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PREFACE 


The  object  of  this  abridgment  is  to  put  into  one  volume  those 
parts  of  the  Eighth  Edition  of  the  Revised  Statutes  of  New  York  that 
are  likely  to  be  referred  to  by  students.  The  original  paging  is  pre- 
served, and  the  Analysis  and  Index  are  the  same  as  in  the  full  four 
volume  edition.  This  will  enable  the  student  to  find  out  about  matter 
not  embraced  in  the  abridgment  and  will  show  him  in  what  part  of  the 
full  edition  it  can  be  found. 
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ANALYSIS 


Of  the  several  Chapters.  Titles  and  Articles  embraced  in  this 
edition  of  the  revised  statutes,  which  contains  the  said 
Revised  Statutes,  and  all  other  statutory  provisions  of  a 
general  and  permanent  character,  * 

AS  IN  FORCE  FEBRUARY  1,   1889, 

except  the  code  of  clvil  procedure,  the  code  of  criminal 
Procedure,  and  the  Penal  Code.- 


lowing  pages,  without  any  alterations,  otner  tnan  tnose  required  to  oonrorm  tne  same  to  express  enactments 
repealing,  or  changing  the  captions  of,  particular  chapters,  titles,  or  articles.  That  portion  of  this  analysis 
is  printed  in  Roman  type  ;  those  portions  which  relate  to  enactments  not  forming  a  part  of  the  Revised 
Statutes,  are  printed  In  italics.    In  the  left  hand  column  is  preserved  the  original  paging  of  the  R.  S.] 
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284        Title  XI1L— Of  the  recovery  of  forfeited  estates 822 

[Repealed.] 

VOLUME  II. 

CHAPTER  X. 

286   Of  the  militia,  and  the  public  defence 823 

[Repealed.] 

Title  10\— The  Military  Code  of  the  State,  and  other  pro- 
visions relating  to  the  national  guard 823 

[The  Military  Code;  L.  1883,  Chap.  299].... 823 

Article   1.— Persons  subject  to  military  duty 824 

Article   2. — Enrolment  of  persons  liable  to  military  duty 824 

Article  3. — Organisation  of  the  national  guard  of  the  State  of 

New  York '. 826 

Article   4.— Staff  departments  and  duties, . 827 

Article   P.— Election  and  appointment  of  commissioned  and 

nonHsomiifUssioned  officers 830 

Article   G.— Enlistment  and  transfer 833 

Article   7. — Discharges  of  commissioned  officers  and  enlisted  men  834 

Article   8. — Of  arms,  uniforms  and  equipments 836 

Article   9.— Armories 838 

Article  10.— Military  duty  required 841 

Article  11. — Invasion,  insurrection,  and  breaches  of  the  peace..  844 

Article  12.— Rifle  practice 845 

Article  13.— Pay  and  allowances 847 

Article  14.— Military  courts 849 

Article  15. — General provisions 856 

[Other  statutes  relating  to  the  national  guard] 859 

Tide  10B. — Of  the  bureau  of  records  of  the  war  of  the  re- 
bellion, and  the  State  repository  for  relics  and 
memorials  of  that  war ....••••     869 

CHAPTER  XI. 

336  Of  the  powers,  duties  and  privileges  of  towns 877 

337  Title      I. — Of  towns,  as  bodies  corporate 877 
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337                 Article  1. — Of  the  powers  and  rights  of  towns,  as  bodies  corporate •  877 

337  Article  2. — Of  the  effects  of  the  division  of  a  town,  on  its  corporate  rights 

and  liabilities 878 

339        Title    II.— Of  town-meetings,  and  the  time,,  purposes  and  manner 

of  holding  them 879 

339                 Article  1. — Of  annual  and  special  town-meetings 879 

342  Article  2. — Of  the  mode  of  conducting  town-meetings 884 

343  Title  III. — Of  the  election  and  qualifications  of  town  officers,  and 

the  tenure  of  their  offices 888 

343  Article  1. — Of  the  election  of  town  officers 888 

344  Article  2. — Of  the  qualifications  of  town  officere,  and  the  tenure  of  their 

offices 889 

347  Article  8. — Of  vacancies  in  town  offices  and  the  mode  of  supplying  them.  894 

Tide  3A. — Town  business  in  counties  of  mare  than  three 

hundred  thousand  inhabitants 895 

348  Title   IV. — Of  the  general  duties  of  certain  town  officers,  and  of 

various  matters  connected  therewith .898 

348                  Article  1.— Duties  of  the  supervisor. 898 

360                 Article  2.— Duties  of  the  town  clerk. 900 

360                 Article  3.— Of  strays 901 

363  Article  4.— Of  division  and  other  fences 903 

366                 Article  6.— Of  the  board  of  auditors  of  town  accounts 906 

366                  Articled. — Of  the  compensation  of  town  officers 911 

366        Title     V. — Of  legal  proceedings  in  favor  of  and  against  towns 912 

368  Title    VI. — Miscellaneous  provisions  of  a  general  nature 913 

369  Title  VIL— Local  and  special  provisions 927 

Title  7A. — Provisions  relating  collectively  to  towns,  villages, 

cities,  and  counties,  or  any  two  of  them 931 

Article  1.— Miscellaneous  provisions 931 

Article  2.— Provisions  relating  to  debts  generally  ....  940 
Article  3. — Provisions  relating  to  aid  in  the  construc- 
tion of  railroads,  and  t  the  debts  created 

thereby 946 

Title  7B.— Of  villages  t 961 

Article  1.— Qf  the  incorporation  of  villages 961 

Article  2.— Miscellaneous  provisions,  relating  to  incor- 
porated and  unincorporated  villages, 

and  the  officers  thereof . 991 

Title  7°.— Of  cities  1012 

CHAPTER  XIL 

364  Of  the  powers,  duties  and  privileges  of  counties,  and  of  certain 

county  officers •. 1018 

364        Title    I.— Of  counties  as  bodies  corporate 1018 

364                  Article  1. — Of  the  powers  and  rights  of  counties  as  bodies  corporate 1018 

366  Article  2. — Of  the  effects  of  a  division  of  a  county,  on  its  corporate  rights 

and  liabilities 1019 

366        Title  II.— Of  certain  duties  of  county  officers,  and  of  various  matters 

connected  therewith 1019 

366                  Article  1.— Of  the  board  of  supervisors 1019 

368                  Article  2.— Of  the  county  treasurer 1048 

371                  Article  3. — Of  loan  officers  and  commissioners  of  loans 1056 

[Abrogated.] 

376                  Article  4.— Of  the  clerks  of  counties 1056 

Also  of  registers  of  deeds 1055 
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378  Article  5.— -Of  sheriffs  and  coroners • 1061 

382  Article  6.— Of  surrogates 1065 

382  Article  7.— Of  district-attornies / 1066 

Article  7 A.  —  Of  the  compensation  of  certain  county  officers.    1071 

384        Title  III. — Of  legal  proceedings  in  favor  of,  and  against  counties  ...  1077 

386  Title  IV. — Miscellaneous  and  special  provisions 1078 

CHAPTER  XIII. 

387  Of  the  assessment  and  collection  of  taxes 1082 

387        Title    I.— Of  the  property  liable  to  taxation   1082 

389        Title  II. — Of  the  place  and  manner  in  which  property  is  to  be 

'    1093 


389  Article  1. — Of  the  place  in  which  property  is  to  be  assessed 1093 

390  Article  2. — Of  the  manner  in  which  assessments  are  to  be  made,  and  the 

^  duties  of  the  assessors • 1096 

396  Article  8.— Of  the  equalization  of  the  assessments,  and  the  correction  of 

the  assessment-rolls 1104 

397  Title  III. — Of  the  collection  of  taxes,  the  disposition  to  be  made  of 

the  monies  collected,  and  the  proceedings  in  relation 

to  unpaid  taxes 1116 

397  Article  1.— Of  the  manner  in  which  taxes  are  to  be  collected,  and   the 

duties  of  the  collector 1116 

402  Article  2.— Of  the  payments  and  returns  to  be  made  by  the  county  treas- 

urers, and  the  duty  of  the  comptroller,  and  other  officers 

thereupon  • 1125 

[Repealed.] 
407  Article  8. — Of  sales  for  unpaid  taxes  and  the  conveyance  and  redemption 

of  landssold 1125 

[Repealed.] 

[Acts  relating    to  the  same  subject] 1126 

414  Title  •  IV.— Regulations  concerning  the  assessment  of  taxes  on  in- 
corporated companies,  and  the  commutation  or  collec- 
tion  thereof. f 1149 

418        Title      V. — Miscellaneous  provisions  of  a  general  nature 1159 

421  Title     VI. — Special  and  local  provisions 1162 

CHAPTER  XIV. 

422  Of  the  public  health 1164 

423  Title       I.— Of  the  officers  of  health  in  the  city  of  New  York 1164 

[Repealed.] 
426        Title      II. — Of  quarantine  and  regulations  in  the  nature  of  quar- 
antine, at  the  port  of  New  York 1165 

[Repealed.] 

[Subsequent  acts  relating  Co  quarantine  and  the  health  officer  of 
the  port  of  New  York.] 1165 

440        Title  III. — Internal  regulations  for  the  preservation  of  the  public 

health  in  the  city  of  NeWYork 1183 

440  Article  1.— Of  certain  duties  and  powers  of  the  board  of  heaKh,  the  mayor, 

and  commissioners  of  health 1183 

441  Article  2. — Of  the  duties  of  physicians  and  other  persons 1 185 

442  Article  3.-— Prohibitions  and  penalties 1185 
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444        Title  IV.— Of  the  marine  hospital  and  its  funds 1187 

446        TJtle  V. — General  provisions  applicable  to  the  city  of  New  York...,  1189 
448        Title  VI. — Regulations  for  the   preservation  of  public  health  in 

other  ports  and  places  of  the  State 1190 

Title  6A. — Subsequent  statutes,  relating  generally  to  the  public 
health,  to  vital  statistics,  and  the  adulteration  of 
certain  articles  of  food,   drink  and  medicine, 

including  the  State  board  of  health 1194 

451        Title  VII. — General  regulations  concerning  the  practice  of  physic 

and  surgery  in  this  State .• 1212 

Title  7A. — General  regulations   concerning  the  practice  of 

veterinary  medicine  and  surgery 1230 

Title  7B. — General  regulations  concerning  the  practice  of  den- 
tistry    1231 

Title  7C. — The  State  board  of  pharmacy  ;  and  other  general 

regulations  affecting  apothecaries  and  druggists.  1234 

CHAPTER  XV. 
46«    Of  public  instruction 1238 

466        Title     I. — Of  the  university  of  this  State,  and  of  the  foundation  and 

government  of  colleges,  academies,  and  select  schools.  1238 

466  Article  1. — Of  the  organization  and  powers  of  the  board  of  regents 1238 

460  Article  2.— Of  the  powers  and  duties  of  the  trustees  of  colleges 1245 

461  Article  3. — Of  the  foundation  of  academies 1261 

462  Article  4.  —Of  the  powers  and  duties  of  trustees  of  academies 1252 

463  Article  5. — General  provisions  applicable  to  colleges  and  academies 1254 

464  Article  6. — Of  the  foundation  and  government  of  Lancasterian  or  select 

schools 1258 

Title  W — Of  the  State  normal  school;  the  State  normal  and 
training  schools ;  and  other  training  schools  for 
teachers 1259 

467  Title   IL— Of  common  schools 1267 

[Repealed.] 
Title  2A. — Of  the  superintendent  of  public  instruction,  and 

the  general  acts  relating  to.  public  instruction 1267 

[X.  1864,  Chap.  555 — Aji  act  to  revise  and  consolidate  the  general 
acts  relating  to  public  instruction] 1267 

Title  1. — Of  the  superintendent  of  public  instruction,  his  election  and 

•  general  powers  and  duties 1268 

Title  2.-T-Qf  the  school  commissioners,  their  election,  powers  and 

•  duties 1271 

Title  3. — Of  the  State  and  other  school  moneys,  their  apportionment 
and  distribution;  and  herein  of  trusts  and  gifts  for  the 

benefit  of  common  schools. 1275 

Article  1. — Qf  the  State  school  moneys,  and  their  apportionment  by  the 
superintendent  of  public  instruction,  and  payment  to  the 

county  and  city  treasurers.,.. 1275 

Article  2. — Qf  trusts  for  the  benefit  of  common  schools,  and  of  town 
school  funds,  fines,  penalties,  and  other  moneys  held  or 

given  for  their  benefit * 1278 

Article  3. — Of  the  apportionment  of  the  State  school  moneys,  and  of 
'    other  school  moneys  by  the  school  commissioners,  and 

their  payment  to  the  supervisors 1280 
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Title  4. — 0/ the  disbursement  of  the  school  moneys  by  the  supervisors, 
and  of  some  of  their  special  powers,  duties  and  liabilities 
under  this  act * 1282 

Title  5.-0/  the  duties  of  the  town  clerk  under  this  act 1284 

Title  6. — Of  the  formation,  dissolution  and  alteration  of  school  dis- 
tricts and  separate  neighborhoods 1285 

Title  7. — Of  school  district  and  neighborhood  meetings,  and  of  the 

choice,  duties  and  powers  of  school  district  and  neighbor-        * 
hood  officers 1287 

Article  I.— Of  school  district  and  neighborhood  meetings,  the  voters,  and 

their  powers  generally 1287 

Article  2.— Of  district  school  houses  and  sites 1290 

Article  3.— Of  the  qualification,  election,  choice  and  terms  of  office  of 
district  and  neighborhood  officers,  and  of  vacancies  in 

such  offices 1291 

Article  4— Of  the  duties  of  the  neighborhood  clerk,  and  of  the  district 

clerk  and  librarian 1293 

Article  6.— Of  the  pupils  and  teachers 1294 

Article  6— Of  the  trustees,  their  powers  and  duties ;  and  herein  of  rate 

bills,  school  taxes,  and  annual  reports 1295 

Article  l.—Of  the  assessment  of  district  taxes,  and  the  collection  of 
such  taxes  and  rate  bills;  and  herein  of  the  collector, 

his  powers,  duties  and  liability 1299 

Title   8. — Of  school  district  libraries,  and  the  application  of  library 

moneys 1804 

Title   9.— Of  union  free  schools 1306 

Title  10.— Of  schools  for  colored  children 1313 

Title  11.— Of  teachers9  institutes 1313 

Title  12. — Of  appeals  to  the  superintendent  of  public  instruction....  1315 
Title  13. — Miscellaneous  provisions 1316 

[Other  statutes  relating  to  public  instruction] 1318 

497        Title  III. — Of  the  duties  of  the  superintendent  of  common  schools, 

in  relation  to  the  instruction  of  the  deaf  and  dumb.  1334 

497        Title  IV.— Of  the  gospel  and  school  lots 1335 

499        Title    V.— Of  the  Lewiston  school  fund. 1337 

Title  5A. — Miscellaneous  statutes  relating  to  education 1338 

CHAPTER  XVI. 
601    Of  highways,  bridges,  and  ferries 1346 

601        Title    I.— Of  highways  and  bridges 1346 

Article  1. — Of  the  officers  entrusted  with  the  care  and  superintendence  of 

highways  and  bridges ;  and  their  general  powers  lid  duties.    1846 
606  Article  2.— Of  the  persons  liable  to  work  on  highways,  and  the  making  of 

assessments  therefor • 1357 

Article  2A.— -Of  assessments   and   taxation  for  working  and 

repairing  highways 1363 

508  Article  3. — Of  the  duties  of  overseers  in  regard  to  the  performance  of 

labor  upon  highways;  and  of  the  performance  of  such 

labor  or  the  commutation  therefor 1366 

612                  Article  4. — Of  the  laying  out  of  public  and  private  roads,  and  of  the  alter- 
ation or  discontinuance  thereof 1371 

621                   Article  6.— Regulations  and  penalties  concerning  the  obstruction  of  high- 
ways, and  encroachments  thereon 1388 

524  Article  6. — Of  the  erection,  repairing  and  preservation  of  bridges 1392 

526  Article  7. — Miscellaneous  provisions  of  a  general  nature 1397 

Articled. — Of  streams  as  public  highways 1403 

626        Title  II.— Of  the  regulation  of  ferries 1406 
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*2*     Of  the  regulation  of  trade  in  certain  cases., 1408 

628        Title    I.— Of  sales  by  auctioneers 1408 

Title  1\ — Of  keepers  of  hotels,  inns,  taverns  and  boarding- 

houses 1419 

Title  I3. — Of  keepers  of 'livery stables,  and other baileesof horses.  1422 

635  Title  II. — Of  the  inspection  of  provisions,  produce,  and  merchandise.  1422 

636  Article   1.— Of  the  inspection  of  flour  and  meal 1423 

541  Article   2. — Of  the  inspection  of  beef  and  pork 1424 

546  Article   3.— Of  the  inspection  of  pot  and  pearl  ashes 1426 

[Abrogated.] 

661  Article   4.— Of  the  inspection  of  fish 1426 

[Abrogated.] 

664  Article   6. — Of  the  inspection  of  fish  or  liver  oil 1426 

[Abrogated.] 

566  Article   6. — Of  the  inspection  of  lumber 1426 

[Abrogated.] 

668  Article   7.— Of  the  inspection  and  culling  of  staves  and  heading 1426 

[Abrogated.] 

662  Article   8.— Of  the  inspection  of  flax-seed \ 1426 

[Abrogated.] 

664  Article    9.— Of  the  inspection  of  sole  leather 1426 

[Abrogated.] 

666  Article  10.—- Of  the  inspection  of  hops 1426 

567  Article  11.— Of  the  inspection  of  distilled  spirits 1427 

668  Article  12.— Of  the  inspection  of  leaf  tobacco,  in  the  city  of  New  York.. .  1427 

[Abrogated.] 
670  Article  13. — General  provisions 1427 

673        Title  III. — Of  the  tare  of  butter  firkins,  and  the  packing  and  sale 

of  pressed  hay 1428 

676  Title  IV.— Of  hawkers  and  pedlers 1430 

Tide  4^. — Of  the  manufacture  and  sale  of  various  articles 

not  before  enumerated 1432 

Article  1.— Illuminating  fluids,  other  than  sperm  or  whale  oft.    1433 

Article  2.- Sperm  and  whale  oUs 1436 

Article  3.~Beer,  mineral  waters,  and  other  articles  sold  in 

casks,  bottles,  etc 1437 

Article  4.— Apples,  potatoes,  and  other  articles  sold  in  barrels.    1440 
Article  b.—Milk,  butter,  and  cheese,  and  the  imitations  and  adul- 
terations thereof;  the  State  dairy  commissioner, 

and  his  powers  and  duties • 1440 

Article  &.— Manufacture  and  sale  of  other  articles,  and  gene- 
ral regulations  of  traffic 1458 

CHAPTER  XVIH. 

677  Of  incorporations 1462 

677          Title     I.— Of  turnpike  corporations 1463 

677  Article  1. — Of  the  mode  of  incorporating  turnpike  companies,   and  of 

the  choice  and  power  of  the  directors.... 1463 

680  Article  2. — Of  the  construction  of  the  road  and  of  the  appraisment  of 

damages 1467 

584  Articled— Of  tolls,  and  their  coUection 1470 

585  Article  4. — General  provisions  embracing  corporations  now  existing 1472 

Article 4*.— The  general  act  for  the  incorporation  of  plank 
road  and  turnpike  road  companies,  ana  the  acts 
additional  and  supplementary  thereto 1477 

Article  4* . — The  general  act  for  the  incorporation  of  bridge  com- 
panies, and  the  acts  additional  and  supplemen- 
tary thereto 1609 
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588  Title    II. — Of  monied  corporations 1514 

[Repealed.] 

Title  2A. — Of  moneyed  corporations  generally;  of  banks  and 
savings  banks,  and  regulations  concerning  the 
business  of  banking 1514 

[L.  1882,  Chap.  409— An  act  to  revise  tiie  statutes  of  this  Stale 
relating  to  banks,  banking,  and  trust  companies 1514 

Chapter  1.— The  banking  department 1514 

Chapter  2.— Examinations  of  banks,  banking  associations,  and  indi- 
vidual bankers 1517 

Chapter  3.— Reports  to  and  by  the  superintendent 1519 

Chapter  4.—€hneral  provisions  relating  to  banks,  banking  associa- 
tions, and  individual  bankers 1521 

Chapter   6.— Circulation 1529 

Chapter   6.— Provisions  to  enforce  the  responsibility  of  stockholders. .  1542 
Chapter  7.— Changes  from  State  to  national,  and  from  national  to 

State  banks 1550 

Chapter   8. — Regulations  in  relation  to  moneyed  corporations 1553 

Chapter  9. — Moneyed  corporations,  other  than  banks,  institutions  for 

savings,  and  insurance  companies 1658 

Chapter  10.— Savings  banks  1562 

Chapter  11.— Prohibitions  against  unauthorised  banking 1577 

Chapter  12.— Taxation 1579 

[Subsequent  acts  relating  to  this  subject] 1583 
Acts  relating  to  banking,  passed  before  the  general  act  of  1882, 
and  left  unrepealed] 1584 

Title  2B. — Of  loan  and  trust  companies,  and  other  corpora- 
tions under  the  control  of  the  banking  depart' 
ment 1587 

Article  I.— Building,  mutual  loan,  and  accumulating 

fund  associations 1587 

Article  2. — Co-operative  mvings  arid  loan  associations..  1592 

Article  3.— Trust  companies 1596 

Article  4. — Corporations  for  safe  keeping  and  guaran- 
tying personal  property 1604 


VOLUME  m. 

(CHAPTER  XVm— Continued.) 

Title  2F. — Of  insurance  corporations,  and  regulations  re- 

specting  the  business  of  insurance 1608 

Article   1.— The  insurance  department 1608 

Article  2.— Foreign  insurance  companies  doing  busi- 
ness within  the  State  1613 

Article  3. — Marine  insurance  companies 1627 

Article  4. — F%re  and  inland  navigation  and  transport- 
ation hisv^ance  companies , 1640 

Article  5. — IAfe,  health  and  casualty  insurance  compa- 
nies      1664 

Article  6. — Provisions  relating  to  companies  enume- 
rated in  two  or  more  of  the  foregoing 
articles 1689 

Article  7. —Town  and   county  co-operative  fire  and 

lightning  insurance  companies 1697 

Article   8. — Life  or  casualty  insurance  companies  upon 

the  co-operative  or  assessment  plan 1703 
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1B.8.  Article   9.— Corporations  to  earfmine  titles,  and  to  guar- 

anty the  same,  and  bonds  and  mortgages.    1712 
Article  10.— Corporations  to  guaranty  and  indemnify 

credit 1719 

699        Title  III.— Of  the  general  powers,  privileges  and  liabilities  of  cor- 
porations    1723 

[Provisions  relating  generally  to  the  officers  of  corporations] 1725 

Wl        TXtle  IV. — Special  provisions  relating  to  certain  corporations 1727 

Title  4\— Of  railroad  corporations 1738 

Article  1.— The  general  railroad  incorporating  acts,  and 
provisions  relating  exclusively  to  corpora- 
tions organised  thereunder 1788 

Article  2.— Provisions   relating  to   the  powers,  duties 
and  liabilities  of  railroad  corporations*,  < 
irrespective  of  the  mode  of  creation  there- 
of including  foreign  railroad  corpora- 
tions  . 1771 

Article  3. — Provisions  relating  generally  to  the  operating 
of  railroads,  and  the  transaction  of  the 
other  ordinary  business  of  railroad  com- 
panies     1797 

Article  4.— Horse  and  street  railroads 1807 

Article  6.— County  railroads  and  private  railroads. ....    1820 
Article  6.— The  board  of  railroad  commissioners;  and 

its  powers  and  duties 1840 

TiUe  4B. — Of  corporations  for  transportation  on  land  or 

water  by  other  means  than  railroads 1847 

Article  1. — Ferry  companies 1847 

Article  2.— Companies  to  navigate  the  ocean 1849 

Article  3.— Companies  to  navigate  the  lakes  and  rivers.  1853 

Article  4.— Pipe  line  companies 1862 

Article  6.— Stage  coach  companies 1876 

Article  Q.— Tramway  companies 1879 

TiUe  4°. — Of  corporations  for  religious,  benevolent,  scientific 

or  charitable  purposes 1881 

Article  1, — Religious  incorporations 1881 

Articled. — Corporations  for  parsonages  and  camp 
grounds  in  connection  with  the  Methodist 

Episcopal  church 1919 

Article  3. — Benevolent,  charitable,  scientific,  and  mis- 
sionary corporations 1922 

Article  4. — Corporations  to  prevent  and  punish  cruelty 

to  children 1931 

Article  5.— Corporations  to  prevent  cruelty  to  animals. .    1932 
Article  6. —  Young  men's  Christian  associations 1933 

Title  A?. — Of  cemetery  corporations  and  cemeteries 1935 

Tide  4*. — Of  corporations  for  manufacturing,  mining,  me- 
chanical and  certain  other  industrial  purposes.  1948 
Article  1.— General  acts  for  the  incorporation  of  man- 
ufacturing companies,  passed  before  the 

Revised  Statutes 1948 

Article  2. — General  acts  for  the  incorporation  of  com- 
panies for  manufacturing,  mining,  me- 
chanical and  certain  other  industrial 
purposes,passedrincetheIlevisedStatutes.  1952 

Article  8. — Business  corporations,  with  limited  or  un- 
limited liability  of  stockholders,  as  regu- 
lated by  the  act  of  1875,  and  the  statutes 
supplementary  thereto 1978 
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R.  S.,  Part  I— Continued. 
CHAPTER  XVIII— Continued. 

1 R- s-  Title  4F. — Of  corporations  for  acquiring,  holding,  managing 

and  selling  real  property,  and  erecting  and 
using  buildings  and  other  improvements  there- 
upon   1991 

Article  1. — Corporations  for  erecting  buildings,  docks, 
and  wharves,  buying  and  selling  lands, 
erecting  and  using  elevators,  and  making 

and  dealing  in  building  materials 1991 

Articled. — Corporations  for  erecting  and  keeping  hotels.    9001 
Article  3. — Corporations  to  make  and  hold  parks  for 
skating,  driving  and  other  purposes,  and 

sporting  grounds 2004 

Article  4.— Homestead  corporations 9009 

Article  5. — Corporations  for  erecting,  etc.,  union  roiZ-" 

way  stations '. 2013 

Article  6. — Corporations  to  provide  parks  and  play- 
grounds for  children 2013 

Title  4°. — Of  corporations  for  agricultural  and  horticultural 
purposes,  and  provisions  relating  generally  to 

agriculture  and  horticulture 2015 

Article  I.— Corporations  for  agricultural  and  horti- 
cultural purposes 2015 

Article  2. — Provisions  for  the  promotion  of  agriculture 

and  horticulture 2018 

TUle  4H. — Of  corporations  for  social,  literary,  (esthetic,  polit- 
ical or  recreative  purposes 2021 

Article  1. — Clubs  or  societies  for  social,  recreative,  and 

other  lavful  purposes .*..     2021 

Article  2.— Political  clubs 2027 

Article  3.— Associations  of  alumni  of  literary  institu- 
tions      2029 

Article  4. — Bar  associations 2031 

Article  5. — Library  corporations,  and  provisions  relat- 
ing to  libraries 2033 

Article  6. — Mne  arts  and  musical  corporations 2044 

Tide  41. — Of  various  corporations  for  purposes  other  than 

those  before  enumerated 2045 

Article   1 .— Co-operative  and  worHngmeris  unions ....  2045 

Article   2.—  TVater-works  companies 2047 

Article  3.— Fire,  hose,  and  hook  and  ladder  companies.  2055 

Article  4.— Exchanges  or  boards  of  trade 2057 

Article   5.— Soldiers'  monument  corporations 2058 

Article   G.— Telegraph  corporations  and  telegraphy ....  2060 
Article   7. — Corporations    to    improve    the    breed    of 
domestic  animals  and  birds,  and  to  pro- 
tect and  insure  against  and  punish  the 

larceny  thereof  and  for  fish  culture....  2067 
Article  8. — Gtas-light  corporations  ;  inspection  of  gas 

meters 2075 

Article  9.— Corporations  to  procure  and  tra ffiein  guano.  2084 

Article  10. — Corporations  to  educate  and  train  nurses. .  2087 

TUle  4J. — Of  certain  quasi  or  partial  corporations 2088 

Article  l. — Joint  stock  associations 2088 

Article  2.— Masons9  and  oddfellows9  lodges 2090 

CHAPTER  XIX. 

606    Of  the  computation  of  time ;  of  weights  and  measures ;  and  the 

money  of  account 2096 

606        Title     L— Of  the  computation  of  time 2096 
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R.  S.,  Part  I— Continued. 

CHAPTER  XIX— Continued. 

1R.S. 

606        Title   11.-^  weights  and  measures 2097 

[Repealed.] 

[Acts  relating  to  weights  and  measures] 2097 

611  Title  III.— Of  the  money  of  account 2103 

CHAPTER  XX. 

612  Of  the  internal  police  of  this  State 2104 

613  Title     I. — Of  the  relief  and  support  of  indigent  persons 2105 

Tide  W—Of  the  State  board  of  charities 2137 

Title  1B. — Provisions  applicable  generally  to  charitable 

institutions • 21^46 

633        Title    IL— Of  beggars  and  vagrants 2152 

[Repealed.] 

.    TiOe2\— Of  tramps. :....  2152 

633        Title  III.— Of  the  safe  keeping  and  care  of  lunatics 2152 

Title  3A. — The  State  asylums  for  lunatics  ;  (he  Stale  com- 
missioner  in  lunacy,  and  general  provisions  relating  to 
the  care  and  custody  of  the  insane 2155 

[L.  1874',  Chap.  446 — An  actUo  revise  and  consolidate  the  stat- 
utes of  the  State,  relating  to  the  care  and  custody  of  the  insane, 
the  management  of  the  asylums  for  their  treatment  and  safe 
keeping,  and  the  duties  of  the  Stale  commissioner  in  lunacy*]-  -  2155 

Title   1. — General  provisions 2155 

Article!. — Commitment  of   the  insane 2155 

Article  2.— Commitment  of  the  insane  by  criminal  process 2159 

Article  3.— Maintenance  of  the  insane 2162 

Tide   2. — Care  of  the  estates  of  insane  persons ••••••.  2162 

TReoealed  1 

Title    3.— Of  the  Stats' lunatic  asylum  at  Utica 2162 

Title   4.—  The  Willard  asylum  for  the  insane 2168 

Title    5. — Hudson  River  Stale  hospital  for  the  insane ; 2170 

Title   6. — The  Buff  alo  State  asylum  for  the  insane 2171 

Title    7. — The  State  ^homoeopathic  asylum  for  the  insane  at  Middle- 
town 2172 

Title   8. — The  State  asylum  for  insane  criminals 2173 

[Repealed.] 

Title   9. — Licenses  for  private  asylums 2173 

Title  10. — State  Commissioner  in  lunacy • 2174 

TUle  11.— General  provisions * 2175 

[Other  statutes  relating  to  (lie  insane] „ 2175 

The  Binghamtcn  asylum  for  the  chronic  insane 2178 

The  State  asylum  for  insane  criminals  at  Auburn 2186 

The  St.  Lawrence  State  asylum  for  the  insane 2189 

Title  3B . — The  Stale  asylums  for  idiots,  and  general  pro- 
visions relating  to  the  care  and  custody  of 

idiots 2195 

Title  &.—The  New  York  State  institution  for  the  blind..  2200 
Title  3d.— Care  and  education  of  deaf-mutes 2205 
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B.  S.,  Part  I-Continue<L 
CHAPTER  XX— Continued. 

636  '       Title      IV.— Of  the  care  of  habitual  drunkards 2206 

638  Title        V.— Of   disorderly  persons  2210 

r  Repealed.  1 

640  Title      VI.— Of  the  support  of  bastards 2211 

656  Title     VII. — Of  the  importation  into  this  State  of  persons  held  in 

slavery,  of  their  exportation,  of  their  services, 

and  prohibiting  their  sale 3215 

[Repealed.] 
669  Title  VIII. — Of  the   prevention  and  punishment  of    immorality 

and  disorderly  practices - 2215 

660  Article  1.— Of  jugglers,  and  the  exhibition  of  shows,  etc. 2216 

660  Article  2.— Of  disorderly  practices  on  public  occasions  and  holidays,  and 

in  taverns,  vessels  and  canal  boats 2216 

661  Article  3.— Of  betting  and  gaming 2217 

664  Articled— Of  raffling  and  lotteries 2219 

672  Article  5.— Of  the  racing  of  animals 2222 

673  Article  6. — Of  profane  cursing  and  swearing 2223 

674  Article  7.— Of  the  disturbance  of  religious  meetings 2223 

675  Article  8.— Of  the  observance  of  Sunday 2224 

[Repealed.] 

676  Article  9.—  General  provisions  to  enforce  the  prohibitions  of  the  three  last 

articles 

678          Title      IX. — Of  excise,  and  the  regulation  of  taverns  and  gro- 
ceries  

[Repealed.] 

Title   9\ — Of  the  traffic  in  intoxicating  liquors 

663          Title       X.— Of  the  navigation  of  rivers  and  lakes,  and  the  ob- 
struction of  certain  waters 


Title  10  \ — Of  the  protection  of  certain  water*,  ■  and 
their  channels  and  shores,  from  pollution, 
obstruction  and  other  injuries 2255 

Title  10B.— Of  the  port  and  harbor  of  New  York,  in- 
cluding provisions  relating  to  seamen, 
pilots  and  immigrants • 2265 

Article  l.—Cf    pilots  and    pilotage,    including 

the  commissioners  of  pilots 2266 

Article  2.— Of  the  port  and  the  harbor,  and  the 
waters  thereof;  including  piers, 
wharves,  slips  and  bulkheads,  and 
the  powers  and  duties  of  the 
captain  of  the  port,  the  harbor 
masters,  and  the  port  wardens, 
relating  thereto 2276 

Article  3.— Provisions  for    the    protection  and 

relief  of  seamen 2299 

Article  4.— Provisions  for  the  protection  and  re- 
lief of  immigrants,  and  regulat- 
ing the  powers  and  duties  of  the 
commissioners  of  emigration 2305 

Title  10c.— Of  the  port  of  Albany 2834 

687  Title      XI. — Of  fisheries  generally,   and  particularly  in  Hudson 

river,  and  at  and  below  the  city  of  New  York....  2335 
[Repealed.] 

690         Title    XII.— Of  wrecks 2336 

696  Title  XIII. — Of  the  law  of  the  road,  and  the  regulation  of  public 

stages 2340 

696  Title  XIV.— Of  the  firing  of  woods  2342 

697  Title     XV.— Of  the  embezzlement  of  timber  floating 2343 
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R.  S.,  Part  I— Continued. 
CHAPTER  XX— Continued. 

1E.8. 

701  Title   XVI. — Of  the  preservation  of  deer  and  certain  game  and 

animals 2346 

[Repealed.] 

TUU  16A. — Provisions  for  the  preservation  of  fish  and 

game,  and  certain  birds 2346 

Article  I.— Provisions  enacted  before  the  general 
game  law  of  1879,  and  not  super- 
seded  by  that  act,  or  since  repealed.    2346 

(Shell  fish) 2347 

(Election  of  bay  constables) 2350 

(Shad  fishing) 2351 

Article  2.— The  general  game  law  of  1879,  and 

subsequent  statutes 2351 

Articled.— Fishways 2372 

Article  4. — Private  parks  and  ponds  for  the 
propagation  and  preservation  of 
game  and  fish 2376 

Title  16".— The  Stale  commissioners  of  ^fisheries 2378 

703        Title  XVII.— Of  dogs 2383 

707         Title  XVIII. — Of  the  destruction   of    wolves,  and  other    noxious 

animals 2389 

[Repealed.] 
709        Title     XIX. — Of  brokerage,  stock-jobbing  and  pawnbrokers 2389 

709  Article  1. — Regulations  concerning  brokers 2389 

710  Article  2.— Of  stock-jobbing 2390 

[Repealed.] 

710  Article  8.— Of  pawnbrokers 2390 

[Repealed.] 

[An  act  concerning  pawnbrokers] 2391 

719         Title       XX. — Of  unauthorised  banking,  and  the  circulation  of  cer- 
tain notes  or  evidences  of  debt  issued  by  banks....  2392 
[Repealed.] 

714  Title  XXL — Of  insurances  on  property  in  this  State  made  in  foreign 
countries,  and  by  individuals  and  associations  un- 
authorised by  law * 2393 

Tide  21 A. — Provisions  relating  to  passengers 2394 

Title  21B.— Of  the  care  and  protection  of  children 2397 

Title  21c. — Of  the  prevention  of  disease  among  domestic 

animals,  bees,  and  fruit-trees 2403 

Title  21D.— Miscellaneous  police  regulations 2408 

Article   1.— Investigation  of  the  origin  of  fires. .     2408 

Article   2.— Protection  of  trees 2409 

Article   3.— Protection  of  bathers 2409 

Article   4.— Processions  and  parades  in  cities. .. .     2410 

Article   5.— Abandoned  oil  wells 2411 

Article   6.—- Electrical  conductors 2411 

Article   7. — Prevention  of  deception  and  fraud 

relating  to  stdUions 2412 

Article   8. — Ckdhering  ice ;  ice  gorges 2413 

Article   9.— Noxious  weeds 2415 

AHicU  10.— Elevators  and  warehouses 2416 
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VOLUME  IV. 

FART  II 

TAOM 

An  act  concerning  the  acquisition,  the  enjoyment  and  the  trans- 
mission of  property,  real  and  personal ;  the  domestic  relations ; 
and  other  matters  connected  with  private  rights 2417 

CHAPTER  I. 

1  R.  8 

717  Of  real  property,  and  of  the  nature,  qualities  and  alienation  of 

estates  therein 2417 

718  Title     I. — Of  the  tenure  of  real  property,  and  the  persons  capable 

of  holding  and  conveying  estates  therein 2418 

718  Article  1.— Of  the  tenure  of  real  property 3418 

719  Article  2.— Of  the  persons  capable  of  holding  and  conveying  lands 2419 

721        Title  II. — Of  the  nature  and  qualities  of  estates  in  real  property, 

and  the  alienation  thereof 2430 

721  Article  l.-gOf  the  creation  and  division  of  estates 2430 

727  Article  2.— Of  usee  and  trusts 2435 

Article  2  A. — Acts  relating  to  trusts  of  real  and  personal  property.  2441 

731  Article  3.— Of  powers 2444 

738  Article  4.— Of  alienation  by  deed 2451 

740        Title  III.— Of  estates  in  dower 2453 

743        Title  IV. — Of  estates  for  years,  and  at  will ;  and  the  rights  and 

duties  of  landlords  and  tenants 2456 

748        Title  V. — Miscellaneous  provisions  of  a  general  nature 2461 

CHAPTER  H. 
750    Of  title  to  real  property  by  descent 2463 

CHAPTER  III. 

755    Of  the  proof  and  recording  of  conveyances  of  real  estate,  and  the 

cancelling  of  mortgages „. 2469 

CHAPTER  IV. 

763    Of  title  to  personal  .property,  in  certain  cases 2491 

763        Title     I.— Of  limited  partnerships 2491 

Title  1A. — Partnership  and  other  business  names 2496 

767        Title   II. — Of  promissory  notes  and  bills  of  exchange 2498 

Title  2\ — Of  miscellaneous  instruments  for  the  payment  of 

money 2502 

Title  2B. — Of  chattel  mortgages,  including  liens  on  canal 

boats 2508 

771        Title  III.— Of  the  interest  of  money 2512 

773        Title  IV. — Of  accumulations  of  personal  property,  and  of  expect- 
ant estates  in  such  property 2516 

Title  4A. — Other  provisions  relating  to  personal  property 2517 

Article  1 . — Certain  property  declared  to  be  personal ....  2517 
Article  2.— Factors,  agents,  and  other  custodians  of 

personal  property 2517 

Article  3.—  Unclaimed  baggage  and  other  goods 2519 

Article  4.—-  Conditional  sales  of  personal  property 2520 
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R.  S.,  Part  II— Continued. 

CHAPTER  V. 

1      Of  title  to  property,  real  and  personal,  transmitted  or  acquired  by 

special  provisions  of  law 2524 

l        Title     I. — Of  the  assignment  of  the  estates  of  non-resident,  ab- 
sconding, insolvent,  or  imprisoned  debtors 2524 

1                  Article  1* — Of  attachments  against  absconding,  concealed  and  non-resi- 
dent debtors 2524 

[Repealed.] 

14  Article  2,— Of  attachments  against  debtors  confined  for  crimes 2524 

[Repealed.] 

15  Article  8.— Of  voluntary  assignments,  made  pursuant  to  the  application  of 

an  insolvent  and  his  creditors 2524 

[Repealed.] 
24  Article  4. — Of  proceedings  by  creditors,  to  compel  assignments  by  debtors 

imprisoned  on  execution  in  civil  causes 2524 

[Repealed.] 
28  Article  5. — Of  voluntary  assignments  by  an  insolvent,  for  the  purpose  of 

exonerating  his  person  from  imprisonment 2524 


[Repealed.] 
olu 


31  Article  6. — Of  voluntary  assignments  by  a  debtor  imprisoned  in  execution 

in  civil  causes • ......     2524 

[Repealed.] 

34  Article  7. — General  provisions  applicable  to  proceedings  under  the  several 

preceding  articles,  or  some  of  them 2524 


[Repealed.  1 
39  Article  8. — Of  the  powers,  duties  and  obligations  of  trustees  and  assignees 

under  this  title 2524 

Title  1A. — Of  voluntary  assignments  by  a  debtor •,  for  the 

benefit  of  his  creditors 2536 

$1        Title  II.— Of  the  custody  and  disposition  of  the  estates  of  idiots, 

lunatics,  persons  of  unsound  mind,  and  drunkards....  2543 
[Repealed.] 

CHAPTER    VI. 

56  Of  wills  and  testaments ;  of  the  distribution  of  the  estates  of  in- 
testates ;  and  of  the  rights,  powers  and  duties  of  executors 
and    administrators 2545 

56       Title     I. — Of  wills  and  testaments  of  real  and  personal  property, 

and  the  proof  of  them 2545 

56  Article  1. — Of  wills  of  real  property,  and  the  proof  of  them 2545 

58  Article  2. — Of  wills  of  personal  property,  and  the  probate  of  them 2546 

63  Article  3. — General  provisions  applicable  to  wills  of  real  and  personal 

property 2547 

68        Title   II.— Of  granting  letters  testamentary  and  of  administration.  2550 

68  Article  l.—Of  granting  letters  testamentary 2550 

73  Article  2.— Of  granting  letters  of  administration  with  the  will  annexed  $ 

and  in  cases  of  intestacy •  •  •  •    2552 

76  Article  3.— General  provisions  relating  to  letters  testamentary  and  of  ad- 

ministration ;  miscellaneous  provisions  respecting  the  duties 

of  surrogates,  and  the  recording  of  wills  and  letters 2553 

81  Title  III. — Of  the  duties  of  executors  arid  administrators  in  taking 
and  returning  inventories,  in  the  payment  of  debts 
and  legacies,  in  accounting,  and  in  making  distribu- 
tion to  next  of  kin 2555 

81  Article  l.—Of  their  duties  in  taking  and  returning  inventories 2555 

86  Article  2.— Of  the  duties  of  executors  and  administrators,  in  the  payment 

of  debts  and  legacies 2560- 
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CHAPTER  VI— Continued. 

91  Article  3. — Of  the  duties  of  executors  and  administrators,  in  rendering'  an 

account,  and  in  making  distribution  to  the  next  of  kin 2564 

99  Title  IV. — Of  the  powers  and  duties  of  executors  and  administrators, 
in  relation  to  the  sale  and  disposition  of  the  real  estate 
of  their  testator  or  intestate 2668 

113  Title  V. — Of  the  rights  and  liabilities  of  executors  and  adminis- 
trators  : '. 2669 

117        Title  VL— Of  public  administrators 2670 

117  Article  1. — Of  the  public  administrator  in  the  city  of  New  York 2570 

128  Article  2. — Of  public  administrators  in  the  several  counties  of  this  State, 

other  than  the  county  of  New  York 2581 

Article  Tt.—Qf  the  public  administrator  of  Kings  cownty 2586 

CHAPTER  VII. 

133    Of  fraudulent  conveyances  and  contracts  relative  to  real  and  per- 
sonal property 2588 

133        Title     I. — Of  fraudulent  conveyances  and  contracts,  relative  to 

lands ,.... 2688 

135  Title    II. — Of  fraudulent  conveyances  and  contracts,  relative  to 

goods,  chattels,  and  things  in  action 2690 

136  Title  III.— General  provisions 2692 

CHAPTER  VIIL 
138    Of  thedomestic  relations 2595 

138        Title     L— Of  husband  and  wife 2695 

138  Article  1.— Of  marriage,  and  of  the  solemnization  and  proof  thereof 2595 

142                  Article  2.— Of  divorces,  on  the  ground  of  the  nullity  of  the  marriage  con- 
tract      2599 

[Repealed.] 
144  Article  8. — Of  divorces,  dissolving  the  marriage  contract... 2699 

146  Article  4. — Of  separations,  or  limited  divorces 2599 

[Repealed.] 

147  Article  5.— General  provisions  applicable  to  the  two  last  articles 2699 

[Repealed.] 

Title  1\— Married  women's  rights  and  liabilities 2600 

1*8        Title    II.— Of  parents  and  children  2607 

Title  2\— Adoption 2608 

Title  2*.— Registry  of  births,  marriages  and  deaths 2610 

150        Title  III.— Of  guardians  and  wards 2612 

153  Title  IV. — Of  masters,  apprentices  and  servants 2613 

154  Article  1. — Of  apprentices  and  servants  bound  by  indentures 2614 

156  Article  2.— Of  persons  held  in  service 9618 

[Repealed.] 

158  Article  3.— General  provisions 9618 

Article  3A. — Chneral  regulations  affecting  employers  and  em- 
ployees; the  factory  inspector;  and  his  powers 

and  duties 9619 

Article  3  *.— -Provisions  relating  to  disputes  between  employers 
and  employees  ;  the  /State  board  of  arbitration 
and  mediation;  and  its  powers  and  duties  ....     9694 
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FART  III 

An  act  concerning  courts  and  ministers  of  justice,  and  proceedings 
in  civil  cases 2627 

CHAPTER  I. 

8R.S. 

163    Of  the  courts  of  general  or  limited  jurisdiction 2627 

163        Title     I. — Of  the  court  for  the  trial  of  impeachments  and  the  cor- 
rection of  errors 2628 

[Repealed.] 

167        Title   II.— Of  the  court  of  chancery 2628 

[Repealed.] 

196        Title  III.— Of  the  supreme  court 2628 

[Repealed.] 
201       Title  IV. — Of  the  circuit  courts,  sittings,  and  courts,  of  oyer  and 

terminer 2629 

206       Title    V. — Of  the  courts  of  common  pleas  and  general  sessions  of 

of  the  peace,  in  the  several  counties  of  this  State 2630 

Title  6\—Of  the  superior  city  courts 2631 

Article  1.— The  court  of  common  pleas  for  the  city  and  county 
of  New  York,  and  the  superior  court  of  the  city 

of  New  York 2081 

Article  2.— The  superior  court  of  Buffalo 2682 

Articled.— The  city  court  of  Brooklyn 2634 

217       Title  VI.— Of  mayors'  courts  in  cities 2635 

[Repealed.] 

CHAPTER  II. 
220    Of  courts  of  peculiar  and  special  jurisdiction 2636 

220       Title     L— Of  surrogates'  courts 2636 

[Repealed.] 

[Subsequent  acts  relating  to  surrogates7  courts] 2636 

223  Title   II. — Of  the  courts  of  special  sessions  of  the  peace 2641 

[Repealed.] 

224  Title  III. — Of  special  justices'  courts  in  the  several  cities  of  this 

State 2641 

[Repealed.] 

224  Title  IV.— Of  courts  held  by  justices  of  the  peace 2641 

225  Article   1.— Of  the  jurisdiction  of  justices'  courts 2641 

[Repealed.] 
227  Article   2. — Of  the  commencement  of  suite,  and  the  service  and  return  of 

process 2641 

Article   3.— Of  the  appearance  of  parties 2641 

[Repealed.] 

Article   4.— Of  pleadings  and  of  set-offs 2641 

[Repealed.] 

Article   6. — Of  adjournments • «...     2641 

[Repealed.] 

240  Article   6.— Of  compelling  the  attendance  of  witnesses 2641 

[Repealed.] 

242  Article   7.— Of  the  trial  of  issues  of  fact,  and  the  incidents  thereto 2641 

[Repealed.] 

245  Article   8.— Of  judgments,  and  filing  transcripts  thereof 2641 

[Repealed.] 

248  Article   9.— Of  executions ;  of  sales  thereon,  and  of  imprisonment 2641 

[Repealed.] 
255  Article  10.— Of  the  removal  of  causes  to  the  court  of  common  pleas,  by 

certiorari 2641 

[Repealed.] 
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257  Article  11. — Of  appeals  to  the  courts  of  common  pleas 9641 

[Repealed.  ] 
264                   Article  12.— Of  the  fees  of  officers,  and  of  witnesses,  and  jurors,  for  ser- 
vices under  this  title 2641 

[Repealed.] 
266                   Article  18. — General  provisions  concerning  justices'  courts,  and  proceed- 
ings therein 2642 

CHAPTER  III. 

274      General  provisions  concerning  courts  of  justice,  and  the  powers 

and  duties  of  certain  judicial  officers 2644 

274        Title   I. — General  provisions  concerning  the  courts  of  justice  speci-     . 

fied  in  the  two  preceding  chapters 2644 

[Repealed.] 
276        Title  II. — General  provisions  concerning  courts  of  record,  and  the 

powers  and  duties  of  certain  judicial  officers 2644 

276  Article  1.— Provisions  concerning  courts  -of  record,  their  process  and 

proceedings 2644 

[Repealed.] 

279  Article  2.— Of  the  powers  and  duties  of  certain  judicial  officers .*    2644 

286  Article  3— Of  the  officers  of  courts  of  record,  their  duties,  privileges  and 

liabilities 2644 

f  Repealed.] 

290  Article  4. — Miscellaneous  provisions  concerning  courts  of  record 2649 

[Repealed.  J 

[Subsequent  acts  on  the  same  subject] —  2649 

CHAPTER  IV. 

291  Of  actions  and  the  times  of  commencing  them _ 2659 

[Repealed.] 

CHAPTER  V. 

302      Of  suite  relating  to  real  property 2660 

[Repealed.] 

CHAPTER  VI. 

346      Of  proceedings  in  personal  actions  brought  for  the  recovery  of 

any  debt,  or  for  damages  only 2661 

[Repealed.] 

CHAPTER  VIL 

386  Miscellaneous  provisions  of  a  general  nature,  applicable  to  pro- 

ceedings in  civil  cases 2662 

387  Title     I. — Of  the  abatement  of  suits  by  death,  marriage,  or  other- 

wise, and  of  their  revival 2662 

[Repealed.] 

388  Title  II. — Of  the  removal  of  causes  before  trial  or  judgment,  from 

inferior  courts 2662 

[Repealed.] 
391        Title  III.— Of  evidence 2662 
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391  Article  1.— Of  taking,  conditionally,  the  testimony  of  witnesses  within  this 

State 2663 

[Repealed.] 
393  Article  2.— Of  taking  the  testimony  of  witnesses  out  of  this  State 2662 

396  Articles.— Of  affidavits  taken,  and  other  judicial  proceedings  had  in 

other  states  and  foreign  countries 2662 

[Repealed.] 

397  Article  4. — Of  depositions  taken  in  this  State,  to  be  used  in  courts  of  other 

states  and  countries  .  • 2662 

[Repealed.] 

398  Article  5.—  Of  proceedings  to  perpetuate  testimony 2662 

[Repealed.] 
400  Article  6. — Of  witnesses,  their  privileges,  and  compelling  their  attendance.    2662 

403  Article  7.— Of  documentary  evidence,  and  the  preservation  thereof. 2663 

405  Article  8. — Of  the  examination  of  witnesses,  of  certain  rules  of  evidence, 

and  of  evidence  in  certain  cases 2666 

[Repealed.] 

[Subsequent  acts  on  the  same  subject] 2665 

407  Article  9.— Of  the  administration  of  oaths  and  affirmations £667 

[Repealed.] 

408  Title  IV.— Of  the  trial  of  issues  of  fact 2667 

[Repealed.] 

424        Title    V. — Of  amending  pleadings  and  proceedings 2667 

[Repealed.] 
426        Title  VI. — Of  the  powers  and  duties  of  sheriffs,  coroners  and  other 
dicers,  in  the  arrest  and  imprisonment  of  persons  in 
civil  actions ;  in  the  return  and  execution  of  process; 

and  in  certain  other  cases 2667 

[Repealed.] 

CHAPTER  VIIL 
444    Qf  proceedings  in  special  cases ^ 2669 

444        Title      I. — Of  the   bringing  and  maintaining  of  suits  by  poor 

persons 2670 

[Repealed.] 

446  Title     II. — Proceedings  by  and  against  infants   2670 

[Repealed.] 

447  Title    III. — Of  suits  by  and  against  executors  and  administrators, 

and  against  heirs,  devisees  and  legatees.* 2670 

447  Article  1.— Of  suits  by  Ad  against  executors  and  administrators 2670 

450  Article  2. — Of  suits  by  and  against  legatees,  and  against  next  of  kin,  heirs 

and  devisees,  and  between  heirs  and  devisees. 2672 

[Repealed.] 

467  Title  IV. — Of  proceedings  by  and  against  corporations,  and  pub- 
lic bodies  having  certain  corporate  powers,  and  by 
and  against  officers  representing  them 2672 

457  Article  1.— Of  proceedings  against  corporations,  in  courts  of  law 2672 

[Repealed.] 

461  Article  2.— Of  proceedings  against  corporations,  in  equity 2672 

466  Article  8.— Of  the  voluntary  dissolution  of  corporations 2681 

473  Article  4. — Of  proceedings  by  and  against  public  bodies,  having  certain 
corporate  powers,  and  by  and  againBt  the  officers  represent- 
ing them 2686 

476        Title       V. — Of  suits  against  sheriffs,  surrogates  and  other  officers, 

on  their  official  bonds 2686 

[Repealed.] 
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480        Title      VI. — Of  actions  for  penalties  and  forfeitures;  and  provis- 
ions for  the  collection  and  remission  of  forfeited 

recognizances,  and  lines  imposed  by  courts 2686 

[Repealed.] 

488        Title    VII. — Of  proceedings  for  the  admeasurement  of  dower 2686 

[Repealed.] 
492        Title  VIII. — Of  proceedings  for  the  collection  of  demands  against 

ships  and  vessels 2686 

[Repealed.] 

[Subsequent  acts  on  the  same  subject] 2686 

TiUe  8A.— Mechanics' and  laborers'  Hens  on  real  property.  2683 
Article  I.— The  general  mechanics' lien  law  of  1886....    3698 
Article  2.— Mechanics'  liens  on  public  works  in  cities. .  •    3701 
Article  8. — General  and  tnisceuaneous  provisions  relat- 
ing to  mechanics'  and  laborers'  Uens 2708 

900        Title      IX. — Of  proceedings  for  the  recovery  of  rent  and  of  demised 

premises 2709 

•  [Repealed.] 

607        Title        X. — Summary  proceedings  to  recover  land  in  certain  cases.  2709 

[Repealed.] 
517        Title      XL — Of  distraining  cattle  and  other  chattels  doing  damage, 

and  of  distraining  in  other  cases 2710 

522        Title     XIL— Of  the  action  of  replevin 2713 

[Repealed.] 
534        Title  XIII. — Of  proceedings,  as  for  contempts,  to  enforce  civil  rem- 
edies, and  to  protect  the  rights  of  parties  in  civil 

actions 2714 

[Repealed.] 

540        Title    XlV.^Of  arbitrations 2714 

[Repealed.] 

455        Title     XV. — Of  the  foreclosure  of  mortgages  by  advertisement 2714 

[Repealed.] 
548     •    Title    XVI. — Of  proceedings  for  the  draining  of  swamps,  marshes, 

and  other  Tow  lands 2714 

550        Title  XVII. — General  miscellaneous  provisions  concerning  suits  and 

proceedings  in  civil  cases 2726 

CHAPTER  IX. 

557    Of  the  writ  of  habeas  corpus ;  of  wri#  of  error,  appeals,  infor- 
mations, and  proceedings  commenced  by  any  special  writ 2730 

[Repealed.] 

CHAPTER    X. 
61*    Of  costs,  and  the  fees  of  officers 2731 

6l3        Title     I. — Of  the  cases  in  which  costs  may  be  recovered,  and  in 

which  double  costs  may  be  allowed 2731 

[Repealed.] 
619        Title    II.— Of  security  for  the  payment  of  costs 2731 

[Repealed.] 
621        Title  III.— Of  the  fees  of  certain  officers 2732 

Title  3A. — Of  the  fees  of  certain  officers  ;  and  acts  allowing  sal- 
aries instead  of  fees  to  particular  officers 2733 
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650       Title  IV. — General  provisions  concerning  the  fees  of  officers,  and  per- 
sons to  whom  any  allowance  is  made  for  services 2747 

662        Title   V.— Of  the  taxation  of  costs 2748 

[Repealed.] 


PART    IV. 

An  act  concerning  crimes  and  punishments ;  proceedings  in  criminal 
cases;  and  prison  discipline 2749 

CHAPTER  L 

655  Of  crimes  and  their  punishment 2749 

656  TCtle     I.— Of  crimes  punishable  with  death 2760 

[Repealed.] 
659        Title    II. — Of  offiences  against  the  person,  punishable  by  imprison- 
ment in  a  State  prison 2750 

[Repealed.] 
666        Title  III. — Of  offences  against  property,  punishable  by  imprison- 
ment in  a  State  prison 2750 

[Repealed.! 

681        Title  IV.— Of  offences  affecting  the  administration  of  justice 2750 

[Repealed.] 
686        Title    V. — Op  offences  against  the  public  peace  and  public  morals, 
and  other  miscellaneous  offences,  punishable  by  im- 
prisonment in  a  State  prison 2751 

[Repealed.] 
689        Etle  VI. — Of  offences  punishable  by  imprisonment  in  a  county  jail, 

and  by  hnes 2751 

[Subsequent  acts  on  the  same  subject] 2751 

697        Title  VII. — General  provisions  concerning  crimes  and  their  punish- 
ment.   2768 

CHAPTER  II. 
703      Of  proceedings  in  criminal  cases 2759 

703        Title        I. — Of  proceeding?  to  prevent  the  commission  of  crimes 2759 

[RepealeS.] 
706        Title      II. — Of 'the  arrest  and  examination  of  offenders ;  their  com- 
mitment for  trial ;    and  letting  them  to  bail 2769 

[Repealed.] 

[Subsequent  acta  on  this  subject] 2759 

710        Title    III. — Of  trials  for  offences  before  courts  of  special  sessions  of 

the  peace 2761 

[Repealed.] 

[Subsequent  acts  on  this  subject.] 2761 

719  Title     IV.— Of  indictments  and  proceedings  before  trial 2766 

720  Article  1.— Of  the  return  and  summoning  of  grand  juries ;  their  powers 

and  duties 3765 

725  Article  2. — Of  indictments  and  proceedings  thereon 3773 

732  Article  3.— Of  the  removal  of  indictments  before  trial  or  judgment 3774 

[Repealed.] 
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733        Title      V. — Of  trials  for  offences ;  bills  of  exceptions ;  and  other 

proceedings  incident  to  trial 2774 

[Repealed.l 

737        Title     VI. — Of  judgments;  the  mode  of  enforcing  them;  and  of 

writs  of  error  thereon 2775 

737                  Article  1. — Of  judgments ;  the  evidence  thereof  and  the  mode  of  enforc- 
ing them 2775 

740  Article  2. — Of  write  of  error  on  judgments,  and  certioraris  in  criminal  cases.    2776 

[Repealed.] 

742        Title  VII. — Special  proceedings  in  criminal  cases ;  and  miscella- 
neous provisions  respecting  criminal  proceedings....  2776 

742  Article  1. — Of  coroners' inquests 2776 

^Repealed.] 
744  Article  2.— Of  the'outJawry  of  persons  convicted  of  treason 2777 


[Repealed.] 
eUane 


745  Article  3. — Miscellaneous  provisions  respecting  criminal  proceedings 2777 

749        Title  VIII. — Of  the  fees  of  officers  and  ministers  of  justice  in  crim- 
inal cases 2778 

CHAPTER  HI. 

753      Of  the  government  and  discipline  of  county  and  State  prisons, 

and  of  the  conduct  and  treatment  of  prisoners  therein 2788 

[L.  1847,  Chap.  460.] 

Title     L— Of  the  county  prisons 2788 

Article  1.— Designation  of  the  several  county  prisons,  and  provisions  con- 
cerning their  management _    2788 

Article  2. — Of  the  inspection  of  county  prisons,  and  the  discharge  and  de- 
livery of  prisoners  confined  -herein 2791 

IStls   II.— Of  the  State  prisons 2793 

Article  1. — Of  the  custody  and  government  of  State  prisons ;  the  officers 
connected  therewith,  and  their  powers,  duties  and  compen- 
sation      2793 

Article  2. — Regulations  concerning  the  labor  of  convicts,  and  making  of 

contracts  for  their  employment  and  support 2809 

Article  3. — Regulations  concerning  the  disposition,  treatment  and  conduct 

of  prisoners 2814 

Article  4. — Special  provisions  relative  to  one  or  more  of  the  State  prisons.    2818 

Title  III. — General  provisions  applicable  to  all  the  prisons  treated 

of  in  this  chapter 2823 

Title  3A. — Additional  provisions  relating  to  county  and  State 
prisons,  including  penitentiaries  and  the  State 
reformatory 2826 

Title  8B.— Of  the  superintendent  of  State  prisons;  the  State 
agent  for  discharged  convicts;  and  the  compen- 
sation of  officers  connected  with  the  State  prisons.  2859 

Title  3C. — Of  houses  of  refuge  for  juvenile  delinquents  and 

women,  and  the  State  industrial  school 2862 
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TO 

CONSTITUTION  OF  THE  UNITED  STATES. 


Art.      8eo. 

Abolition  of  slavery 13         1 

Absence  "of  vice-president 1         3 

of  members  of  congress...    1         5 
Acceptance  of  office,  gift,  &c., 
from     foreign     govern- 

ments 1  9 

Account  of  receipts  and  expen- 
ditures to  be  published.     J  9 
Accusation  to  be  made  known 

to  the  accused 6th  amend. 

Acts,  records  and  judicial  pro- 
ceedings : 
full   faith  to  be  given  to 

those  of  the  states 4         1 

mode  of  proving  to  be  pro- 
vided Jby  congress 4         1 

Adjournment  of  congress : 

less  than  a  majority  may, 

from  day  to  da  v 1  5 

not  more  than  three  days 

by  either  house 1         5 

not  to  an  v  other  place ....     1         5 
presidents   approval    not 

necessary  to 1  7 

to  be  fixed  by  president 
when  two  houses  disa- 
gree.      2         3 

Admiralty   jurisdiction  in  the 

federal  courts 3         2 

Admission  of  new  states......     4         8 

Advice  and  consent  of  senate.  .2  2 
Age  of  qualification  for  repre- 
sentative      1  2 

for  senator 1  3 

for  president 2         1 

for  vice-president 12th  amend. 

Agreement  between  states  and 

with  foreign  powers ....  1  10 
Alliance  by  states  prohibited.-  1  10 
Aliens  not  eligible  as  president    2         1 

as  vice-president 12th  amend. 

naturalization  of 1  8 

Ambassadors  to  be  apppointed 

by  president 2         2 

to  be  received  by  president    2         3 
subject  to  judicial  power..     3  2 
Amendments  by  senate  to  reve- 
nue bills 1          7 

to  the  constitution 5  1 

Appellate  jurisdiction 8  2 


Art     See. 
Appointments  of  members  of 

congress  to  civil  offices. .     1  6 

of  office-holders  as  electors.    2  1 

to  vacancies  in  the  senate.     1         3 

of  militia  officers 1         8 

of  presidential  electors  (12th 

amendment) 2  1 

of  officers  by  the  president.    2         2 
Apportionment  of  representa- 
tives      1         2 

Appropriations  limited  to  two 

years 1         8 

necessary     to     expending 

money 1         9 

Approval  by  president  of  acts  of 

congress 1         7 

Armies,  congress  to  have  power 

to  raise 1         8 

to  make  rules  and  regula- 
tions       1         8 

president,  the  commander- 
in-chief 2         2 

Arming  the  militia,  congress  to 

provide  for 1         8 

Arms,  right  of  the  people  to 

bear 2d  amend. 

Arrest,  privilege  of  exemption 

from 1         6 

Arsenals,    power   of  congress 

over.... 1         6 

Arts,  power  to  promote 1  8 

Assembling  of  congress 1         4 

of  the  people 1st  amend. 

Attainder,  no  bill  to  be  passed.     1         9 

none  by  the  states 1        10 

for  treason,  effect  of. 3         8 

Attendance  of  members  of  con- 
gress compelled 1         5 

Authentication  of  records,  acts 

and  proceedings 4  1 

Authors  may  secure  copyrights  1  8 
Bail,  excessive,  prohibited ....  8th  amend. 
Bankruptcy,  power  to  establish 

laws  for 1         8 

Bill  of  attainder 1  9 

Bills  to  be  presented  to  presi- 
dent for  approval 1         7 

of  credit,  not  to  be  emitted 

by  the  states 1        10 

Borrow  money,  congress  may..     1         8 
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Art.      Sec. 
Breach  of  peace,  member  of 
congress  may  be  arrested 

for 1          6 

Bribery,  consequence  of 2          4 

Buildings  for  national  purposes  1          8 
Capital  crime,  answerable  only 

on  indictment 5th  amend. 

Capitation  tax,  how  laid 1          9 

amendment  not  to  affect..  5 

Captures  to  Deregulated  by  eon-  N 

gress 1 

Census,  when  to  be  taken 1 

to  govern  capitation  tax. . .  1 
Cession  of  lands  to  congress. .  •  1 
Chief  justice  to  preside  on  im- 
peachments   1 

Citizen,  representative  must  be  1 

senator  must  be 1 

president  must  be 2 

vice-president  must  be.  •  12th  amend. 

judicial  power  among 3          2 

entitled  to  immunities. ....  4          2 

on  naturalization  to  be ... .  1          8 

oftheU.S.,  whoare 14          1 

not  to  be  deprived  of  immu- 
nities    14         1 

not  to  be  deprived  of  right 

to  vote 15         1 

Claim  for  fugitives  from  ser- 
vice and  justice 4          2 

Coining  money,  power  vested 

in  congress 1         8 

states  may  not  exercise  ...  1        10 

Coin,  counterfeiting-  of. 1         .8 

the  only  lawful  tender  ....  1        10 

Collecting  dues  and  customs. . .  1         8 
Commander-in-chief  of   army, 

navy  and  militia, 2         2 

Commerce,  power  to  regulate. .  1         8 

no  preference  to  be  given.  1          9 
Commissions  to  be  granted  by 

president 2         8 

Common  defense,  congress  to 

provide  for 1         8 

Compensation  to  members    of 

congress 1          6 

to  president 2         1 

to  judges 8         1 

Compensation  for  private  prop- 
erty  5th  amend. 


Congress,  legialati  m  vested  in. 

what  consists  of 

to  take  census 

election  of  members 

when  to  meet 

to  judge  of  its  members. . . 

to  establish  rules 

to  punish  for  disorder 

to  expel  its  members 

to  keep  a  journal. 

to  impose  taxes  and  duties. 

to  borrow  money 

to  regulate  commerce 

to  make  naturalization  laws 
to  make  bankrupt  laws. . . 

to  coin  money 

to  punish  counterfeiting. . . 
to  establish  post-offices  and  - 

roads 

to  promote  art , 


Art     Seo. 


Congress  to  constitute  inferior 

courts 

to  punish  piracy 

to  declare  war 

to  raise  armies 

to  maintain  a  navy 

to  provide  for  militia 

to  suppress  insurrections. . 

to  repel  invasion 

to  legislate  for  territories. . 

to  pass  general  laws 

not  to  prohibit  migration., 
not  to  confer  titles  of  nobil- 
ity      1 

to  regulate  choice  of  presi- 
dent       2 

to  provide  for  death  of  presi- 
dent and  vice-president.     2 
for  appointment  of  officers    2 

extra  sessions  of #  2 

to  regulate  judiciary *  8 

to    fix   place  of    trial  for 

crimes  3 

to  declare  punishment  for 

treason 8 

to  provide  for  proving  re- 
cords      4 

to  admit  new  states 4 

to  govern  territories 4 

to  amend  the  constitution . .     5 
not  to  interfere  with  reli- 
gion  1st  amend. 

to  count  votes  for  presi- 
dent   12th  amend. 

Consent  of  congress  to  receive 

gifts  from  other  nations.     1  9 

to  adjourn  more  than  three 

days* 1 

for  states  to  lay  imposts. . .    1 
to  keep  troops  or  ships. ...    1 

to  engage  in  war 1 

of  states,    to  junction   of 

territory 4 

of  citizen,    to    quartering 

soldiers  on  him .3d  amend. 

Constitution,  object  of Preamble. 

to  be  carried  out  by  laws..     1  8 

oath  to  support  (art.  6)  and    2  1 

amendments  to 5 

the  supreme  law 6 

powers  not  conferred  by.  .9th  amend. 


5 

10 
10 
10 

8 


Consuls  amenable  to  judiciary.  3 
Contracts,  obligation  not  to  be 

impaired 1 

Conviction  on  impeachments  by 

two-thirds 1 

Courts,  of  impeachments 1 

supreme 2 


2 

10 

3 
3 
2 


trial  by  jury  preserved . .  7th  amend. 

inferior 1  8 

judicial  power  vested  in...    3  1 

Credit,  bills  of 1        10 

given  to  public  acts,  Ac. . .     4  1 

Crimes,  triable  on  indictment. .     4  2 

triable  by  jury 3  2 

Criminal  cases,  no  person  wit- 
ness against  himself. . .  5th  amend. 

to  be  regulated 6th  amend* 

Cruel    punishments    prohibit- 
ed  8th  amend. 
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Art     Sec. 


Death  of  president  and  vice- 

premdent 2         1 

Debates  in  congress  to  be  free    1         6 
Debts  of  U.  8.,  to  be  paid,  1, 8  &  14         4 
insurrectionary,  not  to  be 

paid 14         4 

Defence,  common,  to  be  provid- 
ed for , 1         8 

counsel    for,    in    criminal 

cases 6th  amend. 

Departments,  power  of  congress 

over 1         8 

opinion  of,  for  president. ...    2         2 

appointments  by 2         2 

Direct  taxes,  how  to  be  appor- 
tioned  1,  9&1         2 

Disability  of  persons  to  become 
senators  or  members  of 

congress 14         8 

Disciplining  the  militia 1         8 

Discoveries,  exclusive  right  to.     1         8 
Disorderly  behavior    in   con- 
gress      1  5 

District  for  seat  of  government    1         8 
in  which  crimes  are  to  be 

tried 6th  amend. 

Disqualification  on  impeachm't    1         8 
Dockyards,  power  of  congress 

over. • 1         8 

Domestic   violence,   protection 

against 4         4 

Due  process  at  law,  5th  amend.&  14         1 
Duties,  congress  may  impose...    1         8 

shall  be  uniform 1         8 

prohibited  to  the  states. .  •    1        10 

not  on  domestic  trade 1         9 

Election  of  representatives ....     1         2 

of  senators 1         8 

of  presiding  officers  of  con* 

gross 1         8 

of  president  and  vice-presi- 
dent      2         1 

each  house,  judge  of 1         6 

Elective  franchise   not  to  be 

withheld 14         2 

Blectors,office  holder  may  not  be   2         1 
office  holder  may  not  be...  14         8 

their  qualifications 1         2 

«  "  12th 

amend,  ft  2         1 

Eligibility  of  representative ...     1         2 

...  14         8 

of  senator..., 1         8 

"     14         8 

of  electors 2         1 

of  president 2         1 

of  vice-president 12th  amend. 

Equal  suffrage  in  the  senate..     6 
Equity  powers,  of  the  judiciary    8         2 

limited 11th  amend. 

Excessive  bail  or  fines  prohib- 
ited  8th  amend. 

Excise,  power  of  congress  over    1         8 
Executive  power,  vested  in  the 

president 2         1 

departments  to  give  opin- 
ions       2         2 

officers  to  take  an  oath....     6 
Expenditures,  accounts  to  be 

rendered 1         9 


Art  sec 
Exports,  no  duty  on  domestic 

trade 1  9 

Exports,  no  state  to  impose  duty 

on 1  10 

Ex  post  facto  laws  prohibited 

to  congress 1  9 

prohibited  to  the  states ....     1  10 
Faith  and  credit  to  records,  acts, 

&c 4  1 

Felonies  on  the  high  seas 1  8 

arrest  of  members  of  con- 
gress for 1  6 

accused  of,  fleeing  from  jus- 
tice      4  2 

Fines  not  to  be  excessive ....  8th  amend. 

Foreign  nations,  commerce  with    1  8 

coin,  cong.  may  fix  value    1  8 

state,  gifts  by 1  9 

treaties  of  states  with.  ....     1  10 
citizens,  subject  to  judicial 

power 8  2 

naturalization  of 1  8 

Forfeiture  for  treason 8  8 

Forts,  power  of  congress  over.     1  8 
Freedom   of  speech   and   the 

press 1st  amend. 

Fugitives  ffrom    service    and 

from  justice 4  2 

Good  behavior,  tenure  of  office    8  1 

Government,  seat  of 1  8 

republican  form  of,  secured    4  4 
Grand  jury,  indictment  by . .  .6th  amend. 

Guaranty  of  a  republican  govt    4  4 

Habeas  corpus,  suspension  of..    1  9 
Heads  of  departments,    their 

opinions 2  2 

may  appoint  to  office 2  2 

House  of  representatives,  part 

of  congress 1  1 

members  chosen 1  2 

to  choose  a  speaker,  &c. . .     1  2 

power  of  impeachment . . . .     1  2 

judge  of  its  elections 1  5 

establish  rules 1  5 

to  keep  a  journal 1  5 

money  bills  to  originate  in    1  7 

to  elect  president  when.  12th  amend. 

Immunities  of  all  the  citizens.    4  2 

Impeachment,  how  brought. .  •    1  2 

how  tried »1  8 

power  to  pardon 2  2 

punishment  on 2  4 

Importation  of  slaves  prohibited  1  9 

Imposts,  congress  may  lay ...  •     1  8 

states  shall  not 1  10 

Indians  excluded  from  repre- 
sentation       1  2 

commerce  with 1  8 

Indictment,  when  necessary... 6th  amend. 

Inferior  officers,  appointment  of    2  2 

courts,  how  established. .  •    8  1 
Inhabitant,  representative  must 

be 1  2 

senator 1  8 

Insurrectionary  debts 14  4 

Inter-state  commerce 1  8 

Invasion,  militia  may  be  called 

out 1  8 

habeas  corpus  may  be  sus- 
pended      1  9 
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Art.     Sec. 

Inventors  may  have  patents.  ..1  8 
Journal,  congress  to  keep  and 

publish 1          5 

veto  to  be  entered  on 1         7 

Judges,  how  appointed 2         2 

tenure  of  office 3         1 

bound  by  constitution,  laws 

and  treaties 6 

Judicial  power,  where  vested..  3         1 

to  what  it  extends 3         2 

limited 11th  amend. 

proceedings,  full  faith  to  be 

given  to 4      '    1 

officers  to  take  oath 6 

JuTisdiction,admiralty  and  mar- 
itime   3          2 

original  and  appellate.. .....  3         2 

Jury,  trials  for  crimes  by 3          2 

in  suits  at  common  law.  .7th  amend. 

speedy  trial  by 6th  amend. 

£rand,  indictment  by ... .  5th  amend. 

Justice,  fugitives  from 4         2 

Land  and  naval  forces,  rules  for  1          8 
Land  ceded  to  or  purchased  by 

U.S 1         8 

grants  oft  under  different 

states *  3          2 

Law  d  nations,  offenses  against  1          8 

ex  post  facto,  forbidden. . .  1          9 

by  states 1        10 

impairing  obligation  of  con- 
tracts   1        10 

and  equity,  judicial  power 

as  to 3         2 

limited 11th  amend. 

and  fact,  jurisdiction  as  to,  3         2 

of  congress,  supreme 6 

due  process  oft  when  neces- 
sary   5th  amend. 

fixing  place  of  trial 6th  amend. 

of  naturalization  and  bank- 
ruptcy    1          8 

Laws  of  the  Union,  how  en- 
forced   1          8 

power  of  congress  to  make  1          8 
of  the  states,  when  subject 

to  control  of  congress. ..  .  1        10 
to  be  executed  by  the  presi- 
dent   2         3 

of  tjje  U.  S„  judicial  power 

extends  to 3         2 

of  the  states,  subordinate 

to  constitution,  etc 6 

Legislation,  exclusive   in  con- 
gress   1          8 

Legislative  powers,  vested  in 

congress 1          1 

Legislatures  of  states  to  choose 

senators 1          3 

to  provide  for  elections  to 

congress 1         4 

Legislatures,  cessions  of  lands 

by 1          8 

choice  of  electors 2         1 

consent   to   forming    new 

states 4         3 

to  act  on  amendments  ....  5 

members  to  take  oath  ....  6 
Letters  of  marque  and  reprisal, 

when  granted 1          8 


Ait  8ee. 
Letters  oft  etc,  prohibited  to 

states. 1  10 

liberty,  subject  to  due  process 

of  law 5th  amend. 

life  or  limb,  not  twice  put  in 

jeopardy 5th  amend. 

life,  liberty  and  property,  enti- 
tled  to  due   process  of 

law 5th  amend. 

lists  of  electoral  votes  to  be 

made 12th  amend. 

Magazines,    exclusive     power 

over.. 1  8 

Majority  to  constitute  a  quorum 

in  congress 1  6 

of  electoral  votes 12th  amend. 

of  state  votes  to  choice  of 

president 12th  amend. 

of  senators   to   choice   of 

vice-president 12th  amend. 

Maritime  jurisdiction,  vested  in 

courts   3  2 

Measures  and  weights  to   be 

fixed  by  congress 1  8 

Meeting  of  congress  once  every 

year 1  4 

Migration  of  persons 1  9 

Militia,  calling  forth 1  8 

organizing  and  disciplining    1  8 

president,  commander  of .  •    2  2 

necessary  to  security 2d  amend. 

Ministers,  appointment  of 2  2 

reception  of ►.     2  3 

Misdemeanors,  trial  of  officers 

for 2  4 

Money,  power  to  borrow 1  8 

to  coin  and  regulate  value    1  8 

to  raise 1  8 

appropriations  of 1  9 

no  state  to  coin 1  10 

Names  of  members  to  be  en- 
tered on  journal ........     1  5 

Naturalization,  laws  for 1  8 

Naval  forces,  government  of.  •  •     1  8 

Navy,  power  to  maintain 1  8 

president,  the  commander  of   2  2 

New  states,  may  be  admitted. .     4  3 
Nobility,    no   title   oft   to    be 

granted  by  U.S 1  9 

nor  by  the  states 1  10 

Nominations   by  president   to 

senate 2  2 

Oath,  on  impeachment 1  3 

of  president 2  1 

to  support  the  constitution    6 
for  warrants  of  an-est . . .  4th  amend. 
Obligation  of  contracts,  not  to 

be  impaired 1  10 

Offenses  against  law  of  nations    1  8 
twice  in  jeopardy  for ....  5th  amend. 
Office,  forfeiture  oft  on  impeach- 
ment      1  3 

senator  and  representative 

ineligible  to 1  6 

eligibility  to 2  1 

removal  from 2  1 

oath  of 2  1 

Officers  of  house  of  representa- 
tives       1  2 

of  the  senate 1  3 
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Art.  Sec. 

Officers  of  the  militia 1  8 

Officers  of  bouse  of  representa- 
tives of  the  U.8.,  appoint- 
ments of. 2  2 

commissions  for 2  3 

removal  of. 2  4 

to  take  oath 6 

Opinion  of  departments,  when 

given 2  2 

Organizing-  militia 1  8 

Original  jurisdiction  of  courts.     8  2 

Overt  act,  necessary  in  treason    8  3 
Owners  of  slaves,  may  reclaim 

them 4  2 

Papers,    when     secure     from 

search 4th  amend. 

Pardons,  by  whom  granted ....     2  2 

Patent  rights,  may  be  granted.     1  8 
Penalties    on   absentees    from 

congress  1  5 

People,  to  choose  representa- 
tives       1  2 

enumeration  of 1  2 

may  petition  government,  1st  amend. 

may  bear  arms 2d  amend. 

may  be  secure  from  search 

4th  amend. 

powers  reserved  to 10th  amend. 

Petition,  right  to,  secured ....  1st  amend. 
Piracy,  power  to  define  and  pun- 
Post-offices  and  roads,  may  be 

established 1  8 

Power  to  grant  reprieves  and 

pardons 2  2 

v  to  make  treaties 2  2 

to  make  appointments  . . . .     2  2 

ludicial,  where  vested  ....     3  1 

limited 11th  amend. 

legislative,  where  vested..     1  1 

executive,  where  vested  . .     2  1 

of  congress 1  8 

Powers,  not  delegated,  where 

vested 10th  amend. 

Preference  of  ports  prohibited    1  9 
Presentment    by  grand  jury,     - 

when  necessary 5th  amend. 

President  of  U.  8.,  how  to  be 

tried  1  3 

to  approve  bills 1  7 

may  veto  them 1  7 

executive  power  of 2  1 

election  of 2  1 

election  of • 12th  amend. 

to  be  a  natural  born  citizen    2  1 

compensation  of 2  1 

oath  of  office 2  1 

to  be  commander-in-chief.     2  2 
may  grant  reprieves  and 

pardons 2  2 

make  treaties 2  2 

appoint  officers 2  2 

fill  vacancies 2  2 

annual  message 2  3 

convene  extra  sessions....     2  3 

may  adjourn  congress  ....     2  3 

may  be  impeached 2  4 

receive  foreign  ministers. .     2  3 
President  of  the  Senate,   the 

vice-president  is 1  3 


Art.  066. 
President  pro  tern,  to  be  chosen,  1  8 
Press,  freedom  of,  secured  ...  1st  amend. 
Private  property,  when  taken 

«         for  public  use 5th  amend. 

Privilege  of  habeas  corpus ....     1         9 

from  arrest 1  6 

of  the  citizen 4         2 

Proceedings  of  congress,  jour- 
nal of 1         5 

judicial,  full  faith  to 4  1 

Process  of  law,  when   neces- 
sary    • 5th  amend. 

in  criminal  cases 6th  amend. 

Prohibited  powers,  where  ves- 
ted   10th  amend. 

Proof  of  records,  acts  and  pro- 
ceedings      4         1 

Property  of  U.  S.  under  control 

of  congress 4         8 

of  citizen,  secure  from  sei- 
zure   4th  amend. 

citizen  not  to  be  deprived 

of 5th  amend. 

private,    when   taken   for 

public  use 5th  amend. 

Prosecutions  for  criminal  offen- 
ses   6th  amend. 

not  against  a  state  by  a  citi- 
zen  • 11th  amend. 

Public  acts,  full  faith  to 4  1 

danger 5th  amend. 

ministers   2  2 

money 1  9 

safety   1         9 

trust,  religious  test  not  to 

be  required 6 

use    of   private     proper- 
ty  5th  amend. 

Public  debts,  validity  of,  shall 

not  be  questioned 14         4 

Publication  of  journals  of  con- 
gress       1  5 

of  receipts  and  expendi- 
tures  ; 1  9 

Punishment  by  each  house  of 

its  members 1  5 

on  impeachment 1  3 

for  counterfeiting 1  8 

for  treason  3         3 

cruel,  prohibited 8th  amend. 

Quartering  of  soldiers  on  the 

citizen 3d  amend. 

Quorum,  what  constitutes 1  6 

when  not  necessary 1         5 

on  a  choice  of  president  and 

vice-president 12th  amend. 

Ratification  of  the  constitution    7 

of  the  amendments 5 

Rebellion,  suspension  of  habeas 

corpus 1         9 

debts  contracted  during  . .  14  4 
Receipts  and  expenditures,  ac- 
counts of 1  9 

Reconsideration    of    bills    re- 
turned by  president ....     1  7 

Records,  full  faith  to 4  1 

Redress  of  grievances,  petition 

for   1st  amend. 

Regulation  for  choosing  mem- 
bers of  congress 1  4 
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Art.     Seo. 
Representatives,    how    appor- 
tioned among  states  ....   14         2 

power  of 1         5 

compensation 1         6 

Representatives,    certain  per- 
sons   disqualified    from 

being- 14  3 

termor  office 1         2 

privilege  from  arrest 1  6 

to  take  oath 6 

Reprieves  and  pardons 2         2 

Reprisal,  letters  of,  by  congress    1  8 

prohibited  to  states    ...     1        10 
Republican  form  of  government 

guaranteed 4  4 

Reserved  rights 9th  amend. 

powers 10th  amend. 

to  officer  the  militia 1  8 

Resignation  of  senators .......     1  8 

of  president 2         1 

Resolutions,  concurrent 1  7 

Revenue  bills,  to  originate  in 

house  of  representatives,    1  7 

Right  of  conscience 1st  amend. 

of  the  people  to  petition. .  1st  amend. 

to  bear  arms 2d  amend. 

to  be  secure  in  person,  etc.  4th  amend, 
of  accused  in  criminal  ca- 
ses  6th  amend. 

of  trial  by  jury 7th  amend. 

in  writings  and  discoveries    1  8 

of  domestic  security 3d  amend. 

to  writ  of  habeas  corpus. .     1  9 

Roads  and  post-offices 1         8 

Rules  and  proceedings  of  con- 
gress      1  5 

concerning  captures 1  8 

and  articles  of  war 1         8 

of  the  common  law 7th  amend. 

Science  and  arts,  promotion  of.     1  8 
Searches  and  seizures  regulat- 
ed   4th  amend. 

Seat  of  government,  exclusive 

jurisdiction  over 1  8 

Secrecy  of  proceedings  of  con- 
gress      1         5 

Senate,  how  composed 1  3 

president  of 1  3 

to  try  impeachments  ....     1  3 
to  judge  of  its  own  mem- 
bers       1  5 

establish  its  own  rules,  etc.     1         5 

keep  a  journal 1  5 

not    adjourn    more    than 

three  days 1  5 

may  amend  revenue  bills.     1  7 

may  consent  to  treaties....     2  2 

to  appointments 2  2 

equal  suffrage   in........     5 

may  choose  vice-president, 

12th  amend. 

Senator,  qualification  of. 1  3 

ineligible  to  office 1  6 

may  not  be  an  elector 2         1 

two  from  each  state 1  3 

term  of  office 1         3 

may  be  appointed  to  fill  a 

vacancy 1  3 

how  chosen 1  4 

compensation 1  C 


Art     Sec. 
Senator,  privileged  from  arrest    1  6 

to  take  an  oath 6 

certain  persons  disqualified 

from  being 14  3 

Session  of  congress  once  a  year.    1         4 
Ships  of  war,  states  may  not 

keep 1        10 

Silver  and  gold  the  only  lawful 

tender 1        10 

Slaves,  included  in  representa- 
tion      1         2 

importation  of 1         9 

fugitive,  to  be  delivered  up.    4         2 

Slavery  abolished 13  1 

Soldier  not  to  be  quartered  on 

the  citizen 3d  amend. 

Speaker  of  house  of  representa- 
tives       1         2 

Speech,  freedom  of  debate ....     1         6 

freedom  of 1st  amend. 

Standard  of  weights  and  meas- 
ures       1         8 

States,  each  to  have  one  repre- 
sentative      1         2 

two  senators  from  each ...     1         3 
prescribe  elections  to  con- 
grew * 

may  not  tax  exports ..... .     1 

prohibition  to 1        10 

may  choose  electors 2 

public  acts  and  records  of.     4 
citizens  of,  entitled  to  priv- 
ileges      4 

to  deliver  up  fugitives. ...    4 
to  have  republican  form  of 

government •••••     4 

to  De  defended  from  inva- 
sion      4 

to  have  equal  suffrage  in 

the  senate 5 

choice  of  president  by . .  12th  amend. 

electors  to  meet  in 12th  amend. 

commerce  among 1         8 

appoint  officers  of  militia..  1  8 
new,  may  be  admitted ....  4  8 
may  amend  constitution. .  •     6 

rights  reserved  to 10th  amend. 

may  not  be  sued  by  citi- 
zens      11th  amend. 

not  to  assume  certain  debts.  14         4 
Suits,  judicial  power  over.  ..11th 
Support   of   constitution,  oath 

for 6 

Supreme  court,  judges  of ..... .     2 

judicial  power 3 

appellate  power 3 

Supreme  law  of  the  land 

Tax  in  proportion  to  population, 
none  on  domestic  exports  • 
to  be  apportioned ........ 

congress  may  impose. «... 
Tender,  gold   and   silver   the 

only 

Term  of  office  of  senators 

of  president  and  vice-pres- 
ident  

of  representative 

of  judges 8 

Territory,  exclusive  legislation 

over 1 


2 
1 
2 

9 
9 
3 

8 

10 
8 

1 
2 
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Art.      Sec. 
Territory,  congress  may  regu- 
late ; 4          3 

Testimony  of  two  witnesses  in 

treason 3          8 

Three-filths  of  slaves  included 

in  representation 1          3 

Three-fourths  of  states  to  ratify 

constitution 5 

Title  of  nobility  prohibited. . . .  1        10 
Tonnage    duty   prohibited     to 

states ..  1        10 

Training  militia  reserved  to  the 

states. 1        10 

Treason,  member  of  congress 

arrested  for 1          6 

conviction  of. 2          4 

what  it  consists  in 3          3 

accused  of,  to  be  delivered 

up 4          2 

Treasury,  money,  how  drawn 

from 1          9 

how  supplied 1        10 

Treaties,  how  made 2         2 

judicial  power  over. 8         2 

the  supreme .  law 6 

prohibited  to  states 1        10 
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CONSTITUTION 


OP  THE 


UNITED  STATES  OF  AMERICA. 

(Went  into  operation  on  the  first  Wednesday  of  March,  1789.    Owtags  v.  Speed,  5  Wh,,  480.] 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  Preamble, 
anion,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this 
constitution  for  the  United  States  of  America : a 

ARTICLE  I. 
Section  1. 

1.  All  legislative  powers,  herein  granted,  shall  be  vested  in  a  congress  Legtsiatto 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  repre-  power, 
sentatives. 

Section  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen  House  of 
every  second  year  by  the  people  of  the  several  states ;  and  the  electors  in  SwTta* 
each  state  shall  have  the  qualifications  requisite  for  electors  of  the  most  members; 
numerous  branch  of  the  state  legislature.  chosen!"* 

2.  No  person  Bhall  be  a  representative  who  shall  not  have  attained  to  onaunea- 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  „embe», 
8tates,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in 

which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  Apportion- 
several  states  which  may  be  included  within  this  Union,  according  to  ^presents, 
their  respective  numbers ;  which  shall  be  determined  by  adding  to  the  tjveaand 
whole  number  of  free  persons,  including  those  bound  to  serviee  for  a  taxes. 
term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.    The  actual  enumeration  shall  be  made  within  three  years  after  Census, 
the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  Number  or 
The  number  of  representatives  shall  not  exceed  one  for  every  thirty  tt?1es!flenU' 
thousand,  but  each  state  shall  have  at  least  one  representative ;  and  until 

such  enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  Hrotap- 
eutitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi-  ***  -  a" 
dence  Plantations  one,  Connecticut  five,  New  York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North 
Carolina  five,  8outh  Carolina  five,  and  Georgia  three. 9 

•  S  Dal.,  471;  1  Wh.,SM;S  Wh..  181  ;4  Wh..404;6  Wh.,414  ;  IS  Wh  .455 ;  5  Pet,  188  :6  Pet, 
M;  IS  How.,  107  ;  1  Brook.,  177  :  S  Brook.,  109 ;  6 Call.,  277 ;  7  J.  Ch.,  207;  16  J.  B.,  233 ;  17  J.  R,, 
m  I »  J.  1L,  1»  i±JS.  Y.,  Sfo ;  S<i  W.,  S66 ;  b  Cow.,  718. 

•&Dal.,171;5Wh.,srf.  - 
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vacancies.  4.  When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacan- 
cies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  other 
officers ,  and  shall  have  the  sole  power  of  impeachment. 


Offloen. 
Power  of 
impeach- 
ment. 


Senate. 


Classifica- 
tion of 
senators. 


Vacancies. 


Qualifica- 
tions. 


President 
of  the  sen- 
ate. 

Officers 
and  presi- 
dent pro 
tern. 

Trial  of  im- 
peach- 
ments. 


Judgment 
on  im- 
peach- 
ment. 


Election  of 
senators 
and  repre- 
sentatfyes. 


Annual 
meeting  of 
congress. 


Section  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof,  for  six  years  ;  and 
each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  state,  tne  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then  fill  such 
vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he 
shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro 
tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  thpy  shall  be  on  oath  or  affirmation. 

'  When  the  president  of  the  United  States  is  tried,  the  chief  justice  shall 
preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit,  under  the  United  States ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof; 
but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by 
law,  appoint  a  different  day. 


Section  5. 
Powers  of  1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  andqualifi- 
each  noose.  cati0ns  of  its  own  members,  ana  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide.1 

«80N.  Y.,117. 
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2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  Power  to 
members  for  disorderly  behavior,   and,  with  the  concurrence  of  two-  SSfJxpef* 
thirds,  expel  a  member.1  member*. 

.3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  from  time  journals, 
to  time,  publish  the  same,  excepting  such  parts  as  may,  in  their  judg- 
ment, require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  Teas  and 
house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  nay8' 
be  entered  on  the  journal. 

4,  Neither  house,  during  the  session  of  congress,  shall,  without  the  Ad>urn- 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  m6nte- 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for  compensa- 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  members  of 
the  United  States.    They  shall,  in  all  cases,  except  treason,  felony  and  congress. 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  Prfvflegw- 
the  session  of  their  respective  houses,  and  in  going  to  and  returning 

from  the  same ;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place.9 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  Exclusion 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  &?£  office* 
United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 

shall  have  been  increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

Section  7. 

1.  All  bills,  for  raising  revenue,  shall  originate  in  the  house  of  repre-  Revenue 
sentatives ;  but  the  senate  may  propose,  or  concur  with,  amendments  as  biIls' 
on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  Manner  or 
the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  E5S.ng 
the  United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  Approval 
return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  origi-  alnt^ ' 
nated,  who  shall  enter  the  objections,  at  large,  on  their  journal,  and  pro- 
ceed to  reconsider  it.     If,  after  such  reconsideration,  two-thirds  of  that  *£%*£*' 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and 

if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
.and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  His  omia- 
be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after  it  lm  it. re" 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  concur- 
senate  ana  house  of  representatives  may  be  necessary  (except  on  a  ques-  J^ers,  ra- 
tion of  adjournment)  shall  be  presented  to  the  president  of  the  United  solution*. 
States ;  and,  before  the  same  shall  take  effect,  shall  be  approved  by  him ;  *°* 

or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill.8 

>  1  DaL,  296 ;  6  Wh.,  204 ;  1  Am.  L.  J.,  139  ;  459. 

«  8  Dal.,  478;  4  DaL,  107. 

*  6  Op.,  080.    (This  abbreviation  stands  for  Opinions  of  the  attorney-general.) 
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Section  8. 

General         The  congress  shall  have  power : 

congress^       *•  To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the 

Taxation,  debts,  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States/ 

Loan*.  2.  To  borrow  money  on  the  credit  of  the  United  States.* 

Commerce.  3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes.' 

Naturalize      4.  To  establish  an  uniform  rule  of  naturalization ;  and  uniform  laws 

Bankrupt-  on  the  subject  of  bankruptcies  throughout  the  United  States.4 

«!«*•  5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin ;  and 

weights      fix  the  standard  of  weights  and  measures. 

and  meas-       6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and 

cSSiter-     current  coin  of  the  United  States.* 

PoSoiioee      ^v  ^°  esta^sn  post-offices  and  post-roads.* 

and  roads!8      8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for 

Patent  and  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  re- 

righte.        spective  writings  and  discoveries/ 

courts.  9.  To  constitute  tribunals  inferior  to  the  supreme  coiu£* 

Piracies,         10.  To  define  and  punish  piracies  and  felonies  committed  on  the  high 

Ac*  seas,  and  offenses  against  the  law  of  nations.* 

war.  11.  To  declare  war;  grant  letters  of  marque  and  reprisal,  and  make 

rules  concerning  captures  on  land  and  water.19 

Army.  12.  To  raise  ana  support  armies ;  but  no  appropriation  of  money  to 

that  use  shall  be  for  a  longer  term  than  two  years. 

Navy.  13.  To  provide  and  maintain  a  navy.11 

Articles  of      14.  To  make  rules  for  the  government  and  regulation  of  the  land  and 

war"  naval  forces. 

Militia.  15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 

Union,  suppress  insurrections  and  repel  invasions." 

SlSJSjf111*  16*  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  in  the  service  of 
the  United  States ;  reserving  to  the  states,  respectively,  the  appointment 
of  the  officers,  and  the  authority  of  training  the  militia,  according  to  the 
discipline  prescribed  by  congress.1' 

gjojusiye        17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such 

lefl  *  on*  district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular 
states  and  the  acceptance  of  congress,  become  the  seat  of  government  of 
the  United  States ;  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  legislature  of  the  state,  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards  and 
other  needful  buildings ;  and14 

i5Wh.t817;9Wh,199. 

*2  Pet.,  449. 

•9  Wh  11* ;  Wh.,  419 :  S  Pet.,  260 ;  11  Pet.,  102 ;  12  Pet.,  72  ;  5  How.,  504;  7  How., 288 ;  8  How., 
78, 4fl  >w.,  299  ;  14  How.,  608 ;  18  How.,  71,  421 ;  4  Wash. ,  878 ;  1  McL.,  264 :  5  McL.,  426 ;  6 

McL  237,  518 ;  1  Op.,  659 :  2  Op.,  426 ;  9  J.  11.,  507  ;  Hop,,  149 ;  8  Cow.,  718 ;  6  Cow.,  169 ;  7 

Cow.  I.,  469 ;  4  D.,  469 ;  1  Wend:,  498 ;  15  Wend  ,  113  ;  19  Wend., 547 ;  26  Barb,  270 : 1  Bobt., 

901;  t.  App.  Deo.,  541 ;  50  N.  Y.,  131, 66. ;  5  Abb.  N.  C,  388 ;  76  N.  Y.,  475 ;  28  Hon,  594  ; 

29  Hi    ).  461. 

«2  Dal.,  873;  8Wash,314;  iWh.,259;  4  Wh.,  122,209;  6Wh.,181;  12  Wh.,  213, 870;  6  Pet,  848  ; 
635:  19;  14  Pet.,  67 :  5  How.,  295,  585 ;  7  How.,  566;  6  Cow.,  497  ;  SB.,  429;  4  N.  Y.,  282. 

•2  Lou.  K.,  90 ;  5  How.,  410  ;  9  How.,  560;  49  Barb.,  521. 

•l&^ow.,,21  ;  3  McL.,  898. 

»6  Pet., 218 ;  8  Pet., 591 ;  1  How.,  202 ;  6  How.,  486 ;  15 How., 2U ;  8 Sun., 585 ;  1  Blatcb., 268 ; 
6  MoL.,  158:  SB.  Ch.,  820;  8  W  ,562;  3N.  Y.,9;  89  Hon,  198. 

•1  Pet  ,646. 

•5Wh.,153. 

"8  Cr.,  110 ;  58  Bart).,  155 ;  48 Barb.,  260. 

"58  Barb..  155. 

"12Wh.,J9. 

"5Wh.,  1;  19  Johns.  R.,  7. 

"6  Lans.,  44 ;  5  Wh.,  317  ;  6  Wh.,  264  ;  6  Op.,  577 ;  7  Op.,  628 ;  17  Johns.  R.,  225. 
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18*  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  Laws  for 
into  execution  the  foregoing  powers ;  and  all  other  powers  vested  by  this  SStyeSted 
constitution  in  the  government  of  the  United  States,  or  in  any  depart-  powers, 
ment  or  officer  thereof.1 

Section  9.    . 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  states  g)«re 
now  existing  shall  think  proper  to  admit  shall  not  be  prohibited  by  the  trade- 
congress  prior  to  the  year  one  thousand  eight  hundred  and  eight ;  but  a 

tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dol- 
lars for  each  person.1  m**u 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  un-  eorpua. 
less  when,  in  casesof  rebellion  or  invasion,  the  public  safety  may  require  it.  ^j^J^orf 

3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.'  /aetoi*w. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  J^60* 
to  the  census  or  enumeration  herein  before  directed  to  be  taken.4 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  State  ex- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  porta' 
to  the  ports  of  one  state  over  those  of  another ;  nor  shall  vesssels  bound  p°»* 
to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  another.*      **     * 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  Reoeipta  • 
appropriations  made  by  law ;  and  a  regular  statement  and  account  of  the  £Sn<fitares. 
receipts  and  expenditures  of  all  public  money  shall  be  published  from 

time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ;  and  no  Titles  and 
person  holding  any  office  of  profit  or  trust  under  them  shall,  without  the  prohibited, 
consent  of  the  congress,  accept  of  any  present,  emolument,  office  or  title 

of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

Section  10. 
1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ;  grant  Power* 
letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  SttJe^611 
anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  SWfJLjS^ 
bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of       <UuUy' 
contracts;  or  grant  any  title  of  nobility.* 

*4Wh.,816. 

»5Wh.,388;  9Wh.,  381,  891;  10  Wh.,  67;  IS  Wh.,'460;  1  Wash.,  95,  488,  602;  2  8am.,  240; 
Z  Pet.,  65  ;  11  Pet.,  73 ;  14  Pet.,  464 ;  14  Pet.,  518. 

•  3  Dal.,  390 ;  6  Cr.,  138 ;  8  Pet,  110 ;  17  How.,  463 ;  2  Gall.,  138 ;  2  Wash.,  366 ;  Pet.,  C.  C,  823 : 
«8  Barb..  156:  60  Barb.,  897;  48  N.Y.,  510. 

«3Dal.,171;5Wh..320. 

•  12  How..  813 ;  18  How.,  421. 

•  (Impairing  the  obligation  of  contracts.) 

TJ.  8.  COURT8.-6  Cr.,87,136 ;  7  Cr.,  174 ;  9 Cr., 43  ; 4  Wh.,  122, 518 ;  5  Wh.,  420 : 6  Wh.,  181 ; 
8  Wh..  1 :  12  Wh.,  213, 870 ;  2  Pet.,  412 ;  8  Pet.,  289 ;  4  Pet, 410, 614 ;  5  Pet,  457  ;  6  Pet,  i& ;  & 
Pet,  40, 110 ;  9  Pet.  829 :  11  Pet.,  257  ;  1  How.,  815 ;  2  How. „ 608 ;  3  How.,  133, 534 ;  6  How., 
801, 507; 7  How., 279 ; 8  How.,  163  ; 40  How.,  190, 876. 395, 402, 611 ;  11  How  ,185 :  13 How.,  12 
14  How., 80  ;  15  How  ,304 ;  16 How.,  106, 869, 416  ;  17  How.,  284.  4i6  :  18  How., 831.  380, 884 ;  20 
How., 22, 527 j2  Pa., 74  ;1  Sum.,  276:  Pet.  C.  C.,322 ;  2 Gall.,  141 ;  lMcL.,628  ;3McL.,897  ;6 
McL.,  886 ; 4  Wall.,  148, 409,535 ;  8  Wall.,  52, 210 ; 2  WalL,  10, 217  ;  1  Wall.,  116 ;  15  Wall., 478; 
4  Otto,  415. 

NBW  York.-S  J.  Ca„  75 ;  7  J.  C.  B.,  297;  7  J.  B  ,  477  ;  16  J.  R.,  233 ;  17  J.  R.,  108, 195 ;  19 
J. it,  158:5  Cow.,  538 : 7  Cow.,  849,  585 ;  8 Cow.,  146,543 : 9  Cow.,  844  ;4  W.,9 ;  15  W.,  486  ;20 
W  ,  863;**  W.,  543  ;2**Y.,  192  ;  1 II.,  324:2 H., 491  ;  6  If. ,38  ;  1  D.,  128  : 3D., 274, 594;  1  Pal., 
102  ;3  Pai.,45;  UPaL,  93,  484  ;  3B  ,  621  ;4  B.,  9,29, ;  5  B  ,471 ;  G  B,  327 ; 8  B..  858,502  :9B., 

•MM     1Q«*  •  1A  T*        <**■  .10    0        M.    till       *4A-      ien  .   tm    •»»       aid     Avm   .    ...    •»        .n.V%  .   tJ-n        .-.si     A~~.   _/—»** 

159*; « 
K.Y., 
193:1 

B.,  363 ;  16  Hon,  285  ;  46  Barb.,  840 ;  9  Hon,  622 ;  16  Abb.  N.  8.,  128;  4  T.  A  C.,  865;  2  Hun, 
-566;  67  N.  T.,  169;  10  J.  A.  8.,  826;  24  Bui), 619;  40  Hun,  31;  41  Han,  410;  42  Han,  628:  88 N. 
Y„  86;  90  N.  Y. ,  48;  107  N.  Y. ,  593;  45  Hun,  519;  48  Hun.  614. 

MJLINB.-2  8hep.,  344 ;  6  Shep.,  109 ;  25  Mai.,  18 ;  26  Mai.,  191 ;  84  Mai.,  411;  86  Mai.,  9;  40 
Mai.,  886 ;  44  Mai.,  140. 

SMW  HAMP8MKB.-4  POat,  189  ;  11  X.  H.,  19 ;  85  N.  H., 457. 

VsSMOlfT.— 11  Verm., 682 ;  18-Yerm.,  402, 525 ;  19  Verm.,  86  ;  26  Verm.,  808. 

Massachusetts.— 1  Mass.,  198 ;  8  Mass..  88 :  5 Maes.,  509 ;  8 Mass.,  480 ;  10  Maes., 887 ;  18 
MUM.,  16 ;  6  Pick., 461 ;  8  Pick.,  194 ;  12  Pick.,  572 ;  15 Pick., 417  ;  19Plok., 48 ;  2 Gray,  1,889; 
4  Gray,  474. 

Connecticut.— 3  Conn., 253, 804, 472,  528 ;  5 Conn.,  1 ;  6  Conn. ,  480 ;  9 Conn.,  814;  18  Conn., 
87 ;  21  Conn.,  851. 
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2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts, 

wtthHDon-    or  duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary 

sent  of  oon-  for  executing  its  inspection  laws ;  and  the  net  produce  of  all  duties  and 

gnBB'         imposts,  laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of 

the  treasury  of  the  United  States  ;  and  all  such  laws  shall  be  subject  to 

the  revision  and  control  of  the  congress.      No  state  shall,  without  the 

consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of 

war,  in  time  of  peace,  enter  into  any' agreement  or  compact  with  another 

state  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded 

or  in  such  imminent  danger  as  will  not  admit  of  delay. * 

ARTICLE  II. 
Section  1. 
President       1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 

States  of  America.  He  shall  hold  his  office  during1  the  term  of  four  years, 
vioe-piesi-  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 
****•  as  follows : s 

Mode  of         2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 
eleotion.      mSi    direct,  a  number  of  electors  equal  to  the  whole  number  of  senators 

and  representatives  to  which  the  state  may  be  entitled  in  the  congress ; 

but  no  senator  or  representative,  or  person  holding  an  office  of  trust  or 

profit  under  the  United  States  shall  be  appointed  an  elector. 

New  Jersey.— I  Son.,  192 ;  2  Sou.,  466 ;  4  Za.,  385. 

PENM8YLVANIA.-6  S.  & R.,  32* ;  1  Raw.,  l81;2Wha.,S95;2W.  AS.,  156;  5  W.  AS.,  171, 
418 ;  2Ponn.,  22, 184 ;  4  Penn.,49  ;  5 Penn.,  145 ;  6  Penn.,  86,196,  379  ;9  Penn.,  401 ;  UPenn., 
489 ;  13  Penn.,  133,  400 ;  15  Penn.,  44 ;  24  Penn.,  229 ;  28  Penn.,  199 ;  33 Penn.,  94. 

Delaware— 4  Harr.,  889, 440 ;  5  Harr.,  454. 

Maryland.-*  G.  A  J.,1,509;7G.  AJ.,7;96.  A  J.,  365;  10  G.  A  J.,  892;  8  Gil.,  445;  9 
Gtl.,299;lMd.,351. 

Virginia..— 4  GiJm.,  221 ;  9  Grat.,  738. 

OHIU.-l  Hani.,  236 ;  I  Oh.;  591, 622 ;  2  Oh.,  152 ;  5  Oh.,  444 ;  7  Oh.,  431 ;  16  Oh.,  12, 599. 

ILLINOIS  —  1  Bre.,  16 ;  12  II.,  1 ;  14  II..  142 ;  17  II.,  344 ;  20 IL,  209. 

Kentucky.— 1  Lit  ,326  ;  4  Lit.,  84, 53 ; 1  Mod.,  24;  5  Mon.,  98, 102, 129 : 7  Mon.,  11,544,588; 

7  B.  Mon.,  162 ;  12  B.  Mon. ,  144 ;  13  B.  Mon.,  1, 150  f!4  B.  Mon.,  426  ;  15  B.  Mon.,  042. 
Tennessee.— Peck,  1 ;  2  Yer.,  534 ;  9  Yer.,  490 ;  4  Ham..  13 ;  7  Ham.,  84, 130 ;  8  Ham.,  1 ;  1 

8n.,  63, 115,  548,  637  :  3  Sn..  609. 

Indiana.— 1  Blackf.,  220 ;  6  Blackf.,  873 ;  7  Ind\,  59. 157, 470 ;  9  Ind.,  37, 359 ;  11  In<L, 43, 543. 

Michigan.— 1  Dong.,  225 ;  2  Dome.,  38.,  197 ;  1  Man.,  68. 

Wisconsin.— 1  Wis..  26 ;  4  Wis.,  414. 

Iowa.— 1  Mor.,  27, 59.  70 ;  1  Io.,  553 ;  2  Io.,  94  ;  3  Io.,  489. 

North  Carolina.— 1  Ire.,  414  ;  10  Ire.,  496 ;  13  Ire.,  75. 

SOUTH  Carolina.— 2  Rich.,  43  ;  8  R.,  389 ;  10  R.,  604. 

Georgia.— Cha.,  175,  324 ;  2  Geo.,  143 ;  4  Geo.,  208 ;  7  Geo.,  163 ;  9  Geo.  213  ;  10  Geo.,  190 ; 
12  Geo.,  437 ;  13  Geo.,  1, 306 ;  15 Geo., 496 ;  16  Geo., 102 ;  13  Geo.,  170 ;  22  Geo., 506 ;  23  Geo., 51; 
84  Geo.,  356. 

Alabama  —2  St.,  30 ;  7  Port.,  293 ;  1  Al.,  312 ;  2  Al ,  401 ;  9  Al.,  718 ;  11  Al.,  472 ;  12  Al.,  369 ; 
15  Al.,  521 ;  23  A1..168  ;29  Al., 573  ;  30  Al.,  120  ;  31  Al.  532  ;  32  AL,  832 :  713. 

Mississippi  —4  How.  M.,  647  ;  3  S.  A  M.,  661 ;  4  S.  A  M.,  439 ;  6  S.  A  M., 599 ;  8  S.  A  M.,  9  -, 
9  S.  A  M.,  310  ;  10  8.  A  M.,351 ;  12  S.  A  M.,  347  ;  13  S.  A  M.,  645. 

Missouri.— 9  Mi.,  389,  507  ;  13  Mi.,  112 ;  23  Mi.,  107  ;  24  Mi.,  85, 377, 380  ;  25  Mi.,  535  ;  26  ML, 
47,  441;  27  Mi.,  517;  81  ML,  679. 

Louisiana.— 12  La.,  364,  432,  515  ;  13  La.,  503. 

FLORIDA.— 4  FL,  23  ;  5  FL,  845. 

Texas.— 1  Tex.,  250, 508 ;  5  Tex.,  349 ;  6  Tex.  ,347 ;  7  Tex.,  848 ;  11  Tex.,  698;  14  Tex.,  52, 235. 

California.— 1  CaL,  55 ;  2  CaL,  861,  524 ;  4  CaL,  127  ;  5  CaL,  188 ;  7  Cal.,  1, 479, 579,  8  CaL, 

Arkansas.— 2  Eng.,  150 ;  3  En*.,  236; 4  En*.,  205;  17  Ark.,  518;  19  Ark..  360. 
(Bills  of  credit),  43  Han,  317. 
(Ex pott facto  laws.) 

ft  ST.  Y.,  420;  3  Dal., 386;  12  Wh., 877;  2 Pet., 880, 414,492, 627, 681;  8  Pet, 88, 110;  HPet,420; 

8  H  w,  707  ;  1  Bald.,  74 ;  2  Gall.,  105, 139 ;  1  McL.,35 ;  2Mct.,195 ;  2  Pa.,  74,501: 7  J. Vtifr;  lS 
J.I  138;3Uow..347;8Cow.,543;9Cow.,664;7B.,249:151W.,451;22k.Y.,95;  49N.V., 
510  ;  2  Greenl. ,  28, 66, 275;  2  Palrf. ,  284 ;  6  Shep.,  }09 ;  10  Shep.,  818, 553;  42  Mai.!  429 ;  2 N.  H., 
102  1  X.  H. ,  473, 524  ;  4  N.  IL,  16. 572 ;  10  N.  hT, 880.  2  Verm.,  174, 517  ;  3  Verm.,  860 ;  4  Verm., 
269  18  Verm.,  582  ;  1  Chip.,  287  ;  1  Alk.,  121 ;  4  Conn.,  210  ;  6  Conn.,  54, 190  ;  7  donn.,  350, 
550,  m  ;  2  Hoot,  350  ;  4  Mass.,  890 ;  8  Mass.,  472  ;  9  Mass.,  373 ;  11  Mass.,  896 ;  16 Mass.,  16,36, 
59, ;  L  815  ;  2  Pick..  165, 172  ;  6  Piek.,  65 ;  6  Pick.,  501 ;  11  Pick.,  28  ;  1  bray,  152  ;  6  ih?iZ 
185,497;  5  Binn.,  355  ;  6Binn.,27I;  7  8.  A  R.,  260  ;  10  8.  A  R.,  97  ;  11 S.  A  R.,  191 ;  12  S.  A  R., 
880  ;  14  J.  A  B.,  435;  15  S  A  R..72  ;  16S.  A.  R  ,35, 169;  8  Wa.,  294  ;  6  Wa..  449;  4^T.  AS.,218, 
401 ;  i,  „ .  w  6^ :  2i  Peuu.,  507  ;  31  Penn.,  285 ;  1  Yer., 360 ;  2  Yer.,  125, 260, 554,699 ;  4  Yer.. 
202 :  5  Yer.,  32p ;  6  Yer.,  119  ;  2  Swan.,  85  ;  Harp.,  88  ;  5  Mon.,  122, 133 ;  1  J.  i.  M.,  563 ;  4^ 
Bibb,62;  16  B.Mon.,  15;  1  Blackf.,  196. 220 ;  S  Blaokf.,  8 ;  7  Black*, 474:  7Ind.,316; 
2  Ham.Jfc ;  8  Ham.,  558 ;  5  Oh..  225 :  12  Oh.,  364  ;  15  Oh., 408  :  5  Hayw.,  268 ;  <Ban..  188 ;  i 
i£*WR;  1,^n»^.»j»HillS.b.,96:lMoM  .«<>;  Walk.,  258  ;5lW,285:  96.  A  J., 
IS1]  ,**  ?S  ••  Vi ;,17  9S°»  ••?  '* 4  Tex» 47°  >  **  Tox  -  m  J  *  IHitoh..  W ;  8  Dutch.,  18^;  Uon.,9; 
80  Al.,  120;  4  Cal.,  127;  lSLa.,268;  17  Ark..  407  ;  96  N.  Y..  88.  ... 

>  14  Pet,  572 ;  1  McL.,  185 ;  3  Op.,  661 ;  3  Ab.  Ct.  Ap.  Deo.,  541 ;  4  T.  A  C,  365  ;  4  Otto,  415 ;  67 
N.  Y..109  :  70  N.  Y.,  327 ;  8  Abb.  fr  C,  467  ;  10  Daly, 258 ;  11  DalJ,  138.         '        '  ' 

9  6  Op.,  603. 
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8,  [Tli©  electors-shall  meet  in  their  respective  states,  and  vote  by  ballot  Annulled. 
for  two  persons,  of  whom  one,  at  least,  shall  not  be  an  inhabitant  of  the  Sfend? 
same  state  with  themselves.  And  they  shall  make  a  list  of  all  the  persons  ment- 
voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they  shall 
sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  president  of  the  senate.  The  presi- 
dent of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  rep- 
resentatives, open  all  the  certificates,  and  the  votes  shall  then  be  countecL 
The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  numbor  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have  an 
eqnal  number  of  votes,  then  the  house  of  representatives  shall  immedi- 
ately choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the  said  house  shall,, 
in  like  manner,  choose  the  president.  But  in  .choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote:  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  fwo-thirds  of  the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  vice-president.  But  if  there  should  remain  two  or  more 
who  have  eqnal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the 
vice-president.] 

4.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  Time  or 
the  day  on  which  they  shall  give  their  votes,  which  day  shall  be  the  eleotion- 
same  throughout  the  United  States. 


ica- 


5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  United  Quaint* 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  p^Li/iSl* 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 

who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  Vacancies, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  JuSt"1*' 
office,  the  same  shall  devolve  on  the  vice-president ;  and  the  congress 

may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  of  the  president  and  vice-president,  declaring  what  officer 
shall  then  act  as  president ;  and  such  officer  shall  act  accordingly  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a  com-  His  com. 
pensation  which  shall  neither  be  increased  nor  diminished  during  the  P6*8**1011* 
period  for  which  he  shall  have  been  elected ;  and  he  shall  not  receive, 
within  that  period,  any  other  emolument  from  the  United  States,  or  any 

of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the* 
following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  Oath  or 
of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  offlce' 
preserve,  protect,  and  defend  the  constitution  of  the  United  States."1 

Section  2 

1.  The  president  shall  be  commander-in-K5hief  of  the  army  and  navy  Powers  of 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called  Prealdent 
into  the  actual  service  of  the  United  States ;  he  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices ;  and  he 


*4  Wail,  475. 
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Treaties. 


Appoint- 
ments. 


Vacancies. 


His  duties, 


Impeach- 
ments. 


shall  have  power  to  graut  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment.1 

2.  He  shall  have  power  by  and  with  the  advice  and  consent  of  the 
senate  to  make  treaties,  provided  two-thirds  of  the  senators  present  con- 
cur ;  and  he  shall  nominate  and  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the  United 
States  whose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  congress  may,  by  law,  vest 
the  appointment  of  such  inferior  officers  as  they  think  proper  in  the 
president  alone,  in  the  courts  of  law  or  in  the  heads  of  departments.1 

3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  their  next  session.* 

Section  3. 
He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraordinary 
occasions,  convene  both  houses  or  either  of  them ;  and  in  case  of  disa- 
greement between  them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care  that  the  laws 
be  faithfully  executed ;  and  shall  commission  all  the  officers  of  the  United 
States.4 

Section  4. 
The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
shall  be  removed  from  office  on  impeachment  for  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors.* 


Judiciary. 


Tenure 
and  com- 
pensation. 


Judicial 
|K>wer. 


ARTICLE  III. 
Section  1. 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office.9 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  aris- 
,  ing  under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made  under  their  authority ;  to  all  cases  affect- 
ing ambassadors,  or  other  public  ministers,  and  consuls ;  to  all  cases  of 
admiralty  and  maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party ;  to  controversies  between  two  or  more  states ; 
between  a  state  and  citizens  of  another  state ;  between  citizens  of  dif- 
ferent states ;  between  citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states ;  and  between  a  state,  or  the  citizens  thereof, 
and  foreign  states,  citizens,  or  subjects.7 

«  7  Pet.,  150 ;  18  How.,  307 ;  4  Wash.,  64  ;  1  Op.,  341,  482 ;  2  Op..  329 ;  3  Op.,  817, 418, 022 ;  4  Op* 
144,  458,  573  ;  5  Op.,  388,  532,  579,  729  ;  6  Op.,  20,  393,  615  ;  7  Op  ,  561 ;  4  Wall.,  380. 
MCr.,  155;  13  Pet.,  280,  3  Op,  188,  673 ;  4  Op,  1,218,  603;  5  Op.,  288;  7  Op.,  186. 
»  1  Op.,  631 ;  2  Op.,  336,  525  ;  3  Op,  673  ;  4  Op.,  30,  361,  523. 
«  4  Op..  248  ;  5  Op  ,  287  ;  6  Op  ,  220,  500. 

•  t  Whart.  8.  T.,  260,  316 ;  Blount's  Tr  ,  22 ;  Peck's  Tr.,  56 ;  8  Op.,  409. 

•  9  Wh.,  738 ;  1  Pet.,  511 ;  8  How.,  448  ;  52  N.  IT.,  96. 

»  2  Dal.,  297  ;  4  Dal.,  10,  321 ;  2  Cr.,  406,  445  ;  4  Or.,  306,  443;  5  Cr.,  303  ;  7  Cr.,  506  :_?  Cr.,  292 ;  I 
Wh.,9,91;  2Wh.,377;  8Wh., 212,336;  4  Wh.,  1, 108,438;  6  Wh.,  264  ;  8  Wh.,464;  9  Wh.,  409,788; 
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2.  In  all  cases  affecting  ambassadors,  or  other  public  ministers  and  con-  Jurisdic- 
suls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  p^me  v" 
have  original  jurisdiction.    In  all  the  other  cases  before  mentioned,  the  coart- 
supreme  court  shall  have  appellate,  jurisdiction,  both  as  to  law  and  fact, 

with  such  exceptions,  and  under  such  regulations,  as  the  congress  shall 
make.1 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  Trial  of 
jury;  and  small  trials  shall  be  held  in  the  state  where  the  said  crimes  orim«»- 
shall  have  been  committed ;  but  when  not  committed  within  any  state 

the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law  have 
directed.9 

Section  3. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  Treason, 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  com- 
fort.    No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 

two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.* 

2.  The  congress  shall  have  power  to  declare  the  punishment  of  treason,  Puninh- 
but  no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  ment* 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 
Section  1. 
Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  state 
records  and  judicial  proceedings  of  "every  other  state.    And  the  congress  reoord** 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records 
and  proceedings  shall  be  proved  and  the  effect  thereof.4 

Section  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  PrjTiiegeof 
immunities  of  citizens  in  the  several  states.*  c  tUona- 

2.  A  person  charged,  in  any  state,  with  treason,  felony  or  other  crime,  Fugitives 
who  shall  flee  from  justice  and  be  found  in  another  state,  shall,  on  demand  jJSSoe. 
of  the  executive  authority  of  the  state  from  which  he  fled,  be  delivered 

np,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime.* 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  Fugitives 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or  regu-  firom  lab0* 
lation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up,  on  claim  of  the  party,  to  whom  such  service  or  labor  may 

be  due.* 

Section  3. 
1.  New  states  may  be  admitted  by  the  congress  into  this  Union,  but  New 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 

11  Wh.,  467  ;  2  Pet  ,136 ;  8  Pet ,  438  ;  5  Pet.,  1  ;  6  Pet.,  761 :  7  Pet.,  824 ;  12  Pet.,  616. 667 ;  15  Pet.. 
802;  2  How.,  487;  8  How.,  245;  6  How.,  843, 441;  6  How.,  168,844;  8  How.,  441 ;  12  How.,  448;  18 
How.,  518 :  16  How.,  814  ;  19  How.,  S93j  3  Wash.,  546 ;  4  Wash.,  101.  871, 458, 581 ;  1  Pet.  Ad.,  227; 
-  ~   i. ,  401 ;  8  Curt,  822, 465 ;  1  Pa.,  620 :  2  Pa.,  103 ;  2  GalL.  80S ;  GOp.,  478  ;  2  MeL.,  570 ;  4  MeL., 


Y.,576.  t 

•1  Cart.  28. 48 ;  Bald.,  510 ;  2  Sam.,  240. 

»  4  Cr.,  15 ;  Burr's  Tr. ;  Wha.  St.  T\.  480 ;  1  Dal.,  38, 35,  80 ;  2  Dal.,  86,  88,  835,  846, 848 ;  4  Cr.,  75 ; 
8  Wash  ,  284 :  11J.  R.,  sio ;  30  Han,  326 ;  90  N.  Y.  502. 

«  8  Wh., 234^ ; 6  Wh.,  129 ;  0  How.,  528 ;  7  Cr.,  484 ;  Crabbe,  185 ;  10  8.  A  R.,  242  ;  8  Wash.,  17;  8 
Pa.,502;Vw.  *S.,447;3J.  C.  R.,595;12N.  Y.,158;  18  N.  Y.,  86;  60  Barb.,  112;  55 Barb.,  270; 
•  Hon.  6K ;  40  Hun,  616 ;  101  N.  Y,  83. 

•  19  How.,  8BS ;  18  How..  591  ;  2  Pa.,  502  ;  4  Wash.,  340 :4  Am.  L.  R.,  19 ;  5  Law  R.,  486 ;  2  Munf., 
303  ;  20  B.,  69 ;  4  J.  C.  R.,  115  ;  1  Pal.,  168 ;  19  W.,  11 ;  35  Han,  390. 

•  3  Za..  311 ;  13  Gen.,  97 ;  9  W.,  221 ;  6  Penn.  L.  J.,  428  ;  1  Am.  L.  J.,  281 ;  10  S.  A  R.,  125 ;  6  Har.. 
89 ;  8 MeL,  138 ;  14  Pet.,  540;  7  Verm.,  121 ;  5  Binn.,  617  ;  2  Miss., 26: 2  Brock.,  498  ;5  Met,  586 ;  12 
Verm.,  631;  5  How.,  176;  8  MeL,  121;  1  B.,  248;  5  Cal.,  287;  7  Ind.,  611;  4  Za.,  634;  9  Tex.,  685;  1  Pa., 
429;  14  How.,  108;  2 Cart.,  898;  4  Har.,  572,  577;  56  N.  Y.,  187;  30  Hun,  326.  _ 

•  6  How..  215;  10  How.,  82 ;  14  How..  13 ;  19  How.,  898;  16  Pet.,  589;  1  Wash.,  499;  4  Wash.,  827  ; 
8 MeL.,  530, 681;  4 MeL., 402; 5  MeL.,  64, 92,  469; 6  MeL.,  259,  273;  2  Pa.,  348;  12  W  811;  16 B  .268: 
28  B.,  270;  1  Pal., 67, 169 ;  1  Am.  L.  R.,  654 ;  8  Op.,  870 ;  6  Op.,  802;  8  S.  A  R.,  4  ;  10.  B.  Mon.,  488;  16 
B  Mon.,  MS  ;  11  B.,  832  ;  1  Curt,  23  ;  2  Curt..  153 ;  23  Al..  U5 ;  10  Barr.,  514  ;  1  Mor.,  1;  1  Sn„  91;  8 
Wis.,  1,157;  7  Cush.,  285;  1  Cart.,  368;  9  Hum.,  689, 789;  1  Smith,  258;  1  Ed.  S.  Cases,  821. 
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other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states 
concerned  as  well  as  of  the  congress. 
Territories.  2.  The  congress  shall  have  power*  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States ;  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or  of  any  par- 
ticular state.1 

Section  4. 

Kepubiican      The  United  States  shall  guarantee  to  every  state  in  this  Union,  a 

gown'      republican  form  of  government,  and  shall  protect  each  of  them  against 

gent-         invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive 

nD'     "  (when  the  legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 
Amend-  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  neces- 

menta.  sary,  shall  propose  amendments  to  this  constitution ;  or,  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  shall  in  any  manner,  affect  the  first  and  fourth  clauses  in  the 
ninth  section  of  the  first  article  ;  and  that  no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

Debts  of         1.  All  debts  contracted  and  engagements  entered  into  before  the 
SdenSy     adoption  of  this  constitution  shall  be  as  valid  against  the  United  States, 
under  this  constitution,  as  under  the  confederation. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 

Supreme     made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
i*w.  law  of  the  land  ;  and  the  judges  in  every  state  shall  be  bound  thereby, 

anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwith- 
standing.9 

3.  The  senators  and  representatives  before  mentioned,  and  the  mem- 
bers of  the  several  state  legislatures,  and  all  executive  and  judicial  officers 
both  of  the  United  States  and  of  the  several  states,  shall  be  bound  by 

oince.0        oath  or  affirmation  to  support  this  constitution ;  but  no  religious  test 

No  re-         shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust  under 
ligiouste*.  the  United  gtateg 

ARTICLE  VII. 
Eatiiica-         The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
tton#  the  establishment  of  this  constitution  between  the  states  so  ratifying  the 

same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  independence  of  the  United  States  of  America  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names.  GEORGE  WASHINGTON, 

President,  and  Deputy  from  Virginia. 

» 1  Pet.  642 ;  14  Pet.,  526  ;  18  How.,  19*  ;  19  How.,  395  ;  1  McL.,  454 ;  1  Pi.,  646  ;  4  Op.,  487  ;  * 
Well.,  160. 

,  «r5  CJ  \XP  ;,2X0t«lo253,  \16  How"  eS5 » 4  Am-  L-  R.,  804  ;  «  Op.,  291 : 1  BUtch..  635 ;  2  Curt.,  454  ; 
IWaah  ,  822 ;  1  B  248 ;  I  Hun,  695 ;  41  N.  Y.,  403  ;  57  Barb.,  4si;  59  tf.  Y.,  659  ;  i  Otto,  29 ;  8  N.  Y. 
(Mm.  R.,  68; 85  Hun,  517. 
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Nkw  Hampshire  Delaware 

John  Langdon,  Geo,  Bead, 

Nicholas  Oilman.                   •  Gunning  Bedford,  Jr., 

Massachusetts.  John  Dickinson, 

Nathaniel  Gorham,  Bichard  Basset, 

Rufus  King.  Jaco.  Broom. 

Connecticut.  Maryland. 

Wm.  Saml.  Johnson. ,  James  McHenry, 

Boger  Sherman.          *  Dan.  of  St.  Thos.  Jenifer, 

New  York.  Danl.  Carroll. 

Alexander  Hamilton.  Virginia. 

New  Jersey.  John  Blair, 

Wil.  Livingston,  James  Madison,  Jr. 

David  Breariy,  North  Carolina. 

Wm.  Patterson.  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

Pennsylvania.  Hu.  Williamson. 

B.  Franklin,  South  Carolina. 

Thos.  Miflin,  J.  Rutledge, 

Bobt.  Morris,  Charles  Cotesworth  Pinckney, 

Geo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimmons,  Pierce  Butler. 

Jared  Ingersol,  Georgia. 

James  Wilson,  William  Few, 

Gouv.  Morris.  Abr.  Baldwin. 

Attest :  WILLIAM  JACKSON,  Secretary. 

{The  following  extract  from  the  Journals  of  oongreat,  shows  the  adoption  of  the  constitution, 
■ad  the  time  when  it  took  effect] 

IN  CONGBESS, 

Saturday,  September  13, 1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was  resolved 
in  the  affirmative  by  the  unanimous  votes  of  nine  states,  viz^  of  New 
Hampshire,  Massachusetts,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Virginia,  South  Carolina,  and  Georgia. 

Whereas,  The  convention  assembled  in  Philadelphia,  pursuant  to  the  The  con. 
resolution  of  congress  of  the  21st  of  February,  1787,  did,  on  the  17th  of  SSSSSd  to 
September  in  the  same  year,  report  to  the  United  States  in  congress  as-  be  ratified, 
sembled,  a  constitution  for  the  people  of  the  United  States ;  whereupon 
congress,  on  the  28th  of  the  same  September,  did  resolve  unanimously, 
"  that  the  said  report,  with  the  resolutions  and  letter  accompanying  the 
same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted 
to  a  convention  of  delegates  chosen  in  each  state  by  the  people  thereof,  in 
conformity  to  the  resolves  of  the  convention  made  and  provided  in  that 
case : "  and  whereas  the  constitution  so  reported  by  the  convention,  and 
by  congress  transmitted  to  the  several  legislatures,  has  been  ratified  in 
the  manner  therein  declared  to  be  sufficient  for  the  establishment  of  the 
same,  and  such  ratifications  duly  authenticated  have  been  received  by 
congress,  and  are  filed  in  the  office  of  the  secretary ;  therefore, 

Resolved,  That  the  first  Wednesday  in  January  next  be  the  day  for  ap-  Federal 
pointing  electors  in  the  several  states,  which  before  the  said  day  shall  £S2tto go 
have  ratified  the  said  constitution ;  that  the  first  Wednesday  in  February  £*>  oper* 
next  be  the  day  for  the  electors  to  assemble  in  their  respective  states,  and  4th  of 
vote  for  a  president :  and  that  the  first  Wednesday  in  March  next  be  the  JJg^ 
time,  and  the  present  seat  of  congress  the  place,  for  commencing  pro- 
ceedings under  the  said  constitution. 
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The  constitution  was  ratified  by  the  conventions  of  the  several  states,  as  follows: 

when  rati-  By  Delaware  on  the  7th  December,  1787. 

SSJmi**  "  Pennsylvania  on  the  12t)i  December,  1787. 

"  New  Jersey  on  the  18th  December,  1787. 

"  Georgia  on  the  2d  January,  1788. 

"  Connecticut  on  the  9th  January,  1788. 

"  Massachusetts  on  the  6th  February,  1788 

"  Maryland  on  the  28th  April,  1788. 

"  South  Carolina  on  the  23d  May,%1788. 

"  New  Hampshire  on  the  21st  June,  1788. 

"  Virginia  on  the  26th  June,  1788. 

"  New  York  on  the  26th  July,  1788. 

"  North  Carolina  on  the  21st  November,  1789. 

"  Rhode  Island  on  the  29th  May,  1790. 


AMENDMENTS  TO  THE  CONSTITUTION  OF  THS  UNITED  8TATE& 

[The  following  amendments  were  proposed  at  the  first  session  of  the  first  congress  of  the 
United  States*  which  was  begun  ana  held  in  the  city  of  New  York,  on  the  4th  of  March,  17», 


United  States*  which  was  begun  ana  held  in  the  city  of  New  York,  on  the  4th  of! 
and  were  adopted  by  the  requisite  number  of  states.    1  vol.  Laws  U.  8.,  p.  7*.) 

[The  following  preamble  and  resolution  preceded  the  original  proposition  of  the  amendments, 
and  as  they  have  oeen  supposed  by  a  high  equity  judge  (8th  Wendell's  Reports,  p.  100)  to  have 
an  important  bearing  on  the  construction  of  those  amendments,  they  are  here  inserted.  They 
will  be  found  in  the  Journals  of  the  first  session  of  the  first  congress. 

CONGRESS  OF  THE  UNITED  STATES, 

Begun  and  held  at  the  oity  of  New  York  on  Wednesday  the  4th  of  March,  1780. 

The  convention  of  a  number  of  states  having,  at  the  time  of  their  adopting  the  constitution, 
expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  of  its  powers,  that  further 
declaratory  and  restrictive  clauses  should  be  added  ;  and  as  extending  the  ground  of  public 
confidence  in  the  government,  will  beat  insure  the  beneficent  ends  of  its  institution. 

Resolved,  By  the  senate  and  house  of  representatives  of  the  United  States  of  America  in 
congress  assembled,  two-thirds  of  both  houses  concurring,  that  the  following  articles  be  pro- 
posed to  the  legislatures  of  the  several  states,  as  amendments  to  the  constitution  of  the  United 
States ;  all  or  any  of  which  articles,  when  ratified  by  three-fourths  of  the  said  legislatures,  to  be 
valid  to  all  intents  and  purposes,  as  part  of  the  said  constitution,  namely :] 

ARTICLE  I. 
Freedom  of     Congress  shall  make  no  law  respecting  an  establishment  of  religion, 


ARTICLE  II. 

regulated  militia 
right  of  the  p'eoi 
infringed. 


Bight  to  A  well-regulated  militia  being  necessary  to  the  security  of  a  free 

bear  arms,  g^te,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 


ARTICLE  III. 

Quartering      No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without 
o  troops.    ^e  ^j^nt  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  bylaw. 

ARTICLE  IV. 

SjyjJgJ         The .  right  of  the  people  to  be  secure  in  their  persons,  houses,  paper* 
urea.  and  effects  against  unreasonable  searches  and  seizures,  shall  not  be 

Warrants,  violated ;  and  no  warrants  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched  and  the  persons  or  things  to  be  seized.1 

i  8  Cr.,  448  ;  6  Binn.,  816  ;  18  How.,  71, 272  ;  1  Op.,  229  ;  2  Op.,  986 ;  4  Wh.,  M0. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  Trials  for 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  orime8- 
cases  arising  in  the  laud  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger ;  nor -shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against  himself;  nor 
be  deprived  of  life,  liberty  or  property,  without  due  process  of  law ;  nor 
shall  private  property  be  taken  for  public  use  without  just  compensation.1 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  thd  right  to  a  JSJjJJJjf 
speedy  and  public  trial  by  an  impartial  jury  of  the  state  and  district  oate*. 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law ;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation ;  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  iavor ; 
and  to  have  the  assistance  of  counsel  for  his  defense.' 

ARTICLE  VII. 

In  suits  at  common  law  where  the  value  in  controversy  shall  exceed  -J*1*^  J^ 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact    v 
tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  the  common  law.* 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  BaUf 
cruel  and  unusual  punishments  inflicted.4 

ARTICLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights  shall  not  be  SS!te.ved 
construed  to  deny  or  disparage  others  retained  by  the  people/ 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  JJJ^rveO* 
prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respectively,  or 
to  the  people. 
[The  foregoing  ten  amendments  were  ratified  as  follows : 
By  New  Jersey,  20th  November,  1789. 

"  Maryland,  19th  December,  1789. 

"  North  Carolina,  22d  December,  1789. 

"  South  Carolina,  19th  January,  1790. 

"  New  Hampshire,  25th  January,  1790. 

"  Delaware,  28th  January,  1790. 

"   Pennsylvania,  10th  March,  1790. 

"  New  York,  27th  March,  1790. 

"   Rhode  Island,  15th  June,  1790. 

"   Vermont,  3d  November,  1791. 

"  Virginia,  15th  December,  1791. 

» 0  Wh., m\  4  Wash.,  402 : 2  Sam..  19 ;  1  Wal.  E.  J..  127 ;  Bald.,  820 ;  12  S.  A  R.,  281 :  8 Cow.f 
fii%Sn**?L'9%^ilEi  7 Pet.. 245, 651;  5 How., 4*4;  18  How.,  878;  8  Bl.,  510 ;  39 1/.  Y.,  181 ; 
1  Ab.  Cft.  Ap.  Dee..  287-807. 

»  •  Wli.,579;  Wall.,  108;  1  Burr.  Tr.,  179;  10  W.,440;  2  N.T.  Crlm  ,  R.  51;  85  Hon.  516;  48  Hon,  108. 

*  SO  J.  E..  400;  It  8.  A  B*,  890;  8  Cow.,  008. 

•  1  W.  AM.,  401;  8  S.  A R.,  100. 
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52  CONSTITUTION  OP  THE  UNITED  STATES. 

[The  following  vu  proposed  by  the  congress  held  in  Philadelphia  on  2d  December,  ITtt,  and 
was  declared  by  a  message  from  the  president,  dated  8th  January,  1796,  to  have  1 
by  the  constitutional  number  of  states.] 


» been  adopted 


limitation 
-of  Judicial 
power. 


ARTICLE  XL 


The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or  sub- 
jects of  any  foreign  state.1 


[The  following  was  proposed  at  theHrst  session  of  the  8th  Congress  held  in  Washington,  nth 
October,  1808.  and  was  declared,  by  a  notice  of  tho  secretary  of  state,  dated  86th  September, 
1804,  to  hare  been  adopted  by  the  constitutional  number  of  states.] 


ARTICLE  XII. 

BlecMon tof  "  ^ne  otecto8  shall  meet  in  their  respective  states,  and  vote,  by  ballot, 
Ind  vie©-  for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an 
president,  inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  per- 
son voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all 
Sersons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-presi- 
ent,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate ;  the  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as 
president,  the  house  of  representatives  shall  choose,  immediately  by  ballot, 
the  president.  •  But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ;  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  house  of  representatives  shall  not  choose  a  president  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  the  president. 
The  person  having  the  greatest  number  of  votes  as  vice-president  shall  be 
the  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number 
of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice-president  of  the  United  States. 


President 


Vice-presi- 
dent. 


When  not 
eligible. 


Slavery 
abolished. 


Power  of 
congress. 


ARTICLE  XIII. 

[Proposed  by  Congress,  February  1, 1885 ;  ratification  announced  by  secretary  of  state,  Dec.  16, 

1865.] 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except .  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their  jurisdic- 
tion. 

§  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

i  8  Pet., 431 :  7  Pet.,  627 ;  11  Pet., 824;  5  Cr.  115  ;  6  Wh.,  864 ;  9  Wh., 004 ;  9  How.,  407, 550 ;  18 
How.,  12 ;  15  How.,  809 ;  1  B.  C.  K.,  Ifi/. 
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FIRST  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK.  33 

ARTICLE  XIV. 

{Proposed  by  Congress,  Jane  16, 1866 ;  ratification  announced  by  secretary  of  state,  July  25, 1868. ] 

Section  1%  All  persons  born  or  naturalized  in  the  United  States,  and  citizens  of 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  mn.t.,418; 
of  the  state  wherein  they  reside.    No  state  shall  make  or  enforce  any  law  g  H^^i 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  i<l,  m£ 
States ;  nor  shall  any  state  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law,  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 

§  2.  Representatives  shall  be  apportioned  among  the  several  states  Represent- 
according  to  their  respective  numbers,  counting  the  whole  number  bf  Jppo%on* 
persons  in  each  state,  excluding  Indians  not  taxed.     But  when  the  right  *a  *™°nff 
to  vote  at  any  election  for  the  choice  of  electors  for  president  and  vice-     e      **" 
president  of  the  United  States,  representatives  in  congress,  the  executive 
or  judicial  officers  of  a  state,  or  the  members  of  the  legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  state,  being  twenty-one 
years  of  age  and  citizens  of  the  United  States,  or  in  any  way  abridged, 


except  for  participation  in  rebellion  or  other  crime,  the  basis  of  repre- 
sentation tfierein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 


twenty-one  years  of  age  in  such  state. 

§  3.  No   person  shall  be  a  senator  or  representative  in  congress,  or  who  not  to 
elector  of  president  and  vice-president,  or  hold  any  office,  civil  or  military,  5?  5c  no°r 
under  the  United  States,  or  under  any  state,  who,  having  previously  OTNY  .u 
taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  state  legislature,  or  as  an   executive  or 
judicial  officer  of  any  state,  to  support  the  constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.     But  congress  may,  by  a  vote  of 
two-thirds  of  each  house,  remove  such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  Public  debt 
by  law,  including  debts  incurred  for  payment  of  pensions  and  bounties  questioned, 
for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned.   But  neither  the  United  States  nor  any  state  shall  assume  or  pay  gjJJJjJ60* 
any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  debt  not  to 
the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave  ;  JJ^JJl 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal- and  void. 

5  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

ARTICLE  XV. 

[Proposed  by  congress,  February  27,  1869 ;   ratification  announced  by  secretary  of  state, 
Uarehao,  1870.] 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote,  shall  not  ^nJJ  to 
be  denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  be  ^"ted 
pf  race,  color,  or  previous  condition  of  servitude.  °rft  rM~^ 

§  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropri-  congress  to 
ate  legislation.  enforce. 
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THE  CONSTITUTION 


OP  THE 


STATE  OF  NEW  YORK, 

HOW  IN  FORCE  ;   BEING  THB  CONSTITUTION  OP  1846,  WITH  THE  AMENDMENTS 

TO  JANUARY  1,  1889. 


We,  the  people  of  the  State  of  New  York,  grateful  to  Almighty  God 
for  our  Freedom,  in  order  to  secure  its  blessings,  do  establish  this 
Constitution/ 

ARTICLE  I. 
No  person       Sbotion  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
^JwSod.  0*  any  °*  *e  rignte  or  privileges  secured  to  any  citizen  thereof,  unless  by 

the  law  of  the  land,  or  the  judgment  of  his  peers/ 
Trial  by         §  2.  The  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore  used, 
}***•  shall  remain  inviolate  forever ;  but  a  jury  trial  may  be  waived  by  the 

parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law.* 
Religious        §  3.  The  free  exercise  and  Enjoyment  of  religious  profession  and  wor- 
ro^fr-       ship,  without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state  to  all  mankind ;  and  no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness,  or  justify  practices,  inconsistent  with  the 
peace  or  safety  of  this  state.4 
Writof  §  4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 

cSjm$.  ,     unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire its  suspension.* 
Bali,  fines.      §  5.  Excessive  bail  shall  not  be  required  nor  excessive  fines  imposed, 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained.* 

i  fiO  N.  Y.,  280  ;  16  Johns.  R  (  233  ;  17 Johns.  R.,  108, 195,226  ;  19  Johns.  11.,  153  ;  20  Johns.  R.,  318; 
7  Johns.  C.  R.,  297  ;  1  Cow.,  450 ;  3  Cow  ,  713 ;  4  Wend.,  9 ;  10  M'end.,  547  ;  18  Wend.,  9 ;  20  Wend_ 
866 ;  21  W..  563 ;  24  W.,  215,  337  ;  26  W,  43  ;  3  Paige,  46 ;  6  Paige,  137  ;  6  Paige,  554 ;  11  Paige, 
484 ;  1  Barb.  Ch.  It.,  547  ;  5  Hill,  317,  468  ;  6  H.,  47  ;  8  D.,  881  ;  3  B.,  196  ;  4  B.,  56  ;  9  B.,  860  :  14 
B.,  405,  659  ;  18  B.,  583  ;  M  B.,  232,  248,  446;  27  Barb.,  675  ;  1  N  Y.  536 ;  8N.  Y.,511 ;  4N.  Y.,276; 
6N.  Y.,  176;  7  N.  Y.,  9,  109;  9N.  Y.,  100  ;  12N.  Y.,641 ;  13N.  Y.,378;  ION.  Y., 501;  17N.  Y.,236; 
18N.Y.,38;22N.  Y,  128  ;  49  N.  Y.  280  ;  55  N.  Y..50,  3*7  ;  60  K.  V . ,  451 ,  016,  553  ;  07  N.  Y.,  227  ;  68 
N.  Y..  202 ;  1  Abb.  N.  C.,  1 ;  68  N.  Y.,  881 ;  70  N.  Y.,  361 :  5  Abb.  N.  C,  388. 

•  1  Cow.,  560  ;  6  Hill,  47  ;  3  D.,  382  ;  4  D., 374 :  16 W., 436  ;  20  W.J65 ;  8 Cow., 643 :  8  B.,  196;  4 B., 
64  Ll8  N.  Y.,  38:1  ;  14  N  Y.,  423  ;  19  N.  Y.,  445  ;  39  N.  Y.,  426  ; SON.  Y., 281 ;  6 Lans.,  44  ;  50 N.  Y.,  461; 
27  Hun,  180  ;  32  Hun,  394  ;  36  Hun,  409,  496  ;  88  Hun,  198  ;  40  Hun,  22, 194, 230  ;  42  Hun,  188  ;  2  Bdm. 
8el.  Cases,  381  ;  2  N.  Y.  Crim.  K..  155  ;  3  N.  Y.  Crim.  R^,  208  ;  4  id  ,  123  ;  90  N.  Y.,  386  ;100N.Y.,408. 

»  2  Cow.,  815;  1  H„355;6H.,  75  ;  5  W,  251,  468  ;  8  W.,  85  ;  10  W.,  449;  3  Pal.,  45  ;  24  W.,  887  ;  10 
B.,35 ;  14  B.,  42.5  ;  18  B.,  412  ;  20  B.,  625  :  13  N.  Y.,  378 ;  16  N.  Y..  601  jl8  N.  Y.,  199  ;  27  N.  Y.,  148; 
89  B..  115;  17  A  ,4;  43N.  Y.,  52  ;  44  N.  ^.,  556;  46N.  Y.,472;  45  N.  Y.,  283  ;  51  N.  Y.,805;  74  N. 
Y.f  882, 406  ;  1  Abb.  N.  C. ,  1 ;  11  Hun,  195, 358 :  18  Hun,  274  ;  20  Hun, 462  ;  16  Hun,  42, 426  ;  74  Nj  Y., 
496;  11  J.  &S.,  411;  23  Hun,  374,  431  : 8  Hun,  21;  4  Abb.  Ct.  Ap.  Dec.,  485;  62  Barb.,  21;  61  Barb., 
27  :  61  Barb.,  465  ;  460  How.  Pr.  U.,  162  ;  17  Abb.  Pr.  R„  5 ;  11  Abb.  Pr.  R.,  (N.  S.),  86 ;  4  Rob,  311 ; 
4  Rob.,  464  ;  59  N.  Y.,  83, 92 ;  3  Hun,  306  ;  6  Hun,  140 ;  46  How.  Pr.,  97 ;  18  Abb.  N.  C,  128 ;  3  N. 
Y.  Crim.  R.,  61  ;  25  Hun,  221  ;  27  Hun,  185  ;  43  Hun,  182 ;  103  N.  Y.,  148. 

«  18  J.  R.,  98  :  2  Cow.,  432  J  43  Hun,  397. 

•60N.  Y.,468;  82  Hun,  694. 

•  18 N.  Y.,378. 
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IN  FORCE  JANUARY  1st,  1889.  83 

§  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  5££f 
mous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when 
in  actual  service ;  and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  state  may  keep,  with  the  consent  of  congress  in  time  of  peace ;  and  in 
cases  of  petit  larceny,  under  the  regulation  of  the  legislature),  unless  on 
presentment  or  indictment  of  a  grand  jury ;  and  in  any  trial  in  any  court 
whatever,  the  party  accused  shall  be  allowed  to  appear  and  defend  in 
person  and  with  counsel  as  in  civil  actions.  No  person  shall  be  subject 
to  be  twice  put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  himself;  nor  be  de- 
prived of  life,  liberty  or  property  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation.1 

§  7.  When  private  property  shall  be  taken  for  any  public  use  the  com-  Private 
pensation  to  be  made  therefor,  when  such  compensation  is  not  made  by  InSroa^s. 
the  state,  shall  be  ascertained  by  a  jury  or  by  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by  law ;  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall  be  first  determined  by  a  jury 
of  freeholders,  and  such  amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  benefited.* 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  Free^tomoi 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law  3£  pre**? 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press. 
In  all  criminal  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with  good  motives, 
and  for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact.* 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  of  !X?"t,llrdi 
the  legislature,  shall  be  requisite  to  every  bill  appropriating  the  public 
moneys  or  property  for  local  or  private  purposes.4 

§  10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  Ri*ht  to 
to  assemble  and  to  petition  the  government,  or  any  department  thereof,  Petlti0,L 
nor  shall  any  divorce  be  granted,  otherwise  than  by  due  judicial  pro-  Divorcee, 
ceedings ;  nor  shall  any  lottery  hereafter  be  authorized  or  any  sale  of  Lotteries, 
lottery  tickets  allowed  within  this  state.* 

»  2  J.  C.  R.  162 ;  20  J.  R.,  103  ;  3  Pal.,  IS  ;  5  Pal.,  137  ;  7  Pal.,  698 ;  4  Wend.,  9  ;  10  Wend.,  449  ;  11 
Wend.,  148  ;  14  Wend .,  54  ;  15  Wend.,  874,  451 ;  17  Wend.,  649  ;  18  Wend., 9  ;  19  Wend  .  654 ;  90 
Wend.,  363  ;  24  Wend.,  G5  ;  25  Wend.,  402  ;  4  Cow.,  195 ;  5  Cow.,  846 ;  7  Cow., 585  :  8  T>.,  2T?  •  1  H., 
824  3  H.,  567;  4  H.,  HO  ;  6  H.,  47  ;  3  Barb.,  275,  459:  4  Barb.,-64,  295  ;  5  Barb.,  474  ;  7  Bar..,  297, 
416,  508  ;  8  Barb.,  359  ;  9  Barb.,  449,  350  ;  14  Barb..  405  ;  15  Barb.,  256,  627  ;  18  Barb  ,  619,  1  0 ;  19 
Barb.,  118, 166,  179  ;  21  Barb.  513  ;  24  Barb.,  281,  658  ;  25  Barb.,  9  ;  8  N.  Y.,  511  ;  4K  Y  ,  195,  U9;  5 
N.  Y.,  235;  6N  Y., 358. 522  ;  7X.  Y.,314  ;8N  Y..941 ;  9N.  Y.,100  :  UN.  Y.,308;  12  N.  V.,2  ,486: 
13  X.  T-j  378,  143  ;  18  X.  Y.,  88,  199  ;  19  X.  Y.,  116 ;  25  X.  Y.,  416  ;  24 How.  P.  R.,  869,  388  ;  4  *.  Y. 
358;  37  X.  Y.,  270 ;  55  X.  Y.,31;  65  X.  Y.,  663:  54  N.  Y.,182;  54  N.  Y.,  528;  58  M.  Y  .  -■■  50  N. 
Y.,  230,  525;  49X.  Y.,587;  48  X.  Y.,S13;48X.  Y.,  441 ;  61  Barb.,  628;  55  Barb.,  41 8  ;  6 Lais., 45; 
47  How.  Pr.  R.,  518  ;  74  X.  Y„  183  ;  17  Hun.  561 ;  56  How.  Pr.  R.,  60 ;  11  J.  &  S.,  292;  90  llun,  402 ; 
3  Abb  X.  C,  306  ;  70  X.  Y. ,  327  ;  64  X.  Y  ,  982, 647 ;  60  N.  Y. ,  242  ;72  K.  Y  ,  1 ;  68  N.  Y.,  1, 167  :  7$ 
V.  Y..330;66N.  Y.,  413,  569;  63 X.  Y.,  326  ;  70  N.  Y.,  223  ;  67N.Y.,568;  5  J.  &  8.,  539  ;  56N.  Y., 
874  ;  52  X.  Y.,  80, 131  ;  5  Han,  297,  475,  482 ;  57  N.  Y.,  473  ;  44  How.  Pr.,  834  ;  56  N.  Y.,  633 ;  60  X. 
Y.,  118,  242  ;  63  Barb.,  437  ;  4  Hun,  201  54  X.  Y,  528  ;  20  Hun,  402  ;  12  Abb.  X.  C,  124 :  18  id., 
;  16  id,,  395 ;  26  Hun,  156  ;  27  Hun,  151, 180, 537  ;  28  Hun,  158,  170, 515:  29  Hun, 646  :  30Hun,  98  ; 
31  Hun,  83,  199.  209;  32  Hun,  577,  note ;  84  Hun,  362  ;  85  Hun,  571 ;  86  Hun,  24,  407,  491 ;  87  Hun, 
541  ;  38  Hun,  198  ;  39  Hnn,  223,  240,  424,  490  ;  40  Hun,  22, 190,  230 ;  42  Hun,  186 ;  43  Hun,  407  ;  44 
Hun,  162,  181,  472,  493  ;  90  X.  Y.(  4*.  122  ;  92X.  Y.,  128,  142  ;  93  N.  Y..  97  ;  94  N.  Y.,  490  ;  96  N.  Y., 
42,  175,  227  ;  99  X.  Y.,  302,  377,  484,  569;  100  N.  Y.,  403  ;  101  N.  Y.,  489  ;  102  X.  Y.,  176,  471  ;  104  N. 
Y.,  229,  306,  213;  22  J.  A.  S.  117;  108  X.  Y.,  293  ;  105  N.  Y.,  76, 193,  660 ;  107  X.  Y„  329,  593 ;  107  N. 
Y„  427,  rev'g  45  Hun,  460  ;  103  X.  Y.,  10,  43,  388. 

«  90  J.  R.,  375 ;  8  Wend.,  85  ;  4  H.,  140 ;  5  H..  168 ;  7  H.,9 ;  8  Barb., 832;  8Barb.,488;  12 Barb.,  446; 
15  Barb.,  517  ;  18  Barb.,  451  ;  4  X.  Y,  419  ;  7  N.  Y.,  486 ;  9  K.  Y.,  100  ;  11 N.  Y.,  813  ;  IS  N.  Y„  100;  27 
X.  Y.,  308 ;  43  Barb.,  198  ;  42  Barb..  265  ;  50  N.  Y.,  525  ;  39  N.  Y. ,  173  ;  56 X.  Y.,  874  ;  54  N.  Y., 528;  53 
N.  Y  ,  255;  60  Barb.,  137;  63  Barb.,  282;  10  Hun,  91 ;  5  Hun.  175  :  63  X.  Y.,  136  :11J,  AS.,  292  ;  62 
N-  Y.,580;  I  Hun,  268  ;  60  X.  Y .,  888  ;  18  J.  A  8..  318;  16.  Abb.  X.  C  395;  29  Hun,  325;  34  Hun, 
447  ;  35  Hun,  578  ;  37  Hun.  541  ;  39  Hun,  496  ;  89  X.  Y.,  196 ;  99  N.  Y.,  569  ;  19  Abb.  N.  C„  247. 

*  26  Wend.,  383  ;  2  H.(  249  ;  31  How.  Pr.  R.,  421  ;  26  Hun,  896  ;  87  Hun,450. 

«  4  H,  384  ;  2  D,  380  ;  14  Barb.,  563  ;  HBarb.,  020  ;  8  X.  Y..  394  ;  54  N.  Y.,  276  ;  49  X.  Y. ,  878  ;  47 
How.  Pr.  R.,  512  ;  1  X.  Y.  S.  C.  R.  (T.  A  0.),  283  ;  64  X.  Y.,  91 ;  33  Hun,  222  ;  99  N.  Y.,  532. 

•  7  N.  Y,  228 ;  26  Hun,  396 ;  43  Hun,  619  ;  1  Daly,  1,  82. 
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§11.  The  people  of  this  state,  in  their  right  of  sovereignty,  are  deemed 
to  possess  the  original  and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  state ;  and  all  lands  the  title  to  which  shall  fail, 
from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people.1 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  declared  to  be  abolished,  saving  however  all  rents  and  services  cer- 
tain which  at  any  time  heretofore  have  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  sub- 
ject only  to  the  liability  to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners,  according  to  the  nature  of  their  respective  estates. 

§  14.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid.* 

§  15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation 
reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall  be  void.9 

§  16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state  made 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  unless  made  under  the  authority,  and  with  the  consent  of 
the  legislature.4 

§  17.  Such  parts  of  the  common  law  and  of  the  acts  of  the  legislature 
of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
colony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and 
seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and 
of  the  convention  of  the  State  of  New  York,  in  force  on  the  twentieth 
day  of  April,  one  thousand  seven  hundred  seventy-seven,  which  have 
not  since  expired,  or  been  repealed  or  altered ;  and  such  acts  of  the 
legislature  of  this  state  as  are  now  in  force,  shall  be  and  continue  the 
law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall  make 
concerning  the  same.  But  all  such  parts  of  the  common  law,  and  such 
of  the  said  acts,  or  part$  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated ;  and  the  legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code  the  whole 
body  of  the  law  of  this  state,  or  so  much  and  such  parts  thereof  as  to  the 
said  commissioners  shall  seem  practicable  and  expedient;  And  the  said 
commissioners  shall  specify  such  alterations  and  amendments  therein  as 
they  shall  deem  proper,  and  they  shall  at  all  times  make  reports  of  their 
proceedings  to  the  legislature,  when  called  upon  to  do  so;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  office,  the  filling  of 
vacancies  therein,  and  the  compensation  of  the  said  commissioners  and 
shall  also  provide  for  the  publication  of  the  said  code,  prior  to  its  being 
presented  to  the  legislature  for  adoption.' 

§  18.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null 
and  void;  but  nothing  contained  in  this  constitution  shall  effect  any 
grants  of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  cor- 
porate, by  him  or  them  made,  before  that  day ;  or  shall  affect  any  such 
grants  or  charters  since  made  by  this  state,  or  by  persons  acting  under 
its  authority ;  or  shall  impair  the  obligation  of  any  debts  contracted  by 
the  state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of 


«  8  Wend.,  188 ;  17  Wend.,  8W ;  6  N.  Y.,  822 ;  8  N.  Y.,  8.  C.  R.  (T.  A  C),  285. 

*  23  Barb.,  606;  6  N.  Y„  457  ;  41  N.  Y.,  480 ;  76  N.  Y.,801;  62N.Y.,524. 
•6N.Y..467. 

«  20  J.  R  ,  608  ;  7  N.  Y.,  401, 428 ;  8 N.  Y. ,  8.  C.  B.  (T.  A  C),  285. 

•  56  N.  Y. ,  445 ;  8  N.  Y  ,  525  ;  54  Barb.,  488 ;  89  Barb.,  115 ;  7  Paige,  77 ;  4  N.  Y.  Crim.  B. ,  104 ;  8S 
Hon,  586,  note ;  98  N.  Y.,  408, 481. 
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property,  or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in 
courts  of  justice.1 

ARTICLE  II. 

*  §  1.  Every  male  citizen  of  the  age  of  twenty-one  years  who  shall  Quaiiflca- 
have  been  a  citizen  for  ten  days  and  an  inhabitant  of  this  state  one  year  electors, 
next  preceding  an  election,  and  for  the  last  four  months  a  resident  of 

the  county,  and  for  the  last  thirty  days  a  resident  of  the  election  district 
in  which  he  may  offer  his  vote,  shall  be  entitled  to  vote  at  such  election 
in  the  election  district  of  which  he  shall  at  the  time  be  a  resident,  and 
not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be  elective 
by  the  people,  and  upon  all  questions  which  may  be  submitted  to  the 
vote  of  the  people,  provided  that  in  time  of  war  no  elector  in  the  actual 
military  service  of  the  £tate,  or  of  the  United  States,  in  the  army  or 
navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  his  absence  from 
such  election  district ;  and  the  legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at  which,  such  absent 
electors  may  vote,  and  for  the  return  and  canvass  of  their  votes  in  the 
election  districts  in  which  they  respectively  reside." 

*  §  2.  No  person  who  shall  receive,  expect  or  offer  to  receive,  or  pay,  person* 
offer  or  promise  to  pay,  contribute,  offer  or  promise  to  contribute  to  f&mari|ht 
another,  to  be  paid  or  used,  any  money  or   other    valuable  thing  of  sum-ago. 
as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 

at  an  election,  or  who  shall  make  any  promise  to  influence  the  giving  or 
withholding  any  such  vote,  or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  shall  vote  at  such  election ;  and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  authorized  for  that  Challenge, 
purpose  shall  receive  his  vote,  shall  swear  or  affirm  before  such  officers 
that  he  has  not  received  or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or  promised  to  con- 
tribute to  another,  to  be  paid  or  used,  any  money  or  other  valuable 
thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  such  election,  and  has  not  made  any  promise  to  influence  the  giving 
or  withholding  of  any  such  vote,  nor  made  or  become  directly  or  in- 
directly interested  in  any  bet  or  wager  depending  upon  the  result  of  such 
election.    The  legislature,  at  the  session  thereof  next  after  the  adoption  Laws  to  be 
of  this  section  shall,  and  from  time  to  time  thereafter  may,  enact  laws  S^SS?/** 
excluding  from  the  right  of  suffrage  all  persons  convicted  of  bribery  or  fromAht 
of  any  infamous  crime.*  of  suffrage. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  Certain 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while  nJeSts  not 
employed  in  the  service  of  the  United  States ;  nor  while  engaged  in  the  {.^JJJ*  e 
navigation  of  the  waters  of  this  state,  or  of  the  United  States,  or  of  the  0? Voters? 
high  seas ;  nor  while  a  student  of  any  seminary  of  learning ;  nor  while 
kept  at  any  alms-house,  or  other  asylum,  at  public  expense ;  nor  while 
confined  in  any  public  prison.4 

§  4.  Laws  shall  be  made  for  ascertaining  by  proper  proofs  the  citizens  Proof*  of 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established.  ^Jj' t0 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such  town  Election  to 
officers  as  may  by  law  be  directed  to  be  otherwise  chosen.  ^tby  bal" 

»9N.  Y.,  Sift;  10  Barb.,  180. 

■  50  N.  Y.f  466; 89  N.  Y.,  425;  42  Hun,  116. 

«68».  Y.,458;48N.  Y.,814. 

«  48 Hon,  116;  107  N.  Y.,66. 

*  Ab  amended  by  vote  of  the  people,  Hov.  8, 1874.    Went  into  effect  January  1, 1876. 
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ARTICLE  III. 

Legislative      Seotion  1.  The  legislative  power  of  this  state  shall  be  vested  in  a 

powers.      senate  and  assembly.1 

Senate,  §  2.  The  senate  shall  consist  of  thirty-two  members,  and  the  senators 

Assembly^*  6naM  *>e  chosen  for  two  years.    The  assembly  shall  consist  of  one  hun- 

nnraber  of.  dred  and  twenty-eight  members,  who  shall  be  annually  elected. 

Senatorial       §  3.  The  state  shall  be  divided  into  thirty-two  districts,  to  be  called 

di8trictfl\  senate  districts,  each  of  whi<jh  shall  choose  one  senator.  The  districts 
shall  be  numbered  from  one  to  thirty-two  inclusive.* 

No.  l  District  number  one  (I)  shall  consist  of  the  counties  of  Suffolk,  Rich- 

mond and  Queens. 

No.  2.  District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

Nos.  8, 4,         District  number  three  (3),  numbe*  four  (4),  number  five  (5),  and  number 

*• 6#  six  (6)  shall  consist  of  the  city  and  county  of  New  York.    And  the  board 

of  supervisors  of  said  city  and  county  shall,  on  or  before  the  first  day 
of  May,  one  thousand  eight  hundred  and  forty-seven,  divide  the  said 
city  and  county  into  the  number  of  senate  districts,  to  which  it  is  entitled, 
as  near  as  may  be  of  an  equal  number  of  inhabitants,  excluding  aliens 
and  persons  of  color  not  taxed,  and  consisting  of  convenient  and  con- 
tiguous territory ;  and  no  assembly  district  shall  be  divided  in  the  forma- 
tion of  a  senate  district.  The  board  of  supervisors,  when  they  shall  have 
completed  such  division,  shall  cause  certificates  thereof,  stating  the  num- 
ber and  boundaries  of  each  district  and  the  population  thereof,  to  be 
filed  in  the  office  of  the  secretary  of  state,  and  or  the  clerk  of  said  city 
and  county. 

uo.7.  District  number  seven  (7)  shall  consist  of  the  counties  of  Westchester, 

Putnam  and  Rockland. 

No.  s.  District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess  and 

Columbia. 

No.  9.  District  number  nine  (9)  shall  consist  of  the  counties  of  Orange  and 

Sullivan. 

No.  io.  District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and 

Greene. 

No.  li.  District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany  and 

Schenectady. 

No.  is.  District  number  twelve  (12)  shall  consist  of  the  county  of  Rensselaer. 

No.  13.  District  number  thirteen  (13)  shall  consist  of  the  .counties  of  Washing- 

ton and  Saratoga. 

No.  u.  District  number  fourteen  (14)  shall  consist  of  the  counties  of  Warren, 

Essex  and  Clinton. 

No.  15.  District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 

rence and  Franklin. 

No.  16.  District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Fulton  and  Montgomery. 

No.  17.  District  number  seventeen  (17)  shall  consist  of  the  counties  of  Schoharie 

and  Delaware. 

No.  is.  District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 

and  Chenango. 

No.  19.  District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

No.  20.  District  number  twenty  (20)  shall  consist  of  the  counties  of  Madison 

and  Oswego. 

>  18  Wend.,  9  ;  21  id..  583  ;  1  Hill,  324  ;5  Hill,  121 ;  15  Barb.,  112, 122 ;  23  Barb.,  856,  83 ;  8  N.  Y., 
488;  ION.  Y.,  874;  12k.Y.541;  19  N.  V.,445;  55  id.,  361,  387,  613;  53id.246;  58  N.  Y..2a5; 
7  Lans.,  215  ;  57  N.  Y.t  177  ;  4  T.  A  C,  365,  381  ;  56  N.  Y.,  261 ;  2  Hun,  475  ;  50  N.  Y.,  461;  5  Han,  626; 
11  Hun,  610:  71  N.  Y..  687  ;  70  N.  Y  ,  287  ;  63  N.  Y.,  202,  239 ;  5  Abb.  N.  C,  1 ;  9  Hun,  153 ;  7  J.  A  S.. 
192;  64  k.  Y., 262;  74  N.  Y.,  05;  id  ,  161;  id.,  216;  id.,  509;  67  N.  Y.,  528 ;  1  Sheld..  517  ;  66  N.  Y.,  129; 
68  N.  Y.,  88 ;  4  Han,  92;  32  Hun,  580. 

*  For  the  existing  senate  districts,  see  chapter  208,  laws  of  1879,  pott. 
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District  number  twenty-one  (21)  shall  consist  of  the  counties  of  Jeffer-  No.  si. 
son  and  Lewis. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of  Onon-  No.  n. 


ict  number  twenty-three  (23)  shall  consist  of  the  counties  of  Cortr  No.  as. 
land,  Broome,  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of  Cayuga  No.  84. 
and  Wayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of  Tomp-  x©.  95. 
kins,  Seneca  and  Yates. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  of  Steuben  No. «. 
and  Chemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  county  of  Mon-  No.  87. 
roe. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of  Or-  No. sa. 
leans,  Genesee  and  Niagara. 

District  number  twenty-nine  (29)  shall  consist  of  the  counties  of  Ontario  No. so. 
and  Livingston. 

District  number  thirty  (30)  shall  consist  of  the  counties  of  Allegany  No.  so. 
and  Wyoming. 

District  number  thirty-one  (31)  shall  consist  of  the  county  of  Erie.        No.  si. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  of  Chau-  No.  8*. 
tauqua  and  Cattaraugus. 

§  4.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken,  census, 
under  the  direction  of  the  legislature,  in  the  year  one  thousand  eight  JJSJI.10  *" 
hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and 
the  said  districts  shall  be  so  altered  by  the  legislature,  at  the  first  session  senate 
after  the  return  of  every  enumeration,  that  each  senate  district  shall  loured? 
contain,  as  nearly  as  may  be;  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed ;  and  shall  remain  unaltered  until  To  remain 
the  return  of  another  enumeration,  and  shall  at  all  times  consist  of  con-  nn*Uer*L 
tiguous  territory ;  and  no  county  shall  be  divided  in  the  formation  of  a 
senate  district,  except  such  county  shall  be  equitably  entitled  to  two  or 
more  senators.1 

*§  5.  The  assembly  shall  consist  of  one  hundred  and  twenty-eight  Members  of 
members,  elected  for  one  yeajr.    The  members  of  assembly  shall  be  SSSSer7oi; 
apportioned  among  the  several  counties  of  the  state,  by  the  legislature,  *&d  how 
as  nearly  as  may  be,  according  to  the  number  of  their  respective  inhabi-  SoSed  and 
tants,  excluding  aliens,  and  shall  be  chosen  by  single  districts.'    The  oho»en- 
assembly  districts  shall  remain  as  at  present  organized,  until  after  the 
enumeration  of  the  inhabitants  of  the  state,  in  the  year   eighteen 
hundred  and  seventy-five.    The  legislature,  at  its  first  session  after  the 
return  of  every  enumeration,  shall  apportion  the  members  of  assembly 
among  the  several  counties  of  the  state,  in  manner  aforesaid,  and  the 
board  of  supervisors  in  such  counties  as  may  be  entitled  under  such  Boarda  of 
apportionment,  to  more  than  one  member,  except  the  city  and  county  EcertaSn™ 
of  New  York,  and  in  said  city  and  county  the  board  of  aldermen  of  said  S^dboani 
city  shall  assemble  at  such  time  as  the  legislature  making  such  appor-  of  aider- 
tionment  shall  prescribe,  and  divide  their    respective    counties  into  YofVcity" 
assembly  districts,  each  of  which  districts  shall  consist  of  convenient  to  divide 
and  contiguous  territory,  equal  to  the  number  of  members  of  assembly  Sto8a»»em. 
to  which  such  counties  shall  be  entitled,  and  shall  cause  to  be  filed  in  gjj^8" 
the  offices  of  the  secretary  of  state  and  the  clerks  of  their  respective  DeBcrip- 
counties  a  description  of  such  districts,  specifying  the  number  of  each  ^J2wy^a. 
district  and  the  population  thereof,  according  to  the  last  preceding  trictstobe 


filed. 


1 19  N.  Y.,  65;  90  N.  T.,  447;  45  N.  T.,  814;  90  N.  T.,  68. 


*  For  the  existing  apportionment  or  members  of  assembly,  see  chapter  806,  laws  of  1879,  pott. 

•  Am  amended  by  vote  of  the  people,  November  3,  1874.    went  into  effect  Jan.  1, 1875. 
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Hemben  enumeration  as  near  as  can  be  ascertained,  and  the  apportionment  and 
appo™  districts  shall  remain  unaltered  until  another  enumeration  shall  be 
Districts  to  ma^e  a8  herein  provided.  No  town  shall  be  divided  in  the  formation 
be  altered,  of  assembly  districts.  Every  county  heretofore  established  and  sepa- 
rately organized,  except  the  county  of  Hamilton,  shall  always  be 
To  remain  entitled  to  one  member  of  the  assembly,  and  no  new  county  £hall  be  here- 
unaltered.  after  erected,  unless  its  population  shall  entitle  it  to  a 'member.  The 
Each  conn,  county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until  the 
to  oneitlod  l^puktion  of  the  county  of  Hamilton  shall,  according  to  the  ratio,  be 
member  entitled  to  a  member.  But  the  legislature  may  abolish  the  said  county 
Hanuiton.  °f  Hamilton,  and  annex  the  territory  thereof  to  some  other  county  or 
Hamilton,  counties.  Nothing  in  this  section  shall  prevent  division  at  any  time  of 
to  elect  '  counties  and  towns,  and  the  erection  of  new  towns  and  counties  by  the 
withFai.    legislature/ 

Pay  of  *§  6.  Each  member  of  the  legislature  shall  receive  for  his  services  an 

membera.    annual  salary  of  one  thousand  five  hundred  dollars.     The  members  of 
Mileage,      either  house  shall  also  receive  the  sum  of  one  dollar  for  every  ten  miles 
they  shall  travel,  in  going  to  and  returning  from  their  place  of  meeting, 
once  irr  each  session,  on  the  most  usual  route.    Senators,  when  the  senate 
alone  is  convened  in  extraordinary  session,  or  when  serving  as  members 
of  the  court  for  the  trial  of  impeachments,  and  such  members  of  the 
assembly,  not  exceeding  nine  in  number,  as  shall  be  appointed  managers 
of  an  impeachment,  shall  receive  an  additional  allowance  of  ten  dollars 
a  day.1 
No  mem-         *  §  7.  No  member  of  the  legislature  shall  receive  any  civil  appointment 
ceivocwii    ^thin  this  state,  or  the  senate  of  the  United  States,  from  the  governor, 
appoint-      the  governor  and  senate,  or  from  the  legislature,  or  from  any  city  govern- 
ment*         ment  during  the  time  for  which  he  shall  have  been  elected ;  and  all  such 
appointments  and  all  votes  given  for  any  such  member  for  any  such  office 
or  appointment  shall  be  void.1 
Persons  *§  8.  No  person  shall  be  eligible  to  the  legislature  who,  at  the  time  of 

irom  being  his  election;  is,  or  within  one  hundred  days  previous  thereto  has  been,  a 
members,  member  of  congress,  a  civil  or  military  officer  under  the  United  States, 
or  any  officer  under  any  city  government ;  and  if  any  person  shall,  after 
his  election  as  a  member  of  the  legislature,  be  elected  to  congress,  or  ap- 
pointed to  any  office,  civil  or  military,  under  the  government  of  the 
United  States,  or  under  any  city  government,  his  acceptance  thereof 
shall  vacate  his  seat. 
Time  of  §  9.  The  elections  of  senators  and  members  of  assembly,  pursuant  to 

election.      the  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  succeed- 
ing the  first  Monday  of  November,  unless  otherwise  directed  by  the 
legislature. 
Powers  of       §  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
Contested*  ne83.    Each  house  shall  determine  the  rules  of  its  own  proceedings,  and 
seats.         be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own  mem- 
bers ;  shall  choose  its  own  officers ;  and  the  senate  shall  choose  a  tempo- 
rary president,  when  the  lieutenant-governor  shall  not  attend  as  presi- 
dent, or  shall  act  as  governor.* 
Journals  to      §  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
be  kept      ^e  qqj^q^  except  such  parts  as  may  require  secrecy.    The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.     Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 
Freedom         §  12.  For  any  speech  or  debate  in  either  house  of  the  legislature,  the 
«  ^K-te     members  shall  not  be  questioned  in  any  other  place. 

>  18  N.  Y.,  41;  80  N.  Y.f  447;  2  Abb.  Ct.  Ap.  Dec,  534;  21  Wend..  583;  19  Barb.,  41. 

•  8  N.  Y.,  324: 3  Cow.,  6S6;  80  N.  Y.,  117;  fe  Han,  588;  96  N.  Y.,  683. 

•As  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  Into  effect  Jan.  1, 1875. 
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§  13,  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  B"J"JJJ 

hills  passed  by  one  house  may  be  amended  by  the  other.  {neither 

§  14.  The  enacting  clause  of  all  bills  shall  be  "  The  People  of  the  ^lin* 

State  of  New  York,  represented  in  senate  and  assembly,  do  enact  as  fol-  ciaaseof 

lows,"  and  no  law  shall  be  enacted  except  by  bill.1  bUlB* 

§  15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all  Majority  of 
the  members  elected  to  each  branch  of  the  legislature,  and  the  question  SeSedre- 
upon  the  final  passage  shall  be  taken  immediately  upon  its  last  reading,  ^^Jj 
and  the  yeas  and  nays  entered  on  the  journal.2 

§  16.  No  private  or  local  bill,  which  may  be  passed  by  the  legislature,  Private  or 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the  localbllu- 
title.' 

*  *  §  17.  No  act  shall  be  passed  which  shall  provide  that  any  existing  law,  Existing 
or  any  part  thereof,  shall  be  made  or  deemed  a  part  of  said  act,  or  which  bemade  * 
shall  enact  that  any  existing  4a w,  or  any  part  thereof,  shall  be  applicable,  p« ^jra* 
except  by  inserting  it  in  such  act.4  by  insert- 

*§  18.  The  legislature  shall  not  pass  a  private  or  local  bill  in  any  of  gf ttttwr6, 
the  following  cases:  PldVitLi 

Changing  the  names  of  persons.  a        Suis,  ?n 

Laying  out,  opening,  altering,  working  or  discontinuing  roads,  high-  what  mjo« 
ways  or  alleys,  or  for  draining  swamps  or  other  low  lands.  not  be 

Locating  or  changing  county  seats.  passed. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 
Incorporating  villages. 

Providing  for  the  election  of  members  of  boards  of  supervisors. 
Selecting,  drawing,  summoning  or  impaneling  grand  or  petit  jurors. 
Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places  of  vot- 
ing. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of 
public  officers,  during  the  term  for  which  said  officers  are  elected  or 
appointed. 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay 
down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual  any  ex- 
clusive privilege,  immunity  or  franchise  whatever. 

Providing  for  building  bridges,  and  chartering  companies  for  such 
purposes,  except  on  the  Hudson  river  below  Waterford,  and  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the  state. 

The  legislature  shall  pass  general  laws  providing  for  the  cases  enumer-  g«M«i 
ated  in  this  section,  and  for  all  other  cases  which  in  its  judgment  may  be  passed, 
provided  for  by  general  laws.     But  no  law  shall  authorize  the  construc- 
tion or  operation  of  a  street  railroad  except  upon  the  condition  that  the  street  rail- 
consent  of  the  owners  of  one-half  in  value  the  property  bounded  on,  and  SSon'upon 
the  consent  also  of  the  local  authorities  having  the  control  of  that  por-  J|l0Je~J 
tion  of  a  street  or  highway  upon  which  it  is  proposed  to  construct  or  SSrized!"1" 
operate  such  railroad  be  first  obtained,  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  the  general  term  of  the  supreme 
court,  iu  the  district  in  which  it  is  proposed  to  be  constructed,  may, 

>  85  How.  Pr.  R.,50;102N.  Yf  475. 

•  87  Barb.,  575, 584;  8  N.  Y.,  824;  81  How.  Pr.  R.,  389. 

■  42  N.  Y  '  186;  50  A.  Y..  553;  49  N.  Y„  188:  42  N.  Y.,  410;  56  N.  Y.,  861;  52  N.  Y.,  651; 85 S.  Y^  449: 


a.  x.t  wt :  ra.«  oso;  ooa.  I  ,  too  ,  uu,  viv.  w  a.  a.,  o»  ,  «v  t*.  *.,  u«i  ,  w  jn.  a.,  wi  ,  x  nun,  «w  ;a 
Hun. 97; 4 T.  AC.,  87  ;  id., 865.  878: 13  Abb.  N.  S.,  121 ;  6  J.  &  S.,  49* ;  47  How.  Pr  420; 48 How. 
Pr..457;74  N.  Y..  95;  76  N.  Y..186;  79  N.  Y„  279;  22  Hon, 208  ;  56  N.  Y.,  261;  67  N.  Y.,568;  2  N.  Y. 
(Mm.  R.,  246 ;  3  id..  318  ;  16  Abb.  N.  C,  290  :  27  Han,  12;  29  Hun,  70>  81  Han,  426,  516;  83  Han,  286; 
SB  Hao,  44, 496 ;  39  Han,  224 ;  48  Hun,  124, 614 ;  82  N.  Y.,  196;  86  K.  Y  ,  1, 487, 623: 89  N.  Y.,  67, 892; 
91  N  Y.,  616;  9*  N.  Y.,  116, 191;  94  N.  Y.,  497;  98  N.  Y.,  227  ;  99  N.  Y.f  582, 589;  101  N.  Y.,  11, 188, 308; 
162  N.  Y.t  58: 107  N.  Y.,  185.  829,  593. 

♦32 Hun, 85; 33  Han, 393;  84  Han.  456;  37  Han,  60 ; 89 Hun,  228;  67  N.  Y.,569;  98  N.  Y.,  158;  101 
K.  Y.f  9. 183, 284;  103  rf.  Y.,  48;  107  k.  Y.,  593. 

•  Sections  17  to  25,  both  inclusive,  added  by  vote  of  the  people,  Not.  8,  1874.  Went  into  effect 
Jan  1, 1875. 
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upon  application,  appoint  three  commissioners  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be  con- 
structed of  operated,  and  their  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.1 

*§  19.  The  legislature  shall  neither  audit  nor  allow  any  private  claim 
or  account  against  this  state,  but  may  appropriate  money  to  pay  such 
claims  as  shall  have  been  audited  and  allowed  according  to  law.' 

*§  20.  Every  law  which  imposes,  continues  or  revives  a  tax  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object* 

*§  21.  On  the  final  passage,  in  either  house  of  the  legislature,  of  any 
act  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues  or  revives  any  appropriation  of  public  or  trust  money 
or  property,  or  releases,  discharges  or  commutes  any  claim  or  demand  of 
the  state,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be 
duly  entered  upon  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  necessary  to  constitute 
a  quorum  therein.4 

*§  22.  There  shall  be  in  the  several  counties,  except  in  cities  whose 
boundaries  are  the  same  as  those  of  the  county,  a  board  of  supervisors, 
to  be  composed  of  such  members,  and  elected  in  such  manner,  and  for 
such  period,  as  is  or  may  be  provided  by  law.  In  any  such  city  the 
duties  and  powers  of  a  board  of  supervisors  may  be  devolved  upon  the 
common  council  or  board  of  aldermen  thereof. 

*§  23.  The  legislature  shall,  by  general  layrs,  confer  upon  the  boards 
of  supervisors  of  the  several  counties  of  the  state  such  further  powers  of 
local  legislation  and  administration  as  the  legislature  may  from  time  to 
time  deem  expedient/ 

*§  24.  The  legislature  shall  not,  nor  shall  the  common  council  of  any 
city  nor  any  board  of  supervisors,  grant  any  extra  compensation  to  any 
public  officer,  servant,  agent  or  contractor.* 

§  25.  Sections  seventeen  and  eighteen  of  this  article  shall  not  apply  to 
any  bill,  or  the  amendments  to  any  bill,  which  shall  be  reported  to  the 
legislature  by  commissioners  who  have  been  appointed  pursuant  to  law 
to  revise  the  statutes/ 

ARTICLE  IV. 

♦Section  1.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  three  years ;  a  lieutenant-governor  shall  be  chosen 
at  the  same  time,  and  for  the  same  term.  The  governor  and  lieutenant- 
governor  elected  next  preceding  the  time  when  this  section  shall  take 
effect  shall  hold  office  during  the  term  for  which  they  were  elected. 

*§  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant- 
governor,  except  a  citizen  of  the  United  States,  of  the  age  of  not  less  than 
thirty  years,  and  who  shall  have  been  five  years,  next  preceding  his 
election,  a  resident  of  this  state. 

§  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  assembly.  Hie  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 

*  5  Abb.  N.  C,  383  ;  70  N.  Y.,  827,  861:  75  N.  Y.,  835;  8  Abb.  N.  C,  467,476  ;  67  N.  Y.,  569;  12 Daly, 
108,  504;  13  Daly  252  ;  26  Han.  492;  27  Han,  582 ;  28  Han,  469, 476  ;  29  Han,  803, 891,  626;  80  Han,  98. 
896  ;  31  Han,  72  ;  82  Han,  82 ;  83  Han,  220, 332 ;  34  Hun,  422;  87  Han,  446  ;  88  Han,  228;  89  Han,  228; 
40 Han,  20, 190;  41  Hun,  425;  42  Hun,  ^77, 621;  86N.Y.1;  89N.  Y.,75:  92N.  Y.,  1, 128;98  N.  Y., 
813;  95  N.  Y.,  135  ;  96  N.  Y.,  158 ;  98  N.  Y.,  146, 685 ;  99  N.  Y.,  688,  569 ;  102  N.  Y.t  48,  848,  471;  107  N. 
Y.,  42,  aSTg 42  Hun,  621;  107  N.  Y.,  159. 

»89N.  Y.,66;102N.  Y.,48. 

»  6  Lans.,  92;  27  Han,  188;  86  Han,  496;  92  K.  Y.,  811;  100 N.  Y.,  585;  104  K.  Y.,  806;  106  N.  Y.,  104; 
105  N.  Y.,76,  560. 
«  64  N.  Y.,  276;  1  T.  A  C,  280:  56  N.  Y.,  890;  4  T.  A  C,  865;  98  N.  Y.,  818. 

•  13  N.  Y.,  143; 8  N.  Y.,  472;  47  How.  Pr.  R.,  464;  7  Han, 52 ;  28  Han,  476;  83  Han,  292;  92  N.  Y., 
l;99N.  Y.,538. 

•  26  Han,  508;  33  Han,  574;  89  N.  Y.,  52;  102  N.  Y.,  48. 
»  30  Hun,  98;  92  N.  Y.,  128. 

*  As  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  into  effect  January  1, 1875. 
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tenant-governor,  shall  be  elected ;  bnt  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  houses  of  the  legislature,  at  its  next  annual  session,  shall, 
forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  having  an 
equal  and  the  highest  number  of  votes  for  governor  or  lieutenant-governor. 

*§  4.  The  governor  shall  be  commander-in-chief  of  the  military  and  Powers 
naval  forces  of  the  state.    He  shall  have  power  to  convene  the  le^isla-  J?  gov-*6* 
ture.  (or  the  senate  only)  on  extraordinary  occasions.    At  extraordinary  «™>r. 
sessions  no  subject  shall  be  acted  upon,  except  such  as  the  governor  may 
recommend  for  consideration.    He  shall  communicate  by  message  to  the 
legislature  at  every  session  the  condition  of  the  state,  and  recommend 
such  matters  to  them  as  he  shall  judge  expedient.    He  shall  transact  all 
necessary  business  with  the  officers  of  government,  civil  and  military. 
He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the  leg- 
islature, and  shall  tak*<care  that  the  laws  are  faithfully  executed.    He 
shall  receive  for  his  services  an  annual  salary  of  ten  thousand  dollars,  compena*- 
and  there  shall  be  provided  for  his  use  a  suitable  and  furnished  execu-  ti<m- 
tive  residence.1 

§  5.  The  governor  shall  have  the  power  to  grant  reprieves,  commuta-  Pardoning 
tions  and  pardons  after  conviction,  for  all  offenses  except  treason  and  P°wer- 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon,  or  commute 
the  sentence,  direct  the  execution  of  the  sentence,* or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  legislature  each  case 
of  reprieve,  commutation  or  pardon  granted ;  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its  datQ, 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  when 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  ^^niorto 
office,  resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the  SotoIto  on 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  {pernor.*- 
term,  or  until  the  disability  shall  cease.     But  when  the  governor  shall, 
with  the  consent  of4.be  legislature,  be  out  of  the  state  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  state.1 

§  7.  The  lieutenant-governor  shall  possess  the  same  qualifications  of  Quaiiflca- 
eligibility  for  office  as  the  governor.    He  shall  be  president  of  the  senate,  ereM§°w" 
but  shall  have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  ueutenimt- 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  governor, 
resign,  clie,  or  become  incapable  of  performing  the  duties  of  his  office,  or 
be  absent  from  the  state,  the  president  of  the  senate  shall  act  as  governor 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

*§  8.  The  lieutenant-governor  shall  receive  for  his  services  an  annual  tfjjfgf11**" 
salary  of  five  thousand  dollars,  and  shall  not  receive  or  be  entitled  to  any  lieutenant- 
other  compensation,  fee  or  perquisite  for  any  duty  or  service  he  may  be  *°vemor- 
required  to  perform  by  the  constitution  or  by  law. 

*§  9.  Every  bill  which  shall  have  passed  the  senate  and  assembly  shall,  presented 
before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve,  he  Jj*}?  fj^* 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the  signature, 
house  in  which  it  shall  have  originated,  which  shall  enter  the  objections  byhim™6* 
at  large  on  the  journal,  and  proceed  to  reconsider  it.     If,  after  such  with  objeo- 
reconsideration,  two-thirds  of  the  members  elected  to  that  house  shall  deposed" 

— - — . of. 

1  W  X.  Y..  288;  89  Barb  1 196. 

•  3  X.  Y.  Crim  R.  241;  36  Han,  98 

*  As  emended  by  vote  of  ihe  people,  Norember  3, 1874.    Went  into  effect  January  1, 1875 
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agree  to  pass  the  bill,  it  shall  be  sent  together  with  the  objections  to  the 

other  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved 

by  two-thirds  of  the  members  elected  to  that  house,  it  shall  become  a  law 

notwithstanding  the  objections  of  the  governor.  In  all  such  cases,  the  votes 

in  both  houses  shall  be  determined  by  yeas  and  nayB,  and  the  names  of 

the  members  voting  shall  be  entered  on  the  journal  of  each  house 

Bins  to  be  respectively.      If   any   bill   shall    not    be  returned    by  the  governor 

wHKnten   ^thin  ten  ^B,7B  (Sundays  excepted)  after  it  shall  have  been  presented 

days.  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 

After  ad-    unless  the  legislature  shall,  by  their  adjournment,  prevent  its  return,  in 

im^muS'*  which  csee  i*  shall  not  become  a  law  without  the  approval  of  the  gov- 

be  ap-         ernor.    No  bill  shall  become  a  law  after  the  final  adjournment  of  the 

thirty^ays  legislature,  unless  approved  by  the  governor  within  thirty  days  after  such 

ei&e  cannot  adjournment,     if  any  bill  presented  to  the  governor  contain  several  items 

iaw.me       of  appropriation  of  money,  he  may  object  to  oneeor  more  of  such  items 

mayeobj°ect  while  approving  of  the  other  portion  of  the  bill.    In  such  case,  he  shall 

to  items  of  append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items  to 

SSE'tnaay  which  he  objects;  and  the  appropriation  so  objected  to  shall  not  take 

bin.  effect.    If  the  legislature  be  in  session,  he  shall  transmit  to  the  house 

in  which  the  biU  originated  a  copy  of  such  statement,  and  the  items 

objected  to  shall  be  separately  reconsidered.     If,  on  reconsideration,  one 

or  more  of  such  items  be  approved  by  two-thirds  of  the  members  elected 

to  each  house,  the  same  shall  be  part  of  the  law,  notwithstanding  the 

objections  of  the  governor.    All  the  provisions  of  this  section,  in  relation 

to  bills  not  approved  by  the  governor,  shall  apply  in  cases  in  which  he 

shall  withhold  his  approval  from  any  item  or  items  contained  in  a  bill 

appropriating  money.1 

ARTICLE  V. 

state  offl.  Section  1.  The  secretary  of  state,  comptroller,  treasurer  and  attorney- 
cere,  how  general  shall  be  chosen  at  a  general  election,  and  shall  hold  their  offices 
Smaof11*  *or  *wo  years.  Each  of  the  officers  in  this  article  nanied  (except  the 
office  speaker  of  the  assembly)  shall, -at  stated  times  during  his  continuance  in 

office,  receive  for  his  services  a  compensation,  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  he  shall  have  been 
elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisities  of  office, 
or  other  compensation, 
gineer  and      §  2.  A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  elee- 
howotoeen  ^on,  an<*  snftN  hold  his  office  two  years,  but  no  person  shall  be  elected 
and  term     to  said  office  who  is  not  a  practical  engineer. 

of  offioe.         *§  3.  A  superintendent  of  public  works  shall  be  appointed  by  the  gov- 
tendentof  ernori  hy  and  with  the  advice  and  consent  of  the  senate,  and  hold  his 
public        office  until  the  end  of  the  term  of  the  governor  by  whom  he  was  nom- 
Ippohii-     inated,  and  until  his  successor  is  appointed  and  qualified.     He  shall 
ment,         receive  a  compensation'  to  be  fixed  by  law.    He  shall  be  required  by 
andduW  law  to  give  security  for  the  faithful  execution  of  his  office  before  entering- 
upon  the  duties  thereof.    He  shall  be  charged  with  the  execution  of  aH 
laws  relating  to  the  repair  and  navigation  of  the  canals,  and  also  of 
those  relating  to  the  construction  and  improvement  of  the  canals,  except 
so  far  as  the  execution  of  the  laws  relating  to  such  construction  or  im- 
provement shall  be  confided  to  the  state  engineer  and  surveyor ;  subject 
to  the  control  of  the  legislature,  he  shall  make  the  rules  and  regulations 
for  the  navigation  or  use  of  the  canals.    He  may  be  suspended  or  removed 
from  office  by  the  governor,  whenever,  in  his  judgment,  the  public  interest 
shall  so  require;  but,  in  case  of  the  removal  of  such  superintendent 
of  public  works  from  office,  the  governor  shall  file  with  the  secretary  of 
state  a  statement  of  the  cause  of  such  removal,  and  shall  report  such 
removal,  and  the  cause  thereof,  to  the  legislature  at  its  next  session. 

»  45  N.  Y.,  8U  ;  09  Barb.,  195. 

•  As  amended,  by  vote  of  the  people,  Not.  7, 1076.    Went  Into  effect,  Jan.  1, 1877. 
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The  superintendent  of  public  works  shall  appoint  not  more  than  three 
assistant  superintendents,  whose  duties  shall  be  prescribed  by  him, 
subject  to  modification  by  the  legislature,  and  who  shall  receive  for  their 
services  a  compensation  to  be  fixed  by  law.  They  shall  hold  their  office 
for  three  years,  subject  to  suspension  or  removal  by  the  superintendent 
of  public  works,  whenever,  in  his  judgment,  the  public  interest  shall  so 
require.  Any  vacancy  in  the  office  of  any  such  assistant  superintendent 
shall  be  filled,  for  the  remainder  of  the  term  for  which  he  was  appointed, 
by  the  superintendent  of  public  works ;  but  in  case  of  the  suspension  or 
removal  of  any  such  assistant  superintendent  by  him,  he  shall  at  once 
report  to  the  governor,  in  writing,  the  cause  of  such  removal.  All  other 
persons  employed  in  the  care  and  management  of  the  canals,  except  col- 
lectors of  tolls,  and  those  in  the  department  of  the  state  engineer  and 
surveyor,  shall  be  appointed  by  the  superintendent  of  public  works,  and 
be  subject  to  suspension  or  removal  by  him.  The  office  of  canal  commis- 
sioner is  abolished  from  and  after  the  appointment  and  qualification  of 
the  superintendent  of  public  works,  until  which  time  the  canal  com- 
missioners shall  continue  to  discharge  their  duties  as  now  provided  by 
law.  The  superintendent  of  public  works  shall  perform  all  the  duties 
of  the  canal  commissioners,  and  board  of  canal  commissioners,  as  now 
declared  by  law,  until  otherwise  provided  by  the  legislature.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  have 
power  to  fill  vacancies  in  the  office  of  superintendent  of  public  works ; 
if  the  senate  be  not  in  session,  he  may  grant  commissions  which  shall 
expire  at  the  end  of  the  next  succeeding  session  of  the  senate.1 

*§  4.  A  superintendent  of  state  prisons  shall  be  appointed  by  the  f^Pj?1?^ 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  hold  state  n 
his  office  for  five  years,  unless  sooner  removfed;  he  shall  give  security  in  gjSJj! 
such  amount,  and  with  such  sureties,  as  shall  be  required  by  law,  for  the  ment, 
faithful  discharge  of  his  duties;   he  qjiall  have  the  superintendence,  JKIduttes. 
management  and  control  of  state  prisons,  subject  to  such  laws  as  now 
exist,  or  may  hereafter  be  enacted ;  he  shall  appoint  the  agents,  ward- 
ens, physicians  and  chaplains  of  the  prisons.    The  agent  and  warden 
of  each  prison  shall  appoint  all  other  officers  of  such  prison,  except  the 
clerk,  subject  to  the  approval  of  the  same  by  the  superintendent.    The 
comptroller  shall  appoint  the  clerks  of  the  prisons.    The  superintendent 
shall  have  all  the  powers  and  perform  all  the  duties  not  inconsistent 
herewith,  which  have  heretofore  been  had  and  performed  by  the  inspectors 
of  state  prisons ;  and  from  and  after  the  time  when  such  superintendent 
of  state  prisons  shall  have  been  appointed  and  qualified,  the  office  of 
inspector  of  state  prisons  shall  be  and  hereby  is  abolished.     The  governor 
may  remove  the  superintendent  for  cause  at  any  time,  giving  to  him  a  copy 
of  the  charges  against  him,  and  an  opportunity  to  be  heard  in  his  defence.' 

§  5.  The  lieutenant-governor,  speaker  of  the  assembly,  secretary  of  §JSS^of 
state,  comptroller,  treasurer,  attorney-general,  and  state  engineer  and  the'tead 
surveyor,  shall  be  the  commissioners  of  the  land  office.     The  lieutenant-  gSmmta. 
governor,  secretary  of  state,  comptroller,  treasurer,  and  attorney-general,  sioners  of 
shall  be  the  commissioners  of  the  canal  fund.    The  canal  board  shall  SSdf1*1 
consist  of  the  commissioners  of  the  canal  fund,  the  state  engineer  and  gjjjjg 
surveyor,  and  the  canal  commissioners. 

§  6.  The  powers  and  duties  of  the  respective  boards,  and  of  the  several  Po™}n 
officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  hereafter  Aboard? 
may  be  prescribed  by  law.*  *c- 

§  7.  The  treasurer  may  be  suspended  from  office  by  the  governor,  Treasurer 
during  the  recess  of  the  legislature,  And  until  thirty  days  after  the  com-  JJJgjed f5y 
mencement  of  the  next  session  of  the  legislature,  whenever  it  shall  governor. 

»98N.  Y.,19l;98K.  Y.,585.  "  ~ 

*  40  Han,  SSS. 
■WN.Y.,  503. 

•  As  amended  by  vote  of  the  people,  Not.  7, 1876.    Went  into  effect,  Jan.  1, 1877. 
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appear  to  him  that  such  treasurer  has,  in  any  particular,  violated  his 
duty.  The  governor  shall  appoint  a  competent  person  to  discharge  the 
duties  of  the  office,  during  such  suspension  of  the  treasurer. x 

§  8.  All  offices  for  the  weighing,  gauging,  measuring,  culling,  or  in- 
specting any  merchandise,  produce,  manufacture  or  commodity  whatever, 
are  hereby  abolished,  and  no  such  office  shall  hereafter  be  created  by 
law;  but  nothing  in  this  section  contained,  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public  health,  or  the  interests 
of  the  state  in  its  property,  revenue,  tolls,  or  purchases  or  of  supplying 
the  people  with  correct  standards  of  weights  and  measures,  or  shall  pre- 
vent the  creation  of  any  office  for  such  purposes  hereafter' 

ARTICLE  VI.* 

Section  1.  The  assembly  shall  have  the  power  of  impeachment,  by  a 
vote  of  the  majority-  of  all  the  members  elected.  The  court  for  the  trial 
of  impeachments  shall  be  composed  of  the  president  of  the  senate,  the 
senators,  or  a  major  part  of  them,  and  the  judges  of  the  court  of  appeals, 
or  the  major  part  of  them.  On  the  trial  of  an  impeachment  against  the 
governor,  the  lieutenant-governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office,  after  articles  of  impeachment 
against  him  shall  have  been  preferred  to  the  senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeachment,  the  members  of 
the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try 
the  impeachment,  according  to  evidence ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  office  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit,  under  this  state ;  but  the 
party  impeached  shall  be  liable  to  indictment  and  punishment  according 
to  law.' 

§  2.  There  shall  be  a  court  of  appeals,  composed  of  a  chief  judge  and 
six  associate  judges,  who  shall  be  chosen  by  the  electors  of  the  state, 
and  shall  hold  their  office  for  the  term  of  fourteen  years  from  and  includ- 
ing the  first  day  of  January  next  after  their  election.  At  the  first  elec- 
tion of  judges  under  this  constitution,  every  elector  may  vote  for  the  chief 
and  only  four  of  the  associate  judges.  Any  five  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  a 
decision.  The  court  shall  have  the  appointment,  with  the  power  of 
removal,  of  its  reporter  and  clerk,  and  of  such  attendants  as  may  be 
necessary.4 

§  3.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term, 
in  the  office  of  chief  or  associate  judge  of  the  court  of  appeals,  the  same 
shall  be  filled,  for  a  full  term,  at  the  next'  general  election  happening 
not  less  than  three  months  after  such  vacancy  occurs ;  and  until  the  va- 
cancy shall  be  so  filled,  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  if  the  senate  shall  be  in  session,  or  if  not,  the  governor 
alone,  may  appoint  to  fill  such  vacancy.  If  any  such  appointment  of 
chief  judge  shall  be  made  from  among  the  associate  judges,  a  temporary 
appointment  of  associate  judge  shall  be  made  in  like  manner;  but  in  such 

»  37  Hun,  450. 

*45N.  Y.,814;17N.  Y.,  141. 

a  32  Han,  586;  35  Han,  522;  83  X.  Y.,  96;  2  N.  Y.  Crim.  R.,  ISO. 

«  1  N.  Y.,  17;  3  N.  Y.,  547;  42  How.  Pr.  R.,  202;  68  N.  Y.,  489. 

T*  Article  6  of  the  constitution  (exoept  section  28)  was  framed  by  delegates  elected  April  S3, 
1987,  under  chapter  194,  laws  of  1867,  to  a  constitutional  convention  (convened  pursuant  to  section 
2  of  article  13  or  the  constitution,  by  a  vote  of  the  people  at  the  general  election  held  November 
6, 1806),  which  convention  met  in  the  city  of  Albany,  June  4, 1867,  and  adjourned  February  28, 

Article  6  (except  section  28)  was  submitted  separately  to  the  people,  pursuant  to  chapter  318, 
laws  of  1869,  at  the  general  election  held  November  2, 1860,  and  declared  ratified  and  adopted  by 
the  board  of  state  canvassers,  by  certificate  of  determination,  dated  December  6,  I860,  the  official 
vote  thereon,  as  declared,  standing,  "for  the  amended  Judiciary  article,''  247,240  votes,  and 
"against  the  amended  judiciary  article,"  240.442  votes.] 


Digitized  by 


Google 


m  FORCE  JANUARY  Iot,  18b9.  ()5 

case,  the  person  appointed  chief  judge  shall  not  be  deemed  to  vacate  his 
office  of  associate  judge  any  longer  than  until  the  expiration  of  his  ap- 
pointment as  chief  judge.  The  powers  and  jurisdiction  of  the  court 
Bhall  not  be  suspended  for  want  of.  appointment  or  election,  when  the 
number  of  judges  is  sufficient  to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  vacancy  shall  be  filled.1 

§  4.  Upon  the  organization  of  the  court  of  appeals,  under  this  article,  causes 
the  causes  then  pending  in  the  present  court  of  appeals  shall  become  {^J^f  ** 
vested  in  the  court  of  appeals  hereby  established,    ouch  of  said  causes  appeals  to 
as  are  pending  on  the  first  day  of  January,  eighteen  hundred  and  sixty-  ^coS 
nine  shall  be  heard  and  determined  by  a  commission,  to  be  composed  of  Bione™  of 
five  commissioners  of  appeals,  four  of  whom  shall  be  necessary  to  con-  *pp 
stitute  a  quorum ;  but  the  court  of  appeals  hereby  established  may  order 
any  of  said  causes  to  be  heard  therein. %  Such  commission  shall  be  com- 
posed of  the  judges  of  the  present  court  of  appeals,  elected  or  appointed 
thereto,  and  a  firth  commissioner  who  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate ;  or,  if  the  senate  be 
not  in  session,  by  the  governor ;  but  in  such  case,  the  appointment  shall 
expire  at  the  ena  of  the  next  session. 

§  5.  If  any  vacancy  shall  occur  in  the'office  of  the  said  commissioners,  qommis- 
it  shall  be  filled  by  appointment  by  the  governer  by  and  with  the  advice  ap£S3J^r 
and  cousent  of  the  senate ;  or  if  the  senate  is  not  in  session,  by  the  vaoaneiesr"' 
governor ;  but  in  such  case,  the  appointment  shall  expire  at  the  end  of  nowfliied. 
the  next  session     The  commissioners  shall  appoint,  from  their  number,  Chief  com- 
a  chief  commissioner,  and  may  appoint  and  remove  such  attendants  as  Jj^XJf 
may  be  necessary.     The  reporter  of  the  court  of  appeals  shall  be  the  pointed, 
reporter  of  said  commission.    The  decisions  of  the  commission  shall  be 
certified  to,  and  entered  and  enforced,  as  the  judgments  of  the  court  of 
appeals.    The  commission  shall  continue  nntil  the  causes  committed  to 
it  are  determined,  but  not  exceeding  three  years ;  and  all  causes  then 
undetermined  shall  be  heard  by  the  court  of  appeals. 

*  §  6.  There  shall  be  the  existing  supreme  court  with  general  juris-  Supreme 
diction  in  law  and  equity,  subject  to  such  appellate  jurisdiction  of  the  ^ottoiV^ 
?ourt  of  appeals  as  now  is  or  may  be  prescribed  by  law,  and  it  shall  1)3 
composed  of  the  justices  now  in  office,  with  one  additional  justice  to  be 
elected  as  hereinafter  provided,  who  shall  be  continued  during  their 
respective  terms,  and  of  their  successors.  The  existing  judicial  districts 
of  the  state  are  continued  until  changed  pursuant  to  this  section. f  Five 
of  the  justices  shall  reside  in  the  district  in  which  is  the  city  of  New 
York,  and  five  in  the  second  judicial  district,  and  four  in  each  of  the 
other  districts.  The  legislature  may  alter  the  districts,  without  in- 
creasing the  number,  once  after  every  enumeration,  under  this  constitu- 
tion of  the  inhabitants  of  the  state.* 

This  section  also  amended  in  1888,  by  adding  provisions  for  the  second  division  of 
the  court  of  appeals.    See  post,  p.  110. 

§  7.  At  the  first  session  of  the  legislature,  after  the  adoption  of  this  Terms  of 
article,  and  from  time  to  time  thereafter  as  may  be  necessary,  but  not  court.me 
oftener  than  once  in  five  years,  provisions  shall  be  made  for  organizing, 
in  the  supreme  court,  not  more  than  four  general  terms  thereof,  each  to 
be  composed  of  a  presiding  justice,  and  not  more  than  three  other 
justices,  who  shall  be  designated,  according  to  law,  from  the  whole 
number  of  justices.  Each  presiding  justice  shall  continue  to  act  as  such 
during  his  term  of  office.  Provisions  shall  be  made  by  law  for  holding 
the  general  terms  in  each  judicial  district.    Any  justice  of  the  supreme 

»  4  Abb.  Ct.  Ap.  Dec..  21S. 

»45K.  Y.,8U:  49N.Y.,280;  63  N.  Y.,450  :  82  N.  Y.,  57  ;  18  N.  Y.,468;  2  N.  Y.,  186  ;  66  Barb., 
294 ;  21  Barb.,  424 :  88  How.  Pr.  R.,  613  ;  42  How.  Pr.  R. .  268 :  8  Abb.  Pr.  R,,  (N.  8.),  189  ;  18  Abb. 
Pr.  R.  (N.  8.),  6 ;  3  Hun.  375  ;  58  N.  Y.f  489  ;  75 N  Y.,  528 ;  79  N.  Y.f  582. 

•  As  amended  bv  a  vote  of  the  people,  Nov.  4, 1879.  Went  into  effect  January  1, 1880.  See  also 
poet,  k  28  of  ibis  nrticlo,  mlricd  in  188-2. 

t  See  Lu  1847,  elm  p.  241,  J-  1857,  chap.  485,  and  L.  1876,  chap.  24,  for  existing  judicial  districts. 
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court  may  hold  special  terms  and  circuit  courts,  and  may  preside  in  courts 

of  oyer  and  terminer,  in  any  county.1 

Jttdp  or         §  8.  No  judge  or  justice  shall  sit,  at  a  general  term  of  any  court,  or  in 

nouS? in*7  the  court  of  appeals,  in  review  of  a  decision  made  by  him,  or  by  any 

wriew  or    court  of  which  he  was  at  the  time,  a  sitting  member.    The  testimony  in 

made  by*     equity  cases  shall  be  taken  in  like  manner  as  in  cases  at  law ;  and  except 

him,  &o.      ag  herein  otherwise  provided,  the  legislature  shall  have  the  same  power 

to  alter  and  regulate  the  jurisdiction  and  proceedings  in  law  and  equity 

that  they  have  Heretofore  exercised.* 

VMuoy  in      §  9.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term, 

justice  of    in  the  office  of  justice  of  the  supreme  court,  the  same  shall  be  filled, 

coart'how  for  a  full  term,  at  the  next  general  election  happening  not  less  than 

filled.'         three  months  after  such  vacancy  occurs ;  and  until  any  vacancy  shall  be 

so  filled,  the  governor  by  and  with  the  advise  and  consent  of  the  senate, 

if  the  senate  shall  be  in  session,  or  if  not  in  session,  the  governor  may 

appoint  to  fill  such  vacancy.    Any  such  appointment  shall  continue  until 

and  including  the  last  day  of  December  next  after  the  election  at  which 

the  vacancy  shall  be  filled.' 

*fadg*of       §  10.  The  judges  of  the  court  of  appeals,  and  the  justices  of  the 

appeals,  or  supreme  court,  shall  not  hold  any  other  office  or  public  trust.    All  votes 

smneme°f   *or  an5r  °*  ^lem>  f°r  an7  other  than  a  judicial  office,  given  by  the  legis- 

oourt  to      lature  or  the  people,  shall  be  void.4 

-oSierofflee.      §  H-  Judges  of  the  court  of  appeals,  and  justices  of  the  supreme  court 
Removals,  may  be  removed  by  concurrent  resolution  of  both  houses  of  the  legislature, 

EfJ^.  if  two-thirds  of  all  the  members  elected  to  each  house  concur  therein.  All 
>n  to.  judicial  officers,  except  those  mentioned  in  this  section,  and  except  justices 
of  the  peace  and  judges  and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  senate,  on  the  recommendation  of  the  governor,  if  two- 
thirds  of  all  the  members  elected  to  the  senate  concur  therein.  But  no 
removal  shall  be  made,  by  virtue  of  this  section,  unless  the  cause  thereof 
be  entered  on  the  journals,  nor  unless  the  party  complained  of  shall  have 
been  served  with  a  copy  of  the  charges  against  him,  and  shall  have  had 
an  opportunity  of  being  heard.  On  the  question  of  removal,  the  yeas  and 
nays  shall  be  entered  on  the  journal.* 
City  oonrts.  *§  12.  The  superior  court  in  the  city  of  New  York,  the  court  of  common 
pleas  for  the  city  and  county  of  New  York,  the  superior  court  of  Buffalo, 
and  the  city  court  of  Brooklyn,  are  continued  with  the  powers  and  jurisdic- 
tion they  now  severally  have,  and  such  further  civil  and  criminal  jurisdic- 
tion as  may  be  conferred  by  law.  The  superior  court  of  New  York  shall 
be  composed  of  the  six  judges  in  office  at  the  adoption  of  this  article,  and 
their  successors.  The  court  of  common  pleas  of  New  York,  of  the  three 
judges  then  in  office,  and  their  successors,  and  three  additional  judges. 
The  superior  court  of  Buffalo,  of  the  judges  now  in  office,  and  their  suc- 
cessors ;  and  the  city  court  of  Brooklyn,  of  such  number  of  judges,  not  ex- 
ceeding three,  as  may  be  provided  by  law.  The  judges  of  said  courts,  in 
office  at  the  adoption  of  this  article,  are  continued  until  the  expiration  of 
their  terms.  A  chief  judge  shall  be  appointed  by  the  judges  of  each  of  said 
courts,  from  their  own  number,  who  shall  act  as  such  during  his  official  term. 
Vacancies  in  the  office  of  the  judges  named  in  this  section,  occurring  other- 
wise than  by  expiration  of  term,  shall  be  filled  in  the  same  manner  as  vacan- 
cies in  the  supreme  court.  The  legislature  may  provide  for  detailing  judges 
of  the  superior  court  and  court  of  common  pleas  of  New  York  to  hold  circuits 
and  special  terms  of  the  supreme  court  in  that  city ;  and  for  detailing 

»  47  N.  Y.,  382 :  49  N.  Y.,  280.    For  the  existing  judicial  departments,  see  f  28  of  this  article, 
adopted  November  4, 1882 ;  and  L.  1883,  oh.  829. 

•  46  N.  Y.f  249 ;  42  N.  Y.,  276 ;  17  N.  Y.,  270;  13  Abb.  N.  C,  168  ;  27  Hun.,  429, 699 ;  90  N.  Y.,  684: 
44  Hun,  567. 

•  50  N.  Y.,  288,  291 :  49  N.  Y.f  280  :  47  N.  Y.,  375  ;  45  N.  Y.,  816 ;  13  N.  Y.,860 ;  42  How.  Pr.  B.,26* 
«  52  N.  Y..  478 ;  49  N.  Y.,  280 ;  4  Abb.  Ct.  Ap.  Deo.,  213 ;  30  Hun,  154. 

•  49  N.  Y.f  280  ;  17  N.  Y.,  370 ;  32  Hun,  586. 

•  As  amended  by  vote  of  the  people,  Not.  2. 1880.    Went  Uto  effect  Jan.  1, 1881. 
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judges  of  the  city  court  of  Brooklyn,  to  hold  circuits  and  special  terms  of 
the  supreme  court  in  Kings  county  as  the  public  interest  may  require.1 

*  §  13. '  Justices  of  the  supreme  court  shall  be  chosen  by  the  electors  of  P®rteinh 
their  respective  judicial  districts.    Judges  of  all  the  courts  mentioned  chosen  ;°w 
in  the  last  preceding  section  shall  be  chosen  by  the  electors  of  the  cities  J^Ece8.0^ 
respectively  in  which  the  said  courts  are  instituted.    The  official  terms  tricuon  as 
of  the  said  justices  and  judges  who  shall  be  elected  after  the  adoption  j^£f£n. 
of  this  article  shall  be  fourteen  years  from  and  including  the  first  day 

of  January  next  after  their  election.  But  no  person  shall  hold  the  office 
of  justice  or  judge  of  any  court  longer  than  until  and  including  the 
last  day  of  December  next  after  he  shall  be  seventy  years  of  age.  The 
compensation  of  every  judge  of  the  court  of  appeals,  and  of  every 
justice  of  the  supreme  court,  whose  term*  of  office  shall  be  abridged 
pursuant  to  this  provision,  and  who  shall  have  served  as  such  judge  or 
justice  ten  years  or  more,  shall  be  continued  during  the  remainder  of 
the  term  for  which  he  was  elected.' 

§  14.  The  judges  and  justices  hereinbefore  mentioned  shall  receive  for  CompeM*- 
their  services  a  compensation  to  be  established  by  law,  which  shall  not  be  Jodyes  or 
diminished  during  their  official  terms.    Except  the  Judges  of  the  court  j^ttcTbe 
of  appeal  and  the  justices  of  the  supreme  court,  they  shall  be  paid,  and  diminished 
the  expenses  of  their  courts  defrayed,  by  the  cities  or  counties  in  which  tern% 
such  courts  are  instituted,  as  shall  be  provided  by  law.'  office. 

§  15.  The  existing  county  courts  are  continued,  and  the  judges  thereof  ^^ 
in  office  at  the  adoption  of  this  article  shall  hold  their  offices  until  the  c<mr 
expiration  of  their  respective  terms.    Their  successors  shall  be  chosen 
by  the  electors  of  the  counties,  for  the  term  of  six  years.    The  county 
courts  shall  have  the  powers  and  jurisdiction  they  now  possess,  until 
altered  by  the  legislature.    They  shall  also  have  original  jurisdiction  in 
all  cases  where  the  defendants  reside  in  the  county  and  in  which  the 
damages  claimed  shall  not  exceed  one  thousand  dollars  ;  and  also  such 
appellate  jurisdiction  as  shall  be  provided  by  law,  subject,  however,  to 
such  provision  as  shall  be  made  by  law  for  the  removal  of  causes  into  the 
supreme  court.    They  shall  also  have  such  other  original  jurisdiction  as 
shall,  from  time  to  time,  be  conferred  upon  them  by  the  legislature.    The 
county  judge,  with  two  justices  of  the  peace,  to  be  designated  according 
to  law,  may  hold  courts  of  sessions,  with  such  criminal  jurisdiction  as 
the  legislature  shall  prescribe,  and  he  shall  perform  such  other  duties  as 
may  be  required  by  law.    His  salary,  and  the  salary  of  the  surrogate 
when  elected  as  a  separate  officer,  shall  be  established  by  law,  payable 
out  of  the  county  treasury  and  shall  not  be  diminished  during  his  term 
of  office.    The  justices  of  the  peace  shall  be  paid,  for  services  in  courts  of 
sessions,  a  per  diem  allowance  out  of  the  county  treasury.    The  county 
judge  shall  also  be  surrrogate  of  his  county ;    but  in  counties  hav- 
ing a  population  exceeding  forty' thousand,  the  legislature  may  provide 
for  the  election  of  a  separate  officer  to  be  surrogate,  whose  term  of  office 
shall  be  the  same  as  that  of  the  county  judge.    The  county  judge  of  any 
county  may  preside  at  courts  of  sessions,  or  hold  county  courts,  in  any 
other  oounty,  except  New  York  and  Kings,  when  requested  by  the  judge 
of  such  other  county.4 

§  16.  The  legislature  may,  on  application  of  the  board  of  supervisors,  j^ocaijii* 
provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any  county,  cuioffl- 
cei*. 

'MK.Y,  450 :  45  N.  Y.,  8U ;  59  Barb.,  223 ;  18  Abb.  Pr.  B.  (N.  S.)t  828 ;  80  N.  Y.,  804 : 7  J.  A  8., 
g|;SAbb.N.C..478;7  Daly,  197  ;  19  J.  A  S.,119 ;  90  N.Y.,68;  100  N.  Y.,239;  108  N.  Y.,88; 

*  45  N.'V.,  814 ;  59  Barb.,  888 ;  78  N.  Y.,  408 :  42  How.  Br.  B.,  288 ;  2  How.,  N.  S.,  502;  88  Hon, 
441 :  48  Hun,  878  ;  97  N.  Y'.,  580 ;  100  N.  *.,  2&. 

•fa  N.  Y.,450  ;  88  J.  A  S.,66;  90  N.  Y.,  68 ;  98  N.  Y.,503  ;  100  N.  Y.,  239. 

*  55  K.  Y,  450 ;  58  W.  Y.,  830 ;  45  N.  Y.,  814  ;  59  Barb.,  191, 228 ;  57  Barb.,  843  ;  7  Lans.,  423 ;  84 
Hun,  550  28  Htm.  484;  88  Hon,  518;  80  Hun,  280,  502  ;  34  Hun,  604  ;  38  Han,  633 :  40  Hun,  583 ;  41 
Han.  596;  86  N.  Y.518;  90  X.  Y.,68;  98  N.  Y.,  593 ;  100  N.  Y.,  241  ;  109  N.  Y..4S8. 

*  As  amended  by  vote  of  the  people,  Nov.  2, 1880.    Went  Into  effect  Jan.  1, 1881. 
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Judge  of 
court  of  ap- 
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pointment 
of,  question 
to  be  sub- 
mitted to 
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Inferior 
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supreme 
court  and 
.court  of 
appeals. 

No  Judicial 
officer,  ex- 
cept Justice 
of  the 
peaoe,to  re- 
ceive fees. 


Judgments, 
etc.,  may 
be  ordered 
directly  to 
court  of  ap- 
appeals  tor 
review. 
Publica- 
tion of 
statutes  to 


to  discharge  the  duties  of  county  judge  and  of  surrogate,  in  cases  of  their 
inability,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in  special 
cases  as  may  be  provided  by  law.1 

§  17.  The  legislature  shall  provide  for  submitting  to  the  electors  of  the 
state,  at  the  general  election  in  the  year  eighteen  Hundred  and  seventy- 
three,  two  questions,  to  be  voted  upon  on  separate  ballots,  as  follows :  First, 
"Shall  the  offices  of  chief  judge  and  associate  judge  of  the  court  of  appeals, 
and  of  justice  of  the  supreme  court,  be  hereafter  tilled  by  appointment?"* 
If  a  majority  of  the  votes  upon  the  question  shall  be  in  the  affirmative,  the 
said  officers  shall  not  thereafter  be  elective,  but,  as  vacancies  occur,  they 
shall  be  filled  by  appointment  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate ;  or  if  the  senate  be  not  in  session,  by  the  governor; 
but  in  such  case,  he  shall  nominate  to  the  senate  when  next  convened,  and 
such  appointment  by  the  governor  alone  shall  expire  at  the  end  of  that  ses- 
sion. Second, "  Shall  the  offices  of  the  judges,  mentioned  in  sections  twelve 
and  fifteen  of  articles  six  of  the  constitution,  be  hereafter  filled  by  appoint- 
ment ?  "*  If  a  majority  of  the  votes  upon  the  question  shall  be  in  the  affir- 
mative, the  said  officers  shall  not  thereafter  be  elective,  but  as  vacancies 
occur,  they  shall  be  filled  in  the  manner  in  this  section  above  provided. 

§  18.  The  electors  of  the  several  towns  shall,  at  their  annual  town  meet- 
ing, and  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  four  years.  In  case  of  an  election  to 
fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  they  shall  hold 
for  the  residue  of  the  unexpired  term.  Their  number  and  classification  may 
be  regulated  by  law.  Justices  of  the  peace,  and  judges  or  justices  of  in- 
ferior courts,  not  of  record,  and  their  clerks,  may  be  removed,  after  doe 
notice  and  an  opportunity  of  being  heard,  by  such  courts  as  may  be  pre- 
scribed by  law,  for  causes  to  be  assigned  in  the  order  of  removal.  Justices 
of  the  peace  and  district  court  justices  shall  be  elected  in  the  different 
cities  in  this  state,  in  such  manner,  and  with  such  powers,  and  for  such 
terms,  respectively,  as  shall  be  prescribed  by  law ;  all  other  judicial  offi- 
cers in  cities,  whose  election  or  appointment  is  not  otherwise  provided  for 
in  this  article,  shall  be  chosen  by  the  electors  of  cities,  or  appointed  by 
some  local  authorities  thereof.* 

§  19.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  estab- 
lished by  the  legislature ;  and,  except  as  herein  otherwise  provided,  all 
judicial  officers  shall  be  elected  or  appointed  at  such  times,  and  in  such 
manner  as  the  legislature  may  direct.' 

§  20.  Clerks  of  the  several  counties  shall  be  clerks  of  the  supreme  court, 
with  such  powers  and  duties  as  shall  be  prescribed  by  law.  The  clerk  of  the 
court  of  appeals  shall,  keep  his  office  at  the  seat  of  government.  His  com- 
pensation shall  be  fixed  by  law,  and  paid  out  of  the  public  treasury.4 

§  21.  No  judicial  officer,  except  justices  of  the  peace,  shall  receive  to  his 
own  use  any  fees  or  perquisities  of  office ;  nor  shall  any  judge  of  the  court 
of  appeals,  justice  of  the  supreme  court,  or  judge  of  a  court  of  record  in 
the  cities  of  New  York,  Brooklyn  or  Buffalo,  practice  ad  an  attorney  or 
counsellor  in  any  court  of  record  in  this  state,  or  act  as  referee. 

§  22.  The  legislature  may  authorize  the  judgments,  decrees  or  decisions 
of  any  court  of  record  of  original  civil  jurisdiction,  established  in  a  city, 
to  be  removed  from  review,  directly  into  the  court  of  appeals.* 

§  23.  The  legislature  shall  provide  for  the  speedy  publication  of  all 
statutes  and  also  for  the  appointment  by  the  justices  of  the  supreme 

» 100  N.  Y.,  Ml;  103  N.  Y.,  438.  -  "    —   —   - 

»  53  N.  Y.,  450;  46  N.  Y.,  67;  37  N.  Y.,  671;  14  Abb.  Pr.  R.  (N.  8.),  419;  58  N.  Y.,  516,  679;  7BN.  T-. 
64:  29  Han,  513;  95  N.  Y.,  124;  42  Han,  273. 

•  50  S.  Y.,  278;  5  Han,  310;  4  T.  &  C.,  391;  66  N.  Y.,  189;  90  N.  Y.,  68. 
«98N.  Y.,523. 

•  103  N.  Y.,  877. 

•  Submitted  to  vote  of  the  people,  November  4, 1878— paraaant  to  chap.  814,  laws  of  1873,— «■ 
determined  in  the  negative. 
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court  designated  to  hold  general  terms,  of  a  reporter  of  the  decisions  of  **  p»>- 
that  court.    All  laws  and  judicial  decisions  shall  be  free  for  publication  tobefh*  ~ 
by  any  person.  to  *SL 

§  24.  The  first  election  of  judges  of  the  court  of  appeals,  and  of  the  judges, 
three  additional  judges  of  the  court  of  common  pleas  for  the  city  and  Son  of?0" 
county  of  New  York,  shall  take  place  on  such  day,  between  the  first  when  u> 
Tuesday  of  April  and  the  second  Tuesday  in  June  next  after  the  adop-  duties.upo,, 
tion  of  this  article,  as  may  be  provided  by  law.     The  court  of  appeals, 
the  commissioners  of  appeals,  and  the  additional  judges  of  the  said 
court  of  common  pleas,  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July  thereafter.  ix>caijudi- 

§  25.  Surrogates,  justices  of  the  peace,  and  local  judicial  officers  pro-  $££term 
vided  for  in  section  sixteen,  in  office  when  this  article  shall  take  effect,  of  office  of 
shall  hold  their  respective  offices  until  the  expiration  of  their  terms.'       cumbenta" 

§  26.  Courts  of  special  sessions  shall  have  such  jurisdiction  of  offences 
of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law.s  CourA?f 

§  27.  For  the  relief  of  surrogates*  courts,  the  legislature  may  confer  3ons.  86e 
upon  courts  of  record,  in  any  county  having  a  population  exceeding  four  surrogate* 
hundred  thousand,  the  powers  and  jurisdiction  of  surrogates,  with  oowrtB- 
authority  to  try  issues  of  fact  by  jury  in  probate  causes/ 

*§  28.  The  court  of  appeals  may  order  any  of  the  causes,  not  exceed-  court  of 
ing  five  hundred  in  number,  pending  in  that  court  at  the  time  of  the  JjJJJy  order 
adoption  of  this  provision,  to  be  heard  and  determined  by  the,  commission-  {^Hjfjjj? 
era  of  appeals,  and  the  legislature  may  extend  the  term  of  service  of  the  by  com- 
commissioners  of  appeals,  not  exceeding  two  years,  f  appeals  °f 

X  §  28.  (So  in  the  original.)  The  legislature,  at  the  first  session  thereof  after  Legisia- 
the  adoption  of  this  amendment,  shall  provide  for  organizing  the  supreme  SnkefKro 
court  not  more  than  five  general  terms  thereof;  and  for  the  election  at  the  general ' 
general  election  next  after  the  adoption  of  this  amendment,  by  the  electors  ferm* 
of  the  judicial  districts  mentioned  in  this  section,  respectively,  of  not  more 
than  two  justices  of  the  supreme  court  in  addition  to  the  justices  of  that 
court  now  in  office  in  the  first,  fifth,  seventh  and  eighth,  and  not  more  than 
one  justice  of  that  court  in  the  second,  third,  fourth  and  sixth  judicial 
districts.    The  justices  so  elected  shall  be  invested  with  their  offices  on 
the  first  Monday  of  June  next  after  their  election.1T 


ARTICLE  VII. 

Section  1.  After  paying  the  expenses  of  collection,  superintendence  canaidebt, 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart  in  each  Jjjjjif11* 
fiscal  year  out  of  the  revenues  of  the  state  canals,  in  each  year,  commenc-  June  i,i84e, 
ing  on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty-six,  *]&£{ JJJS&, 
the  sum  of  one  million  and  three  hundred  thousand  dollars  until  the  •ljoo.boo. . 
first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and  from 
that  time  the  sum  of  one  million  and  seven  hundred  thousand  dollars  in 
each  fiscal  year,  as  a  sinking  fund  to  pay  the  interest  and  redeem  the 
principal  of  that  part  of  the  state  debt  called  the  canal  debt,  as  it  existed 
at  the  time  first  aforesaid,  and  including"  three  hundred  thousand  dollars 
then  to  be  borrowed,  until  the  same  shall  be  wholly  paid ;  and  the  princi- 
pal and  income  of  the  said  sinking  fund  shall  be  sacredly  applied  to  that 
purpose. 

>45N.  Y.,812. 

» 100  K.  T.f  208. 

»3N.Y.  Crira.  R.,  108; 28 Hun,  156;  88 K.  Y., 340; 90 N.  Y., 231. 

MOON.  Y.,386. 

*  Section  lBf  added  by  vote  of  the  people,  Not.  5, 1872.    Went  into  effect  January  1, 1878. 

1  Term  of  service  or  commissioners  of  appeals  extended  to  July  1, 1875,  by  chap.  8,  laws  of 
1873.  None  of  the  laws  relating  to  the  commission  of  appeals,  except  the  provisions  contained 
in  the  constitution,  are  included  in  this  compilation,  as  that  court  has  ceased  to  exist 

X  Added  by  vote  of  the  people,  November  7. 1882.    Went  into  effect  January  1 ,  1883. 

t  Porthe  legislation  under  this  section,  see  1*.  1888,  oh.  828. 
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§  2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  rev- 
enues of  the  state  canals,  in  each  fiscal  year,  commencing  on  the  first  day 
of  June,  one  thousand  eight  hundred  and  forty-six,  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  until  the  time  when  a  sufficient  sum 
shall  have  been  appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal  of  the  canal  debt, 
and  after  that  period,  then  the  sum  of  one  million  and  five  hundred 
thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  state  debt  called  the  general 
fund  debt,  including  the  debts  for  loans  of  the  state  credit  to  railroad 
companies  which  have  failed  to  pay  the  interest  thereon,  and  also  the  con- 
tingent debt  on  state  stocks  loaned  to  incorporated  companies  which  have 
hitherto  paid  the  interest  thereon,  whenever  and  as  far  as  any  part  thereof 
may  become  a  charge  on  the  treasury  or  general  fund,  until  the  same 
shall  be  wholly  paid;  and  the  principal  ana  income  of  the  said  last  men- 
tioned sinking  fund  shall  be  sacredly  applied  to  the  purpose  aforesaid ; 
and  if  the  payment  of  any  part  of  the  moneys  to  the  said  sinking  fond 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recognized  in  the 
first  section  of  this  article,  the  sum  so  deferred,  with  quarterly  interest 
thereon,  at  the  then  current  rate,  shall  be  paid  to  the  last  mentioned 
sinking  fund,  as  soon  as  it  can  be  done  consistently  with  the  just  rights 
of  the  creditors  holding  said  canal  debt.1 

*  §  3.  The  first  and  second  sections  of  this  article  having  been  fully 
complied  with,  no  tolls  shall  hereafter  be  imposed  on  persons  or  prop- 
erty transported  on  the  canals,  but  all  boats  navigating  the  canals,  and 
the  owners  and  masters  thereof,  shall  be  subject  to  such  laws  and  regula- 
tions as  have  been  or  may  hereafter  be  enacted  concerning  the  navigation 
of  the  canals.  The  legislature  shall  annually,  by  equitable  taxes,  make 
provision  for  the  expenses  of  the  superintendence  and  repairs  of  the 
canals.  The  canal  debt  contracted  under  the  section  hereby  amended, 
which,  on  the  first  day  of  October,  eighteen  hundred  and  eighty,  amounted 
to  eight  million  nine  hundred  ana  eighty-two  thousand  two  hundred 
dollars,  shall  continue  to  be  known  as  the  "  canal  debt,  under  article 
seven,  section  three  of  the  constitution ; "  and  the  sinking  fund  applicable 
to  the  payment  thereof,  together  with  the  contributions  to  be  made  thereto, 
shall  continue  to  be  known  as  the  "  canal  debt  sinking  fund,"  and  the 
principal  and  interest  of  said  debt  shall  be  met  as  provided  in  the  fifth 
section  of  this  article.  All  contracts  for  work  or  materials  on  any  canals 
shall  be  made  with  the  person  who  shall  offer  to  do  or  provide  the  same 
at  the  lowest  price  with  adequate  security  for  their  performance. 

No  extra  compensation  shall  be  made  to  any  contractor ;  but  if,  from 
any  unforeseen  cause,  the  terms  of  any  contract  shall  prove  to  be  unjust 
and  oppressive,  the  canal  board  may,  upon  the  application  of  the  con- 
tractor, cancel  such  contract* 


Loans  to 
incorpor- 
ated com- 
panies not 
to  be  re- 
leased or 
compro- 
mised. 


§  4.  The  claims  of  the  state  against  any  incorporated  company  to  pay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  state  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced,  and  not  released  or 
compromised ;  and  the  moneys  arising  from  such  claim  shall  be  set  apart, 

*  96  Hon.  896: 93  N.  Y.,  888. 

»65N.Y,,867;27N.Y.t880:7N.  R.,  9;46Barb.,  W;  19Barb.f  291 ;  Bl4Uia,401;4Lans.tS72; 
IN.  Y.  8.C.  R.(T.&CM14;id.f811.  ,_-.—     «.*.*      -    *t 

•  Section  3,  as  amended  by  vote  of  the  people,  November  7, 1882.    Went  into  effect  January 
1,1883.. 
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and  applied  as  part  of  the  sinking  fund  provided  in  the  second  section 
of  this  article.  But  the  time  limited  for  the  fulfillment  of  any  condition 
of  any  release  or  compromise  heretofore  made  or  provided  for,  may  be 
extended  by  law. 

*  §  5.  There  shall  annually  be  imposed  and  levied  a  tax  which  shall  be  LcgWature 
sufficient  to  pay  the  interest  and  extinguish  the  principal  of  the  canal  aUy  impose 
debt  mentioned  in  the  third  section  of  this  article,  as  the  same  shaft  btf-  JE^jK*  - 
come  due  and  payable,  and  the  proceeds  of  such  tax  shall,  in-  eatfi  fiscal  mentor  " 
year,  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for  J5f  SjJjJ. 
the  payment  of  the  principal  ana  the  interest  of  the  aforefftfd  debt.  But  est  of  debt, 
the  legislature  may,  in  its  discretion,  impose  frtrthe  fiscal  year,  beginning 

on  the  first  day  of  October,  eighteen  hundred  and  eighty-three,  a  state 
tax  on  each  dollar  of  the  valuation  of  iher  property  in  this  state  which  may 
by  law  then  be  subject  to  taxation-,  sufficient,  with  the  accumulations  of 
the  sinking  fund  applicable  thereto,  to  pay  in  full  both  the  principal  and 
interest  of  the  canal  debt  before  mentioned,  and  the  proceeds  of  such  tax 
shall  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for 
the  payment  of  the  principal  and  the  interest  of  said  debt  In  the  event 
of  such  action  by  the  legislature,  then  the  legislature  shall,  under  the  law 
directing  the  assessment  and  levy  of  such  tax,  make  such  provision  for 
the  retirement  of  the  canal  debt  as  it  shall  deem  equitable  and  just  to 
the  creditors  of  the  state. 

*  §  0.  The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  the  certain  ca- 
Erife  canal,  the  Oswego  canal,  the  Champlain  canal,  the  Cayuga  and  state^ouo 
Seneca  canal,  or  the  Black  River  canal,  but  they  shall  remain  the  prop-  ^^f|ed 
erty  of  the  state  and  under  its  management  forever.    All  funds  that  may  Sands ' 
be  derived  from  any  lease,  sale,  or  other  disposition  of  any  canal  shall  l>e  ^JS^861 
applied  in  payment  of  the  canal  debt  mentioned  in  the  third  section  of  bow  ap- 
this  article.1  f  *Ued- 

§  7.  The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  be-  salt 
longing  to  this  state.  The  lands  contiguous  thereto  and  whicn  may  be  fPrm*8- 
necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be  sold  by 
authority  of  law  and  under  the  direction  of  the  commissioners  of  the  land 
office,  for  the  purpose  of  investing  the  moneys  arising  therefrom  in  other 
lands  alike  convenient ;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  lands  shall  not  be  diminished.* 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  state,  or  Appropria- 
any  of  its  funds,  or  any  of  the  funds  under  its  management,  except  in  tionbffl** 
pursuance  of  an  appropriation  by  law ;  nor  unless  such  payment  be  made 
within  two  years  next  after  the  passage  of  such  appropriation  act ;  and 
every  such  law  making  a  new  appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify  the  sum  appropriated,  and  the. 
object  to  which  it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for  such 
law  to  refer  to  any  other  law  to  fix  such  sum.* 

§  9.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  Starred* 
loaned  to,  or  in  aid  of  any  individual,  association  or  corporation.  loaned. 

i  ft  Lana.,  897:  U  Hon,  17;  45  N.  Y.,  819;  48  Hon,  108. 

*  18  N.  Y.,  «W;  6  N.  Y.,  74;  7  Barb.  589. 

» 8ft  K.  Y.f  389:  8  N.  Y.,  817;  8  N.  Y.,  294;  3  Denio,  881;  101 N.  Y.,  682;  106  N.  Y.,  104. 

*  As  amended  by  vote  of  the  people,  November  7, 1882.    Went  into  effect  January  1, 1888. 
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Power  to        §  10.  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  or 
dSbteUm-    for  expenses  not  provided  for,  contract  debts ;  but  $kch  debts,  direct  and 


Ued-  contingent,  singly  or  in  the  aggregate,  shall  not,  at  %iy  time,  exceed  one 

million  of  dollars ;  and  the  moneys  arising  from  the  loans  creatine"  such 
debts  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  purpose  whatever.1 
Debts  to  •§•}.!•  In  addition  to  the  above  limited  power  to  contract  debts,  the 
sFon?io**°  #&tajm$y  contract  debts  to  repel  invasion,  suppress  insurrection,  or  de- 
may' be"  feif&ttfe -state  in  war;  but  the  money  arising  from  the  contracting  of 
contracted.  guc^  debirs&lVbe  applied  to  the  purpose  for  which  it  was  raised,  or  to 

repay  such  debts*,  ana  to  no  other  purpose  whatever. 
Limitation      §  12.  Except  tlra'ddbfcaTgpeqified  in  the  tenth  and  eleventh  sections  of 
iatiYelegi8"  *kis  article,  no  debts  sfcaliT^'befraafter  contracted  by  or  on  behalf  of  this 
power  in     state,  unless  such  debt  stall"  be  authorized  by  a  law,  for  some  single 
tlonof*"     work  or  object,  to  be  distinctly  specified  therein ;  and  such  law  shall 
debts.        impose  and  provide  for  the  collection  of  a  direct  annual  tax  to  pay,  and 
sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  of  such  debt  within  eighteen  years  from  the 
time  of  the  contracting  thereof.    No  such  law  shall  take  effect  until  it 
shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it,  at  such  elec- 
tion.   On  the  final  passage  of  such  bill  in  either  house  of  the  legisla- 
ture, the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof,  and  shall  be  :  "  Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ?" 
The  legislature  may  at  any  time,  after  the  approval  of  such  law  by  the 
eople,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal 
the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability  which  may  have  been  con- 
tracted, in  pursuance  of  such  law,  shall  remain  in  force  and  be  irrepeal- 
able,  and  be  annually  collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  hereinbefore  specified  to  pay  and  discharge  the  inter- 
est and  principal  of  such  debt  and  liability.     The  money  arising  from 
any  loan  or  stock  creating  such  debt  or  liability  shall  be  applied  to  the 
work  or  object  specified  in  the  act  authorizing  such  debt  or  liability, 
or  for  the  repayment  of  such  debt  or  liability,  and  for  no  other  purpose 
whatever.    No  such  law  shall  be  submitted  to  be  voted  on,  within,  three 
months  after  its  passage,  or  at  any  general  election,  when  any  other  law, 
or  any  bill,  or  any  amendment  to  the  constitution  shall  be  submitted  to 
be  voted  for  or  against.* 
sinking  *§  13.  The  sinking  funds  provided  for  the  payment  of  interest  and  the 

leparatciy6  extinguishment  of  the  principal  of  the  debts  of  the  state  shall  be  sepa- 
kept  and  rately  kept  and  safely  invested,  and  neither  of  them  shall  be  appropriated 
TeSeci.111"     or  used  in  any  manner  other  than  for  the  specific  purpose  for  which  it 

ghall  have  been  provided." 
claims  *§  14.  Neither  the  legislature,  canal  board,  canal  appraisers,  nor  any 

fapee  of  y  P©*8011  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow,  or  pay 
time— limi-  any  claim  which,  as  between  citizens  of  the  state,  would  be  barred  by  lapse 
existing  of  time.  The  limitation  of  existing  claims  shall  begin  to  run  from  the 
adoption  of  this  section ;  but  this  provision  shall  not  be  construed  to 
revive  claims  already  barred  by  existing  statutes,  nor  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  presented  or  allowed,  nor 

i  52  N.  Y.,  563;  26  Hun.  386. 
»  46  N\  T.f  406;  52  N.  Y.f  556. 

•  52  N.  Y.,  563 ;  3  Abb.  Ct.  Ap.  Deo.,  548 ;  47  How.  Pr.  B.,  610 ;  3  N.  Y.  S.  C.  R.  (T.  &  C),  341 ; 
4  Id.,  878;  82  N.  Y.  463. 

•  As  amended  by  vote  of  the  people,  Nov.  3, 1S74.    Went  into  effect  Jaa.  1, 1875. 
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shall  it  extend  to  any  claims  duly  presented  within  the  time  allowed  by 
law,  and  prosecuted  ^jrith  due  diligence  from  the  time  of  such  present- 
ment. But  if  the  claimant  shall  be  under  legal  disability,  the  claim  may 
be  presented  within  two  years  after  such  disability  is  removed.1 

.       ARTICLE  VIII. 

Section  1.  Corporations  may  be  formed  under  general  laws;  but  shall  gorpo»- 
not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases  created?" 
where,  in  the  judgment  of  the  legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.     All  general  laws  and  special 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time  or 
repealed.* 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  Deb*  of 
of  the  corporators  and  other  means  as  may  be  prescribed  by  law.*  Sana?1*" 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  construed  to  corpora- 
include  all  associations  and  joint-stock  companies  having  any  of  the  JJ^*6" 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships.   And  all  corporations  shall  have  the  right  to  sue  and  shall  be 
subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons.4 

*§  4.  The  legislature  shall,  by  general  law,  conform  all  charters  of  sav-  charters 
ings  banks,  or  institutions  for  savings,  to  a  uniformity  of  powers,  rights  gjjJU *jjg» 
and  liabilities,  and  all  charters  hereafter  granted  for  such  corporations  banking 
shall  be  made  to  conform  to  such  general  law,  and  to  such  amendments  parp0**** 
as  may  be  made  thereto.     And  no  such  corporation  shall  have  any 
capital  stock,  nor  shall  the  trustees  thereof,  or  any  of  them,  have  any 
interest  whatever,  direct  or  indirect,  in  the  profits  of  such  corporation ; 
and  no  director  or  trustee  of  any  such  bank  or  institution  shall  be  in- 
terested in  any  loan  or  use  of  any  money  or  property  of  such  bank  or 
institution  for  savings.     The  legislature  shall  have  no  power  to  pass  any 
act  granting  any  special  charter  for  banking  purposes ;  but  corporations 
or  associations  may  be  formed  for  such  purposes  under  general  laws. 

§  5.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning  Specie 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments,  Pa7m«l*8» 
by  any  person,  association  or  corporation  issuing  bank  notes  of  any 
description. 

§  6.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  gggJ^T  of 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample  notes, 
security  for  the  redemption  of  the  same  in  specie.' 

§  7.  The  stockholders  in  every  corporation  and  joint-stock  association  JJJwmJJ?1 
for  banking  purposes  issuing  bank  notes  or  any  kind  of  paper  credits  to  biifly  of* 
circulate  as  money,  after  the  first  day  of  January,  one  thousand  eight  Adders, 
hundred  and  fifty,  shall  be  individually  responsible  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or  asso- 
ciation, for  all  its  debts  and  liabilities  of  every  kind,  contracted  after  the 
said  first  day  of  January,  one  thousand  eight  hundred  and  fifty.6 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  Jf^S*?7 
bill-holders  thereof  shall  be  entitled  to  preference  in  payment,  over  all  preference, 
other  creditors  of  such  bank  or  association.  to  provide9 

§  9.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organiza-  for  the  in- 
tion  of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  SSnof* 
taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning  cities  and 

" " — — andtocfe- 

*  28  How.  Pr.  R.,  353 ;  81  N.  Y.,  186;  17  N.  Y.,  885  ;  19  N.  Y.,  116 ;  18  K.  Y.v  143 ;  8  N.  Y.,  241;  id.,  fine  powers 
317;»N.Y.,491.  thereof  in 

*  49  N.  Y.,  458;  28  N.  Y.,  467 ;  28 Barb., 607; 20  Barb.,  119 ;  16  Barb.,  188 ;  18  Barb.,  667  ;  70  N.  Y.,  certain 
817;  27  Hun.  483;  40  Hun,  31.  eases. 

•38  Han,  627. 

« 14  Barb..  405,  .159;  1  Barb.  Ch.  R.,  547;  6  Paige,  559;  31  Hnn,  516;  32  Hun,  317. 
•U  Han.  568 
/  *7  N  Y.,  893;  18  N.  Y.v  199;  24  W.,  473  ;  8  Cow.,  887;  39  Barb.,  856;  2  Abb.  Ct.  Ap.  Dee.,  869;  99 

*  As  amended  by  vote  of  the  people,  November  3, 1874.    Went  into  effect  January  1, 1875. 
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The  credit 
or  money 
of  the  state 
not  to  be 
dvenor 


Counties, 
cities, 
towns  and 
Tillages  not 
to  give 
money, 
Ae.  or  loan, 
&o.,  credit. 
Their 
power  to 
eontraot 
debts 


their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations.1 

*§  10.  Neither  the  credit  nor  the  money  of  the  state  shall  be  given  or 
loaned  to  or  in  aid  of  any  association,  corporation  or  private  undertaking. 
This  section  shall  not,  however,  prevent  the  legislature  from  making  such 
provision  for  the  education  and  support  of  the  blind,  the  deaf  and  dumb, 
and  juvenile  delinquents,  as  to  it  may  seem  proper.  Nor  shall  it  apply 
to  any  fund  or  property  now  held,  or  which  may  hereafter  be  held  by  the 
state  for  educational  purposes.' 

•  t  §  *11-  No  county,  city,  town  or  village  shall  hereafter  give  any  money 
or  property,  or  loan  its  money  or  credit,  to  or  in  aid  of  any  individual, 
association  or  corporation,  or  become,  directly  or  indirectly  the  owner  of 
stock  in  or  bonds  of  any  association  or  corporation,  nor  shall  any  such 
county,  city,  town  or  village  be  allowed  to  incur  any  indebtedness,  except 
for  county,  city,  town  or  village  purposes.  This  section  shall  not  prevent 
such  county,  city,  town  or  village  from  making  such  provision  for  the  aid 
or  support  of  its  poor,  as  may  be  authorized  by  law. 

No  county  containing  a  city  of  over  one  hundred  thousand  inhabitants, 
or  any  such  city,  shall  oe  allowed  to  become  indebted  for  any  purpose  or 
in  any  manner  to  an  amount  which,  including  existing  indebtedness, 
shall  exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  estate 
of  such  county  or  city  subject  to  taxation,  as  it  appeared  by  the  assess- 
ment-rolls of  said  county  or  city  on  the  last  assessment  for  state  or  county 
taxes  prior  to  the  incurring  of  such  indebtedness ;  and  all  indebtedness 
in  excess  of  such  limitation,  except  such  as  may  now  exist,  shall  be  abso- 
lutely void,  except  as  herein  otherwise  provided.  No  such  county  or  such 
city  whose  present  indebtedness  exceeds  ten  per  centum  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation  shall  be  allowed  to  become 
indebted  in  any  further  amount  until  such  indebtedness  shall  be  reduced 
within  such  limit.  This  section  shall  not  be  construed  to  prevent  the 
issuing  of  certificates  of  indebtedness  or  revenue  bonds  issued  in  antici- 
pation of  the  collection  of  taxes  for  amounts  actually  contained,  or  to  be 
contained  in  the  taxes  for  the  year  when  such  certificates  or  revenue 
bonds  are  issued  and  payable  out  of  such  taxes.  Nor  shall  this  section 
be  construed  to  prevent  the  issue  of  bonds  to  provide  for  the  supply  of 
water,  but  the  term  of  the  bonds  issued  to  provide  for  the  supply  of  water 
shall  not  exceed  twenty  years,  and  a  sinking  fund  shall  be  created  on 
the  issuing  of  the  said  bonds  for  their  redemption,  by  raising  annually  a 
sum  which  will  produce  an  amount  equal  to  the  sum  of  the  principal  and 
interest  of  said  bonds  at  their  maturity.  The  amount  hereafter  to  be 
raised  by  tax  for  county  or  city  purposes,  in  any  county  containing  a  city 
of  over  one  hundred  thousand  inhabitants  or  any  such  city  of  this  state,  in 
addition  to  providing  for  the  principal  and  interest  of  existing  debt,  shall 
not  in  the  aggregate  exceed  in  any  one  year  two  per  centum  of  the 
assessed  valuation  of  the  real  and  personal  estate  of  such  county  or  city, 
to  be  ascertained  as  prescribed  in  this  section  in  respect  to  county  or  city 
debt." 

ARTICLE  IX. 
^JJJ011  Section  1.  The  capital  of  the  common  school  fund,  the  capital  of  the 
literature  literature  fund,  and  the  capital  of  the  United  States  deposit  fund,  shall  be 
states^e^  respectively  preserved  inviolate.  The  revenue  of  the  said  common  school 
poeitftmdA.  fond  shall  be  applied  to  the  support  of  common  schools ;  the  revenue  of 
the  said  literature  fund  shall  be  applied  to  the  support  of  academies,  and 

i  26  N.  Y.,  467  :  18  N.  Y..  38 ;  16  N.  Y.,  297, 682 ;  5  Hill,  121 ;  56  N.  Y„  60;  24  Barb.,  446;  10  Wend., 
647; 5  Hon,  486;  29  Hon,  391;  Si  N.  Y.,  621;  90  N.  Y.,  68;  98  N.  Y.,  813. 
»  96  N.  Y.,  137. 

•  76  N.  Y.,  476 ;  6  Hun,  476  ;  89  Han,  870;  40  Hun,  190 ;  96  N.  Y.,  482;  99  N.  Y.,  686;  101  N.  Y.,  490; 
102  N.  Y.(  313. 

•  Section  10  and  11  added  by  vote  of  the  people,  Nov.  8, 1874.    Went  into  effect  Jan.  1, 1875. 
t  Section  11  thus  amended  by  vote  of  the  people,  Nov.  4, 1884.    Went  into  effect  Jan  1. 1886. 
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the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fund  shall  each  year  be  appropriated  t^and  made  part  of 
the  capital  of  the  said  common  school  fund.1 

ARTICLE  X. 

Section  1.  Sheriffs,  clerks  of   counties,  including   the  register  and  Sheriff*, 
clerk  of  the  city  and  county  of  New  York,  coroners,  and  district  attor-  counties 
neys,  shall  be  chosen,  by  the  electors  of  the  respective  counties,  once  in  re§*^rk 
every  three  years  and  as  often  as  vacancies  shall  happen.     Sheriffs  shall  o?N°Tork, 
hold  no  other  office,  and  be  ineligible  for  the  next  three  years  after  the  SSSSSffiiot 
termination  of  their  offices.    They  may  be  required  by  law  to  renew  their  attorney*— 
security,  from  time  to  time ;  and  in  default  of  giving  such  new  security,  Say™0' 
their  offices  shall  be  deemed  vacant.    But  the  county  shall  never  be  made  nmoYe. 
responsible  for  the  acts  of  the  sheriff.    The  governor  may  remove  any 
officer,  in  this  section  mentioned,  within  the  term  for  which  he  shall  have 
been  elected;"  giving  to  such  officer  a  copy  of  the  charges  against  him, 
and  an  opportunity  of  being  heard  in  his  defence.9 

§  2.  All  county  officers  whose  election  or  appointment  is  not  provided  Pffl0^l» 
for,  by  this  constitution,  shall  be  elected  by  the  electors  of  the  respective  or  ap. 0-eD 
eounties  or  appointed  by  the  boards  of  supervisors,  or  other  county  P°totod 
authorities,  as  the  legislature  shall  direct.    All  city,  town,  and  village 
officers,  whose  election  or  appointment  is  not  provided  for  by  this  consti- 
tution, shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities  thereof,  as 
the  legislature  shall  designate  for  that  purpose.    All  other  officers,  whose 
election  or  appointment  is  not  provided  for  by  this  constitution,  and  all 
officers  whose  offices  may  hereafter  be*  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  the  legislature  may  direct.' 

§  3.  When  the  duration  of  any  office  is  not  provided  by  this  constitu-  JJoSioe1 
tion,  it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  making  the  appointment.4 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre-  Time  of 
scribed  by  law.  %  *■*'■■ 

§  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in  vacancies 
case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall  hold  bowfliied. 
his  office  by  virtue  of  such  appointment  longer  than  the  commencement 
of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy.' 

§  6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day  Political 
of  January,  and  the  legislature  shall,  every  year,  assemble  on  the  first  yetr' 
Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct  or  Removal 
malversation  in  office  of  all  officers  (except  judicial)  whose  powers  and  from  office, 
duties  are  not  local  or  legislative,  and  who  shall  be  elected  at  general 
elections,  and  also  for  supplying  vacancies  created  by  such  removal/ 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  When 
deemed  vacant  when  no  provision  is  made  for  that  purpose  in  this  con-  Seemed 
stituticm.7  ▼•cant. 

*§  9.  No  officer  whose  salary  is  fixed  by  the  constitution  shall  receive  gjjjgj11**" 
any  additional  compensation.    Each  of  the  other  state  officers  named  in  certain 

,  officers. 

•  48  N.  T.f  MO;  18  Barb. ,  400;  40  How.  Pr.  R.,252. 

•  2  Wend.,  286: 11  Wend.,  511;  29  Hun,  176: 108  N.  Y.,  441. 

•  »  H.  T.,  80;  62  N.  Y.,  83, 874;  50  N.  Y.,  459  :  41  N.  Y.,  135 ;  87  JT  Y.t  428;  82  N.  Y.,  877;  15  N.  Y„ 
582;  57  Barb.,  897;  64  Barb.,  483;  49  Barb.,  12;  25  Barb.,  532;  7  Barb.,  30;  2  Barb., 517;  47  How.  Pr. 
R.,512:62N.  Y.,  567;  17  Hun,  589;  69  N.  Y.,892;77N.  Y.,  542;78H.  Y„  856;  20  J.  &  8.  72;  27  Han, 
82;  41  Han,  28B;  99  N.  Y.,  669;  106  N.  Y.»  566. 

•  52  K.  Y.,  88; 46  N.  Y.,  61;  84  N.  Y.,  898;  80  Han.  488:  92  N.  Y.  ,191;  94  N.  Y.f  591. 

•46  N.  Y.,  57:45 K  Y.,  816;  24  Wend.,  215;  18 Han,  811;  78  N.  Y.,866;  40  Han, 364;  102N.  Y.,489. 

•  45  N.  Y.f  816. 

•  45  X.  Y.,  816. 

•  8eetion  9  added  by  vote  of  the  people,  November  8, 1874,    Went  Into  effect  January  1, 1875. 
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the  constitution  shall,  during  his  continuance  in  office,  receive  a  compen- 
sation, to  be  fixedfcby  law,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed;  nor 
shall  he  receive  to  his  use,  any  fees  or  perquisites  of  office  or  other  com- 
pensation.1 

ARTICLE  XL 

Miiitu.  Section  1.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be 

armed  and  disciplined  and  in  readiness  for  service ;  but  all  such  inhab- 
itants of  this  state  of  any  religious  denomination  whatever  as  from 
scruples  of  conscience  may  be  averse  to  bearing  arms,  shall  be  excused 
therefrom  upon  such  conditions  as  shall  be  prescribed  by  law.1 
Manner  of     §  2.  Militia  officers  shall  be  chosen,  or  appointed,  as  follows :  Captains, 
appointing  subalterns,  and  non-commissioned  officers  shall  be  chosen  by  the  written 
mifitia        votes  of  the  members  of  their  respective  companies.    Field  officers  of 
officers.      regiments  and  separate  battalions  by  the  written  votes  of  the  commis- 
sioned officers  of  the  respective  regiments  and  separate  battalions; 
brigadier-generals  and  brigade  inspectors  by  the  field  officers  of  their 
respective  brigades ;  major-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the  staff  officers 
to  their  respective  divisions,  brigades,  regiments  or  separate  battalions.* 
Officers  to      §  3.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
eS  by1^?^  appoint  all  major-generals  and  the  commissary-general.    The  adjutant- 
ernor  and    general  and  other  chiefs  of  staff  departments,  and  the  aids-de-camp  of 
8enate-       tne  commander-in-chief,  shall  be  appointed  by  the  governor,  and  their 
commissions  shall  expire  with  the  time  for  which  the  governor  shall  have 
been  elected.    The  commissary-general  shall  hold  his  office  for  two  years, 
ear?  gSla.     He  shall  give  security  for  the  faithful  execution  of  the  duties  of  his  office 
eral.  in  such  manner  and  amount  as  shall  be  prescribed  by  law.* 

Election  of     §  4.    The  legislature  shall,  by  law,  direct  the  time  and  manner  of  elect- 
muitia  offl.  Wr  militia  officers,  and  of  certifying  their  elections  to  the  governor. 
Officers  §  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 

how  ooi^    the  governor ;  and  no  commissioned  officer  shall  be  removed  from  office, 
m  **  unless  by  the  senate  on  the  recommendation  of  the  governor,  stating 

the  grounds  on  which  such  removal  is  recommended,  or  by  the  decision 
of  a  court-martial,  pursuant  to  law.    The  present  officers  of  the  militm 
shall  hold  their  commissions  subject  to  removal,  as  before  provided. 
Election  of     §  6.  In  case  the  mode  of  election  and  appointment  of  militia  officers 
cera*  may  "  hereby  directed,  shall  not  be  found  conductive  to  the  improvement  of  the 
tehed01       niilitia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in 
each  house  shall  concur  therein. 

♦ARTICLE  XII. 

Section  1.  Members  of  the  legislature  (and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  shall  be  by  law  exempted),  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
oath  of  scribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm) 
acrfbeS*^"  *nat  *  ^^  support  the  constitution  of  the  United  States,  and  the  consti- 
tution of  the  state  of  New  York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  ,  according  to  the  best  of  my  ability ; " 

and  all  such  officers  who  shall  have  been  chosen  at  any  election  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 

«  98  N.  Y.,  698. 

*  50  N.'Y.,  280;  46  N.  Y.f  814;  6  Lane.,  44. 
•40N.Y.  iu! 

♦40N.  Y.f  114;  68  Barb.,  18. 

*  Ab  amended  by  vote  of  the  people,  November  8, 1874.    Went  into  effect  January  1, 1875. 
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scribe  the  oath  or  affirmation  above  prescribed,  together  with  the  following 
addition  thereto,  as  part  thereof: 

"  And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  directly 
or  indirectly  paid,  offered  or  promised  to  pay,  contributed,  or  offered  or 
promised  to  contribute,  any  money  or  other  valuable  thing  as  a  considera- 
tion or  reward  for  the  giving  or  withholding  a  vote  at  the  election  at 
which  I  was  elected  to  said  office,  and  have  not  made  any  promise  to 
influence  the  giving  or  withholding  any  such  vote,"  and  no  other  oath, 
declaration  or  test,  shall  be  required  as  a  qualification  for  any  office  of 
public  trust.1 

ARTICLE  XIII. 

Section  1*  Any  amendment  or  amendments  to  this  constitution  may  Amend- 
be  proposed  in  the  senate  and  assembly ;  and  if  the  same  shall  be  agreed  men 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  to 
be  chosen  at  the  next  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice,  and  if  in 
the  legislature  so  next  chosen,  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  sub- 
mit such  proposed  amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  legislature  shall  prescribe ;  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments,  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the  legislature, 
voting  thereon,  such  amendment  or  amendments  shall  become  part  of  the 
constitution. 

*  §  2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  Future 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such  Sonafhow 
time  as  the  legislature  may  by  law  provide,  the  question,  "  Shall  there  °*u*»- 
be  a  convention  to  revise  the  constitution,  and  amend  the  same  ?  "  shall 
be  decided  by  the  electors  qualified  to  vote  for  members  of  the  legisla- 
ture ;  and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such 
election,  shall  decide  in  favor  of  a  convention  for  such  purpose,  the  leg- 
islature at  its  next  session  shall  provide  by  law  for  the  election  of  dele- 
gates to  such  convention.* 

ARTICLE  XIV. 

Section  1.  The  first  election  of  senators  and  members  of  the  assembly,  Election, 
pursuant  to  the  provisions  of  this  constitution,   shall  be  held  on  the  office  of 
Tuesday  succeeding  the  first  Monday  of  November,  one  thousand  eight  JJJftjJJJj. 
hundred  and  forty-seven.    The  senators  and  members  of  assembly  who  ben  of  as* 
may  be  in  office  on  the  first  day  of  January,  one  thousand  eight  hundred  sembly- 
and  forty-seven,  shall  hold  their  offices  until  and  including  the  thirty- 
first  day  of  December  following,  and  no  longer. 

§  2.  The  first  election  of  governor  and  lieutenant-governor  under  this  ^Jf^6^. 
constitution  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  emor  and ' 
of  November,  one  thousand  eight  hundred  and  forty-eight ;  and  the  gSvetnor'" 
governor  and  lieutenant-governor  in  office  when  this  constitution  shall  when. 
take  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

§  3.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  8*Jeo*5i 
district-attorneys,  surveyor-general,  canal  commissioners  and  inspectors  o2ben|to 

>  37  Hon,  44. 

»  »  N.  Y.,  426. 

*  A  convention,  held  In  1867,  pursuant  to  this  provision,  proposed  a  new  constitution,  which 
was  voted  upon  In  parts,  in  November,  1869,  and  rejected,  except  article  six  (sections  1  to  27  in- 
eloaive). 
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offlo«tf  iV1    °*  state  P™0118*  *&  office  when  this  constitution  shall  take  effect,  shall  hold 
Deoembor  their  respective  offices  until  and  including  the  thirty-first  day  of  December, 
8i,  1847.       one  thousand  eight  hundred  and  forty-seven,  and  no  longer. 
Wrsteiec-       g  4.  The  first  election  of  judges  and  clerk  of  the  court  of  appeals, 
l£K  Stf.      justicesof  the  supreme  court,  ana  county  judges,  shall  take  place  at  such 
con,  when,  j^q  between  the  first  Tuesday  of  April  and  the  second  Tuesday  of  June, 
one  thousand  eight  hundred  and  forty-seven,  as  may  be  prescribed  by 
law.    The  said  courts  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July,  next  thereafter ;  but  the  term  of  office  of  said 
judges,  clerk  and  justices,  as  declared  by  this  constitution,  shall  be 
deemed  to  commence  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-eight. 
juriwUo-         §  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
pending      forty-seven,  jurisdiction  of  all  suits  and  proceedings  then  pending  in 
•nits.  the  present  supreme  court  and  court  of  chancery,  and  all  suits  and  pro- 

ceedings originally  commenced  and  then  pending  in  any  court  of  com- 
mon pleas  (except  in  the  city  and  county  of  New  York),  shall  become 
vested  in  the  supreme  court  hereby  established.  Proceedings  pending 
in  courts  of  common  pleas,  and  in  suits  originally  commenced  in  justice? 
courts,  shall  be  transferred  to  the  county  courts  provided  for.  in  this 
constitution,  in  such  manner  and  form  and  under  such  regulations  as 
shall  be  provided  by  law.  The  courts  of  oyer  and  terminer  hereby 
established  shall,  in  their  respective  counties,  have  jurisdiction  on  and 
after  the  day  last  mentioned  of  all  indictments  and  proceedings  then 
pending  in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
iudictments  and  proceedings  then  pending  in  the  present  courts  of  gen- 
eral sessions  of  the  peace,  except  in  the  city  of  New  York,  and  except 
in  cases  of  which  the  courts  of  sessions  hereby  established  may  lawfully 
take  cognizance ;  and  of  such  indictments  and  proceedings  the  courts  of 
sessions  hereby  established  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned.1 
JJ5"5JJUor  §  6.  The  chancellor  and  the  present  supreme  court  shall,  respectively, 
preme  have  power  to  hear  and  determine  any  of  such  suits  and  proceedings 
oottxtm  ready  on  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  for  hearing  or  decision,  and  shall,  for  their  services  therein, 
be  entitled  to  their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until  all  such  suits 
Masters  in  and  proceedings  shall  be  sooner  heard  and  determined.  Masters  in 
g**1106**'  chancery  may  continue  to  exercise  the  functions  of  their  office  in  the 
court  of  chancery,  so  long  as  the  chancellor  shall  continue  to  exercise  the 
functions  of  his  office  under  the  provisions  of  this  constitution.  And  the 
supreme  court  hereby  established  shall  also  have  power  to  hear  and  de- 
termine such  of  said  suits  and  proceedings  as  may  be  prescribed  by  law. 

offlSeor7 **      §  ^*  *n  case  any  vacancy  8^a^  o^*11  *n  *e  office  of  chancellor  or  jus- 
ohanoeUor  tice  of  the  present  supreme  court,  previously  to  the  first  day  of  July,  one 
of  supreme  thousand  eight  hundred  and  forty-eight,  the  governor  may  nominate, 
court,  how  and,  by  and  with  the  acftice  and  consent  of  the  senate,  appoint  a  proper 
"**         person  to  fill  such  vacancy.    Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court  elected  under  this  constitution  may  receive  and 
hold  such  appointment. 
Offices  §  8.  The  offices  of  chancellor,  justice  of  the  existing  supreme  court, 

abolished.  circu^  judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the 
existing  county  courts  of  each  county,  supreme  court  commissioner,  mas- 
ter in  chancery,  examiner  in  chancery,  and  surrogate  (except  as  herein 
otherwise  provided),  are  abolished,  from  and  after  the  first  Monday  of 
July,  one  thousand  eight  hundred  and  forty-seven.* 

»  46  N.  Y.,  815 ;  41 X.  Y.f  150  ;  59  Barb.,  191 ;  44  Barb.,  443 ;  1  Barb.,  643. 
>  3  Barb.,  332. 
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§  9.  The  chancellor,  the  iustices  of  the  present  supreme  court,  and  the  2jKJ5j|2£ 
circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any  office  at  of  present 
the  first  election  under  this  constitution.  court"116 

§  10.  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk  of  eligible. 
the  city  and  county  of  New  York),  and  justices  of  the  peace  and  coro-  SSSSffl 
ners,  in  office  when  this  constitution  shall  take  effect,  shall  hold  their  expiration 
respective  offices  until  the  expiration  of  the  term  for  which  they  were  of  ternL 
respectively  elected. 

§  11.  Judicial  officers  in  office  when  this  constitution  shall  take  effect,  Judicial 
may  continue  to  receive  such  fees  and  perquisites  of  office  as  are  now  mayre. 
authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight  hun-  ceiT0  ***• 
dred  and  forty-seven,  notwithstanding  the  provisions  of  the  twentieth 
section  of  the  sixth  article  of  this  constitution. 

§  12.  All  local  courts  established  in  any  city  or  village,  including  the  Local 
superior  court,  common  pleas,  sessions  and  surrogates'  courts  of  the  city  remain!0 
and  county  of  New  York,  shall  remain,  until  otherwise  directed  by  the  •*>• 
legislature,  with  their  present  powers  and  jurisdictions ;  and  the  judges 
of  such  courts  and  any  clerks  thereof  in  office  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  forty-seven,  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  or  until  the  legislature 
shall  otherwise  direct.1 

§  13.  This  constitution  shall  be  in  force  from  and  including  the  first  wjjg  eon* 
day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  as  goes  into 
is  herein  otherwise  provided.  operation. 

♦ARTICLE  XV. 

Section  1.  Any  person  holding  office  under  the  laws  of  this  state,  Bribery 
who,  except  in  payment  of  his  legal  salary,  fees  or  perquisites,  shall  "^^Jon! 
receive,  or  consent  to  receive,  directly  or  indirectly,  any  thing  of  value 
or  of  personal  advantage,  or  the  promise  thereof,  for  performing  or 
omitting  to  perform  any  official  act,  or  with  the  express  or  implied 
understanding  that  his  official  action  or  omission  to  act  is  to  be  in  any 
degree  influenced  thereby,  shall  be  deemed  guilty  of  a  felony.  This 
section  shall  not  affect  the  validity  of  any  existing  statute  in  relation  to 
the  offence  of  bribery. 

§  2.  Any  person  who  shall  offer  or  promise  a  bribe  to  an  officer,  if  it  The  same 
shall  be  received,  shall  be  deemed  guilty  of  a  felony  and  liable  to  sah^eot 
punishment,  except  as  herein  provided.  No  person  offering  a  bribe  shall, 
upon  any  prosecution  of  the  officer  for  receiving  such  bribe,  be  privileged 
from  testifying  in  relation  thereto,  and  he  shall  not  be  liable  to  civil  or 
criminal  prosecution  therefor,  if  he  shall  testify  to  the  giving  or  offering 
of  such  bribe.  Any  person  who  shall  offer  or  promise  a  bribe,  if  it  be 
rejected  by  the  officer  to  whom  it  is  tendered,  shall  be  deemed  guilty  of 
an  attempt  to  bribe,  which  is  hereby  declared  to  be  a  felony. 

§  3.  Any  person  charged  with  receiving  a  bribe,  or  with  offering  or  Jgjgf  or 
promising  a  bribe,  shall  be  permitted  to  testify  in  his  own  behalf  in  any  receiving* 
civil  or  criminal  prosecution  therefor.  be  %5iea* 

§  4.  Any  district  attorney  who  shall  fail  faithfully  to  prosecute  a  person  District 
charged  with  the  violation  in  his  county  of  any  provision  of  this  article  SfjSrjJJk. 
which  may  come  to  his  knowledge,  shall  be  removed  from  office  by  the  moved  for 

Sovernor,  after  due  notice  and  an  opportunity  of  being  heard  in  his  {JSlJecJte 
efence.    The  expenses  which  shall  be  incurred  by  any  county,  in  inves-  violations. 
tigating  and  prosecuting  any  charge  of  bribery  or  attempting  to  bribe  of  proaee* 
any  person  holding  office  under  the  laws  of  this  state,  withm  such  county,  tt°g»  h0JJ^ 
or  of  receiving  bribes  by  any  such  person  in  said  county,  shall  be  a  c  "** 
charge  against  the  state,  and  their  payment  by  the  state  shall  be  pro- 
vided for  by  law.* . 

»  13  Abb.  Pr.  B.  (X.  8.),  S28  ;  90  N.  Y.,  68 ;  108 N.  Y.,  42.  "  ~~~ 

■  38  Hun,  442. 

•  Article  15,  added  by  vote  of  the  people,  Nov.  3, 1874.    Went  Into  effect  January  1, 1875. 
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♦  ARTICLE  XVI. 
Section  1.  All  amendments  to  the  constitution  shall  be  in  force  from 


whento      an(l  including  the  first  day  of  January  succeeding  the  election  at  which 
take  effect,  the  same  were  adopted,  except  when  otherwise  provided  by  such  amend- 
ments. 
Done,  in  convention,  at  the  capitol  in  the  city  of  Albany,  the  ninth  day 
of  October,  in  the  year  one  thousand  eight  hundred  and  forty-six, 
and  of  the  independence  of  the  United  States  of  America  the 
seventy-first. 
In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TRACY,  President 
and  delegate  from  the  county  of  Chenango. 
James  F.  Stakbuck,  ) 
H.  W.  Strong,  >  Secretaries. 

Fr.  Seqbb,  j 


COURT  OF  APPEAM,  SECOND  DIVISION. 

t  AMENDMENT  TO   ARTICLE  6,   SECTION  6. 

Whenever,  and  as  often  as  there  shall  be  such  an  accumulation  of 
causes  on  the  calendar  of  the  court  of  appeals  that  the  public  interests 
require  a  more  speedy  disposition  thereof,  the  said  court  may  certify 
such  fact  to  the  governor,  who  shall  thereupon  designate  seven  justices 
of  the  supreme  court  to  act  as  associate  judges,  for  the  time  being,  of 
the  court  of  appeals,  and  to  form  a  second  division  of  said  court,  and 
who  shall  act  as  such  until  all  the  causes  upon  the  said  calendar  at  the 
time  of  the  making  of  such  certificate  are  determined,  or  the  judges 
of  said  court,  elected  as  such,  shall  certify  to  the  governor  that  said 
causes  are  substantially  disposed  of,  and  on  receiving  such  certificate, 
the  governor  may  declare  said  second  division  dissolved,  and  Hie  desig- 
nation of  justices  to  serve  thereon  shall  thereupon  expire.  The  second 
division  of  said  court  hereby  authorized  to  be  constituted,  shall  be  com- 
petent to  determine  any  causes  on  said  calendar  which  may  be  assigned 
to  such  division  by  the  court  composed  of  judges  elected  to  serve  in  the 
court  of  appeals,  and  that  court  may  at  any  time  before  judgment 
direct  any  of  the  causes  so  assigned  to  be  restored  to  its  calendar  for 
hearing  and  decision.  The  rules  of  practice  in  both  divisions  shall  be 
the  same.  Five  members  of  the  court  shall  be  sufficient  to  form  a  quo- 
rum for  said  second  division,  and  the  concurrence  of  four  shall  be  neces- 
sary to  a  decision.  The  judges  composing  said  second  division  shall 
appoint  from  their  number  a  chief  judge  of  such  division,  and  the  gov- 
ernor may  from  time  to  time,  when  in  his  judgment  the  public  interests 
may  require,  change  the  designation  of  any  justice  of  the  supremo 
court  to  serve  in  such  division,  and  may  fill  any  vacancy  occurring 
therein,  by  designating  any  justice  of  the  supreme  court  to  fill  such 
vacancy.  Said  second  division  may  appoint  and  remove  a  crier  and 
such  attendants  as  may  be  necessary.  The  judges  composing  said 
second  division  shall  not,  during  the  time  of  their  service  therein,  exer- 
cise any  of  the  functions  of  justices  of  the  supreme  court,  nor  receive 
any  salary  or  compensation  as  such  justices,  but  in  lieu  thereof  shall 
during  such  term  of  service  receive  the  same  compensation  as  the  asso- 
ciate judges  of  the  court  of  appeals.  They  shall  have  power  to  appoint 
the  times  and  places  of  their  sessions,  within  this  state,  and  the  clerk 
and  reporter  of  the  court  of  appeals  shall  be  clerk  and  reporter  of  said 
second  division.f 

•  Article  16,  added  by  vote  of  the  people,  November  8, 1874.    Went  into  effect  January  1,187ft. 
t  Added  to  article  6,  section  6,  ante,  p.  95,  by  vote  of  the  people.  November  6, 1888.    Went 
Into  effect  January  1, 1889. 
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quired      1 

Ballot,  election  to  be  by,  except 

for  town  officer 2 

Banking,  no  special  charter  for, 

to  be  granted 8 

suspension  of  specie  pay- 
ments not  to  be  sanc- 
tioned      8 

stockholders  to  be  individ- 
ually liable 8 


Sea 
11 


12 

15 

1 
1 


15 

15 


11 
12 
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Art.     Sec. 
Banking,  bill-holders  preferred 

in  cases  of  insolvency.  • .    8         8 
(See  savings  Bank). 

Bank  notes  to  be  registered*  etc    8         6 
to  be  first  paid  in  cases  of 

insolvency 8         8 

Betting  on  elections,  persons 
to  be  excluded  from  vot- 
ing      2         2 

Bills,  laws  to  be  passed  by . . . .     3        14 
private  and  local,  title  of..     8        16 

enacting  clause  of .    3        14 

question  on  final  passage...    3        15 
reported  by  commissioners 
to  revise  the  statutes,  sec- 
tions 17  and  18  of  this 

title  not  to  apply  to 3        26 

returned    from    governor 

with  objections 4         9 

must  be  signed  in  thirty 

days  after  adjournment, 

or  cannot  become  a  law.    4         9 

in  bill  appropriating  money 

governor  maj  object  to 

one  or  more  items 4         9 

to  create  debt,  restricted...  7  12 
for  tax  and  appropriations, 

three-fifths  quorum 3        21 

Black   river  canal  not  to  be 

sold,  etc 7         6 

Borrowing  money,  state  may 
borrow  for  casual  deficit, 
etc.,  not  exceeding  $1,- 

000,000 7        10 

to  repel  invasion 7        11 

with  assent  of  the  people..  7  12 
towns,  counties,  cities  and  (8         9 

villages  restricted \  8        11 

Bribery,  persons  guilty  of....     2         2 

attempt  at 15         2 

person  attempting,not  priv- 
ileged from  testifying.  ..15         2 
person  accused  of,  may  be 

witness  in  his  own  behalf  15         3 
expenses  incurred  in  inves- 
tigating charges  of. ....  15         4 
^8ee  Officers.] 
Bridges,  providing  for  building 

of 3        18 

Brooklyn  city  court 6        12 

jurisdiction 6        12 

judges,  how  chosen 6       13 

compensation 6        14 

official  term  of 6        13 

to  appoint  chief  judge ....  6  12 
term  of  office  of  chief  judge  6  12 
vacancies  in  office  of,  how 

filled 6        12 

judge  ot  may  hold  circuit 

courts,  etc 6        12 

Buffalo,  superior  court 6        12 

jurisdiction 6        12 

judges  composing 6        12 

compensation  of 6        14 

how  chosen 6        13 

term  of  office  of 6       12 

6        13 

to  appoint  chief  judge  from 

their  number 6        12 

term  of  office  of  chief  judge    6        12 


Art.    Sec 
Buffalo,  superior  court  of  city  o£ 

vacancies,  how. filled....     6       12 
Canal  board,  of  whom  it  shall 

consist 5        5 

its  powers  and  duties....     6        6 

may  cancel  contract 7        3 

Canal    commissioners,     office 

abolished 5        3 

present,  when  to  go  out  of 

office 14        3 

Canal  debt,  recognized 7        3 

sinking  fund 7, 3&7        5 

payment  of 7        5 

Canal  fund  commissioners  [see 
Commissioners  of  canal 
fund]. 

Canals,  to  be  free  of  tolls 7        3 

maintained  by  taxes 7        3 

contract  for  work  or  mate- 
rials     7        3 

contractors,  no  extra  com- 
pensation   to   be   made 

to 7        3 

funds  from  sale  o£  how  to 

be  applied 7        6 

certain,  not  to  be  sold,  etc.    7        6 
Census  of  the  state,  when  to  be 

taken 3        4 

Chancellor,  office  of,  abolished  14        8 
tohearcausestillJuly,<1848  14        6 
eligible  at  first  election.. ••  14        9 
vacancy  in  office  supplied 
by  governor  and  senate. 
Chancery  [see  Court  of  chan- 
cery). 
Circuit  judge,  office  of,  abol- 
ished  

eligible  to  office    at    first 

election 14 

Cities  may  be  created  by  spe- 
cial act.... 8 

to    be   restricted  in  their 

powers .»..     8 

officers  of,  to  be  elected  or 

appointed 10 

not  to  loan  their  money  or 

credit 8 

not  to  become  owners  of 

stocks  or  bonds 8 

not  to  contract  debts,  ex- 
cept for  city  purposes.. 
Citizens,    not    to    be    disfran- 
chised, unless  by  law., 
not  to  answer  for  crimes, 
except    on   indictments, 

etc 

not  to  be  twice  put  in  jeop- 
ardy for  same  offence*. 
Crime,  no  one  to  answer  except 
on  presentment,  etc.... 
Criminal  cases,  no  one  to 
be  witness  against  him- 
self  

Clerk  of  inferior  court,  how  re- 
moved      6 

Clerk  of  court  of  appeals,  com- 
pensation      6 

to  be  paid  out  of  public 

treasury 6 

to  be  appointed  by  court. »     6 


14 


14 


8       11 


18 

90 

20 
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US 


Alt. 

Clerk  of  court  of  appeal*  to 
keep  his  office  at  seat  of 

government 6 

Clerk  of  the  supreme   court* 

county  clerks  to  be 6 

Clerks  of  counties  [see   county 

clerks]. 
Clerks  and   register  of  New 
York  city,  election  and 

tenure 10 

how  removed ;  to  be  heard 

in  defence 10 

tune  of  election 10 

vacancy,  how  filled 10 

to  hold  unexpired  term**..  14 
Code,  commissioners  to  reduce 

laws*  Into 1 

Colonial  acts,  the  law  of  this 

state 1 

Commission  of  appeals,  term  of 

service  may  be  extended    6 
Commissioners,  canal  [see  ca- 
nal commissioners]. 
Commissioners  of  appeals,  cau- 
ses   undetermined    by, 

how  disposed  of 6 

decisions  to  be  certified  to    6 

five  to  be  appointed 6 

four  to  constitute  a  quorum    f 
commission  to  continue  no 

longer  than  three  years.     6 
reporter  of  court  of  appeals 

to  act  for 6 

when  to  enter  upon  duties.     6 
vacancies*  to  be  filled  by 

governor ••    6 

appointments  to  fill,  when 

to  expire 6 

Commissioners   of    the    canal 

fund,  who  shall  be 6 

powers  and  duties 5 

Commissioners  of  the  land  of- 
fice, who  shall  be 5 

powers  and  duties 5 

may  sell  land  contiguous  to 

the  salt  springs 7 

Commissioners  to  frame  code. .     1 
compensation,  tenure  of  of- 
fice, etc 1 

to   report   to  the  legisla- 
ture      1 

vacancies,   how   supplied, 

and  compensation 1 

of  supreme   court,   office 

abolished.... 14 

Commissary-general,  appoint- 
ment and  tenure  of  office  11 

to  give  security 11 

Common  law,  part  of  the  law 

of  this  state 1 

Common  pleas,  court  of,  in  the 
city  and  county  of  New 
York  [see  New  York 
dty.1 
Common  pleas  court,  except  in 
New  York  city,  business 

transferred 14 

i  pleas  court,  except  in 
New  York  city,  judges 
o£  abolished 14 


Sec. 


20 
20 


1 

4 

5 

10 

17 

17 


5 
24 


6 
6 

5 
6 

7 
17 

17 

17 
17 


8 
3 

17 


Art.    See. 


8 


Common  school  fund,  capital 

inviolate 9 

income,  how  applied 9 

Compensation    of  members  of 

the  legislature 8 

of  the  governor 4 

of  the  lieutenant-governor    4 
of  judges  and  justices ....     6 

of  county  judges 6 

of  other  officers  [see  titles 
of  their   respective   of- 
ces.] 
extra  to  contractors,  forbid- 
den      7 

cancelling  contract...    7 
Comptroller,  election  of,    and 

tenure  of  office 5 

compensation,  not   to   re- 

ceivefees 6 

to  appoint  clerks  of  prisons    6 
commissioner  of  the  land 

office 6 

commissioner  of  the  canal 

fund 6 

member  of  the  canal  board    5 
when  present  incumbent  to         \ 

go  out  of  office 14 

Congress,  members   of,   ineli- 
gible to  the  legislature. .    8 
Conscience,  liberty  of,  not  to  ex- 
cuse acts  of  licentious- 
ness      1 

persons  exempt  from  mili- 
tary duty 11 

Constitution,  how  amended ....  18 
majority    of    each   house 
necessary     to     propose 

amendments  to 18 

amendments   to   be    pub- 
lished before  election  of 

senators 18 

majority  of  each  house  of 
next    legislature     must 
agree  to  amendments. .  •  18 
amendments   to    be    ap- 
proved by  a  majority  of 

electors  voting 18 

when  to  take  effect 16 

Contractors,  no  extra  compen- 
sation to 7 

the  same *. 8 

Convention  to  revise  the  consti- 
tution, when  question  to 

be  submitted 18 

majority  of  electors  voting 

at  the  election,  necessary  13 
delegates  to  be  elected ....  13 
Coroners,  election  and  tenure  of 

office 10 

governor  may  remove,  af- 
ter hearing  defence...     10 

time  of  election 10 

to  hold  unexpired  term....  14 
Corporate  rights  or  charters  not 

affected 1 

Corporations  to  be  formed  un- 
der general  laws 8 

when,  by  special  acts 8 

general  laws  may  be  al- 
tered     8 


1 
1 

6 

4 

8 

14 

15 


1 
1 

8 
24 


1 

4 

10 

18 
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Art     Seo 
Corporations,  no  special  privi- 

legesto 8       18 

dues  from,  how  secured..    8         2 

defined 8         8 

for  banking',  not  to  be  cre- 
ated by  special  act 8         4 

bank  notes  to  be  registered 
and  secured. 8         6 

stockholders  in  banks  indi- 
vidually liable 8         7 

bank  notes  to  be  first  paid..    8         8 

[see  also  banks,  savings 
banks.] 

restrictions  on  municipal..     8         9 

the  same 8        11 

County  clerks  to  be  clerks  of 

supreme  court 6        20 

election,  tenure  of  office  and 
how  removed 10  1 

time  of  election 10         4 

vacancies,  how  filled 10         5 

to  hold  unexpired  terms...  14        10 

powers  and  duties  of. 6        20 

Couuty  courts,  powers  and  ju- 
risdiction      6        15 

County  judge,  election  or  ap- 
pointment of,  question  to 
be  submitted. 6        17 

and  surrogate,  legislature 
may  provide  for  election 
of  persons  to  perform  du- 
ties of 6        16 

salary  of. 6        15 

tenure  of  office  of  present 
incumbent 6        15 

to  hold  county  court  and 
act  as  surrogate 6        15 

with  two  justices  of  the 
peace,  to  hold  courts  of 
sessions. 6        15 

restriction  as  to' a^e 6        13 

County 9  not  to  be  divided  in 
forming  senate  districts, 
except,  etc 3         4 

each  county  to  have  mem- 
ber of  assembly,  except 
Hamilton 3  5 

supervisors  may  have 
power  of  local  legislation    8*     17 

not  to  be  liable  for  acts  of 

sheriff. 10         1 

not  to  loan  its  money  or 

credit 8        11 

not    to  become    owner  of 

stock  or  bonds 8        11 

not  to  incur  debts,  except 

for  county  purposes. .. . .     8        11 
officers  to  be  elected  or  ap- 
pointed according  to  Law  10         2 
Court  of  appeals,  attendants, 
court  may  appoint  and 
remove 6         2 

causes  in,  January  1, 1869, 
how  disposed  of 6         4 

causes  in  present,  to  be 
vested  in  court  hereby 
established 6         4 

certain,  to  be  heard  and  de- 
termined by  a  commis- 
sion.      6  4 


Art. 
Court  of  appeals,  clerk,  court  to 

appoint 6 

id.,  reporter 6 

judges  not  to  sit  in  re- 
view, etc 6 

second  division  of ;  justices 
of  supreme  court  to  be 
designated  for  (amend- 
ment, p.  110) 6 

powers,  etc.,  of. 6 

quorum  of 6 

term  of  service  may  be  ex- 
tended       6 

concurrence  of  four  judges 

necessary  to  decision...  6 
judges,    how    and    when 

chosen. 6 

compensation  of  • 6 

when  compensation  contin- 
ued after  term 6 

not  to  be  diminished  dur- 
ing term  of  office 6 

how  removed 6 

may  not  practice  as  attor- 
ney, or  act  as  referee ...    6 
not  to  hold  other  office  of 

public  trust 6 

restriction  as  to  age 6 

vacancies  in  office  ot,  how 

filled 6 

when  to  enter  upon  duties.  •    6 
judgments  of  certain  courts 
of  record  in  cities  may 
be  removed  directly  to, 

for  review 6 

of  whom  composed 6 

powers  and  jurisdiction  of, 
not  to  be  suspended  by 
reason  of  non-appoint- 
ment, etc 8 

quorum  in 6 

Court  of  chancery  to  decide 

causes  tillJuly,  1848....  14 
business  to  be  transferred..  14 
masters    in    chancery    to 

act 14 

Courts  of  general  sessions,  busi- 
ness transferred 14 

Courts  of  oyer  and  terminer, 
justice  of  supreme  court 

may  preside  in 6 

Courts  of  record  in  cities,  judg- 
ment of,  may  be  removed 
to  court  of  appeals  for  re- 
view       6 

Courts  of  sessions,  by  whom 

held 6 

of  special  sessions,  juris- 
diction  - 6 

Court  supreme,  old : 

to  hear  causes  till   Jury, 

1848 14 

vacancy  to  be  filled '  14 

Credit  or  money  of  state,  not  to 

be  loaned 7,9&8 

id.  as  to  municipalities.. . .    8 
Debate,  legislative,  freedom  of, 

secured • 9 

Debt,  revenues  of  canal  to  pay 

yearly,  91,800,000 7 


8a& 
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Art. 
Debt,  revenues  of  canal  to  pay 

yearly,  $ 1,700,000 7 

revenues  of  canal  to  pay 
yearly,  $350,000 ..     7 

revenues  of  canal  to  pay 
yearly,  91,600,000 7 

to  supply  deficit  in  sinking- 
fund. 7 

not  to  exceed  $  1,000,000. . .     7 

money  borrowed  how  to 
be  used 7 

to  repel  invasion,  repress 
insurrection,  etc 7 

money  borrowed,  how  to 
be  used 7 

not  to  create  other,  without 
providing'  for  payment...    7 

nor  without  being  approved 
by  the  people 7 

law  for,  how  to  be  passed 
and  question  on ........ .     7 

may  be  repealed  in  part..     7 

tax  for  debt  incurred,  not 
repealable 7 

ac£  to  be  submitted  after 
three  months »..     7 

but  not  at  a  general  election    7 

cities  and  villages,  re- 
stricted      8 

do.,  and  towns  and  counties    8 
Debts,  obligation  o£  not  to  be 

impaired. 1 

due  the  state  from  corpora- 
tions, to  be  enforced. . . .     7 

due  the  state,  time  of  pay- 
ment may  be  extended . .     7 
Decisions,  judicial,  to  be  pub- 
lished.      6 

publication  to  be  free 6 

of  courts  of  record  in  cities, 
may  be  removed  into 
court  of  appeals  for  re- 
view      6 

District-attorneys,  election  and 

tenure  of  office 10 

governor  may  remove ....   10 
-  time  of  election 10 

incumbent,  when  to  go  out 
of  office 14 

may  be  removed  for  not 
prosecuting  certain  of- 
fences    15 

Districts,  assembly,  how    and 

when  altered 3 

Districts,  judicial  [see  supreme 

court]. 
Districts,  senate 3 

how  and  when  altered ....     3 
Divorce   not    to    be    granted 
without  judicial  proceed- 
ings      1 

Duration    of  office,   when  not 

fixed  by  law :..  10 

Elections,  to  be  by  ballot 2 

of  members  of  the  legisla- 
ture, when  held 3 

of  governor  and  lieutenant- 
governor. 4 

secretary  of  state  and  other 
state  officers 5 


Sec. 

1 

2 

2 

5 
10 

10 

11 

11 

12 

12 

12 
12 

12 

12 
12 

9 
11 

18 

4 

4 

23 
23 


10 

3 

5 

9 
3 

1 


Art.     Sec. 
Elections,  state    engineer    and 

surveyor 5  2 

of  sheriffs,  &c 10  1 

judges,  justices  of  supreme 

court,  &c 6    2,13 

other  officers   [see  titles  of 
their  respective  offices]. 

Electors,  qualifications  of 2  1 

persons  offering  or  receiv- 
ing bribe  excluded  from 

right  to  vote 2  2 

convicted      of      infamous 
crime  may  be  excluded 

from 2         2 

what  constitutes  residence 

of 2         3 

Engineer   [see   state  engineer 

and  surveyor]. 
Enumeration    of    inhabitants, 

when  taken 8         4 

Erie  canal,  no  tolls  on 7         8 

not  to  be  sold,  leased,  Ac. .    7         6 

Escheat  to  the  people 1        11 

Examiner  in   chancery,   office 

abolished 14         8 

Executive  power  vested  in  gov- 
ernor      4         1 

Expenses  of  canals  paid  by  tax- 
ation       7         3 

Extra  compensation  to  contrac- 
tor not  allowed 7         8 

contract  may  be  cancelled    7         8 
Fees,  secretary  of  state,  not  to 

receive,  to  his  use 5         1 

comptroller,  treasurer  and 

attorney-general  do 5         1 

no  judicial  officer  to  receive 
fees,  except  justices   of 

the  peace 6       21 

certain  judicial  officers  may 
receive,  till  July,  1847  ..14       11 

of  public  officers 8       18 

Feudal  tenures,  abolished 1        12 

Fines,  excessive,  not  to  be  im- 
posed      1         5 

and  quarter    sales  to  be 

void. 1        15 

Freedom  of  speech  and  press 

secured 1         8 

debate  in    legislature  se- 
cured      3       19 

religion 1         8 

Fund,  [see  sinking  fund,  com- 
mon school  fund,  litera- 
ture fund,  United  States 
deposit  fund], 
no  money  paid  from,  with- 
out appropriation 7         8 

Gauging,  office  for,  abolished. .     5         8 
General    sessions,     courts   of, 

business  transferred....   14         5 
Governor,     executive      power 
vested   in,    and  term  of 

office 4         1 

who  eligible 4         2 

when  and  how  elected ....     4         8 
commander-in-chief,  &c«...    4         4 
to   communicate  by   mes- 
sage      4  4 

other  general  powers 4         4 
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Governor  to  convene  legisla- 
ture, or  senate  only  ....     4 

compensation,  residence...     4 

to  grant  reprieves,  par- 
dons,&c 4 

to  suspend  execution  in 
cases  of  treason 4 

to  report  pardons  and  re- 
prieves yearly 4 

when  out  of  state,  at  head 
of  military  force 4 

not  to  appoint  members  of 
the  legislature  to  office  t.    3 

to  sign  bills  if  he  approve.    4 

may  object  to  one  or  more 
items  in  a  bill  appropria- 
ting money,  and  approve 
the  rest 4 

to  approve  bill  in  thirty 
days  after  adjournment 
or  it  cannot  become  a  law    4 

if  disapproved,  to  be  re- 
#      turned  with  objections..    4 

may  appoint  superinten- 
dent of  public  works. ..     5 

to  appoint  superintendent 
of  state  prisons 5 

may  remove  from  office...    5 

may  suspend  treasurer,  &c    6 

may  appoint  another  to 
perform  duties 6 

may  remove  sheriff,  county 
clerk,  district  attorney 
and  coroner 10 

may  remove  district  attor- 
neys for  not  prosecuting 
certain  offenses 15 

may  appoint  with  consent 
of  senate,  major-generals 
and  commissary-general.  11 

to  nominate  chancellor  and 
justice  of  supreme  court  14 

first  election  of.  f 14 

Grants,  certain,  with  rents  re- 
served, void 1 

from  king  of  Great  Britain    1 
Habeas  corpus,  not  to  be  sus- 
pended, except,  &c 1 

Hamilton  county,  to  elect  mem- 
bers with  Fulton 8 

impeachment,  articles  of,  pre- 
ferred against  judicial  of- 
ficer, effect  of. 6 

assembly  to  have  power 
of 6 

concurrence  of  two-thirds 
necessary  to  convict....     6 

court  for  trial  o£  of  whom 
composed 6 

of  governor,  who  to  act. . .     4 

of  lieutenant-governor,  who 
toact 4 

judgment  in  cases  of  con- 
viction, to  what  to  ex- 
tend     6 

members  of  court  to  be 
sworn • .     6 

on  trial  of  governor,  lieu- 
tenant-governor may  not 
act  as  member  of  court. .     0 


Art.     Bee. 


8 

7 
2 

14 
18 

4 

5 

1 

1 

1 

1 
6 


Art. 


Impeachment,  parties  impeach- 
ed, liable  to  indictment 
and  punishment,  accord- 
ing to  law 

Indians,  purchase  of  lands  from, 

void 

Indictment,  no  person  to  be 
tried  without 

persons   convicted  on  im- 
peachment, liable  to. . . . 
Infamous  crime,  not  to  answer 
for,   unless   on  present- 
ment, &c 

persons  guilty  may  be  de- 
prived of  right  to  vote.. 
Inferior  local  courts,  may  be  es- 
tablished   

Inspections,  all  offices  for, 
abolished  and  not  to  be 

created 

Inspectors  of  state  prisons  abol- 
ished..  

Interest,  regulating  rate  of . . . . 

Invasions,  &c.,  debt   may  be 

created  for 

money  raised,  how  used. .. 
Jeopardy,  not  to  be  put  twice 

in,  for  same  offense I 

Journals  of  each  house  to  be 
kept  and  published,  ex- 
cept, &c 8 

yeas  and  nays  when  entered 
in  •••••••••  •*••••  ......     ** 

objections  of  governor  to 

be  entered  on 4 

Judge  of  the  old  county  court, 

office  o£  abolished 14 

Judges   of  court    of  appeals, 

term  of  office 6 

first  election  of. •     6 

quorum 6 

concurrence  of  four  neces- 
sary to  a  decision 6 

vacancies,  how  filled 6 

when  governor  may  appoint 
to  fill .".     6 

appointees  to  fill,  term  office    6 

powers  and  jurisdiction, 
not  suspended  in  certain 
cases .'. . . 6 

shall  not  sit  in  review  of 
case  decided  by  him. ...     6 

not  to  hold  any  other  office 
of  public  trust •     6 

votes  given  for,  to  be  void.     6 

may  be  removed  by  concur 
rent-  resolution  of  both 
houses  of  legislature ....     6 

removals,  cause  to  be  en- 
tered on  journals 6 

accused  to  have  opportu- 
nity of  defense. 6 

chief  judge  and  associate, 
manner  of  appointment 
of,  to  be  submitted  to  the 
people 6 

may  not  practice  as  attor- 
ney or  counsellor  in  any 
court  of  record  in  this 
state,  or  act  as  referee..     $ 


1 

16 

6 

1 

6 

3 
19 


4 
18 

11 
11 


11 

15 

9 

8 

2 
24 

2 

s 
s 

3 
3 

3 

8 

10 
10 

11 
11 
11 
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Art. 
Judges  of  inferior  courts,  how 

removed 6 

certain,  not  to  hold  office 
after  seventy  years  of 
age 6 

of  courts  of  record,  certain 
may  not  practice  as  at- 
torneys or  counsellors  or 

act  as  referees 0 

Judicial  decisions  free  for  publi- 
cation      6 

officers,  except  justices  of 
the  peace,  not  to  receive 
fees  or  perquisites  of 
office 6 

legislature  to  direct  lime 
and  manner  of  appoint- 
ment       6 

may  not  serve  after  seventy 
years  of  age 6 

first  election  of 14 

those  in  office  in  1847  al- 
lowed to  receive  fees. ...  14 
Jurisdiction  of  courts,  when  to 

be  transferred 14 

Jurors,  drawing,  Ac.,  of  ..... .     3 

Jury,  right  of  trial  by,  secured, 

when  waived 1 

to  assess  value  of  property    1 

in  libel  cases,  to  determine 

law  and  fact 1 

Justices,  certain,  first  election 

ot 14 

Justice    of    the   old    supreme 

court,  office  o(  abolished  14 

to  act  till  July,  1848 14 

eligible  at  first  election ....   14 
Justices  of  peace,  and  district 
court   justices,    election 
of. 6 

election  and  tenure  of  office    6 

expiration  of  term  of  those 
in  office 6 

may  be  removed  for  cause, 
after  opportunity  for  de- 
fence      6 

may  receive  fees 6 

members  of  court  of  ses- 
sions      6 

compensation  as  such 6 

number  and  classification 
regulated 6 

to  be  elected  at  annual  town 
meetings 6 

of     peace,     vacancy   how 

filled 6 

.  to  hold  unexpired  terms.  •  •  14 
Justices  of  supreme  court,  term    - 
of  office  of  present  m- 
cumbents  • .......    6 

how  many  to  reside  in  each 
district 6 

additional  justices  in  each 
district 6 

number  necessary,  to  hold 
general  terms 6 

presiding,  to  act  as  such 
during  term  of  office....     6 

may  not  sit  in  review  of 
certain  decisions 6 


8«c. 
18 

13 

21 
23 

21 

19 

13 

4 

11 

5 
18 

2 

7 

8 

4 

8 
6 
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18 
18 

25 
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21 

15 
15 

18 

18 

18 
10 

6 
6 


Art     Sec. 
Justices  of  supreme  court,  va- 
cancies, how  filled 6         9 

may  not  hold  any  other 
office  or  public  trust ....     6        10 

votes  for,  for  other  than  for 
judicial  office,  void 6        10 

how  removed 6       11 

certain,  to  be  designated 
for  second  division  of 
court  of  appeals  (amend- 
ment, p.  110)  6         6 

to  be  chosen  by  electors  of 
respective  judicial  dis- 
tricts      6       13 

official  term 6       18 

not  to  hold  office  after 
seventy  years  of  age....     6       13 

compensation 6       13 

not  to  be  diminished  dur- 
ing term  of  office 6        13 

-  question  as  to  manner  of 
appointment  to  be  sub- 
mitted to  people 6       17 

may  not  receive  to  his  own 
use  any  fee  or  perqui- 
sites of  office 0        21 

may  not  practice  as  attor- 
ney or  act  as  referee  ....     6       21 

may  not  serve  after  seventy 
years  of  age 6       13 

to  appoint  reporter 6        23 

King  of  (Seat  Britain,  grants  of 

land  by 1       18 

Land  office,  commissioners  of . .     5         5 
Land  purchases  from  Indians 

void  unless,  &c 1        10 

Land,  ultimate  property  in ... .     1        11 

all  to  be  allodial 1        18 

certain  leases  over  twelve 

years  void 1        14 

Law  and  equity,  supreme  court 

of 6         0 

Laws  to  be  enacted  by  bill  only    8        14 
existing  laws,  how  made 
part  of  an  act 8       17 

to  be  enforced  by  govern- 
or      4         4. 

certain,  to  be  submitted  to 
the  people 7       12 

mode     of     enacting    [see 
bills]. 
Legislature,  what  constitutes..     3         1 

who  is  ineligible  to 3         8 

compensation  of  members    3         0 

members  not  to  receive 
civil  appointments 8         7 

when  elected 3         9 

majority  constitutes  a  quo- 
rum      3        10 

each  house  to  determine  its 
own  rules 8        10 

each  house  to  choose  its 
own  officers 3        10 

each  house  to  judge  of 
elections,  &c 3        10 

each  house  to  keep  a  jour- 
nal, &c 3       11 

each  house  to-  keep  open 
doors 3        11 
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Art 

8eo. 

Legislature,  each  house  not  to 

adjourn  without  consent, 
freedom  of  debate  in,  se- 

3 

11 

cured  

3 

12 

to  pass  general  laws 

8 

17 

not  to  pass  private  or  local 

bills  in  certain  cases.... 

3 

18 

not  to  audit  or  allow  a  pri- 

vate claim  

8 

19 

may  confer  powers  of  local 

legislation 

3 

23 

not  to  grant  extra  compen- 

sation to  public  officers. . 

3 

24 

to  elect  governor  and  lieu- 

tenant-governor  in  cer- 

tain cases 

4 

4 

8 

extra  session  of,  how  called 

4 

may  authorize  judgments, 

etc.,  of  courts  of  record 

in  cities  removed  to  court 

of  appeals  for  review. .. 

6 

22 

to  direct  as  to  appointment 

of  judicial  officers 

6 

19 

to  provide  for  publication 

of  all  statutes 

6 

23 

vete  on  removal  of  certain 

judicial  officers,  how  ta- 
ken  

6 

11 

to  be  entered  on  journals  •• 

6 

11 

to  create  corporations  by 

general  laws 

8 

1 

to  provide  for  organization 
of  cities  and  villages .... 

8 

9 

to  restrict  the  powers  of 

cities  and  villages 

to  provide  for  falling  va- 

8 

9 

cancies  in  office.  K 

10 

5 

legislative  term,  when  to 
commence *  -  * .  »-*- 

10 

6 

when  to  assemble 

10 

6 

to  provide  removal  of  offi- 

cers  

10 

7 

to  declare  what  constitutes 

vacancy 

10 

8 

to  fix  time  for  electing  mi- 

litia officers  

11 

4 

may  change  mode  of  choos- 

ing officera 

11 

6 

to  provide  for  delegates  to 

convention    

13 

2 

to  pass  general  laws 

3 

18 

liability  of  corporations    and 

stockholders •  • 

8 
8 

2 

in  banking  business 

7 

libel,  truth  to  be  given  in  evi- 
dence   

law  and  facts  to  be  deter- 

8 

mined  by  the  jury 

8 

liberty  of  conscience  not    to 
Justify  acts  of  licentious- 

ness, etc 

3 

lieutenant-governor,     election 

and  tenure  of  office 

1 

qualifications  and  eligibil- 

ity  

v    7 

president  of  the  senate  and 

casting  vote  --*•  t .  • » r ,  -  * 

7 

compensation  of 

8 

not  to  receive  fees  or  per- 

quisites  

4 

8 

Art 

lieutenant-governor,    commis- 
sioner of  the  land  office***    5 
commissioner  of  the  canal 

fund 5 

member  of  canal  board. ...     5 
member  of  the  court  for  the 

trial  of  impeachments  ••     6 
not  to  sit  on  trial  of  gover- 
nor       6 

first  election  of 14 

life  and  liberty,  not  to  be  de- 
prived of,  without,  etc..     1 
Limitation    of  claims    against 

state ««•     7 

Literature  fund  inviolate,  and  ' 

revenues  how  applied  •  •     9 
Local  bills,  to  embrace  out  one 

subject. 3 

subject  to  be  expressed  in 

title 3 

Local  judicial  officers,  in  office, 
expiration    of    term    of 

oflfee 6 

legislature  may  provide  for 
election  of  two,  to  per- 
form duties  of  county 
i  udjge  and  surrogate  ...  6 
Local  legislation,  may  be  con- 
ferred on  supervisors. .  •     3 

Lotteries  prohibited l 

Majority  of  each  house  neces- 
sary to  form  a  quorum..     3 

to  pass  bills 3 

Master  in  chancery,  office  of, 

abolished 14 

to  act  until  July,  1848 14 

Measures  and  weights,  stand- 
ard, how  to  be  supplied.     5 
Measuring,    offices    for,  abol- 
ished; not  to  be  created.     5 
Message,  governor  to  communi- 
cate by, to  the  legislature.     4 

objections  to  bill 4 

Militia,  governor  commander- 
in-chief  of 4 

to  be  armed  and  disciplined  jj 
exemptions    on    religious 

scruples u 

officers  of,  how  chosen ....   n 
major-generals    and  com- 
missary-general of,  how 

appointed 11 

.   adj  utant-general  and  chiefs 
of  staff  departments,  how 

appointed 11 

time   of    choosing   militia 

officera 11 

officers,  how  commissioned  11 

officers,  how  removed 11 

legislature     may    change 
mode  of  choosing  officers.  11 
Money,  not  to  be  paid  without 
appropriation,     in     two 

years 7 

when  borrowed,  how  used.     7 

when  borrowed,  how  used.     7 

when  borrowed,  how  used.     7 

Municipal    corporations,    may 

be    created    by   special 

acts 8 


860. 
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17 
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Art.     Bee. 
Municipal  corporations,  organi- 
zation of 8         9 

Municipalities,    restriction     of 

taxation,  debt,  etc 8         9 

the  same 8        11 

Names,  change  of 3        18 

If  ew  York  city,  senate  districts 

in 3         3 

courts  in,  to  continue  until 

altered 14        12 

superior    court   continued 

untilaltered 14        12 

court  of  common  pleas  in    6        12 
judges,  compensation  of,    6        14 

tirstelection  of 6        24 

how  chosen 6        13 

may  hold  special  terms  of 

supreme  court 6        12 

term  of  office  of 6        13 

vacancies  in,  how  filled ....  6  12 
when  to  enter  upon  duties  6  24 
judges  of  court  of  common 

pleas,  restriction  as  to  age    6        13 
expenses  how  defrayed. .     6        14 
power  and  jurisdiction  of    6        12 
superior  court  of  city  of, 
hief  judge   to  be  ap- 
pointed      6        12 

compensation  of  judges,    6        14 
expenses,  how  defrayed.     6        14 
judgesof,may  be  detailed 
and  hold  special  terms 

of  supreme  court 6        12 

vacancies     in    office    of 

judges  of,  how  filled ...    0        12 
judges,  term  of  office  of,    6        13 
Oath  of  office,  form  of,  no  other 

test  required 12  1 

Officers,  state  not  t<  >  receive  ad- 
ditional compensation. . .  10  9 
not  to  receive  fees  or  per- 
quisites   \ 10         9 

receiving  anything  of  value, 

when  a  felony 15  1 

offering  a  bribe  to,  a  felony  15  2 

attempt  to  bribe 15  2 

county,  how  to  be  elected 

or  appointed 10         2 

city  and  town,  how  to  be 

elected  or  appointed ....   10  2 

other,  elected  or  appointed 

as  law  shall  direct 10  2 

removal  of  other  than  judi- 
cial, local  or  legislative. .  10  7 

militia,  how  chosen 11  2 

major-generals,  &c 11  8 

oathof 12  1 

tenure  of,  when  not  fixed 
by  law  orconstitution.  .*  10         3 
Officers  for  weighing,  inspect- 
ing, Ac.,  abolished 5         8 

abolitton,    not    to    extend 
to  office   for  protecting 

health,  &c 5         8 

Oyer  and  terminer  [see  court  of). 
Pardons  and  commutations,  &c.     4  5 

laws  may  be  passed  regu- 
lating mode  of  applying 

for 4  5 

governor  to  report  yearly.     4  5 


Art.     860. 
Personal    liability     of     stock- 
holders and  corporators, 

&c 8  2 

in  banking  corporations  . .     8  7 

Petition,    right   of,    not  to  be 

abridged 1        10 

Political  year,  when  to  begin ..  10  6 

President  of  the  senate,  lieu- 
tenant-governor, casting 

vote 4         7 

pro  tern.,  when  chosen....     3        10 
when  to  act  as  governor.  • .     4  7 

Prisons,  state  superintendent  of, 

appointment,  etc. ,  of .  •  • .     5         4 
Private  or  local  bills,  to  em- 
brace but  one  subject. .  •     3        16 
title  of,  to  state  the  sub- 
ject      3       16 

not  to  be  passed  in  certain 

cases  3        18 

Private  road,  may  be  opened..     1         7 
damage    to   be  found   by 

jury 1  7 

Property,  not  to  be  taken  with- 
out process  of  law 1         6 

without  just  compensation,     1  6 

value  to  be  ascertained  by 
•  jury  or  commissioners. . .      1  7 

by  jury  for  private  road         1  7 

public,  taken  for  local  or 
private  purposes  requires 

two-thirds 1  9 

ultimate,    in    lands,    pos- 
sessed by  the  state 1        11 

rights  of,  not  affected 1        18 

Public  money  or  property  taken 
for  local  or  private  pur- 
poses requires  two-thirds     1  9 
not  be  paid  without  appro-. 
7          priation  in  two  years....      7  8 
Public  works,    superintendent 

o&  appointment,  etc.,  ot     5         3 
Punishment,  cruel  or  unusual, 

not  to  be  inflicted......      1  6 

Qualifications  of  electors 2         1 

Qualification  of  members  and 
election,  each    house  to 

determine 8        10 

Quarter  sales  to  be  void 1        15 

Question    on    bill    to    borrow- 

money,  how  put 7        12 

Question  to  be  submitted  .to 
people;  election  or  ap- 
pointment of  judges,  jus- 
tices, &c 6       17 

Questions  to  be  submitted; 
election  or  appointment 
of  judge  of  court  of  ap- 
peals and  justice  of  su- 
preme court 6        17 

Quorum,  majority  of  each  house     8       10 
what  to  constitute  in  court 

of  appeals %      6         2 

three-fifths  of  each  house 

when  required 3        21 

Railroad  tracks,  granting  right 

tolay ....?..      3        18 

Register  in  New  York  [see 
clerk  and  register,  New 
York  city]. 
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Art.      Sec. 
Religion,  freedom  in,  secured..     1  3 
Removal  of  officers,  other  than 
judicial,  local  or  legisla- 
tive    10         7 

Rent    and     services,    certain, 

saved  and  protected ....     1        12 
Reporter  of  court  of  appeals, 
to    be     appointed     by 

court 6         2 

of  supreme  court  to  be  ap- 
pointed      6        23 

Reports  of  decisions  to  be  pub- 
lished      6        23 

publication  free  to  all  ... .     6        23 
Reprieves,  and  pardons  for  of- 
fenses      4         5 

mode  of  applying  for,  may 

be  regulated  by  law ....     4         5 
to  be  communicated  to  the 

legislature  yearly 4  5 

Residence,    of  electors,   what 

shallbe 2         3 

when  not  lost  by  absence . .    *2         3 
of  persons  eligible  to  the 

office  of  governor 4         2 

Resolutions,  certain,  law  of  the 

state 1        17 

Revenues  of  canals,  provisions 

relating  to 7,  1&7         2 

canals  to  be  free  of  tolls. . .     7         3 
Revenues  of  municipalities  not 
to    be   appropriated   to 

private  uses 8        11 

Roads,  laying  out  of,  &c 3        18 

Rules,  each  house  to  determine 

its  own 3        10 

Sailors  may  vote 2  1 

Sale  of  certain  canals  forbidden    7  6 

proceeds  of  sales  of  other 
canals,  how  applied....     7         6 
Salt  springs,  not  to  be  sold  .1 . .     7         7 
lands  contiguous,  may  be 

sold 7         7 

Savings  banks,  charters  of .. . .  8  4 
not  to  have  capital  stock. .  8  4 
trustees  not  to  be  interested 

in  profits 8  4 

School  fund,  capital  inviolate, 
and  revenues  how  ap- 
plied       9         1 

8ecrecv  of  legislative  proceed- 
ings, when  allowed 3        11 

Secretary  of  state,  election  and 

tenure  of  office 5         1 

compensation,  not  to  re- 
ceive fees 5  1 

commissioner  of  the  land 

office 6         6 

of  state,  commissioner  of 

the  canal  fund 5         5 

member  of  the  canal  board    5         5 
incumbent,  when  to  go  out 

of  office 14         3 

Senate,  number  of  senators ....     3         2 

who  ineligible  to 3         8 

districts  described 8         3 

same,  when  and  how  al- 
tered, not  to  divide  coun- 
ties in  forming 3  4 

compensation 3         6 


Art. 
Senate,  members  not  to  receive 

civil  appointments 3 

accepting  U.  S.  office  va- 
catesseat  of 3 

majority  to  constitute  a 
quorum 3 

to  determine  its  own  rules, 
and  judge  of  elections, 
&c... 3 

to  keep  and  publish  jour- 
nal, and  open  doors....     3 

not  to  adjourn  without  con- 
sent of  assembly 3 

freedom  of  debate  secured  •    3 

majority  requisite  to  pass 
bills 3 

question  on  finally  passing 
bills  to  be  taken  by  ayes 
and  nays 3 

extra  session  may  be  con- 
vened      4 

president  of,  and  president  (  3 
pro  tern (4 

members  of  the  court  for 
the  trial  of  impeach- 
ments       6 

may  remove  militia  officers 
on  recommendation  of 
governor 11 

may  appoint  on  nomination 
of  the  governor 11 

first  election  of  senators, 
et   14 

incumbents,  when  to  go  out 
of  office ••••  14 

appointments  to  certain  of-  (  5 
fices  to  be  made  by  gov-?  5 

ernor  and , 1 6 

Sheriffs,  election  and  tenure  of 

office 10 

vacancy  in  ofijce  of 10 

to  bold  no  other  office,  and 
ineligible  for  next  term.  10 

to  renew  security,  and  in 
default,  office  vacant...  10 

county  not  to  be  responsi- 
ble for  acts  of 10 

governor  may  remove,  and 
to  be  heard  in  defense...  10 

time  of  election  of 10 

incumbent  to  hold  unexpir- 
ed term 14 

Sinking  fund,  annual  payments 

to,  from  canal  revenues.    7 

the  same 7 

those  provisions  having 
been  fulfilled  canals  to 
be  free 7 

and  maintained  by  taxation    7 

dues  from  incorporated 
companies,  part  of 7 

for  canal  debt,  established,    7 

money  to  be  raised  by  tax- 
ation       7 

to  be  invested 7 

not  to  be  diverted 7 

Soldiers  may  vote 2 

Speaker  of  the  assembly,  com- 
missioner   of   the    land 

5 


Sot. 
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Art.     Seo. 
8peaker  of  the  assembly,  com- 

pensationof 3         6 

Specie  payments  of  banks,  not 

to  be  suspended 8         5 

Specie  payments,  of  bank  bills 

to  be  secured 8         6 

Speech,  freedom  of,  secured. . .     1         8 

in  legislative  debate 3       12 

State  claims,  against  the  state, 
not  to  be  audited  or  al- 
lowed      7        14 

State,  not  to  loan  its  credit ....     7  9 

may  create  91,000,000  debt.    7       10 
not  to  loan   its  money  or 

credit 8        10 

State  engineer  and  surveyor, 
election  and    tenure   of 

office 5         2 

to  be  practical  engineer. . .    5         2 
commissioner  of  land  office.    5         5 
member  of  canal  board ....    5         5 
State   prisons,   superintendent 

o&  appointment,  etc.,  of.    5         4 
inspector  of,  abolished  ....     5         4 
Statutes,   certain,  law  of  this 

state 1        17 

Statutes  and  legal  decisions, 
legislature  to  provide  for 
speedy  publication  of. . .     6        23 

publication  free  to  all 6       23 

Street  railroads,  consent  of 
property  owners  and  lo- 
cal authorities 8       18 

commissioners    in   certain 

cases 3        18 

&     rights  of 2~1 
o  may  be  deprived  of . .     2         2 
proofs  of,  how  ascertained.    2         4 

who  excluded  from 2         2 

Suits,  certain,  not  affected 1        18 

Superintendent  of  public  works, 
appointment,  powers  and 

duties 5         3 

Superintendent  of  state  prisons, 
appointment  powers  and 

duties 5         4 

Supervisors  of  counties  to  make 

assembly  districts 3         5 

of  New  York  city  to  make 

senate  districts 3.        3 

board  of,  in  each  county..     3*      22 
boards  of,  may  have  power 

of  local  legislation 3       28 

8upreme  court,  of  whom  com- 
posed      6         6 

presiding  justice  to  act  as 

such  during  term  of  office.    6         7 
general    terms,  of    whom|fl    f   28 

posed r  X     7 

to  be  held  in  each  judicial  >  A    C     7 

district 5      t   28 

jurisdiction    in    law    and 

equity  6         6 

reporter' of  decisions  to  be 

appointed 6       23 

decisions  to  be  free  for  pub- 
lication to  all 6       23 

justices,  how  chosen 6       18 

may  not  practice  as  at- 
torney or  act  as  referee,    6       21 


Art  Seo. 
Supreme  court  justices,  not  to 

hold  other  office,  etc ... .  6  10 

number  of 6  6 

additional  justices 6  28 

official  term  of 6  18 

when  compensation  contin- 
ued after  term. .. 6  18 

special  terms  and  circuit 

courts  may  be  held  by...  6  7 
vacancies  in  office  of,  how 

filled 6  9 

may  preside  in  courts  'of 

oyer  and  terminer 6  7 

restriction  as  to  age 6  13 

old  supreme  court 14  <     » 

Supreme  court  commissioner, 

office  of,  abolished 14         & 

Surrogate,  county  judge  to  act 

as 6        16 

courts  of  record  may  per- 
form duties  of,  in  certain 

cases 6       27 

election  of,  may  be  pro- 
vided for 6       16 

may  be  elected  in  counties 
where  population  ex- 
ceeds 40,000 6        16 

salary  of 6        16 

election  of  sbecial,  may  be 

provided  for 6       16 

tenure  of  office  of  present         .     . 

occupants 6        26 

term  of  office 6       16 

Surrogate's  court,  how  relieved 

in  certain  cases 6        27 

Surveyor-general,  when  to  go 

outof  office 14         8 

Surveyor,  state  [see  state  en- 
gineer and  surveyor]. 

Swamps,  draining  of 3        IS 

Taxation,  cities  and  villages  to 
be  restricted  in  power 

of 8         fr 

Tax,  for  payment  of  canal  debt.    7         6 
law  imposing,  to  state  dis- 
tinctly object  of 8        20 

bill  for,  to  be  passed  by 

yeas  and  nays 3        21 

three-fifths  make  a  quorum    8        21 
Testimony  in  equity  cases,  how 

taken '. 6         $ 

Three-fifths  when  necessary  for 

jfluorum 8        21 

Title  67 bills,  local  and  private.    3        16 

Tolls  on  canals,  abolished 7         3 

Town,  not  to  loan  its  money  or 

credit 8       11 

not  to    become  owner  of 

stock  or  bonds 8        11 

Towns,  not  to  contract  debts  ex- 
cept for  town  purposes. .    8        11 
Town  officers  to  be  elected  or 

appointed 10         2 

Travel    of   members    of   the 
legislature,  compensation 

for. 3         6 

Treason,  governor  may  suspend 

execution  of  sentence....    4         6 
legislature  may  pardon....     4         6 
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INDEX  TO  CONSTITUTION  OP  NEW  YORK. 


Art. 
Treasurer,  election  and  tenure 

of  office  of. 5 

compensation  o&  not  to  re-  . 

ceivefees 5 

-    commissioner  of  land  office    5 

commissioner  of  canal  fund    5 

member  of  the  canal  board    5 

may  be  suspended  by  gov- 
ernor and  vacancy  sup- 
plied      5 

incumbent,  when  to  go  ont 

of  office 14 

Treasury,  no  money  to  be  paid 
from,  without  appropria- 
tion      7 

Two-thirds  of  all  elected  to  pass 

certain  bills ..     1 

of  all  present  on  bill  re- 
turned by  governor 4 

of  all  present  to  change 
mode  of  electing  militia 

officers,  etc 11 

United  States  officers,  judicial 
or  military,  not  to  hold 
seat  in  legislature 3 

deposit  fund,    income  o£ 

how  applied 9 

Vacancy  in  office  of  treasurer..     5 

judge  of  court  of  appeals . .     6 

justice  of  supreme  court. .     6 

sheriffs,  etc. ,  ho  w  filled  until 
next  political  year 10 

legislature  to  declare  what 
constitutes 10 

legislature  to  provide  for 
supplying. 10 

of  former  chancellor  and 
justices  of  supreme  court  14 
Venue,  change  of. 3 


See. 


7 
18 


Art.     Sec 

Veto  of  the  governor 4  9 

Vice-chancellor,  office  of,  abol- 
ished    14  8 

Villages   may    be  created  by 

special  acts 8  1 

to  be  restricted  in  powers 

of  taxation 8  9 

officers  in,  to  be  elected  or 

appointed 10  3 

courts  in,  to  continue  until 

altered 14        13 

incorporation  of 3        18 

not  to  loan  their  money  or 

credit 8        11 

not  to  become  owners  of 

bonds,  etc 8        11 

not  to  contract  debts,  ex- 
cept, etc 8        11 

Votes,  certain,  for  members  of 

the  legislature,  void....     3  7 

Voters,  qualifications  of 2  1 

Weighing,  all  offices  for,  abol- 
ished      5  8 

Weights  and  measures,  stand- 
ard of,  how  supplied ....     5  8 
Witness,  not  incompetent  on  ac- 
count of  religious  belief    1  8 
not  to  be  unreasonably  de- 
tained      1  5 

not  to  testify  against  him- 
self in  criminal  cases. . .     1  6 
person  charged  with  brib- 
ery may  be,  in  his  own 

behalf. 15  8 

person  offering  a  bribe  not 
privileged  from  testifying  15  3 

Tear,  political  and  legislative 

term 10  6 

Teas  and  nays  [see  ayes  and  nays]. 
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ACTS  RELATING  TO  THE  REVISED  STATUTES.  . 


L.  1828,  Chap.  20. 

Second  session. 
AN  ACT  concerning  the  Revised  Statutes. 

Section  1.  The  act  passed  on  the  fourth  day  of  December,  one  thousand  Fintpnt 
eight  htindred  and  twenty-seven,  entitled  "  An  act  concerning  the  ter-  £££* 2**- 
ritorial  limits  and  divisions,  the  civil  polity,  and  the  internal  adminis-  «**•• 
tration  of  this  state,"  consisting  of  twenty  chapters,  shall  be  known  and 
distinguished  as  the  first  part  of  the  Revised  Statutes. 

§  2.  The  act  passed  at  the  present  meeting  of  the  legislature  entitled  Second 
44 An  act  relative  to  the  acquisition,  the  enjoyment  and  the  transmission  *•**■ 
of  property,  real  and  personal ;  to  the  domestic  relations,  and  other  mat- 
ters connected  with  private  rights,"  consisting  of  eight  chapters,  the 
first  of  which  was  passed  at  the  present  meeting  of  the  legislature,  and 
the  other  chapters  were  passed  on  the  fourth  day  of  December,  one  thou- 
sand  eight  hundred  and  twenty-seven,  shall  be  known  and  distinguished 
as  the  Becond  part  of  the  Revised  Statutes. 

§  3.  The  act  passed  at  the  present  meeting  of  the  legislature,  entitled  ThiM  part 
"An  act  concerning  courts  and  ministers  of  justice,  and<proceedings  in 
civil  cases,"  consisting  of  ten  chapters,  shall  be  known  and  distinguished 
as  the  third  part  of  the  Revised  Statutes. 

§  4.  The  act  passed  at  the  present  meeting  of  the  legislature,  entitled  JJJJj**11 
"An  act  concerning  crimes  and  punishments ;  proceedings  in  criminal  par^ 
cases';  and  prison  discipline,"  consisting  of  three  chapters,  shall  be  known 
and  distinguished  as  the  fourth  part  of  the  Revised  Statutes. 

§  5.  The  following  chapters  and  parts  of  chapters,  of  the  said  first  G^J^crs  k 
part  of  the  Revised  Statutes,  as  originally  passed,  are  declared  to  have  SfeotiSi      : 
commenced  and  taken  effect  on  the  first  day  of  January,  one  thousand  j^1^17' 
eight  hundred  and  twenty-eight,  viz.: 

1.  Chapter  six,  entitled  "  Of  elections,  other  than  for  militia  and  town 


2.  Chapter  eight,  entitled  "  Of  the  duties  of  the  executive  officers  of 
the  state,  and  of  various  matters  connected  with  their  respective  depart- 
ments:" 

3.  Chapter  nine,  entitled  "  Of  the  funds,  revenue,  expenditures  and 
property  of  the  state,  and  the  administration  thereof,"  except  section  one 
hundred  and  eighty-six,  of  the  ninth  title  thereof,  originally  passed  as 
section  one  hundred  and  eighty-one,  which  section  shall  take  effect  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  twenty-nine ; 
and  the  forfeiture  therein  mentioned,  shall  not  take  effect  until  six 
months  after  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  "  Of  the  militia  and  the  public  defence." 

5.  Chapter  thirteen,  entitled  "Of  the  assessment  and  collection  of 
taxes." 
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6.  Chapter  fourteen,  entitled  "  Of  the  public  health  :w 

7.  The  second  title  of  chapter  fifteen,  entitled  "  Of  public  instruction," 
which  title  relates  to  the  common  schools : 

8.  Chapter  sixteen,  entitled  "  Of  highways,  bridges  and  ferries." 

9.  Chapter  eighteen,  entitled  "  Of  incorporations/' 

n>.,  May,        §  6.  The  seventeenth  chapter  of  the  said  first  part  of  the  Revised 
M18,  Statutes,  entitled  "  Of  the  regulation  of  trade  in  certain  cases,"  as  the 

same  was  originally  passed,  is  declared  to  have  commenced  and  taken 
effect  on  the  first  day  of  May,  one  thousand  eight  hundred  and  twenty- 
eight. 
Additions        §  7.  The  additions  and  alterations,  in  the  chapters  enumerated  in  the 
Son* tera"  two  preceding  sections,  made  in  pursuance  of  acts  of  the  legislature,  are 
declared  to  have  taken  effect  at  the  several  times  when  the  statutes 
directing  such  additions  and  alterations,  were  respectively  passed. 
tak*ptffi!ct>      §  ***  remaining  chapters  and  parts  of  chapters  of  the  said  Revised 

th  January,  Statutes,  not  specified  in  the  three  last  preceding  sections,  and  respect- 
1830.  ing  the  commencement  of  which  no  direction  is  hereinbefore  Riven, 

shall  severally  commence  and  take  effect  as  laws,  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty. 
CoMtno-        §  9.  The  term  "  laws  now  in  fouce,"  whenever  it  occurs  in  the  Revised 
"Lure  mw  Statutes,  shall  be  construed  to  mean  the  statutes  and  other  laws  in  force 
in  force."    immediately  previous  to  the  final  passage  of  the  chapter  containing  such 

term, 
^hereto!"        §  10.  "Whenever  the  term  "heretofore  "  occurs  in  any  chapter  or  title 
fore"  and  of  the  Revised  Statutes,  it  shall  be  construed  to  mean  any  time  previous 
^J?:       to  the  day  when  such  chapter  or  title  shall  commence  and  take  effect ; 
and  whenever  the  term  "  hereafter"  occurs,  it  tgi^H  be  construed  to  mean 
the  time  after  such  chapter  or  title  shall  commence  and  take  effect. 
worSL™1       ^  **"  Wienever>  *n  tne  Revised  Statutes,  or  in  any  other  statute, 
wo         '  words  importing  the  plural  number  are  used  in  describing  or  referring 
to  any  matters,  parties,  or  persons,  any  single  matter,  party,  or  person 
shall  be  deemed  to  be  included,  although  distributive  words  may  not  be 
used;  and  when  any  subject,  matter,  party,  or  person  is  described  or 
referred  to  by  words  importing  the  singular  number  or  the  masculine 
gender,  several  matters  and  persons,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be  included , 
and  these  rules  of  construction  shall  apply  in  all  cases,  unless  it  be  other- 
wise specially  provided,  or  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction, 
lb.,  repng-      §  12.  For  the  purposes  of  construction,  the  said  Revised  Statutes  shall 
*y5oi£v&c  be  deemed  to  have  been  passed  on  the  same  day,  notwithstanding  they 
may  have  passed  or  taken  effect  at  different  times ;  but,  if  any  provisions 
in  the  different  parts  or  chapters  are  repugnant  to  each  other,  that  which 
shall  be  the  last  in  the  order  hereinbefore  declared  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  such  last  provision 
shall  be  deemed  repealed  thereby. 
Beriaed  §  13.  When  the  printing  of  the  Revised  Statutes  shall  be  completed, 

beoei?8  *°  *ne  revisers,  or  any  two  of  them,  shall  certify  the  same  to  have  been 
tilled.         examined  and  compared  by  them  with  the  original  acts,  and  with  the 
acts  amending  such  originals ;  and  shall  deposit  a  copy  so  certified  in 
the  office  of  the  secretary  of  state,  which  shall  be  conclusive  evidence  of 
such  statutes, 
how tobe*      §  14  Such  certificate  shall  be  printed  in  each  copy  of  the  Revised 
published.   Statutes  published  under  the  direction  of  the  revisers;  and  every  copy 
so  printed  by  the  printers  employed  for  that  purpose,  in  which  such  cer- 
tificate shall  be  inserted,  may  be  read  in  evidence  in  all  courts  of  justice, 
and  in  all  proceedings  before  any  officer,  board  or  body  in  this  state. 

[Sections  15-81  amend,  or  relate  to  printing,  etc.,  the  Revised  Statutes.] 
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§  32.  This  act  shall  be  published  with,  and  as  a  part  of,  the  Revised  JJJ  J&- 
Statutes.  lbhed. 

[Section  S3  is  omitted  as  temporary.) 


L.  1828,  Chap.  21. 

AN  ACT  to  repeal  certain  acts  and  parts  of  acts.  States 

Section  1.  From  and  after  the  thirtv-^rst  day  of  December,  in  the  "  gJSJtes 
year  one  thousand  eight  hundred  and  twenty-nine,  the  following  acts  repealed 
and  parts  of  acts,  heretofore  passed  by  the  legislature  of  this  state,  shall  aner  the 
be  repealed,  viz.:  JS060*' 

[Here  follows  \uo  enumeration  of  the  statutes  and  parts  of  statutes  repeated.] 

§  2.  Nothing  herein  contained,  shall  be  construed  to  repeal  any  stat-  2Sj1actgtoB 
ute  consolidated  and  published  in  the  Revised  Statutes;  nor  any  act  of  be  con- 
the  legislature  passed  since  the  ninth  day  of  September,  one  thousand  repealing 
eight  hundred  and  twenty-eight,  unless  such  act  be  consolidated  and  re-  £"*f°* 
enacted  in  the  said  Revised  Statutes.*  &o7 

§  3.  None  of  the  statutes  of  England  or  Great  Britain  shall  be  con-  statutes  of 
sidered  as  laws  of  this  state ;  nor  shall  they  be  deemed  to  have  had  any  fJ|laGreat 
force  or  effect  in  this  state,  since  the  first  day  of  May,  in  the  year  one  Britain, 
thousand  seven  hundred  and  eighty-eight.  force* 

§  4.  No  statute  passed  by  the  government  of  the  late  colony  of  New-  Nor  stat- 
York,  shall  be  considered  as  a  law  of  this  state.  Sotony  of 

§  5.  The  repeal  of  any  statutory  provision  bythis  act,  shall  not  affect  g«*  ™*. 
any  act  done,  or  right  accrued  or  established,  or  any  proceeding,  suit,  or  oiause^as 
prosecution,  had  or  commenced  in  any  civil  case,  previous  to  the  time  foJJJJLiito 
when  such  repeal  shall  take  effect ;  but  every  such  act,  right  and  proceed-  accrued^ 
ing,  shall  remain  as  valid  and  effectual,  as  if  the  provision  so  repealed  *°' 
had  remained  in  force. 

§  6.  No  offence  committed,  and  no  penalty  or  forfeiture  incurred,  pre-  JJjjj  •£* 
vious  to  the  time  when  any  statutory  provision  shall  be  repealed,  shall  be  committed 
affected  by  such  repeal ;  except  that  where  any  punishment,  forfeiture,  Saoumd!*8 
or  penalty  shall  have  been  mitigated  by  the  provisions  of  the  Revised 
Statutes,  such  provisions  shall  apply  to  and  control  any  judgment  to  be 
pronounced,  after  the  said  statutes  shall  take  effect,  for  any  offence  com- 
mitted before  that  time. 

§  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of  any  penalty  i©.,  as  to 
or  forfeiture4,  pending  at  the  time  any  statutory  provision  shall  be  re-  SonTfor 
pealed,  shall  be  affected  by  such  repeal ;  but  the  same  shall  proceed  in  Jj^jfgj^ 
all  respects,  as  if  such  provision  had  not  been  repealed ;  except  that  all 
such  proceedings  had  alter  the  time  when  the  Revised  Statutes  take 
effect,  shall  be  conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

§  8.  All  statutes  and  parts  of  statutes  which  were  repealed  or  abrogar  JJJSJg^ 
ted  by,  or  were  repugnant  to,  any  law  hereby  repealed!,  and  which  have  repealed 
not  been  re-enacted  and  consolidated  in  the  Revised  Statutes,  shall  con-  S^anue 
tinue  to  be  so  repealed,  and  shall  be  deemed  abrogated.  pealed. 

§  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute  hereto-  though 
fore  repealed,  shall  not  be  construed  as  a  declaration  or  implication  that  djmSSs  act. 
such  statute  or  part  of  a  statute  has  been  in  force  at  any  time  subsequent 
to  such  first  appeal. 

•  The  statutes  spoken  of  in  the  first  clause  of  this  section  as  "published  in  the  Revised  Statutes," 
are  those  portions  of  the  first  part  which  took  effect  on  the  1st  of  January  and  1st  of  May,  18M, 
and  which  were  pubHiked  by  the  state  printer  in  December,  1827. 
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Where  a 
statute  not 
repealed 
refers  to  a 
repealed 


lb.,  where 
the  statute 
so  referred 
to9hasbeen 
reviled. 


lb. ,  where 
a  rale  of 
law  Is  re- 
ferred to 
which  has 
been  abro- 
gated. 


Certain 
provisions 
in  former 
acts  re* 
pealed. 


Appoint* 


under  acts 
repealed, 
not  to  be 
affeoted. 


Provision 
as  to  offices 
abolished 
by  such 
repeal. 


§  10.  Where  any  statute  not  hereby-  repealed,  refers  to  and  adopts  any 
statute  or  part  of  a  statute  which  is  herein  repealed,  the  statute  or  part 
of  a  statute  so  referred  to  and  adopted,  shall  not  be  deemed  repealed  by 
the  provisions  of  this  act,  but  shall  be  in  force  so  far  only  as  the  same 
shall  have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to  the 
provisions  of  the  two  next  sections. 

§  11.  But  if  the  statute  or  part  of  a  statute  so  referred  to  and  adopted, 
shall  have  been  revised  and  consolidated  in  the  Revised  Statutes,  all 
provisions  contained  therein  repugnant  to,  or  inconsistent  with  those  of 
the  said  Revised  Statutes,  shall  be  deemed  repealed  at  the  time  specified 
in  this  act ;  and  every  such  provision  so  referred  to  and  adopted,  which 
shall  be  modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so 
modified  in  respect  to  any  use  or  purpose,  for  which  such  provision  is 
herein  declared  to  be  in  force,  from  and  after  the  time  when  the  Revised 
Statutes  shall  take  effect. 

§  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  hereby  re- 
pealed, refers  to  and  adopts  any  provision  or  rule  of  law  which  is  abro- 
gated or  modified  by  the  Revised  Statutes,  such  provision  or  rule  shall 
be  deemed  to  be  so  abrogated  or  modified,  as  the  case  may  be,  as  well 
in  respect  to  such  statute  or  part  of  a  statute  not  repealed,  as  otherwise, 
from  and  after  the  time  when  the  Revised  Statutes  shall  take  effect. 

§  13.  The  seventh  section  of  the  "  act  concerning  the  Revised  Statutes, 
passed  at  the  present  meeting  of  the  legislature,"  passed  December  4, 
1827,  is  hereby  repealed ;  together  with  so  much  of  the  said  act,  as 
declares  that  the  chapters  of  the  first  and  second  parts  of  the  Re- 
vised Statutes  therein  specified,  shall  commence  and  take  effect  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  twenty-nine. 

§  14.  The  repeal  by  this  act  of  any  statutory  provision,  which  is  con- 
solidated and  re-enacted  in  the  Revised  Statutes,  by  virtue  of  which  any 
appointment  shall  have  been  made,  or  any  office  is  or  shall  be  held,  shall 
not  be  construed  to  vacate  such  office,  or  in  any  way  affect  such  appoint- 
ment; but  the  said  appointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after  the  repeal  of 
such  statutory  provision. 

§  15  But  where  any  office  is  abolished  by  the  repeal  of  any  act,  and 
such  act  is  not  consolidated  and  re-enacted  in  the  Revised  Statutes,  such 
office  shall  cease  at  the  time  such  repeal  shall  take  effect. 


Revised 
Statutes 
maybe 
printed. 

Certificate 
of  secre- 


tary c 
state. 


of 


Paging  to 
be  pre- 


L.  1830,  Chap.  259. 

AN  ACT  relative  to  the  printing  of  the  Revised  Statutes. 

Section  1.  Any  person  or  persons  residing  in  the  state  of  New- York 
may  print  and  publish  the  whole  or  any  part  of  the  Revised  Statutes  of 
this  state ;  but  to  entitle  any  copy  of  a  law  so  published  to  be  read 
in  evidence,  there  shall  be  contained  in  the  same  book  or  pamphlet  a 
printed  certificate  of  the  secretary  of  state,  or  of  two  of  the  revisers, 
that  such  copy  is  a  correct  transcript  of  the  text  of  the  Revised  Stat- 
utes, as  published,  except  such  typographical  errors  in  the  original  as 
may  be  corrected  in  such  copy,  and  except  such  parts  as  shall  have 
been  altered  by  acts  of  the  legislature ;  and  that  with  respect  to  such 
parts  it  conforms  to  the  acts  by  which  such  alterations  shall  have  been 
made. 

§  2.  The  editions  to  be  printed  under  the  provisions  of  this  act  shall 
be  panged  in  conformity  to  the  first  edition  published  under  the  authority 
of  this  state. 
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[Supplementary  Title.] 

TITLE  6B. 

Of  the  Judicial  Districts. 

L.  1847,  <jhap.  241 —An  act  to  divide  the  state  into  judicial  districts* 

Judicial  dlitriotfc  Section  1.  The  state  is  hereby  divided  into  eight  judicial  dis- 
tricts, pursuant  to  the  provisions  of  the  fourth  section  of  the  sixth  article  of  the 
constitution,  which  districts  shall  be  arranged  as  follows : 

FirsL  The  first  judicial  district  shall  consist  of  the  city  and  county  of  New 
York: 

Second.  The  second  judicial  district  shall  consist  of  the  counties  of  Rich- 
mond, Suffolk,  Queens,  Kings,  Westchester,  Orange,  Rockland,  Putnam  and 
Dutchess : 
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2%£rd.  The  third  judicial  district  shall  consist-  of  the  counties  of  Columbia, 
Sullivan,  Ulster,  Greene,  Albany,  Schoharie  and  Rensselaer: 

Fourth.  The.  fourth  judicial  district  shall  consist  of  the  counties  of  Warren, 
Saratoga,  Washington,  Essex,  Franklin,  St.  Lawrence,  Clinton,  Montgomery, 
Hamilton,  Fulton  and  Schenectady : 

Fifth.  The  fifth  judicial  district  shall  consist  of  the  counties  of  Onondaga, 
Oneida,  Oswego,  Herkimer,  Jefferson  and  Lewis : 

Sixth.  The  sixth  judicial  district  shall  consist  of  the  counties  of  Otsego,  Dela- 
ware, Madison,  Chenango,  Broome,  Tioga,  Chemung,  Tompkins  and  Cortland: 

Seventh.  The  seventh  judicial  district  shall  consist  of  the  counties  of  Livingston, 
Wayne,  Seneca,  Yates,  Ontario,  Steuben,  Monroe  and  Cayuga: 

Eighth.  The  eighth  judicial  district  shall  consist  of  the  counties  of  Erie,  Chau- 
tauqua, Cattaraugus,  Orleans,  Niagara,  Genesee,  Allegany  and  Wyoming. 

20  N.  Y.,  452. 


L..  1857,  Chap.  485 — An  act  to  annex  the  county  of  Schuyler  to  the  sixth 
Judicial  district,  and  to  provide  for  courts  therein, 

Schuyler  county  added  to  sixth  judicial  district.  SECTION  1.  The  county  of  Schuyler 
is  hereby  annexed  to  and  shall  form  a  part  of  the  sixth  judicial  district  of  this 
state. 

[Remainder  of  the  section  omitted  as  obsolete.} 


L.  1876,  Chap.  24  —  An  act  to  alter  the  first  and  second  judicial  districts 
of  the  state  as  established  by  chapter  two  hundred  and  forty-one  of 
the  laws  of  eighteen  hundred  and  forty-seven,  entitled  "  An  act  to  di- 
vide the  state  into  judicial  districts,"  so  as  to  conform  the  same  to 
the  boundaries  of  the  city  of  New  York  and  of  the  county  of  West- 
chester as  now  constituted  by  law. 

First  Judicial  district  altered.  Sbction  1.  The  first  judicial  district  of  the  slate 
shall  consist  of  the  city  of  New  York,  as  the  same  has  been  constituted  by  law 
since  the  first  day  of  January,  eighteen  hundred  and  seventy-four.  The  second 
judicial  district  shall  consist  of  the  counties  of  Richmond,  Suffolk,  Queens,  Kings, 
Westchester,  as  the  same  has  been  constituted  by  law  since  the.  first  day  of 
January,  eighteen  hundred  and  seventy-four,  Orange,  Rockland,  Putnam  and 
Duichess. 

[The  effect  of  this  provision  was  to  enlarge  the  first  and  diminish  the  second  judicial  district, 
,  in  accordance  with  the  transfer  from  Westchester  to  New  York  county,  of  the  towns  sf 
West  Farms,  Morrisania,  and  Kingsbridge,  by  L.  1873,  ch.  613.] 
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L.  1888,  Chap.  829— An  act  to  provide  for  organizing  in  the  supreme 
court  five  general  terms  thereof,  and  for  the  election  of  justices  of  that 
court  in  addition  to  the  justices  now  in  office. 

Judicial  departments;  general  terms  to  be  held  hy  Justices  to  be  designated  by  governor. 
Sbchon  1.  The  state  is  hereby  divided  into  five  judicial  departments.  The  first 
department  shall  consist  of  the  first  judicial  district ;  the  second  department  of 
the  second  judicial  district ;  the  third  department  of  the  third  and  fourth  judicial 
districts ;  the  fourth  department  of  the  fifth  and  sixth  judicial  districts ;  and  the 
fifth  department  of  the  seventh  and  eighth  judicial  districts.  On  and  after  the 
first  Monday  in  June,  in  the  year  one  thousand  eight  hundred  and  eighty-four, 
there  shall  be  a  general  term  of  the  supreme  court  in  each  judicial  department 
hereby  created,  composed  of  a  presiding  justice  and  not  less  than  two  nor  more 
than  three  associate  justices  who  shall  be  designated  by  the  governor  from  the 
whole  bench  of  justices  for  the  times  and  in  the  manner  provided  by  law  for 
designating  presiding  and  associate  justices  to  hold  general  terms  in  the  judicial 
departments  now  existing ;  providing,  however,  that  those  designated  to  hold  gen- 
eral terms  under  existing  laws  who  shall  be  such  on  the  first  Monday  of  June, 
eighteen  hundred  and  eighty-four,  shall  be  presiding  justices  and  associate  jus- 
tices of  the  general  terms  organized  under  this  act  in  the  department  hereby  cre- 
ated in  which  they  shall  respectively  reside,  or  in  which  they  shall  then  be  such 
presiding  and  associate  justices,  during  the  term  for  which  they  shall  have  been  * 
so  designated,  except  that  the  additional  presiding  justice  required  by  this  act 
may  be  designated  from  such  associate  justices,  and  in  the  fourth  department 
there  shall  be  not  more  than  two  associate  justices  of  the  said  general  term ;  but 
upon  the  application  of  two  of  the  judges  of  the  general  term  of  the  fourth  de- 
partment the  governor  may  appoint  a  third  associate  justice  to  serve  for  any  par- 
ticular term. 

Pending  causes  transferred)  governor  to  appoint  general  terms  j  existing  general  terms  to 
meet  and  dispose  of  causes.  §  2.  On  the  said  first  Monday  in  June,  eighteen  hundred 
and  eighty-four,  all  causes  and  matters  then  pending  in  the  general  terms  of  the 
supreme  court  organized  under  existing  laws,  and  all  matters  which  according  to 
law  might  be  brought  before  them,  are  hereby  transferred  to  and  shall  be  cogniz- 
able before  the  general  terms  organized  under  this  act,  in  the  judicial  department 
in  which  the  venue  of  such  causes  and  matters  is  laid.  In  the  cases  in  which 
existing  judicial  departments  are  hereby  divided,  the  governor,  on  or  before  the 
first  Monday  of  June,  eighteen  hundred  and  eighty-four,  shall  appoint  in  the 
manner  provided  by  section  two  hundred  and  thirty-four  of  the  Code  of  Civil  Pro- 
cedure, such  general  terms  of  the  supreme  court  in  the  departments  hereby  created 
as  in  his  opinion  public  interest  will  require  to  be  held  during  the  year  eighteen 
hundred  and  eighty-four.  The  general  terms  which  shall  exist  immediately  prior 
to  the  said  first  Monday  of  June,  eighteen  hundred  and  eighty-four,  shall  meet  on 
some  day,  which  may  be  either  before  or  after  said  first  Monaay,  and  which  may 
be  designated  by  the  justices  composing  the  same,  for  the  purpose  of  deciding  or 
otherwise  disposing  of  the  causes  and  matters  which  may  have  been  argued  before 
or  submitted  to  them.  Appeals  may  be  taken  from  the  judgments  and  orders 
entered  in  such  decisions  in  the  same  manner  as  in  like  cases  from  judgments  and 
orders  of  the  general  terms  organized  under  this  act.  [Thus  amended  by  L.  1884, 
eh.  811.] 

^  Election  of  Justices.  §  3.  At  the  general  election  to  be  held  in  this  state  on  the 
sixth  day  of  November,  in  the  year  one  thousand  eight  hundred  and  eighty-three, 
there  shall  be  elected  by  the  electors  of  the  first  judicial  district,  two  justices  of  the 
supreme  court  of  the  state  of  New  York ;  by  the  electors  of  the  second  judicial 
district,  one  justice  of  said  court ;  by  the  electors  of  the  third  judicial  district,  one 
justice  of  said  court ;  by  the  electors  of  the  fourth  judicial  district,  one  justice  of 
said  court ;  by  the  electors  of  the  fifth  judicial  district,  two  justices  of  said  court ; 
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by  the  electors  of  the  sixth  judicial  district,  one  justice  of  said  court;  by  the 
electors  of  the  seventh  judicial  district,  two  justices  of  said  court;  and  by  the 
electors  of  the  eighth  judicial  district,  two  justices  of  said  court. 

Vacancies.  §  4.  Vacancies  in  office  of  the  justices  so  elected  shall  be  filled,  and 
the  successors  in  office  of  such  justices  shall  be  elected,  as  provided  in  article  sixth 
of  the  constitution  of  the  state. 

RapeaL  §  6.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 
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VoLl. 


CHAFFER  IV. 

OP  THE  RIGHTS  OP  THE  CITIZENS  AND  INHABITANTS 

OF  THIS  STATE. 

[Supplement  to  Chapter  4« 

Of  Indians  within  the  state.] 

8bgl    1.  AH  authority  derived  from  the  people. 

2.  Taxes  how  levied. 

8.  Right  to  keep  arms. 

4.  When  citizens  may  be  compelled  to  perform  military  service. 

6.  Certain  persons  to  be  excused  from  service. 

6.  Quartering1  of  soldiers. 

7.  Rights  of  citizens  secured. 

8.  Trial  by  jury  preserved ;  new  courts  to  proceed  according'  to  the  course 

of  the  common  law. 

9.  •  Religious  worship  to  be  free. 

10.  The  writ  of  habeas  oorpvs  not  to  be  suspended. 

11.  Search  warrants  regulated. 

12.  Accusations  for  criminal  offences,  how  to  be  made. 

13.  Principles  of  civil  liberty  declared  respecting  proceedings  in  criminal 

cases,  and  concerning  the  private  right  of  property. 

14.  Rights  of  persons  accused  of  crimes. 

15.  Justice  to  be  speedily  administered,  and  process  to  be  granted  to  all 

pereons. 

16.  Fines  to  be  reasonable  and  proportioned  to  the  offence. 

17.  Excessive  bail  not  to  be  required,  nor  unusual  punishments  inflicted. 

18.  Elections  to  be  free ;  no  one  to  be  disturbed  in  voting. 

19.  Right  of  petitioning  declared. 

20.  liberty  of  speech  and  of  the  press  declared. 

21.  Truth  to  be  given  in  evidence  m  prosecutions  for  libels,  and  jury  to  deter- 

mine both  law  and  fact. 

jmanOwrk      SECTION  I.  No  authority  can,  on   any  pretence  whatsoever,  be 
J&SfaJJ*   exercised  over  the  citizens  of  this  state,  but  such  as  is  or  shall  be 
p****       derived  from  and  granted  by  the  people  of  this  state. 
[1 R.  L.,  47, $ 1.] 

Taxeshow  §  2.  No  tax,  duty,  aid  or  imposition  whatsoever,  except  such  as 
may  be  laid  by  a  law#of  the  United  States,  can  be  taken  or  levied 
within  this  state,  without  the  grant  and  assent  of  the  people  of 
this  state,  by  their  representatives  in  senate  and  assembly ;  and  no 
citizen  of  this  state  can  be  by  any  means  compelled  to  contribute 
to  any  gift,  loan,  tax,  or  other  like  charge,  not  laid  or  imposed  by 
a  law  of  the  United  States,  or  by  the  legislature  of  this  state. 
[IR.L.,48,  J12.] 

gghtto  §  3.  A  well  regulated  militia  being  necessary  to  the  security  of 

parma.  a  ^^  gtate>  ^  right  of  the  people  to  keep  and  bear  arms  cannot 
be  infringed. 
[2d  amendt  Const  U.  S.] 

Voll         5  4-  No  citizen  of  this   state  can  be  constrained  to  arm  himself, 

Military      or  to   go  out  of  this  state,  or  to  find  soldiers  or  men  of  arms, 

JSSJjj*/7   either  horsemen  or  footmen,  without  the  grant  and  assent  of  the 

people  of  this  state,  by  their  representatives  in  senate  and  assembly, 
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except  in  the  cases  specially  provided  for  by  the  constitution  of  the 
United  States. 
[1  R.  L.,  48,  i  12.] 

§  5.  All  such  inhabitants  of  this  state  of  any  religious  denomin-  ™£j°£" 
ation  whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  are  to  be  excused  therefrom  by  paying  to  the  state 
an  equivalent  in  money ;  and  the  legislature  is  required  to  provide 
by  law  for  the  collection  of  such  equivalent,  to  be  estimated  accord* 
ing  tt>  the  expense,  in  time  and  money,  of  an  ordinary  able-bodied 
militia-man. 
[Const.,  art.  7,  }  5.] 

§  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  house,  ^Star*"* 
without  the  consent  of  the  owner;    nor  in  time  of  war,  but  in  a* 
manner  to  be  prescribed  by  law.  • 

[1  R.  L.,  48,  $  13 ;  3d  amendt.  to  Const.  U.  &] 

§  7.  No  member  of  this  state  can  be  disfranchised,  or  deprived  JJjJJ  ■• 
of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 
[1  R.  L.f  47,  $$  2  and  5 ;  Const.,  art.  1,  $  1.] 

§  8.  The  trial  by  jury,  in  all  cases  in  which  it  has  heretofore  been  Trial  by 
used,  is  to  remain  inviolate  forever ;  and  no  new  court  can  be  in-  {J*** 
stituted  but  such  as  shall  proceed  according  to  the  course  of  the  <*>«**  ** 
common  law,  except  such  courts  of  equity,  as  the  legislature,  by  the 
constitution  of  this  state,  is  authorized  to  establish. 
[Const.,  art.  I,  $  2.] 

§  9.  The  free  exercise  aftd  enjoyment  of  religious  profession  and  5S5Sj»!" 
Vorship,  without  discrimination  or  preference,  is  forever  to  be 
allowed  in  this  state  to  all  mankind ;  but  the  liberty  of  conscience 
so  secured,  is  not  to  be  so  construed,  as  to  excuse  acts  of  licentious- 
ness, or  to  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  state. 

[Const.,  art.  I,  $  8.] 

§  10.  The  privilege  of  the  writ  of  habeas  carpus  cannot  be  sus-  writ  of 
pended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public  ©ocpua. 
safety  may  require  its  suspension. 

[Const,  art.  1,  {  4.] 

§  11.  The   right  of  the   people  to  be  secure   in  their  persons,  S6*"* 
houses,    papers    and   effects,    against    unreasonable    searches   and  89  Barb., 
seizures,  ought  not  to  be  violated ;   and   no  warrants  can  issue  but  w* 
upon  probable  cause  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things 
to  be  seized. 

[4th  amendt.  Const.  U.  S.J 

§  12.  No  person  can  be  held  to  answer  for  a  capital  or  otherwise  Aeons*, 
infamous  crime   (except  in  cases  of  impeachment;  and  in  cases  of  SSmeaf 
the  militia  when  in  actual  service,  and  of  the  land  and  naval  forces 
in  time  of  war,  or   which  this  state  may  keep,  with   the  consentt  ot 
congress,  in  time  of  peace ;   and  in  cases  of  petit  larceny,  under   he 
regulation  of  the  legislature),  unless  on  presentment  or  indictment     JSlv 
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^Jk^B.  °^  a  Sr2LIi^  jury;  and  in  every  trial  on  impeachment  or  indictment, 
7o;vHon,  the  party  accused  is  to  be  allowed  counsel  as  in  civil  actions,  or  he 
m*  may  appear  and  defend  in  person. 

[Const,  art  I,  §6.] 

criminal  §  13.  No  person  can  be  subject  for  the  same  offence,  to  be  twice 
JjJJJJ66*-  put  in  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled  in  any 
graate  criminal  case  to  be  a  witness  against  himself;  nor  be  deprived  of 
SSifoOflL  life,  liberty  or  property,  without  due  process  of  law ;  nor  can  private 
property  be  taken  for  public  use,  without  just  compensation. 
[Const.,  art.  I,  §  6.] 

Jfgjjjot        §  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  a 
penona.      speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled  to  be 
informed  of  the  nature  and  cause  of  the   accusation ;  to  be   con- 
fronted with  the  witnesses  against  him ;  and  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor. 
[  6th  amendt  Const  U.  S.] 

J«Jjjto        §  15.  Neither  justice  nor  right  should  be  sold  to  any. person,  nor 
y#  denied,  nor  deferred;  and  writs  and  process   ought  to  be  granted 
freely  and  without  delay,  to  all  persons  requiring  the  same,  on  pay- 
ment of  the  fees  establisKed  by  law. 
[1R.L.,48,}6.] 

§  16.  No  citizen  of  this  state  ought  to  be  fined  or  amerced  with- 
out reasonable  cause,  and  such  fine  or  amercement  should  always 
be  proportioned  to  the  nature  of  the  offence. 
[IR.L.,48,  §7.] 

Ban.  Ac         §  17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
y^ttf?1*  imposed,  nor  cruel  nor  unusual  punishments  inflicted. 
[1  R.  L.,  48,  }  8;  8th  amendt.  to  Const  U.  S.] 

§  18.  All  elections  ought  to  be  free;  and  no  person  by  force  of 
arms,  malice,  menacing,  or  otherwise,  should  presume  to  disturb  or 
hinder  any  citizen  of  this  State  in  the  free  exercise  of  ^the  right  of 
suffrage. 
[IR.L.,48,5  9.] 

§  19.  It  is  the  right  of  the  citizens  of  this  state  to  petition  the 
governor,  or  either  house  of  the  legislature;  and  all  commitments 
and  prosecutions  for  such  petitioning  are  illegal. 

[IR.L.,48,  J10.] 

uiwty  «f  §  20.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
S^Barb!t68.  ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  right; 

and  no.  law  can  be  passed  to  restrain  or  abridge  theliberty  of  speech 

or  of  fhe  press. 
[Const,  art  1,(8.] 

ptomcd-         §  21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may 
iibe^ivro.    be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury 
that  the  matter  charged  as  libellous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  is  to  be  acquitted ; 
and  the  jury  have  the  right  to  determine  the  law  and  the  fact 
[Const,  art. I, §8.]  * 
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Tu  1873,  Chap,  186— An  act  to  provide  for  the  protection  of  citizens  nil 

their  civil  and  public  rights. 

[Sections  1  and  2  repealed  by  L.  1886,  ch.  593.] 

Repeal  §  3.  Discrimination  against  any  citizen  on  account  of  color,  by  the  use 
of  the  word  "  white,"  or  any  other  term  in  any  law,  statute,  ordinance  or  regula- 
tion now  existing  in  this  state,  is  hereby  repealed  and  annulled. 

11  Abb.  N.  C.,  187 ;  28  Alb.  L.  J.,  471 ;  43  Hon.  638 ;  93  N.  Y.,  438. 


I*  1878,  Chap*  212 —An  act  to  establish  the  right  of  citizens  of  this  state 
to  carry  on  their  business  in  all  parts  thereof^ 

Discrimination  against  residents  of  other  parts  of  state.  SECTION  1.  It  shall  not  be 
lawful  for  the  authorities  of  any  county,  city  or  village,  to  impose  uppn  the 
inhabitants  of  any  other  county,  city  or  village  within  this  state,  carrying  on  or 
desiring  to  carry  on,  any  lawful  trade,  business  or  calling  within  the  limits 
thereof,  any  restriction  or  condition  whatever  except  such  as  may  be  necessary 
for  the  proper  regulation  of  such  trade,  business  or  calling,  and  such  as  apply 
equally  ana  impartially  to  the  citizens  of  all  parts  of  the  state  alike,  ana  all 
ordinances  in  violation  of  the  provisions  of  this  act  are  hereby  declared  to  be  null 
and  void.  But  the  provisions  of  this  act  shall  not  apply  to  the  ordinances  or 
regulations  of  any  county,  city  or  village  in  this  state,  in  reference  to  travelling 
circuses,  shows  and  exhibitions.    [Thus  amended  by  L.  1879,  ch.  417.] 


I*  1 880,  Cha.p.  298  —  An  act  to  protect  the  rights  of  citizens  of  this  state 
owning  and  holding  claims  against  other  states. 

Citizens  having  claims  against  other  states  may  assign  claim  to  state.  SECTION  1.  Any 
citizen  of  this  state,  being  the  owner  and  holder  of  any  valid  claim  against  any 
of  the  United  States  of  America,  arising  upon  a  written  obligation  to  pay  money, 
made,  executed  and  delivered  by  such  state,  which  obligation  shall  be  past  due 
and  unpaid,  may  assign  the  same  to  the  state  of  New  York,  and  deliver  the 
assignment  thereof  to  the  attorney-general  of  the  state.  Such  assignment  shall 
be  in  writing,  and  shall  be  duly  acknowledged  before  an  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  the  certificate  of  such  acknowledgment 
shall  be  duly  indorsed  upon  such  assignment  before  the  delivery  thereof.  Every 
such  assignment  shall  contain  a  guaranty,  on  the  part  of  the  assignor,  to  be  ap- 
proved by  the  attorney-general,  of  the  expenses  of  the  collection  of  such  claim, 
and  it  shall  be  the  duty  of  the  attorney-general,  on  receiving  such  assignment,  to 
require,  on  behalf  of  such  assignor,  such  security  for  said  guaranty,  as  he  shall 
deem  adequate. 

Attorney-general  to  prosecute  action.  §  2.  Upon  the  execution  and  delivery  of 
such  assignment  in  the  manner  provided  for  in  section  one  of  this  act,  and  fur- 
nishing the  security  as  in  said  section  provided,  and  the  delivery  of  such  claim 
to  him,  the  attorney-general  shall  bring  and  prosecute  such  action  or  proceeding 
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in  the  name  of  the  state  of  New-York,  a#shall  be  necessary  for  the  recovery  of 
the  money  due  on  such  claim,  and  the  said  attorney-general  shall  prosecute  such 
action  or  proceeding  to  final  judgment,  and  shall  take  such  proceedings  after 
judgment  as  may  be  necessary  to  effectuate  the  same. 

Frooeedi  to  be  delivered  to  treasurer  far  use  of  assignor,  g  g.  The  attorney»gei}eral 
shall  forthwith  deliver  to  the  treasurer  of  the  state,  for  the  use  of  such  assignor, 
all  moneys  collected  upon  such  claim,  first  deducting  therefrom  all  expenses 
incurred  by  him  in  the  coDection  thereof,  and  said  assignor,  or  hi^  legal  represen- 
tatives, shall  be  paid  said  money  by  said  treasurer  upon  producing  the  check  or 
draft  therefor  of  the  attorney-general  to  his  or  their  order  and  proof  of  his  or 
their  identity. 


1m  1881,  Chap.  400—  An  act  to  prevent  discriminations  against  any  per- 
son on  account  of  his  race,  creed,  or  color. 

No  discrimination  allowed  on  aooonnt  of  race,  oread,  or  oolor.  SUCTION  1.  No  person 
shall  be  denied  the  full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities  and  privileges  of  all  hotels,  inns,  taverns,  restaurants,  public  convey- 
ances on  land  or  water,  theaters  and  other  places  of  public  resort  or  amusement, 
because  of  race,  creed  or  color. 

Penalty.  §  2.  Any  person  who  shall  violate  the  foregoing  section  by  denying  to 
any  person,  because  of  his  race,  creed  or  color,  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities  and  privileges,  hereinbefore  mentioned,  or  by 
aiding  or  inciting  thereto,  shall  for  every  such  offense  be  deemed  guilty  of  a 
misdemeanor,  and  punished  accordingly. 
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Tu  1882,  Chap.  216— An  act  in  relation  to  the  examination  and  admission 
to  the  bar  of  law  students  In  certain  cases. 

Who  may  be  admitted  to  practice.  Section  1.  Any  male  citizen  of  the  United 
States  twenty-one  ye^rs  of  age,  and  of  good  moral  character,  who  shall  have 
graduated  with  the  degree  of  bachelor  of  laws  from  any  duly  organized  law  school 
or  law  department  of  any  university  or  college  within  this  state  prior  to  the  first 
day  of  July,  one  thousand  eight  hundred  and  eighty-two,  or  who  has  been  pre- 
vented from  passing  the  examination  preliminary  to  graduation  with  the  degree  of 
bachelor  of  laws  in  any  duly  organized  law  school  or  law  department  of  any 
university  within  this  state,  by  reason  of  his  necessary  absence  from  such  university 
while  a  member  of  the  legislature,  shall  on  passing  a  satisfactory  examination,  as 
hereinafter  provided,  be  entitled  to  admission  to  the  bar  of  this  state  as  attorney  and 
counsellor  at  law,  and  licensed  and  authorized  to  practice  as  such  in  all  the  courts 
of  the  state. 

Court  to  dlreot  examination  and  admit  to  practice,  §  2.  On  application  of  any  such 
person  to  the  supreme  court  at  a  general  term  thereof  for  examination  and  admis- 
sion to  the  bar,  and  if  he  be  a  graduate,  on  production  of  his  diploma  or  certificate 
of  graduation,  the  court  shall  direct  his  examination  by  the  standing  committee 
on  the  examination  of  applicants  for  admission  to  the  bar,  or  by  such  other  com- 
mittee as  the  court  may  appoint  for  such  purpose,  and  shall  make  an  order  admit- 
ting to  the  bar  of  this  state  as  attorney  and  counsellor  at  law  any  such  applicant 
as  shall  have  passed  a  satisfactory  examination. 


I*  1883,  Chap.  522 — An  act  in  relation  to  the  examination  and  admission 

to  the  bar  in  certain  cases. 

Any  person  having  served  a  fall  term  as  surrogate  may  be  admitted  to  the  bar.  Section 
1.  Any  male  citizen  of  this  state  of  good  moral  character  who  shall  have  served  a 
full  term  as  surrogate  of  any  county  of  this  state  shall  on  passing  a  satisfactory 
examination  as  hereinafter  provided  be  entitled  to  admission  to  the  bar  of  this 
state  as  attorney  and  counsellor  at  law,  and  licensed  and  authorized  to  practice  as 
such  in  all  the  courts  of  the  state. 

Upon  presentation  of'  proof  oourt  to  direct  examination,  eto.  §  2.  On  application  of 
any  such  person  to  the  supreme  court  at  a  general  term  thereof,  for  examination 
and  admission  to  the  bar  and  the  production  of  a  certificate  from  the  clerk  of  the 
county  wherein  such  person  has  served  as  surrogate,  showing  that  such  person  has 
served  a  full  term  as  surrogate,  or  upon  other  satisfactory  proof  of  such  facts  the 
court  shall  direct  his  examination  by  the  standing  committee  on  the  examination 
of  applicants  for  admission  to  the  bar,  or  by  such  other  committee  as  the  court  may 
appoint  for  such  purpose,  and  shall  make  an  order  admitting  to  the  bar  of  the  state 
as  attorney  and  counsellor  at  law  any  such  applicants  who  shall  have  passed  a 
satisfactory  examination. 
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.TFTLE  III. 

Of  Applications  to  the  Legislature. 

Brno.  1.  Persona  intending1  to  Apply  for  new  county,  etc.,  to  give  notice  of  their  apptt- 
catione. 

2.  Notice  to  be  given  of  applications  for  acts  of  incorporation,  etc. 

3.  Notices  how  published,  if  no  paper  in  county. 

4.  Contents  of  the  notice  in  the  case  of  corporations. 
6.  Contents  in  other  < 


Section  i.  All  persons  applying  to  divide  or  alter  the  bounds  certain  *p 
of  any  county,  city  or  village;  or  to  erect  a  new  county;  or  to  J}j2fnl£to 
incorporate  a  new  city  or  village :  uoe;  notice 

And  all  persons  applying  for  the  removal  of  any  court-house ;  or  7SrS!]«i* 
the  imposing  of  a  tax  for  making  or  improving  a  road,  or  for  any 
other  local  purpose  in  any  county,  where  all  or  any  of  the  inhabit- 
ants of  such  county  are  proposed  to  be  taxed : 

Shall  give  notice  of  such  intended  application  by  advetisement 
to  be  published  for  at  least  six  weeks  successively,  immediately 
before  such  application,  or  before  the  first  day  of  the  session  at 
which  the  same  is  to  be  made,  in  a  newspaper  printed  in  the  county 
or  in  each  of  the  counties  where  the  objects  of  such  application  are 
intended  to  be  carried  into  effect,  and  also  in  case  of  intended  appli- 
cation for  the  imposition  of  any  tax  as  aforesaid,  in  the  state  paper. 

[1R.  L.,  268;  L.  1818,  121.] 

§  2.  Every  association  intending  to  apply  to  the  legislature  for  an      [laaj 
act  of  incorporation,  and  every  corporation  intending  to  apply  for  an  Ib- 
alteration,  amendment,  or  extension  of  its  charter,  shall  cause  the 
like  notice  of  such  application  to  be  published  in  the  state  paper, 
and  also  in  a  newspaper  printed  in  the  county  in  which  such  corpo- 
ration is  intended  to  be,  or  shall  have  been,  established. 

[  1  ILL.,  268  ;L.  1818,131.] 

§  3.  If  no  newspaper  be  printed  in  a  county  in  which  any  notice  Ib> 
is  required  to  be  published,  such  notice  shall  be  published  in  like 
manner,  in  the  place  nearest  thereto  in  which  a  newspaper  shall  be 
printed. 

[1  R.  L.,  268 ;  L.  1818, 121.] 

§  4.  If  the  application  be  for  an  act  of  incorporation,  the  notice  contents  of 
shall  specify  the  amount  of  the  capital  stock  requisite  to  carry  the  notlC6- 
objects  of  such  incorporation  into  effect ;  and  if  the  application  be 
for  an  alteration  in  any  charter  already  granted,  the  notice  shall 
state  specifically  the  alteration  intended  to  be  applied  for. 

[1  R.L.,  268;  L.  1818, 121.] 

§  5.  The  notice  of  all  other  applications,  of  which  notice  is  re-  n>. 
quired  to  be  given,  shall  specify  the  nature  and  objects  of  such 
intended  applications. 

[1  R.L.,  268;  L.  1818,121.] 
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I*  1829,  Chap.  259  —  An  act  relative  to  applications  to  the  legislature  for 

grants  of  escheated  lands. 

Notice  of  amplication.  £bcijio»  1.  Every  person  hereafter  applying  to  the  legis- 
lature for  a  release  of  lands  escheated  to  the  state,  shall  give  the  like  notice  of 
such  application  in  the  county  where  such  lands  may  be  situate,  and  in  the  state 
paper,  as  is  required  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of 
the  .Revised  Statutes. 


Ij.  1829,  Chap.  275  —  An  act  requiring  the  publication  of  notices  in  cer- 
tain cases. 

Noticed  for  constructing  dams.  Section  1.  In  all  cases  of  applications  to  the 
legislature  for  the  passage  of  laws  authorizing  the  construction  of  duns,  in  or 
across  the  streams  and  waters  of  this  state,  which  are  by  law  public  highways, 
like  notices  shall  be  given  and  published  as  are  required  to  be  given  and 
published  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of  the  Revised 
Statutes,  in  cases  of  applications  for  acts  of  incorporation  and  in  the  other  cases 
therein  specified.  . 

TITLEA'  TITLE  IV. 

Of  the  Enactment  and  Promulgation  of  Statutes,  and  of  the  Time  from 

which  they  take  Effect. 

Bbo.  1.  Powers  of  the  houses  in  regard  to  originating  and  amending  bills. 

2.  Assent  of  two-thirds  necessary  to  certain  bilk. 

3.  No  bill  deemed  to  have  passed  with  two-thirds  unless  so  certified. 

4.  Every  bill  passed  and  certified  to  be  presented  to  governor. 

6.  Governor,  if  he  disapprove,  to  return  it  with  objections  to  the  house  where 
it  originated. 

6.  If  two-thirds  agree  to  pass  it  notwithstanding  objections,  to  be  so  certified. 

7.  like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journals. 

•  9.  If  bill  be  not  returned  by  governor  within  ten  days,  it  became  a  law 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  office. 

11.  To  certify  and  endorse  upon  every  bill  the  time  it  becomes  a  law 

12.  Unless  a  different  time  be  prescribed,  laws  to  take  effect  on  the  twentieth 

day  after  their  passage. 
18.  Secretary  of  state  to  deliver  copies  of  laws  to  state  printer. 

^ohoasm.      SECTION  i.  Any  bill  may  originate  in  either  house  of  the  legis- 
lature ;  and  all  bills  passed  by  one  house  may  be  amended  by  the 
other. 
[Const.,  art  m,  j  13  1 

Tw^thirds      j  2.  The  assent  of  two-thirds  of  the  members  elected  to  each 
alill'w4*  branch  °f  tne  legislature  is  requisite  to  every  bill  appropriating  the 
public  monies  or  property  for  local  or  private  purposes,  or  creating, 
continuing,  altering  or  renewing  any  body  politic  or  corporate. 
[Abrogated  by  Const.,  art  III,  $  15.] 

»ir  y  §  3-  No  bill  shall  be  deemed  to  have  been  passed  by  the  assent 

«4. '  of  two-thirds  of  the  members  elected  to  each  house,  unless  so  certi- 

fied by  the  presiding  officer  of  each  house. 
[33  N.  Y  ,  284.] 
[15*]'         §  4.  Every  bill  thus  passed  and  certified,  must,  before  it  becomes 
aw6nt ort  a  law,  be  presented  to  the  governor  -f  if  he  approves,  he  must  sign 
it;  and  he  shall  endorse  thereon  a  certificate  of  his  approbation, 
and  deliver  the  same  so  endorsed  to  the  secretary  of  state. 
[1  R.  L.,  458,  §  1.    See  Const.,  art  IV,  §  9.] 
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§  5.  If  ihe  governor  do  not  approve  the  bill,  he  shall  return  it  TITI<E4- 
with  his  objections  to  that  house  in  which  it  shall  have  originated,  JteJJJ^J* 
who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed 
to  reconsider  it. 

(The  same.] 

§  6.  If  two-thirds  of  the  members  present  shall  agree  to  pass  the  P00^" 
bill,  notwithstanding  such  objections,  the  presiding  officer  of  such  on. 
house  shall  endorse  thereon  a  certificate  of  such  passage  by  the 
number  so  required. 

[The  same.] 

§  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  to  n>. 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  ifx  ap- 
proved by  two-thirds  of  the  members  present  it  becomes  a  law,  and 
the  presiding  officer  shall  endorse  thereon  a  certificate  of  its  passage 
by  the  number  required,  and  deliver  the  bill  to  the  secretary  of 
state. 

[The  same.] 

§  8.  In  all  such  cases  the  votes  of  both  houses  shall  be  deter-  Yeas  and 
mined  by  yeas  and  nays ;  and  the  names  of  the  persons  voting  for 
and  against  the  bill  be  entered  on  the  journal  of  each  house  respect- 
ively. 

[The  same.] 

§  9.  If  a  bill  be  not  returned  by  the  governor  within  ten  days  if  not ' 
(Sundays  excepted)  after  the  same  shall  have  been  presented  to  retum 
him,  it  becomes  a  law  in  like  manner  as  if  he  had  signed  it;  unless 
the  legislature,  by  their  adjournment  prevent  its  return,  in  which 
case  it  does  not  become  a  law. 
[The  same.] 

§  10.  The  secretary  of  state  shall  receive  every  bill  which  shall  JJJJJg* 
have  passed  the  senate  and  assembly,  and  have  been  approved  and  £*■}**• 
signed  by  the  governor,  or  which  shall  have  become  a  law  notwith-  975  ;i  Rob, 
standing  the  objections  of  the  governor,  or  which,  not  having  been  amJ.pt.b., 
returned  by  the  governor  within  ten  days,  shall  have  become  a  law ;  m- 
and  shall  deposit  such  laws  in  his  office. 

[1  R.  L.f  458,  }  1  1 

§  11.  He  shall  certify  and  endorse  upon  every  such  bill,  the  day,  Jgabb.  Pr. 
month  and  year,  when  the  same  so  became  a  law,  and  such  certifi-  &•»*«. 
cate  shall  be  conclusive  evidence  of  the  facts  therein  declared. 

[4  Hill.  384 ;  19  Abb.  Pr.  R„  431.] 

§  12.  Every  law  unless  a  different  time  shall  be  prescribed  therein,  ^w^take"1 
shall  commence  and  take  effect  throughout  the  state,  on  and  not  ff?«t  _ 

-  ,  ,       ,  Attj»*>i  •     l*Abb.  Pr., 

before  the  twentieth  day  after  the  day  of  its  final  passage,  as  certi-  lMjinob., 
fied  by  the  secretary  of  state.  add".  Pr. 

[  14  Abb.,  134 ;  1  Rob.,  145 ;  19  Abb.  Pi*.,  431.]  *  m' 

§  13.  The  secretary  of  state  shall  forthwith  deliver  a  certified  copy  copv  for 
of  each  law,  other  than  acts  of  incorporation,  deposited  in  his  office,  8on.lca" 
and  of  his  endorsement  thereon,  to  the  state  printer,  to  be.  printed      umj 
and  published  by  hio),  in  the  manner  prescribed  in  the  eighth  chapter  J^Abo'.  p?.; 
of  this  act.  *•• 4ML 

[The  laws  relating  to  the  public  printing  now  in  force,  are  contained  in  the  supple- 
mentary title  6*  of  this  chapter.] 
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I*  1839,  Chap.  263  —  An  act  directing  the  secretary  of  state  to  furnish 
literary  colleges  with  copies  of  the  laws  of  the  state  of  New  York,  and 
of  the  documents  of  the  senate  and  assembly. 

mty  of  secretary  of  state.  Section  1.  The  secretary  of  state  is  required  here- 
after to  furnish  annually  each  of  the  literary  incorporated  colleges  of  this  state 
with  one  copy  of  the  session  laws  of  this  state ;  and  also  with  one  copy  of  the  doc- 
uments of  the  senate,  and  one  copy  of  the  documents  of  the  assembly ;  and  the 
state  treasurer  shall  pay  on  the  warrant  of  the  comptroller  the  amount  of  the  ex- 
penses of  carrying  into  execution  the  directions  of  this  act. 


I*.  1842,  Chap.  306  —  An  act  in  relation  to  the  publication  of  the  statutes 

of  this  state* 

Indorsement  not  to  be  published.  Section  1.  It  shall  not  be  necessary  for  the  sec* 
retary  of  state  to  furnish,  nor  for  the  state  printer  to  publish,  a  copy  of  the  certifi- 
cate, which  the  secretary  is  required  to  indorse  upon  every  bill,  of  the  day,  month, 
and  year,  when  the  same  became  a  law. 

How  time  and  mode  of  passage  of  act  to  be  indicated.  §  2.  In  the  publication  of 
every  law  the  secretary  of  state  shall  state  when  the  same  became  a  law,  by  in- 
serting immediately  under  the  title  of  the  act  the  words,  "  Approved  by  the  gov- 
ernor, and  adding  the  month,  day  and  year ;  and  if  the  bill  was  certified  by  the 
presiding  officers  as  having  been  passed  by  the  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  house,  the  secretary  of  state,  after  stating  when  the  bill 
became  a  law,  shall  add  the  words,  "  Passed  by  a  two-thirds  vote."  Except  that 
in  the  case  of  laws  which  become  such  without  the  approval  of  the  governor,  the 
secretary  of  state  shall,  instead  of  the  words  "  Approved  by  the  governor,"  use 
the  following  words :  "  Became  a  law  without  the  approval  of  the  governor,  in 
accordance  with  the  provisions  of  article  four,  section  nine  of  the  constitution." 
And  except  that  in  the  case  of  laws  which  become  such  notwithstanding  the  ob- 
jections of  the  governor,  instead  of  the  words  "  Approved  by  the  governor,"  he 
shall  use  the  following  words :  "  Became  a  law  notwithstanding  the  objections  of 
the  governor,  two-thirds  of  the  members  of  each  house  having,  in  accordance  with 
the  provisions  of  article  four,  section  nine  of  the  constitution,  duly  passed  the 
same."    [Thus  amended  by  L.  1888,  ch.  4.] 

Evidence  thereof:  §  3.  The  addition  of  the  words,  "  by  a  two-third  vote,"  shall 
be  presumptive  evidence  that  the  bill  was  certified  by  the  presiding  officers  as 
having  been  passed  by  the  assent  of  two-thirds  of  the  members  elected  to  each 
house ;  and  the  absence  of  such  words  shall  be  presumptive  evidence  that  the  bill 
was  not  so  certified  by  the  presiding  officers. 


Jj.  1843,  Chap.  08— An  act  relative  to  the  publication  of  the  laws. 

Certificate  to  session  laws.  Section  1.  Each  volume  of  the  laws  hereafter  printed 
for  the  state  shall  contain  the  certificate  of  the  secretary  of  state,  to  the  effect  that 
the  said  volume  was  printed  under  his  direction. 

Session  laws  when  evidence.  §  2.  All  laws  passed  by  the  legislature  may  be  read 
in  evidence  from  the  volumes  printed  under  the  direction  of  the  secretary  of  state, 
pursuant  to  the  sixth  section  of  the  act  entitled  "An  act  to  provide  for.  the  public 
printing,"  passed  January  21, 1843,  in  the  same  manner  and  with  the  like  effect 
as  laws  heretofore  published  by  the  state  printer. 
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L.  1844,  Chap.  176—  An  act  to  furnish  copies  of  the  statutes  of  this  state 

to  the  several  towns. 

Laws  destroyed  by  fire  to  be  replaced.  8bchon  1.  Whenever  it  shall  be  proved  to 
the  satisfaction  of  the  secretary  of  state  that  the  revised  statutes  and  session  laws 
passed  since  1830,  belonging  to  any  town,  or  either  of  the  volumes  of  such  stat- 
utes or  laws  have  been  destroyed  by  fire,  he  shall  procure  and  furnish  to  the  said 
town  the  said  statutes  and  laws  which  may  have  been  so  destroyed,  and  the  ex- 
penses thereof  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 


L.  1 845,  Chap.  280  —  An  act  for  the  publication  of  the  session  laws  in  two 
newspapers  in  each  county  of  this  state. 

Laws  of  a  general  nature,  how  published.  Section  1.  All  laws  of  a  general  nature, 
which  shall  hereafter  be  passed  by  the  legislature  of  this  state,  shall  be  published 
in  at  least  two  newspapers  in  each  county  of  this  state  where  there  is  or  may  be 
hereafter  two  newspapers  published ;  and  in  one  newspaper  in  each  county  where 
but  one  newspaper  is  published  or  may  be  published.  • 

Xiocal  laws.  §  2.  All  laws  of  a  local  nature,  which  shall  hereafter  be  passed  by 
the  legislature  of  this  state,  shall  be  published  in  like  manner  in  each  of  the  coun- 
ties interested  in  the  same. 

Supervisors  to  designate  printers.  §  3.  It  shall  be  the  duty  of  each  board  of  su- 
pervisors in  the  several  counties  of  this  state,  at  their  annual  meeting,  or  at  any 
special  meeting  called  for  the  purpose,  to  appoint  the  printers  for  publishing  the 
laws  in  their  respective  counties.  The  appointment  shall  be  made  in  the  following 
manner :  The  members  of  the  board  of  supervisors  representing,  respectively,  eacn 
of  the  two  principal  political  parties  into  which  the  people  of  the  county  are  divided, 
or  a  majority  of  the  members  of  the  board  of  supervisors  representing,  respectively, 
each  of  such  political  parties,  shall  designate,  in  writing,  a  paper  fairly  represent- 
ing the  political  party  to  which  they  respectively  belong,  to  publish  the  laws,  and 
such  designation  shall  be  signed  by  the  members  making  it,  and  filed  with  the 
clerk  of  the  board  of  supervisors,  and  the  two  papers  so  designated  shall  publish  the 
laws.  In  case  the  members  of  the  board  of  supervisors  representing  either  t>f  the 
two  principal  political  parties  into  which  the  people  of  the  county  are  divided,  or 
a  majority  of  such  members,  cannot  agree  upon  a  paper,  then,  in  that  case,  they 
shall  make  report  to  that  effect  to  the  clerk  of  the  board  of  supervisors,  and  such 
board  shall,  by  resolution,  designate  a  paper  fairly  representing  such  political  party 
to  publish  the  laws.  If  there  shall  be  but  one  paper  published  in  the  county,  then, 
in  that  case,  the  laws  shall  be  published  in  that  paper.  If  either  of  the  two  prin- 
cipal parties  into  which  the  people  of  the  county  are  divided  shall  have  no  repre- 
sentative among  the  members  of  the  board  of  supervisors,  then  it  shall  be  the  duty 
of  the  board  of  supervisors,  by  resolution,  to  designate  a  paper  fairly  representing 
such  political  party,  that  is  unrepresented  in  the  board,  to  publish  such  laws,  with 
the  paper  selected  as  hereinbefore  provided.  [Thus  amended  by  L.  1887,  ch.  625, 
superseding  L.  1886,  ch.  515.J 

13  Abb.  N.  C,  421. 

Doty  of  secretary  of  state.  §  4.  It  shall  be  the  duty  of  the  secretary  of  state  to 
transmit  in  the  order  in  which  they  are  passed,  to  each  treasurer  of  the  several 
counties  of  this  state,  copies  of  all  laws  of  a  general  nature,  and  such  as  relate  to 
the  local  affairs  thereof,  for  publication  in  the  manner  provided  for  in  this  act.  It 
shall  be  the  duty  of  each  treasurer  to  cause  the  same  to  be  published  in  the  papers 
designated  for  publishing  them. 

Money  to  be  raised  by  tax.  §  5.  It  shall  be  the  duty  of  each  board  of  supervisors, 
in  the  several  counties  of  this  state,  in  making  out  the  assessment  roll,  to  assess 
and  levy  on  the  taxable  property  ot  the  county  whose  representative  they  are,  such 
sums  as  shall  be  sufficient  to  defray  the  expenses  of  publishing  the  laws  in  the 
newspapers  designated. 
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Compensation  for  publishing  laws.  §  6.  The  publisher  of  each  of  the  papers  bo 
designated  as  aforesaid  shall  be  entitled  to  receive  for  publication  of  the  laws 
above  specified  a  sum  not  exceeding  fifty  cents  nor  less  than  twenty  cents,  for  each 
folio,  except  in  counties  having  a  city  of  fifty  thousand  inhabitants.  In  counties 
having  a  city  of  over  fifty  thousand  inhabitants,  by  the  last  preceding  census,  the 
sum  to  be  paid  for  such  publication  shall  not  be  less  than  thirty  cents  or  more  than 
fifty  cents  for  each  folio.  The  specific  rate  per  folio  to  be  paid  in  each  county  shall 
be  fixed  by  the  board  of  supervisors  thereof  within  the  limits  above  specified* 
[Thus  amended  by  L.  1887,  di.  443.] 


L.  184  7,  Chap.  253— An  act  concerning  the  enactment  and  promulgation 

of  the  statutes. 

Certain  bill*  to  be  deemed  patted  by  "  three-fifths."  Section  1.  Whenever  by  the 
terms  of  the  constitution  it  is  necessary  that  three-fifths  of  all  the  members  elected 
to  either  house  shall  be  present  to  constitute  a  quorum  upon  the  final  passage  of  a 
bill,  such  bill  shall  not  be  deemed  to  have  passed  unless  so  certified  by  the  presid- 
ing officer  of  each  house ;  and  in  the  publication  of  every  law  in  all  cases  where  a 
bill  is  certified  by  the  presiding  officers  as  having  been  passed  in  the  presence  of 
three-fifths  of  all  the  members  elected  to  each  house,  the  secretary  of  state,  after 
stating,  in  accordance  with  chapter  three  hundred  and  six  of  the  laws  of  eighteen 
hundred  and  forty-two,  as  amended,  when  the  bill  became  a  law,  shall  aad  the 
words  "  passed,  three-fifths  being  present."    [Thus  amended  by  L.  1888,  ch.  4.] 

Evidence  of  being  so  passed.  §  2.  The  addition  of  the  words  "  three-fifths  being 
present"  shall  be  presumptive  evidence  that  the  bill  was  certified  by  the  presiding 
officers  as  having  been  passed  in  the  presence  of  three-fifths  of  all  the  members 
elected  to  each  house,  and  the  absence  of  such  words  shall  be  presumptive  evidence 
that  the  bill  was  not  so  certified  by  the  presiding  officers. 


I*  1870,  Chap,  212— An  act  to  provide  for  the' distribution  of  the  acts 
passed  by  the  legislature  to  town  clerks'  offices. 

[Repealed,  L.  1882,  ch.  283.] 


I*  1847,  Chap,  458  —  An  act  in  relation  to  the  publication  and  distribu- 
tion of  the  session  laws  of  this  state. 

[Sections  1  and  2  are  omitted  as  temporary.] 

When  and  how  session  laws  to  be  published  in  newspapers.  §  3.  AH  laWB  to  be  pub- 
lished in  newspapers  in  pursuance  of  the  act  hereby  amended1  shall  be  published 
within  four  months  after  the  final  adjournment  of  the  legislature  in  each  year,  and 
the  whole  of  every  law,  which,  in  the  ordinary  type  of  the  newspaper  in  which  it 
shall  be  published,  would  not  occupy  more  than  two  columns,  shall  be  published  in 
one  edition  of  such  paper ;  and  when  such  law  shall  exceed  two  columns  as  afore- 
said, the  same  shall  be  published  as  soon  as  by  occupying  the  space  of  two  such 
columns  in  a  paper  of  the  same  kind,  it  may  be  done. 

Names  to  be  prefixed  to  each  volume.  §  4.  There  shall  be  prefixed  to  each  volume 
of  the  session  laws  hereafter  published,  the  names  and  residences  of  the  governor, 
lieutenant-governor,  senators  and  members  of  assembly,  and  presiding  officers  of 
both  houses,  in  office  at  the  time  of  the  passage  of  the  laws  contained  in  such 
volumes.  The  constitution  of  this  state  shall  be  published  with  the  laws  of  the 
present  session. 

>  I*  1840,  oh.  880,  ante,  p.  47*. 
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I*.  1885,  Chap.  341  —  An  act  to  provide  for  the  publication  of  the  session 
laws  from  seventeen  hundred  and  seventy-seven  to  eighteen  hundred 
and  one,  inclusive. 

Secretary  of  state  to  republish  law*.  Section  1.  The  secretary  of  state  is  directed  to 
republish,  verbatim,  preserving  the  original  spelling  and  punctuation,  the  session 
laws  of  this  state  from  seventeen  hundred  ana  seventy-seven  to  eighteen  hundred 
and  one,  both  inclusive.  References  showing  when  each  law  was  amended  or  re- 
pealed, may  be  added. 

Material,  ityle,  etc  §  2.  The  republication  shall  be  in  octavo  volumes  of  not  less 
than  six  hundred  nor  more  than  seven  hundred  and  fifty  pages  each,  with  an 
index  to  each  volume,  and  of  a  material  equal  in  style  and  quality  to  the  session 
laws  of  eighteen  hundred  and  .eighty-four. 

Number  to  be  published  and  how  distributed,  §  3,  The  edition  shall  consist  of  one 
thousand  copies  and  shall  be  distributed  as  follows :  One  copy  to  each  judicial  dis- 
trict library ;  one  copy  to  the  clerk's  office  of  each  county ;  one  copy  to  each  justice 
of  the  supreme  court,  and  each  judge  of  the  court  of  appeals ;  one  copy  to  each 
legislative  library,  and  each  state  department ;  two  hundred  copies  to  the  trustees 
of  the  state  library,  for  literary  and  scientific  exchanges.  The  remainder  shall  be 
delivered  to  the  trustees  of  the  state  library,  and  such  trustees  shall  reserve  suffi- 
cient copies  for  the  future  use  of  the  state,  and  in  their  discretion  sell  the  balance 
at  a  price  to  be  fixed  by  them,  and  pay  the  proceeds  into  the  treasury  of  the  state. 

$6,000  appropriated.  §  4.  Six  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  carry  this  act  into  effect,  and  the  same  shall  be  paid  by  the  treas- 
urer on  the  warrant  of  the  comptroller  in  such  sums  and  to  such  persons  as  the 
secretary  of  state  shall  approve.  The  work  herein  authorized  shall  not  be  begun 
unless  it  can  be  completea  for  the  sum  herein  appropriated. 

Statement  on  title  page.  §  5.  The  title  page  of  each  volume  shall  state  that  it  was 
published  pursuant  to  this  act,  and  the  same  may  be  cited  in  any  action  or  pro- 
ceeding with  the  same  force  as  the  original  edition. 


Lm  1888,  Chap.  171  —An  act  to  provide  for  the  publication  of  the  session 
laws  of  the  colony  of  New  York  for  the  year  seventeen  hundred  and 
seventy-four  and  seventeen  hundred  and  seventy-live. 

Peru  et my  of  state  to  republish  laws  of  1774  and  1775.  Section  1.  The  secretary  of 
state  is  directed  to  re-publish,  verbatim,  preserving  the  original  spelling  and  punc- 
tuation, the  session  laws  of  the  colony  of  New  York,  passed  during  the  years 
seventeen  hundred  and  seventy-four  and  seventeen  hundred  and  seventy-five. 

Style,  etc  §  2.  The  re-publication  shall  be  in  one  octavo  volume,  with  an  index, 
and  of  a  material  equal  in  size  and  quality  to  the  session  -laws  of  eighteen  hun- 
dred and  eighty-seven. 

Quantity;  distribution.  §  3.  The  edition  shall  consist  of  one  thousand  copies  and 
shall  be  distributed  as  follows :  Two  copies  to  each  judicial  district  library ;  one 
copy  to  the  clerk's  office  of  each  county ;  one  copy  to  each  justice  of  the  supreme 
court,  and  each  judge  of  the  court  of  appeals;  two  copies  to  each  legislative 
library,  and  one  to  each  state  department ;  two  hundred  copies  to  the  trustees  of 
the  state  library,  for  literary  and  scientific  exchanges,  and  one  to  each  member 
of  the  legislature.  The  remainder  shall  be  delivered  to  the  trustees  of  the  state 
library,  and  such  trustees  shall  reserve  sufficient  copies  for  the  future  use  of  the 
state,  and  in  their  discretion  sell  the  balance  at  a  price  to  be  fixed  by  them,  and 
pay  the  proceeds  into  the  treasury  of  the  state. 

Appropriation.  §  4.  The  sum  of  seven  hundred  and  fifty  dollars  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
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treasury  not  otherwise  appropriated,  to  carry  this  act  into  effect,  and  the  same 
shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller,  in  such  sums 
and  to  such  persons  as  the  secretary  of  state  shall  approve. 

Title  page)  effect  §  5.  The  title  page  of  the  volume  shall  state  that  it  waa  pub- 
lished pursuant  to  this  act,  and  the  same  may  be  cited  in  any  action  or  proceed- 
ing with  the  same  force  as  the  original  edition. 


I*  1888,  Chap.  317 —An  act  to  provide  for  the  purchase  and  distribution 
or  a  chronological  table  of  the  statutes  of  the  state. 

Secretary  of  state  to  procure  and  furnish  books.  Section  1.  The  secretary  of  state  is 
hereby  authorized  and  required  to  purchase  and  furnish  to  the  governor  for  the 
use  of  the  executive  chamber,  the  lieutenant-governor,  the  members  of  the  senate 
and  assembly,  the  justices  of  the  supreme  court  and  county  judges,  and  the  other 
bodies,  officials  and  departments,  excepting  town  clerks,  who  are  now  entitled  by 
law  to  receive  printed  copies  of  the  session  laws,  one  set  each,  at  such  price  as  the 
secretary  of  state  may  deem  reasonable  not  exceeding  seven 'dollars  per  set,  of  "  a 
table,  chronologically  arranged,  of  the  statutes  of  the  state  of  New  York,  amended, 
repealed,  continued  or  otherwise  modified  or  affected,"  prepared  by  Clarenoe  P. 
Birdseye. 

[Section  2  appropriates  $5,000.  ] 


title;  s.  TITLE  V. 

Of  the  Mode  of  Taking  Testimony  in  Certain  Legislative  Proceedings.   . 

Sko.    1.  Chairmen  of  committees  may  administer  oaths  to  witnesses. 

2.  Chairman  of  certain  committees  may  issue  process  for  witnesses. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

4.  When  such  commission  may  be  issued  during  recess  of  legislature. 

5.  How  commissions  to  be  directed ;  to  be  accompanied  by  interrogatories. 

6.  Persons  to  whom  such  commission  shall  be  directed,  to  take  oath ;  they  may 

issue  process  for  witnesses. 

7.  Unless  otherwise  directed  witnesses  to  be  examined  in  private. 

8.  Witnesses  to  be  examined  on  oath ;  their  testimony  to  be  reduced  to  writing. 

9.  Depositions  to  be  transmitted  to  chairman  of  the  committee. 

10.  Commission  may  be  executed  by  one  or  more ;  may  also  be  directed  to  one. 

11.  The  persons  by  whom  the  commission  is  executed,  and  also  the  witnesses 

examined,  to  bo  paid  a  reasonable  compensation. 

12.  Persons  desirous  to  take  testimony  in  regard  to  contested  elections  may 

apply  to  a  judge  or  recorder,  etc.,  for  process. 

13.  Such  officer  to  issue  a  summons,  directed  to  all  such  witnesses  as  shall  be 

named. 

14.  Summons,  how  served. 

15.  Notification  to  adverse  party,  how  to  be  issued. 

16.  Notification,  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined. 

18.  Testimony  to  be  reduced  to  wilting,  and  to  be  transmitted  to  clerk  of  proper 

house. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  record. 

20.  Penalty  of  one  hundred  dollars  on  witnesses  refusing  or  neglecting  to  attend 

as  summoned. 

21.  Fees  of  the  officer  for  issuing  summons  and  taking  testimony. 

beforeoom.      Section  i .  The  chairman  of  any  committee,  either  of  the  senate 
mittees.    "  or  assembly,  or  of  any  joint  committee,  shall  be  authorized  to  ad- 
99K.Y..468.  m;njster  oaths  to  all  witnesses  coming  before  such  committee  for 
examination. 

[L.  1814,  p.  24.] 
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§  2.  Every  chairman  of  a  committee,  which,  by  the  terms  of  its  titles. 
appointment,  shall  be  authorised  to  send  for  persons  and  papers,  Process  tot 
shall  have  power,  under  the  direction  of  the  committee,  to  issue  w  toe8ses- 
compulsory  process  for  the  attendance  of  any  witness  within  the 
state,  whom  the  committee  may  wish  \o  examine. 

§  3.  Every   such   chairman    shall   also   have   power,    under   the  c,om2!i£k 
direction  of  the  committee,  to  issue  a  commission  for  the  examin-  testimony, 
ation  of  any  witness,  who  shall  be  without  the  jurisdiction  of  the 
state,  or   if  within  the   state,  shall  be  unable   to   attend,  or  who 
shall,  for  special  reasons,  be  excused  by  the  committee  from  attend- 
ance. 

§  4.  Whenever  a  committee  shall  obtain  authority  for  that  pur-  J^e^urin* 
pose,  from  the  house  or  legislature  by  which  it  shall  be  appointed, 
it  may  issue  such  commission  to  be  executed  during  the  recess  of 
the  legislature. 

§  5.  Every  such  commission  shall  be  directed  to  such  magistrates  Ho[1^JJ 
or  other  persons  as  the  committee  may  designate;   and  interroga-  rected.'ew. 
tories,  framed  by  the  committee,  shall  be  annexed  thereto. 

§  6.  The  persons  to  whom  such  commissions  shall  be  directed,  Howexe- 
if  they  reside  within  the  state,"  and  accept  the  trust,  shall,  before  cu 
they  enter  on  the  execution  of  their  duties,  take  the  oath  of  office 
prescribed   in  the  Constitution ;  and  such  commissioners  shall  have 
power  to  issue  process  to  compel  the  attendance  of  the  witnesses 
whom  they  shall  be  required  to  examine. 

§  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  in  all  ^ion^pri- 
cases  be*  the  duty  of  the  commissioners  to  examine  in  private  every  vate. 
witness  attending  before  them,  and  not  to  make  public  the  particu- 
lars of  such  examination,  until  the  same  shall  be  made  public  by 
order  of  the  house  or  legislature  appointing  the  committee. 

§  8.  Every  witness   so  attending  shall  be  examined  on  oath  or  JJ'JJJJJk10 
affirmation,  and  his  testimony  shall  be  reduced  to  writing  by  the 
commissioners,  and  signed  by  the  witness. 

§  9.  When  the  commission  shall  have  been  duly  executed,  the  JJJgfk  ^ 
commissioners  shall  annex  thereto  the  depositions  of  the  witnesses,  transmit- 
duly  certified  by  them,  and  shall,  without  delay,  transmit  the  same, 
enclosed  and  under  seal,    to  the    chairman    of  the  committee  by 
which  the  commission  shall  have  been  issued. 

§  10.  Every  such  commission  may  be  executed  by  any  one  or  who  may 
more  of  the  persons  to  whom  the  same  shall  be  directed,  and  may,  commis- 
in  the  discretion  of  the  committee  issuing  the  same,  be  directed  to  8lon' 
a  single  person. 

§  11.  The  persons  executing  any  such  commission,  and  all  per-  compe^a- 
sons  examined  as  witnesses  by  commissioners,  or  by  a  committee  of  JSwioneS 
either  house,  or  of  the  legislature,  shall  be  paid  out  of  the  treasury  Susses"" 
a  reasonable  allowance  for  their  services,  expenses  and  attendance, 
to  be  fixed  by  the  committee,  and  certified  by  the  chairman  thereof, 
and  to  be  audited  by  the  comptroller. 

§  12.  When  any  person  shall  intend  to  contest  the  election  of  any  Contested 
member  of  the  senate  or  assembly,  or  to  support  any  such  election  e 


•In  the  first  edition  of  the  It.  S  ,  this  word  is  printed  "  by ;"  but  not  so,  in  the  original,  on  file 
in  the  office  of  the  secretary  of  state. 
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so  intended  to  be  contested,  and  shall  be  desirous  of  obtaining  testi- 
mony respecting  any  such  election ;  he  may  make  application  to  the 
first  judge  of  a  county,  or  to  any  judge  of  a  county  court  of  the 
degree  of  counsellor  at  law,  or  to  the  mayor  or  recorder  of  any  city, 
for  process  to  procure  the  attendance  of  the  witnesses,  whose  testi- 
mony he  may  be  desirous  to  obtain. 

§  13.  The  officer  to  whom  such  application  shall  be  made, 
shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 
as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 
ance of  such  witnesses  before  him,  at  some  convenient  time  and 
place,  to  be  expressed  in  such  summons,  in  order  to  be  then  and 
there  examined  touching  such  election. 

§  14.  Such  summons  shall  be  served,  by  delivering  a  copy  thereof 
to  each  witness  named  therein,  a  reasonable  time  before  the  day  on 
which  the  attendance  of  such  witness  is  required. 

§  15.  Whenever  any  summons  shall  be  issued  as  aforesaid,  the 
officer  issuing  the  same  shall  deliver  to  the  applicant  a  notification, 
directed  to  the  opposite  party,  and  stating  the  object  of  such  appli- 
cation, the  name  of  the  applicant,  and  the  time  and  place  fixed  for 
the  examination  of  the  witnesses. 

§  16.  Such  notification  shall  be  served  on  the  opposite  party,  by 
delivering  to  him,  or  leaving  at  his  usual  place  of  abode,  a  copy 
thereof,  a  reasonable  time  before  the  day  fixed  for  the  aforesaid  ex- 
amination ;  and  such  examination  shall  not  be  proceeded  in,  with- 
out proof  of  the  due  service  of  such  notification. 

§  17.  All  witnesses  who  shall  attend,  pursuant  to  said  summons, 
and  all  other  witnesses  who  shall  be  produced  at  the  time  and  place 
aforesaid,  by  either  of  the  parties,  shall  then  and  there  be  examined, 
on  oath  or  affirmation,  before  the  officer  who  issued  the  summons, 
touching  all  such  matters  and  things  respecting  the  election  about  to 
be  contested,  as  shall  be  proposed  by  either  of  the  parties. 

§  18.  The  testimony  given  on  such  examination,  shall  be  reduced 
to  writing  by  the  officer  taking  the  same,  and  signed  by  the  wit- 
nesses respectively ;  after  which,  such  officer  shall  transmit  the  said 
testimony,  duly  certified  under  his  hand,  together  with  a  copy  of 
the  summons  and  notification  issued  by  him,  and  of  the  proof  of 
the  service  of  such  notification,  enclosed  and  under  seal,  to  the  clerk 
of  the  senate,  or  the  house  of  assembly,  as  the  case  may  require. 

§  19.  Every  witness  attending  by  virtue  of  any  such  summons, 
shall  be  entitled  to  the  same  fees  as  are  allowed  to  witnesses  in  civil 
suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance 
such  witness  was  summoned. 

[Section  90  repealed  by  L.  1886,  eh.  598.1 

§  21.  The  following  fees  shall  be  allowed  to  the  officer  issuing 
such  summons  and  taking  such  examination : 

For  issuing  the  summons,  twenty-five  cents ; 

For  the  notification  to  the  opposite  party,  twenty-five  cents ; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half  cents ; 

For  reducing  the  testimony  of  each  witness  to  writing,  ten  cents 
for  each  folio ;  and  five  cents  for  every  copy  thereof,  for  each  folio ; 
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For  certifying  the  testimony  and  enclosing  the  same  to  the  clerk  rTrr?E6-J 
of  the  senate  or  assembly,  twenty-five  cents.  [isii 

[8ee  L.  1880,  ch.  668,  port.] 


L.  1875,  Chap.  557  —  An  act  in  relation  to  the  expenses  of  contested  seats 
in  the  legislature  of  this  state. 

Unsuccessful  contestant  to  bear  his  own  expenses.  SfiCTlON  1.  Hereafter,  whenever 
the  seat  of  any  member  of  either  branch  of  the  legislature  of  this  state  shall  be 
contested  by  any  person  claiming  the  right  to  said  seat,  no  expense  incurred  by 
the  contestant,  in  prosecuting  his  claim  to  the  same,  shall  be  paid  by  the  state, 
unless  said  contestant  shall  be  awarded  said  seat. 
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I*  1854,  Chap*  107  —An  act  to  designate  a  state  paper. 

[Repealed  by  L.  1884,  ch.  188,  {  6,  which  follows  next] 


L.  1884,  Chap.  133  —  An  act  in  relation  to  the  publication  of  legal  and 
other  notices  and  advertisements,  and  in  relation  to  the  state  paper. 

Advertisements  in  the  state  paper  continued.  SECTION  1.  All  legal  and  other  notices 
and  advertisements,  hereinafter  referred  to,  the  publication  whereof  has  been 
commenced  in  the  state  paper  before  this  act,  except  section  six,  shall  take  effect, 
may  be  continued  in  the  said  state  paper  and  shall  be  as  valid  as  if  this  act  had 
not  been  passed.  But  all  such  future  legal  and  other  notices  and  advertisements 
shall  be  published  as  herein  provided. 

Where  advertisements  to  be  published.  §  2.  Any  and  all  notices  and  advertisements 
in  any  and  all  suits,  actions,  and  special  proceedings  in  any  court,  or  before  any 
judge  of  any  court,  of  this  state,  now  required  or  allowed  to  be  published  in  the 
state  paper,  shall  hereafter  be  published  in  such  newspaper  published  in  the  county 
wherein  the  place  of  trial  is  designated,  or  wherein  the  papers  in  such  special 
proceedings  are  required  to  be,  or  are,  filed  as  shall  be  designated  by  such  court 
or  judge. 

The  same.  §  3.  All  other  notices  or  advertisements  now  required  or  allowed  to 
be  published  in  the  state  paper  shall  be  published  in  a  newspaper  to  be  designated 
by  the  officer  or  officers,  person  or  persons  allowed  or  required  to  so  publish,  or  a 
majority  of  them,  in  the  county  wherein  such  officers  or  persons,  or  any  of  them, 
shall  have  a  principal  place  of  business  fixed  by  law ;  and  if  none  such  be  so  fixed, 
then  in  the  county  wherein  they,  or  either  of  them,  shall  reside  or  have  a  place 
of  business.  If  all  be  non-residents  of  the  state,  and  have  no  place  of  business 
therein,  then  in  any  newspaper  published  in  this  state. 

The  same.  §  4.  If  there  be  no  newspaper  published  in  the  county  wherein  any 
such  notice  or.  advertisement  is  required  or  allowed  to  be  published,  or  not  a 
sufficient  number  for  the  requisite  publications  thereof,  or  the  newspapers  therein 
decline  or  refuse  to  publish  the  same  at  the  rates  allowed  by  law,  the  publication 
thereof  may  be  made  in  such  newspaper  published  elsewhere  as  may  be  designated 
by  the  court,  judge,  officer  or  person  mentioned  in  sections  two  and  three. 

When  act  providing  for  state  paper  to  be  repealed.  §  5.  From  and  after  the  expira- 
tion of  the  contract  with  the  publisher  or  publishers  of  the  state  paper,  which  was 
in  force  January  first,  eighteen  hundred  and  eighty-four,  the  act  entitled  "An  act 
to  designate  a  state  paper,"  passed  April  eleventh,  eighteen  hundred  and  fifty- 
four,  and  all  other  acts  providing  for  the  designation,  appointment,  creation  or 
contracting  with  or  for  a  state  paper  shall  be  and  are  repealed.  Such  repeal  shall 
not  revive  any  former  act,  or  acts,  law,  or  part  thereof. 

No  new  contract  to  be  made.  §  6.  No  contract  with  the  publisher  or  publishers  of 
any  newspaper  shall  hereafter  be  made  under  the  act  entitled  "An  act  to  desig- 
nate a  state  paper,"  passed  April  eleventh,  eighteen  hundred  and  fifty-four,  or 
any  other  act  or  law  now  in  existence,  nor  shall  any  state  paper  hereafter,  or  after 
January  first,  eighteen  hundred  and  eighty-four,  be  appointed,  designated,  created 
or  contracted  for  thereunder. 


Digitized  by 


Google 


494      L.  1885.  CH.  262.  PUBLIC  NOTICES,  ETC.  [part  I, 

Proof  of  publication.  §  7.  Proof  by  affidavit  of  the  publishers,  printers,  or  fore- 
man, or  one  of  them,  of  the  publication  in  the  newspaper  in  which  such  notices 
and  advertisements  shall  be  published  shall,  within  ten  days  after  the  last  pub- 
lication, be  made  and  tendered  to  the  attorney  or  attorneys,  or  other  persons  or 
person  ordering,  directing  or  interested  in  such  publication ;  but  delivery  thereof 
shall  nof  be  compulsory  in  the  case  o#f  private  persons  until  payment  of  the  charges 
for  publication. 

Inconsistent  acts  repealed.  §  8.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed.  Such  repeal  shall  not  revive  any  former  act,  or  acts,  law,  or 
part  thereof. 

When  this  act  takes  effect.  §  9.  This  act  shall  take  effect  at  the  expiration  of  the 
contract  with  and  for  the  state  paper  in  force  January  first,  eighteen  hundred  and 
eighty-four,  except  section  six,  which  shall  take  effect  immediately. 


I*.  1885,  Chap.  262— An  act  to  provide  for  the  designation  of  a  news- 
paper in  the  city  of  Albany  for  the  publication  of  certain  public  notices. 

Officers  named  to  designate  paper  to  publish  terms  of  court,  etc  j  rates.  Section  1.  The 
secretary  of  state,  comptroller  and  treasurer  shall,  on  or  before  the  first  day  of 
January  in  each  year,  designate  a  daily  newspaper,  published  in  the  city  of  Albany, 
in  which  shall  hereafter  be  published  during  the  year  following  such  designation, 
all  appointments  of  special  terms,  circuit  courts,  courts  of  oyer  and  terminer, 
general  terms  of  the  supreme  court  hereafter  made,  and  the  rules  of  practice  here- 
after adopted  from  time  to  time  by  the  justices  of  the  supreme  court  and  the  court 
of  appeals ;  such  publication  to  be  made  promptly  after  the  announcement  and 
adoption  thereof;  also  promptly  after  their  enactment  the  various  laws  of  the  state 
as  filed  in  the  office  of  the  secretary  of  state ;  also  all  notices  and  advertisements 
required  to  be  published  in  a  newspaper  by  the  attorney-general ;  also  all  notices 
and  advertisements  required  to  be  published  in  a  newspaper  by  the  superintendent 
of  the  insurance  department,  and  by  the  superintendent  of  the  banking  depart- 
ment ;  also  all  notices  and  advertisements  required  by  law  to  be  published  in  a 
newspaper  in  actions  against  foreign  corporations.  And  the  rates  for  such  pub- 
lications shall  not  exceed  the  legal  rates  now  provided  by  law. 

19  N.  Y.f  324. 

Publication  to  be  additional  §  2.  Such  notices  and  advertisements  are  not  to  be 
substituted  for  those  now  required  to  be  published  in  other  newspapers,  but  addi- 
tional thereto. 
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[Supplementary  Title.] 

TITLE  8B. 

*     Of  the  Board  of  Claims;  and  its  Powers  and  Duties.  % 

[Those  provisions  of  the  former  statutes,  relating  to  the  canal  appraisers,  which  appeared  to 
the  editor  to  be  applicable  to  the  board  of  claims,  have  been  retained  in  ch.  IX,  tit.  9,  art. 
3,  post,  and  the  statutes,  passed  since  the  R.  8.,  appended  thereto.  It  was  deemed  im- 
practicable, without  great  inconvenience  and  a  violation  of  the  plan  of  this  work,  to 
transfer  them  to  this  supplementary  title.] 

L*«  1883,  Chap.  205*-An  act  to  abolish  the  office  of  canal  appraiser  and 
the  state  hoard  of  audit,  and  to  establish  a  board  of  claims  and  define 
its  powers  and  duties. 

Board  of  claims  created;  commissioners  of  claims,  appointment  of;  term  of  office;  com- 
pensation. Section  1.  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  three  persons  commissioners  of  claims  who  shall  be  citizens 
of  this  state,  and  of  whom  two,  but  not  more,  shall  be  practicing  attorneys  and 
counsellors  of  the  supreme  court ;  they  shall  constitute  a  board  of  claims.  Said 
commissioners  to  be  first  appointed  shall  be  appointed  for  the  term  of  two,  four 
and  six  years,  respectively,  from  the  first  day  of  January  next  ensuing  their  ap- 
pointment, and  until  their  successors  shall  be  appointed  and  have  qualified,  and 
shall  enter  upon  the  duties  of  their  office  on  the  first  day  of  June,  eighteen  hun- 
dred and  eighty-three.  Two  of  said  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  business ;  the  commissioner  having  the  shortest  time  to  serve 
and  who  is  a  counsellor  of  the  supreme  court  shall  act  as  presiding  officer  of  the 
board.  Whenever  the  term  of  office  of  any  commissioner  of  claims  shall  expire, 
the  governor  in  like  manner  shall  appoint  a  successor  for  the  full  term  of  six  years. 
When  a  vacancy  in  the  office  shall  occur  before  the  expiration  of  its  term,  the  same 
shall  be  filled  for  the  unexpired  term  by  appointment  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  if  the  senate  shall'  be  in  session,  or  if 
noL-  in  session,  the  governor  may  appoint  some  suitable  person  to  fill  such  vacancy 
until  the  first  day  of  January  next  succeeding  such  appointment,  and  the  remain- 
der of  the  unexpired  term  shall  be  filled  in  like  manner  as  if  such  vacancy  had 
occurred  during  the  session  of  tho  senate.  The  governor  may  remove  any  com- 
missioner of  claims  within  the  term  for  which  he  shall  have  been  appointed,  but 
before  removing  him  he  shall  give  to  such  officer  a  copy  of  the  charges  against  him 
and  an  opportunity  of  being  heard  in  his  defense.  Each  of  said  commissioners 
shall  take  and  subscribe  the  oath  of  office  required  by  the  constitution  and  file  the 
same  in  the  office  of  the  secretary  of  state,  and  shall  receive  a  compensation  of  five 
thousand  dollars  •  per  annum,  payable  quarterly,  and  his  necessary  expenses,  not 
exceeding  five  hundred  dollars  per  annum  for  each  commissioner.  The  persons 
appointed  under  this  act  to  fill  vacancies  shall  possess  the  same  qualifications  as 
the  commissioner  whose  place  such  person  is  appointed  to  fill. 

Olerk;  stenographer;  marshal;  appointment,  duties,  salaries,  etc.  §  2.  The  board  of 
commissioners  shall  appoint,  and  at  pleasure  may  remove,  a  clerk,  a  stenographer, 
,and  a  marshal  who  shall  also  act  as  and  perform  all  the  duties  of  a  messenger, 
each  of  whom,  before  entering  upon  the  duties  of  his  office,  shall  take  the  oath  of 
office  required  by  the  constitution,  and  file  the  same  in  the  office  of  the  secretary 
of  state ;  they  shall  perform  their  duties  under  the  direction  of  the  board.  The 
clerk,  under  the  direction  of  the  board,  shall  disburse  the  fund  which  from  time  to 
time  mav  be  appropriated  for  the  use  of  said  board,  and  before  entering  upon  the 
duties  of  his  office,  he  shall  make  and  file  in  the  office  of  the  comptroller  a  bond  for 
the  faithful  performance  of  his  duties,  in  an  amount  and  with  sufficient  sureties  to 
be  approved  by  the  board,  which  approval  shall  be  endorsed  on  said  bond.  The 
clerk  shall  receive  an  annual  salary  of  three  thousand  dollars,  in  lieu  of  all  fees 
except  for  copies  of  papers.  The  stenographer  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  and  five  cents  a  folio  for  copies  of  minutes  and  testimony 
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furnished  at  the  request  of  the  claimant ;  but  no  charge  shall  be  made  against  the 
state  by  the  clerk  or  stenographer  for  copies  of  minutes,  testimony  or  papers  fur- 
nished the  attorney-general,  or  the  board  of  commissioners,  or  filed,  in  the  office  of 
the  clerk.  The  stenographer  shall  file  with  the  clerk  a  copy  of  the  minutes  and 
testimony  taken  in  each  claim  heard  by  the  board.  The  marshal  shall  receive  for 
his  services  as  such,  and  including  his  services  and  duties  as  messenger,  the  annual 
salary  of  eight  hundred  dollars ;  and  the  clerk,  stenographer  and  marshal  shall 
each  receive  actual  expenses  while  in  the  discharge  of  their  respective  duties  at 
other  places  than  the  city  of  Albany.  Said  salaries  shall  be  paid  monthly.  [Thus 
amended  by  L.  1888,  ch.  365,  superseding  L.  1884,  ch.  60.] ' 

Powers  to  administer  oaths,  regolate  proceedings,  take  testimony,  etc.;  contempt;  sub- 
poenas; commissions;  process  generally  5  contingent  fund ;  report  thereon.  §  3.  Each,  of 
said  commissioners  and  the  clerk  of  said  board  shall  have  the  power  to  administer 
oaths,  and  said  board  shall  have  authority  to  establish  rules  for  its  government ; 
and  the  forms  and  methods  of  procedure  before  it ;  and  in  its  discretion,  and 
in  furtherance  of  justice,  to  allow  amendments  to  claims,  and  the  filing  of  amended 
and  supplemental  claims,  in  like  manner  as  amendments  in  pleadings  and  amended 
and  supplemental  pleadings  are  allowed  to  be  made  and  filed  in  the  supreme 
court ;  in  its  discretion,  and  upon  sufficient  cause  shown,  and  in  furtherance  of 
justice,  to  open  the  hearing  of  claims  and  permit  further  proofs  and  testimony  to 
be  given  therein ;  and  to  direct  the  rehearing  of  claims  heard  before  it ;  to  issue 
and  direct  the  issute  of  subpoenas  to  witnesses  to  appear  and  testify,  and  for  the 
production  of  books  and  papers ;  to  compel  obedience  to  such  subpoBnas  by  attach- 
ment, to  punish  for  contempt  in  like  cases  and  in  like  manner  as  the  supreme 
court ;  to  order  and  hold  such  special  sessions  at  such  times  and  places  in  the  state 
as  it  may  determine ;  to  issue  to  the  marshal  of  said  board  any  process  of  said 
board  in  proceedings  to  compel  obedience  to  subpoenas  by  attachment,  and  to  pun- 
ish for  contempt ;  and  said  marshal  shall  execute  all  such  process  and  have  and 
possess  all  the  power  and  authority  in  relation  hereto  now  possessed  by  the  sheriffs 
of  the  respective  counties  of  this  state  in  respect  to  process  in  proceedings  to  com- 
pel  obedience  to  subpoenas  and  to  punish  for  contempt  issued  by  or  from  the 
supreme  court,  or  any  justice  thereof;  to  issue  commissions  to  take  testimony 
within  or  without  the  state,  to  be  used  before  it,  in  like  cases  and  in  like  manner 
as  the  supreme  court  issues  such  commissions.  When  testimony  is  taken  on  com- 
mission, at  the  instance  of  the  claimant,  the  fees  of  the  commissioner  before  whom 
it  is  taken,  and  the  expense  of  the  commission  shall  be  paid  by  the  claimant ;  and 
when  taken  at  the  instance  of  the  state,  such  commissioner's  fees,  together  with 
all  expense  incurred  by  the  attorriey-general  in  his  official  capacity  therein,  and 
in  the  performance  by  him  of  any  of  the  duties  required  to  be  performed  by 
him  by  chapter  two  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
eighty-three  and  any  amendments  thereof,  shall  be  paid  by  said  board  out  of 
the  contingent  fund  of  said  board  annually  appropriated  for  its  use.  Said 
board  shall  allow  and  pay  out  of  its  contingent  fund  for  services  rendered  and  per- 
formed in  the  preservation,  care,  custody,  examination  and  search  of  the  records 
documents,  papers  and  maps  of  the  late  board  of  canal  appraisers  from  the  time 
of  the  abolishment  of  the  office  of  canal  appraiser  until  said  records,  documents, 
papers  and  maps  were  by  law  deposited  in  and  made  a  part  of  the  records  of  the 
office  of  the  clerk  of  the  said  board  of  claims.  On  the  first  day  of  January  in  each 
year,  the  clerk  shall  report,  under  oath,  to  the  comptroller,  a  detailed  statement 
of  his  receipts,  and  of  his  disbursements  made  under  the  direction  of  the  board, 
of  its  contingent  fund,  for  the  preceding  year.    [Thus  amended  by  L.  1888,  ch.  305.] 

Sessions;  duty  of  sheriff.  §  4.  The  said  board  shall  hold  at  least  four  sessions  in 
each  year  in  the  city  of  Albany,  commencing,  respectively,  on  the  second  Tuesday 
of  January,  April,  September  and  November,  and  shall  continue  each  session  so 
long  as  may  be  necessary  for  the  disposition  of  business,  and  it  may  hold  adjourned 
sessions  at  such  other  times  and  places  in  the  state  as  the  board  may  determine 

1  See  L.  1884,  oh.  364,  pott,  p.  542. 
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necessary  and  proper.  The  sheriff  of  any  county  other  than  the  county  of  Albany, 
on  notice  from  said  board,  shall  furnish  suitable  rooms  in  the  court-house  of  his- 
county  for  any  session  or  adjourned  session  of  said  board,  and  shall  in  person  or 
by  deputy,  if  required  by  said  board,  attend  said  session  or  adjourned  session, 
and  his  fees  for  attendance  shall  be  paid  out  of  the  contingent  fund  of  said  board, 
at  the  same  rate  as  for  attending  a  term  of  the  supreme  court  in  said  county.  [  Thu* 
amended  by  L.  1884,  ck.  60.] 

Duty  of  attorney-general  and  superintendent  of  public  works.  §  5.  The  attorney-gen- 
eral, in  person  or  by  deputy,  shall  attend  each  session  of  said  board  on  behalf  of 
the  state ;  shall  prepare  all  cases  on  the  part  of  the  state  for  hearing,  and  argue 
the  same  when  prepared ;  shall  cause  testimony  to  be-  taken  when  necessary  to 
secure  the  interest  of  the  state ;  shall  prepare  forms,  file  interrogatories  and  super- 
intend the  taking  of  testimony  in  the  manner  prescribed  by  said  board ;  and  gen- 
erally shall  render  such  services  as  may  be  necessary  to  further  the  interest  of  the 
state  in  all  cases  before  said  board,  and  in  the  court  of  appeals,  on  appeal  from  the 
final  order  and  awards  of  said  board.  It  shall  not  be  necessary  for  the  attorney- 
general,  on  the  part  of  the  state,  to  file  with  the  board  answers  or  other  pleadings 
to  claims,  filed  (except  where  a  claim  in  favor  of  the  state  exists  against  a  claimant 
or  claimants  in  the  nature  of  a  counter-claim)  but  all  allegations  contained  in  said 
claims  shall  be  deemed  denied  on  the  part  of  the  state ;  in  claims  in  which  a 
special  defense  or  defenses  thereto  is  or  are  deemed,  by  the  attorney-general,  to 
exist  on  the  part  of  the  state,  he  may  file  an  answer  setting  forth  the  nature  of  such 
defense.  In  all  cases  of  claims  before  said  board  of  which  the  canal  appraisers, 
have  heretofore  had  jurisdiction,  the  superintendent  of  public  works,  on  request 
from  the  attorney-general,  shall  furnish  him  such  assistance  as  he  may  require  to 
subpoBna  witnesses  and  prepare  the  cases  for  trial  on  the  part  of  the  state.  [Thus 
amended  by  L.  1888,  ch.  365.] 

Record  of  proceedings  j  seal;  evidence.  §  6.  Said  board  shall  keep  a  record  of  its- 
proceedings,  and  at  the  commencement  of  each  session  of  the  legislature,  and  at 
such  other  times  during  each  session  of  the  legislature  as  it  may  deem  proper,  or 
as  the  senate  or  assembly  may  request,  report  to  the  legislature  the  claims  upon 
which  it  has  finally  acted,  with  the  statement  of  the  award  made  in  each  case. 
Said  board  shall  have  and  use  a  seal,  which  shall  conform  as  to  the  device  thereon,, 
and  the  size  thereof,  to  the  requirements  .contained  in  the  provisions  of  chapter 
one  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and  eighty-two.  The 
copy  of  any  record,  order,  award  or  other  paper  certified  by  the  clerk  of  said  board  r 
under  the  seal  of  said  board,  shall  be  entitled,  to  be  read  in  evidence,  in  any  and 
all  courts,  and  before  any  and  all  officers,  with  the  same  force  and  effect  as  papers 
certified  under  the  seal  of  the  supreme  court,  by  a  clerk  thereof.  Said  seal  shall 
be  procured  for  said  board  by  its  clerk,  and  kept  in  the  office  of  said  clerk.  [Thus 
amended  by  L.  1884,  ch.  60.] 

Jurisdiction.  §  7.  Said  board  shall  have  jurisdiction  to  hear,  audit  and  determine 
all  private  claims  against  the  state  which  shall  have  accrued  within  two  years  prior 
to  the  time  when  such  claim  is  filed,  except  claims  barred  by  any  existing  statue, 
and  to  allow  thereon  such  sums  as  should  be  paid  by  the  state.  Such  board,  how- 
ever, shall  have  jurisdiction  of  such  claims  as  were  formerly  cognizable  by  the  state 
board  of  audit,1  provided  that  they  shall  be  filed  on  or  before  July  first,  eighteen 
hundred  and  eighty-four,  and  shall  not  have  accrued  more  than  six  years  prior  to 
such  filing.  It  shall  also  have  jurisdiction  of  all  claims,  on  the  part  of  the  state, 
against  any  person  making  a  claim  against  the  state  before  said  board,  and  shall 
determine  such  claim  or  demand,  both  on  the  part  of  the  state  and  the  claimant ; 
and  if  it  finds  that  the  demand  of  the  state  exceeds  the  demand  of  the  claimant, 
it  shall  award  such  excess  in  favor  of  the  state  against  the  claimant..  [Thus 
amended  by  L.  1884,  ch.  60.] 

36  Hun,  581 ;  96  N.  Y.f  71 ;  99  N.  Y.,  101,  491 ;  105  N.  Y.,  229. 

»  By  L.  1876,  oh.  4U,  ♦  8,  as  amended  by  L.  1881,  ch.  211,  the  state  board  of  audit  had  power  "  to  hear  all 
private  claims  and  accounts  against  the  state,  except  snch  as  are  now  heard  by  the  canal  appraisers,  accord- 
ing t<?  law." 
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Awards.  §  8.  On  the  termination  of  a  hearing  before  the  board  of  claims,  the 
commissioners,  or  any  two  of  them,  shall  make  and  assign1  the  award  of  the  board, 
whiph  shall  contain  the  names  of  the  persons  interested,  the  names  of  the  attorneys, 
if  any,  who  appeared  for  the  claimant,  or  by  whom  the  claim  was  made,  the 
amount  allowed  the  claimant,  if  any,  and  if  it  be  a  case  where  the  state  seeks  to 
appropriate  or  has  appropriated  lands  for  public  use,  a  description  by  metes  and 
bounds  of  the  land  appropriated  and  for  which  the  award  is  made,  and  what 
amount,  if  any,  the  board  has  deducted  from  the  claim  for  claims  of  the  state 
against  the  claimant,  or  payments,  an  entry  of  which  shall  be  made  in  detail  by 
the  clerk  of  said  board  in  the  book  kept  by  him  for  that  purpose,  which  entry 
shall  be  signed  by  the  commissioners  making  such  award. 

26  Hun,  581 ;  89  N.  Y.,  52. 

Books,  entries  to  be  made  in,  etcj  final  award  in  favor  of  state  to  be  conclusive.  §  9, 
Books  shall  be  kept  in  the  office  of  the  clerk  of  said  board  in  which  the  orders  and 
awards  of  said  board  shall  be  entered  by  the  clerk  of  said  board,  and  each  of  said 
awards  shall  be  entered  by  him  in  detail ;  and  he  shall  attach  all  the  papers  in 
any  one  claim,  with  a  copy  of  the  testimony  and  certified  copies  of  all  orders- 
therein,  to  a  certified  copy  of  the  final  order  or  award,  and  file  the  same  in  his 
office.  Any  such  final  order  or  award  in  favor  of  the  state  shall  be  final  and  con- 
clusive as  between  the  state  and  the  claimant,  and  the  state  may  sue  for  and 
enforce  collection  of  the  same  in  any  court  having  jurisdiction..  The  attorney- 
general  shall  take  such  proceedings  as  may  be  necessary  to  enforce  any  such  order 
or  award  in  favor  of  the  state.     [Thus  amended  by  £.  1884,  ch.  60.] 

Appeals,  when  and  how  taken;  proceedings  thereon.  §  10.  When  the  amount  in  con- 
troversy exceeds  five  hundred  dollars,  either  party  feeling  aggrieved  by  the  final 
award  or  final  order  of  the  board  may  appeal  to  the  court  of  appeals,  upon  questions, 
of  law  only,  arising  upon  the  hearing  of  the  claim  or  upon  the  excess  or  insufficiency 
of  such  award  or  order.  The  court  of  appeals  shall  hear  such  appeal,  and  affirm, 
reverse  or  modify  such  award  or  order,  or  dismiss  such  appeal,  or  award  a  new  hear- 
ing before  the  board  of  claims,  as  justice  may  require.  Every  appeal  shall  be  in 
writing,  stating  briefly  the  grounds  upon  which  it  is  taken,  and  subscribed  by  the 
party  or  his  attorney.  A  copy  of  such  notice  of  appeal  shall  be  served  upon  the 
clerk  of  the  board  and  upon  the  attorney-general.  When  the  appeal  is  taken  by 
the  state  copies  of  such  notice  of  appeal  shall  be  served  upon  the  clerk  of  the  board 
and  the  claimant,  or  the  attorney  appearing  for  him.  Service  of  notice  of  appeal 
shall  be  made  in  like  manner  as  in  supreme  court.  .The  appeal  must  be  taken 
within  thirty  days  after  service  of  notice  of  the  final  award  or  order  of  the  boards 
The  party  taking  an  appeal  shall,  at  or  before  the  time  of  serving  the  notice  thereof, 
unless  said  board,  or  a  commissioner  thereof,  shall  extend  the  time,  make  and 
serve  upon  the  attorney-general,  or,  if  the  appeal  is  taken  by  the  state,  upon  the 
claimant  or  the  attorney  appearing  for  him  on  the  hearing  before  the  board,  a  case 
containing  so  much  of  the  evidence  given  before  the  board  as  may  be  necessary  to 
present  the  questions  raised  by  the  notice  of  appeal ;  the  respondent  may  propose 
amendments,  and  one  of  the  commissioners  before  whom  the  claim  was  heard  fhall 
settle  the  same  and  sign  the  case  so  settled!  Such  appeals  brought  after  making- 
op  the  annual  calendar  of  the  court  of  appeals,  or  too  late  to  be  placed  upon  said 
calendar,  may,  if  the  attorney-general  of  the  state  shall  deem  it  to  the  best 
interests  of  the  state  be  put  upon  the  calendar  at  any  time  and  brought  on  for  a 
hearing  as  preferred  causes  upon  a  notice  of  fourteen  days ;  and  it  shall  be  the 
duty  of  the  clerk  of  the  court  of  appeals  to  place  such  causes  on  the  calendar  for 
the  day  for  which  they  shall  be  noticed,  or  upon  which  the  cause  shall  be  ordered 
by  the  court  or  stipulated  by  the  parties  to  be  heard.  And  in  case  no  appeal  is 
taken  from  the  decision  of  said-  board,  as  provided  in  this  act,  the  decision  of  the 
board  shall  be  final.  [Thus  amended  by  L.  1887,  ch.  507,  superseding  i.  1884, 
ch.  60,  §  6.] 

28  Hun,  828  ;  29  Hun,  159. 


1  So  in  the  original. 
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Question*  to  be  considered  on  appeal;  practice;  roles  of  evidence,  etc^  to  be  observed 
§  11.  On  the  hearing  before  the  court  of  appeals,  only  such  questions  shall  be  con- 
sidered by  the  court  as  axe  raised  by  the  notice  of  appeal.  And  on  all  questions 
not  raised  by  the  notice  of  appeal  it  shall  be  presumed  that  sufficient  evide*ic£  was 
given  on  the  hearing  to  sustain  the  order  or  award.  The  practice  upon  the  hear- 
ing of  appeals  in  the  court  of  appeals,  from  the  final  order  or  award  of  the  board, 
shall  conform,  as  near  as  may  be,  to  the  practice  prevailing  upon  appeals  from  the 
courts  of  record  of  this  state.  Upon  the  hearing  of  all  claims  before  the  board, 
the  rules  of  evidence  now  prevailing  in  the  courts  of  record  of  this  state  shall  be 
observed,  and  the  practice  upon  such  hearings  of  claims  and  taking  appeals  from 
the  final  order  or  award  made  therein  shall  conform,  as  near  as  may  be,  to  the 
practice  now  prevailing  in  the  supreme  court  of  this  state  upon  the  trial  of  actions, 
and  upon  appeals ;  but  in  no  such  appeal  shall  the  appellant  be  required  to  give  a 
bond  or  undertaking.    [Thus  amended  by  L.  1884,  ch.  60.] 

Office  of  canal  appraiser  and  state  board  of  audit  abolished.  §  12.  On  and  after  the 
thirty-first  day  of  May,  eighteen  hundred  and  eighty-three,  the  office  of  canal 
appraiser  and  the  state  board  of  audit  are  abolished.  All  claims  against  the  state 
then  pending  before  the  canal  appraisers  or  before  the  state  board  of  audit  shall' 
be  and  hereby  are  transferred  to  the  board  of  claims.  Said  canal  appraisers  and 
said  state  board  of  audit  are  hereby  directed  to  transmit  to  the  clerk  of  the  board 
of  claims  all  papers,  documents  and  evidence,  in  cases  before  either  of  said  bodies 
pending  and  undetermined  on  the  thirty-first  day  of  May,  eighteen  hundred  and 
eighty-three. 

Jurisdiction  to  hear  canal  claims.  §  13.  All  the  jurisdiction  and  power  to  hear  and 
determine  claims  against  the  state,  formerly  possessed  by  the  canal  appraisers  and 
the  state  board  of  audit,  is  hereby  vested  in  the  board  of  claims.  Whenever  a 
claim  against  the  state  is  pending  before  said  board  of  claims,  which  the  canal 
appraisers  have  heretofore  had  jurisdiction  to  hear  and  determine,  the  board  shall 
take  testimony  in  the  vicinity  where  the  damages  are  alleged  to  have  occurred, 
and  the  premises  alleged  to  have  been  damaged  shall  be  personally  viewed  by 
said  board,  and  said  board  shall  hold  an  adjourned  session  in  said  vicinity  for  the 
purpose  of  hearing  said  claim.     [Thus  amended  by  L.  1884,  ch.  00.] 

Rooms  to  be  assigned  in  the  new  capitoL  §  14.  Suitable  rooms  shall  be  assigned  in 
the  new  capitol  for  the  sessions  of  the  board  of  claims,  and  for  the  office  of  the 
•clerk.  Said  commissioners  and  clerk  shall  have  the  use  of  the  books  in  the  state 
library  in  the  course  of  their  official  duties.  The  legislature  shall  annually  appro- 
priate such  sum  as  shall  be  necessary,  not  exceeding  five  thousand  dollars,  as  a 
contingent  fund  for  the  use  of  said  board. 

Costs,  etc,  not  to  be  taxed.  §  15.  Costs,  witness  fees  and  disbursements  shall  no* 
be  taxed,  nor  shall  counsel  or  attorney  fees  be  allowed  by  said  board  to  any  party. 

Effect  of  thia  aot  limited.  §  16.  Nothing  in  said  chapter  two  hundred  and  five  of 
the  laws  of  eighteen  hundred  and  eighty-three,  as  amended  by  chapter  sixty  of 
the  laws  of  eighteen  hundred  and  eighty-four,  shall  be  deemed  to  give  juris- 
diction to  said  board  of  claims  to  hear,  audit  and  determine  any  private  claim 
against  the  state,  hereafter  filed,  for  the  liquidation  of  which  an  appropriation  has 
been  made,  and  the  comptroller  by  law  is  required  to  audit,  and  which  the  claim- 
ant has  presented  for  the  audit  of  said  comptroller.  [Thus  amended  by  L.  1888, 
ch.  365.] 


Ij.  1884,  Chap,  334  — An  act  authorizing  the  commissioners  of  the  board 
of  claims  to  appoint  a  deputy  clerk,  and  for  other  purposes* 

May  appoint  deputy  clerk.  Section  1.  The  commissioners  of  the  board  of  claims 
are  hereby  authorized  and  empowered  to  appoint,  and  at  pleasure  to  remove,  a 
deputy  clerk.  Said  deputy  clerk  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars,  to  be  paid  monthly. 
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Stenographer  not  to  act  as  inch.  §  2.  So  much  of  section  two  of  chapter  two  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  eighty-three,  and  so  much  of 
section  two  of  chapter  sixty  of  the  laws  of  eighteen  hundred  and  eighty-four,  as 
directs  that  the  stenographer  appointed  by  said  commissioners  of  the  board  of 
claims  shall  act  as  deputy  clerk,  is  hereby  repealed. 

[Section  3,  temporary.] 


L.  1884,  Chap.  85— An  act  conferring  jurisdiction  upon  the  board  of 
claims  to  hear,  audit  and  determine  certain  private  claims  against  the 
state  of  New  York. 

Exclusive  jurisdiction  to  hear  certain  private  claims.  Section  1.  Exclusive  jurisdic- 
tion is  hereby  conferred  upon  the  board  of  claims  to  hear,  audit  and  determine  all 
private  claims  against  the  state  of  New  York,  arising  in  any  manner  from  and  out 
of  any  and  all  acts  and  proceedings  had,  done  and  performed  under  chapter  134 
of  the  laws  of  1878,  and  chapter  306  of  the  laws  of  1879,  entitled  respectively 
"An  act  in  relation  to  infectious  and  contagious  diseases  of  animals,"  provided  said 
claims  shall  not  have  accrued  more  than  six  years  prior  to  the  filing  of  said  claims, 
and  to  allow  thereon  such  sums  as  should  be  paid  by  the  state ;  anything  con- 
tained in  the  aforesaid  acts  to  the  contrary  notwithstanding. 

Appeals.  §  2.  When  the  amount  in  controversy  in  any  such  claim  shall  exceed 
five  hundred  dollars,  either  party  feeling  aggrieved  by  the  final  order  or  final 
award  of  said  board  may  appeal  therefrom  to  the  court  of  appeals  in  like  manner 
as  is  provided  for  appeals  from  the  final  order  or  final  award  of  said  board,  by 
chapter  205  of  the  laws  of  1883,  entitled  "An  act  to  abolish  the  ofiice  of  canal 
appraiser  and  state  board  of  audit,  and  to  establish  a  board  of  claims  and  define 
its  powers  and  duties,"  and  the  acts  amendatory  thereof.  And  the  court  of  appeals 
shall  hear  such  appeals  in  like  manner  as  appeals  from  the  final  order  and  award 
of  said  board  in  other  claims  heard  by  it,  as  is  provided  in  the  act  last  above  men- 
tioned, and  the  acts  amendatory  thereof. 


L.  1884,  Chap.  329  —  An  act  in  relation  to  cases  for  damages  appealed 
from  the  late  board  of  canal  appraisers  to  the  canal  board,  and  now 
pending  and  undetermined  by  said  board. 

Appeals  transferred  to  board  of  claims.  Section  1.  All  appeals  from  decisions  of  the 
canal  appraisers  now  pending  and  unheard  before  the  canal  board  and  such 
appeals  hereafter  taken  are  hereby  transferred  to  and  directed  to  be  heard  and 
determined  by  the  board  of  claims,  and  said  board  of  claims  upon  hearing  of  such 
appeal  shall  have  the  same  power  as  to  the  affirmance,  reversal  or  modification  of 
such  decisions  or  the  granting  of  new  trials  therein  as  is  now  possessed  by  the  canal 
board,  and  in  case  a  new  trial  shall  be  granted  on  any  of  said  appeals  the  said 
board  of  claims  shall  proceed  to  hear,  try  and  determine  the  same  according  to 
the  provisions  of  chapter  two  hundred  and  five  of  the  laws  of  eighteen  hundred 
and  eighty-three.  Either  party  shall  have  the  same  right  of  appeal  to  the  court 
of  appeals  from  any  determination  thereon  by  said  board  of  claims  as  is  provided 
in  either  cases  by  said  act  chapter  two  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  eighty-three. 

Attorney-general  to  prepare  appeals  for  argument,  etc.  §  2.  The  attorney-general,  in 
person  or  by  deputy,  shall  prepare  said  appeals  for  argument  on  the  part  of  the 
state,  and  argue  the  same  when  prepared ;  and  shall  render  such  service  as  shall 
be  necessary  to  further  the  interest  of  the  state  in  all  cases  transferred  by  the  pro- 
visions of  this  act  to  the  board  of  claims,  and  in  all  appeals  taken  therein  to  the 
court  of  appeals. 
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L.  1884,  Chap*  336— Ai*  act  in  relation  to  the  appraisal  of  canal  claims 

agaiust  the  state. 

Taking  private  lands,  waters,  etc.,  superintendent  of  public  works  to  give  notice  to  owner; 
recording  notice;  fees  therefor j  effect  as  evidence.  Section  1.  In  the  construction  or 
improvement,  hereafter,  of  any  canal  or  feeder,  whereby  the  superintendent  of 
public  works,  or  other  authorized  agent  of  this  state,  shall  appropriate  private 
lands,  streams  or  waters,  the  said  superintendent  of  public  works,  or  other  author- 
ized agent  of  the  state  shall  serve  upon  the  owner,  owners  or  occupants  of  said 
lands,  streams  or  waters,  a  written  or  printed  notice  of  such  appropriation,  duly 
signed  by  him,  which  notice  shall  contain  an  apt  and  sufficient  description  of  the 
lands,  streams  or  waters  so  appropriated,  and  the  several  county  clerks  of  the 
counties  of  this  state,  wherein  any  of  the  lands,  streams  or  waters  so  appropriated 
are  situated,  are  authorized  and  directed  upon  the  application  of  the  said  super- 
intendent of  public  works,  or  other  authorized  agent  of  the  state,  to  record  a  du- 
plicate of  said  notice,  with  the  affidavit  of  service  thereof  on  the  owner  or  occupant, 
in  the  books  or  records  in  said  clerk's  office,  used  for  recording  deeds ;  ana  the 
record  of  any  such  notice  and  of  such  proof  of  service,  or  a  copy  thereof,  certified 
by  the  clerks  of  said  counties  where  said  notice  is  recorded  as  aforesaid,  may  be 
read  in  evidence  in  any  of  the  courts  of  this  state,  or  in  the  board  of  claims  of  this 
state,  with  like  effect  as  if  the  original  notice  was  produced  and  the  proof  given 
of  said  service ;  and  the  said  county  clerks  shall  be  paid  for  recording  such  notice 
not  to  exceed  the  sum  of  ten  cents  per  folio  for  each  and  every  folio  of  one  hundred 
words,  and  said  notice,  when  so  served  and  recorded,  with  proof  of  service  thereof 
as  aforesaid,  shall  be  conclusive  evidence  of  the  appropriation  of  said  lands,  streams 
and  waters,  and  of  the  quantities  and  boundaries  thereof.  Any  notice  of  appro- 
priation with  description  as  aforesaid  with  proof  of  service  thereof  on  the  owner  or 
occupant  heretofore  recorded  in  any  county  clerk's  office  as  aforesaid,  since  the 
twenty-second  day  of  May,  eighteen  hundred  and  eighty-four,  at  the  request  of 
said  superintendent  of  public  works,  may  be  read  in  evidence  in  the  like  manner, 
and  shall  have  the  same  force  and  effect  in  like  cases,  as  if  recorded  under  the  pro- 
visions of  this  act  as  hereby  amended.     [¥hus  amended  by  L.  1888,  ch.  118.] 

Board  of  claims  to  audit  claims  for  damages.  §  2.  The  board  of  claims  shall  have 
jurisdiction  to  hear,  audit  and  determine  the  claim  of  the  owner  or  owners  of  such 
lands,  streams  or  waters  and  to  allow  thereon  such  sums  as  should  be  paid  by  the 
state,  provided  such  claim  shall  be  filed  within  two  years  after  the  service  of  said 
written  or  printed  notice,  as  provided  in  section  one  of  this  act. 

When  allowance  to  be  made  for  expense  of  abstracts  of  title.  §  g.  The  said  board  of 
claims,  whenever  the  appraised  value  of  the  premises  appropriated  shall  be  less 
than  two  hundred  dollars,  shall  in  their  award  make  a  reasonable  allowance  for 
the  expense  of  procuring  the  abstract  of  title  and  certificate  of  search  as  to  incum- 
brances, which  the  statutes  require  shall  be  furnished  the  comptroller  before  pay- 
ment of  any  damages  which  may  be  awarded  for  the  permanent  appropriation  of 
land  or  water. 

Repeal  §  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  a«t 
are  hereby  repealed. 

L.  1885,  Chap.  135— An  act  in  relation  to  the  care  and  custody  of  the 
records,  documents,  maps  and  papers  of  the  late  board  of  canal  ap- 
praisers ;  and  to  provide  that  copies  thereof  may  be  certified  and  read 
in  evidence. 

Records,  efcx,  to  remain  with  clerk  of  board  of  claims.  SECTION  1.  The  records,  docu- 
ments, maps  and  papers  of,  and  filed  with  the  late  board  of  canal  appraisers,  now 
in  the  office  of  the  clerk  of  the  board  of  claims,  and  in  the  particular  care  and 
keeping  of  said  clerk,  shall  be  and  remain  in  said  clerk's  office,  as  part  of  the 
records,  documents,  maps  and  papers  of  said  office,  and  in  the  care  and  keeping 
of  said  clerk. 


Digitized  by 


Google 


chap,  viii.]  BOARD  OF  CLAIMS.  l.  1*7,  ch.  ae.     545 

Copies,  eto^  certified  by  clerk,  to  be  evidence.  §  2.  The  Copy  or  copies  of  any  of  the 
aforesaid  records,  documents,  maps  and  papers  on  file  as  aforesaid,  certified  by  the 
clerk  of  the  said  board  of  claims,  under  the  seal  of  said  board,  shall  be  entitled  to 
be  read  in  evidence  in  any  and  all  courts,  and  before  any  and  all  boards  and 
officers,  with  the  like  force  and  effect,  as  records,  documents  and  papers,  certified 
under  the  seal  of  the  supreme  court,  by  a  clerk  thereof,  or  by  any  of  the  public  officers 
and  boards  of  this  state,  pursuant  to  the  provisions  of  the  code  of  civil  procedure. 


L.  1885,  Chap.  355  —  An  act  to  secure  returns  on  appeals  from  awards 
made  by  the  late  board  of  canal  appraisers. 

Board  of  claims  may  cause  an  amended  return  to  be  made,  eto.  Section  1.  Where  it 
may  appear,  by  affidavit  or  otherwise,  in  an  appeal  now  pending  from  an  award 
made  by  the  late  board  of  canal  appraisers  that  the  return  is  defective,  the  board 
of  claims  shall  cause  an  amended  return  to  be  made,  which  shall  form  the  record 
upon  which  such  appeal  shall  be  heard  and  decided.  The  board  of  claims,  in 
furtherance  of  justice,  may  amend  any  claim  in  any  return  by  adding  or  striking 
out  the  name  of  a  person  as  a  claimant,  or  by  correcting  a  mistake  in  the  name  of 
a  claimant,  or  a  mistake  in  any  other  respect,  or  by  inserting  an  allegation  material 
to  the  claim,  or  in  any  other  respect  that  said  board  in  its  judgment  shall  deem 
proper  and  necessary,  or  by  conforming  the  claim  to  the  facts  proved  where  such 
amendment  does  not  substantially  change  the  claim.  Where  a  return  is  so  defective 
that  the  material  facts  upon  which  the  board  of  canal  appraisers  acted  cannot  be 
ascertained  therefrom,  the  board  of  claims  shall  order  a  new  trial. 


L.  1887,  Chap.  36— An  act  in  relation  to  the  records,  books,  papers,  de- 
cisions and  files  of  the  late  state  board  of  audit,  and  the  care  and  cus- 
tody thereof;  and  to  provide  that  copies  thereof  may  be  certified  and 
read  in  evidence. 

Certain  record*  to  be  transferred  to  board  of  olaims.  SECTION  1.  The  secretary  of 
state  is  hereby  authorized  to  transfer  and  deliver  to  the  board  of  claims  of  the 
state  of  New  York,  all  of  the  records,  books,  papers,  decisions  and  files  of  the  late 
state  board  of  audit,  remaining  on  deposit  or  on  file  in  the  office  of  the  secretary 
of  state  on  the  first  day  of  June,  eighteen  hundred  and  eighty-three,  and  now  so 
remaining  on  deposit  or  file  in  said  office. 

Board  of  claima  to  receive  the  same,  etc.  §  2.  The  said  board  of  claims  are  hereby 
authorized,  within  sixty  days  after  the  passage  of  this  act,  to  receive  from  the 
secretary  of  state  all  of  the  records,  books,  papers,  decisions  and  files  of  the  late 
state  board  of  audit,  referred  to  in  the  first  section  of  this  act,  and  to  deposit  and 
file  the  same  in  the  office  of  the  clerk  of  said  board  of  claims  in  the  capitol  in  the 
city  of  Albany.  The  presiding  commissioner  of  said  board  or  the  clerk  of  said 
board  is  hereby  authorized  and  required  to  execute  and  deliver  to  the  secretary 
of  state  a  receipt  for  all  such  records,  books,  papers,  decisions  and  files  of  said  late 
state  board  of  audit,  so  as  aforesaid  delivered. 

Future  custody  thereof.  §  3.  From  and  after  the  deposit  and  filing  of  such  records, 
hooks,  papers,  decisions  and  files  in  the  office  of  the  said  clerk  of  the  board  of 
claims,  the  same  shall  be  kept  and  remain  in  the  office  of  said  clerk,  and  under 
his  custody  and  care,  as  part  of  the  records,  books,  documents  and  papers  of  his 
said  office. 

When  evidence.  §  4.  The  copy  or  copies  of  any  of  the  aforesaid  records,  books, 
decisions,  documents  or  papers,  certified  by  the  clerk  of  said  board  of  claims,  under 
the  seal  thereof,  shall  be  entitled  to  be  read  in  evidence  in  any  and  all  courts,  and 
before  any  and  all  boards  and  officers  of  this  state,  with  the  like  force  and  effect 
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as  records,  documents  and  papers  certified  under  the  seal  of  the  supreme  court  by 
a  clerk  thereof,  or  by  any  of  the  public  officers,  boards  or  departments  of  this  state* 
pursuant  to  statute,  or  the  provisions  of  the  code  of  civil  procedure. 
[Section  5,  temporary.] 
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TITLE  XL 

Qf  the  Inter**  qf  the  State  in  Mine*. 

8sa  1.  wlial  mines  belong1  to  the  state  in  right  of  sovereignty. 

3.  Other  mines  belonging  to  the  state. 

8.  What  mines  belong  to  the  owner  of  the  soiL 

4.  Discoverers  of  gold  and  silver  mines,  to  have  benefit  thereof  for  twenty-one 

years. 
6.  Notice  to  be  given  to  the  secretary  of  state  by  such  discoverer. 

6.  Such  discoverer  to  be  preferred  in  subsequent  contracts  for  the  working  of 

the  mines. 

7.  Limitation  of  the  provisions  of  this  title. 

Section  i.  The  following  mines  are,  and  shall  be,  the  property  JSSH? of 
of  the  people  of  this  state,  in  their  right  of  sovereignty :  iOTereifn. 

I.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 
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TITLE  11 


As  owner. 


Private 
property. 


Bounty  to 
•discover- 
-era. 


Notice  to 
toe  given. 


[»8»] 
Privilege 
of  dis- 
coverers. 


Saaliflca- 
ons. 


2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  any  lands  owned  by  persons  not  being  citizens  of  any 
of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  lands  owned  by  a  citizen  of  any  of  the  United  States, 
the  ore  of  which,  upon  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value,  of  copper,  tin,  iron  and  lead,  or  any  of 
those  metals. 

[1  R.  L.,  124,  }§  1  and  5 ;  293,  }  5.] 

§  2.  All  mines,  and  all  minerals  and  fossils  discovered,  or  here- 
after to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this  state,  are  and  shall  be  the  property  of  the  people,  subject 
to  the  provisions  hereinafter  made  to  encourage  the  discovery 
thereof. 

[L.  1827,  239,  $  4.] 

§  3.  All  mines  of  whatever  description,  other  than  mines  of  gold 
and  silver,  discovered  or  hereafter  to  be  discovered,  upon  any  lands 
owned  by  a  citizen  of  any  of  the  United  States,  the  ore  of  which, 
upon  an  average,  shall  contain  two  equal  third  parts  or  more,  in 
value,  of  copper,  tin,  iron  and  lead,  or  any  of  those  m^Jals,  shall 
belong  to  the  owner  of  such  land. 
[1 R.  L.,  126,  §  5.] 

§  4.  Every  person  who  shall  make  a  discovery  of  any  mine  of 
gold  or  silver,  within  this  state,  and  the  executors,  administrators 
or  assigns  of  such  person,  shall  be  exempted  from  paying  to  the 
people  of  this  state,  any  part  of  the  ore,  produce  or  profit  of  such 
mine,  for  the  term  of  twenty-one  years,  to  be  computed  from 
the  time  of  giving  notice  of  such  discovery,  in  the  manner  herein- 
after directed. 
[1  R.  L.,  125,  §  1.] 

§  5.  No  person  discovering  a  mine  of  gold  or  silver  within  this 
state,  shall  work  the  same,  until  he  give  notice  thereof,  by  infor- 
mation in  writing,  to  the  secretary  of  this  state,  describing  particu- 
larly therein,  the  nature  and  situation  of  the  mine.  Such  notice 
shall  be  registered  in  a  book,  to  be  kept  by  the  secretary  for  that 
purpose.  / 

[1  R.  L.,  125,  §  2.] 

§  6.  After  the  expiration  of  the  term  above  specified,  the  discov- 
erer of  the  mine,  or  his  representatives,  shall  be  preferred,  in  any 
contract,  for  the  working  of  such  mine,  made  with  the  legislature, 
or  under  its  authority. 
[1  R.  L„  125,  §§  3  and  4.] 

^  7.  Nothing  contained  in  this  title  shall  affect  any  grants  here- 
tofore made  by  the  legislature,  to  persons  having  discovered  mines ; 
nor  be  construed  to  give  any  person  a  right  to  enter  on,  or  break 
up,  the  lands  of  any  other  person,  or  of  the  people  of  this  state,  or 
to  work  any  mine  in  such  lands,  unless  the  consent,  in  writing,  of 
the  owner  thereof,  or  of  the  commissioners  of  the  land-office,  when 
the  lands  belong  to  the  people  of  this  state,  shall  be  previously 
obtained. 

[IR.  L.,  125,  J  4-] 
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Li.  1867,  Chap.  ©43  —  An  act  in  relation  to  the  working  of  mines  reserved 
to  the  state,  and  to  the  use  and  occupation  of  lauds  for  such  purpose. 

Power  to  enter  upon  lands  for  purpose  of  working  mines.  Section  1.  In  all  cases  in 
which  a  person  or  persons  shall  have  discovered  a  mine  or  mines,  and  become 
entitled  to  work  the  same  pursuant  to  title  eleven,  chapter  nine,  part  first  of  the 
Revised  Statutes,  and  such  person  or  persons  shall  form  a  corporation  pursuant  to 
chapter  forty  of  the  laws  of  eighteen  hundred  and  forty-eight,  and  the  several 
acts  subsequent  thereto  and  amendatory  thereof,  if  the  consent  in  writing  to 
enter  upon  and  break  up  the  lands  of  any  person  in  or  upon  whose  lands  said 
mine  or  mines  are  found  shall  be  refused,  or  cannot  be  obtained  by  agreement, 
or  by  reason  of  the  infancy  or  the  absence  of  such  person  from  the  state,  or  other 
legal  disability  of  the  owners  of  such  lands,  the  said  corporation  so  formed  may 
enter  upon  and  break  up  the  lands  of  such  person  for  the  purpose  of  working 
such  mine  or  mines  in  the  manner  hereinafter  provided,  and  the  right  and  ease- 
ment so  to  do  shall  be  deemed  granted  for  public  use,  and  for  the  public  purpose 
of  obtaining  minerals  reserved  to  the  state ;  and  the  said  right  and  easement  are 
hereby  granted  to  the  corporation  so  formed,  on  their  filing  with  the  commission- 
ers of  the  land-office  a  full  description  of  the  location  of  such  lands  and  obtain- 
ing a  grant  thereof  from  said  commissioners,  who  are  hereby  authorized  to  make 
such  grant  and  file  the  terms  thereof. 

Filing  of  petition  and  appointment  of  commissioners  to  fix  damages.  §  2.  The  said 
company  entitled  to  work  such  mines  may  file  a  petition  in  the  supreme  court  of 
the  state,  setting  forth  the  facts  upon  which  they  claim  such  right  and  the  reasons 
which  prevent  their  entering  upon  the  land  necessary  for  their  mining  operations; 
and  upon  such  petition  the  court  may  appoint  three  disinterested  persons  as  com- 
^  missioners  to  examine  into  the  matter,  ascertain  and  fix  the  damages  aforesaid, 
*  and  report  to  the  court.  Notice  of  the  filing  of  such  petition  shall  be  published 
in  one  of  the  papers  printed  in  the  county,  or  in  each  of  the  counties  where  the 
mine  or  mines  are  situated,  and  in  the  state  paper,  and  a  copy  of  such  notice 
shall  be  served  personally  upon  the  owners  of  the  land,  or,  if  they  are  infants, 
upon  their  guardians,  or  if  lunatics  or  under  any  other  legal  disability,  on  the 
committee  having  charge  of  them  and  their  property.  And  the  publication  of 
such  notice  in  the  state  paper  shall  be  deemed  a  sufficient  notice  to  such  owners 
as  are  residents  in  other  states  or  in  other  countries,  or  are  temporarily  absent 
from  the  state,  provided  that  when  the  actual  residence  of  such  absentees  is 
known  or  can  be  ascertained,  a  copy  of  such  notice  and  petition  shall  be  sent  them 
by  mail.  All  the  parties  interested  shall  be  entitled  to  a  hearing  before  such 
commissioners,  at  such  time  or  times  as  said  commissioners  shall  appoint.  The 
report  of  the  commissioners  shall  state : 

1.  The  existence  of  the  mine  or  mines  proposed  to  be  worked. 

2.  The  names  of  the  parties  owning  the  land  in  which  the  mine  or  mines  are 
situated,  and  the  owners  of  the  adjacent  lands,  so  far  as  they  are  affected  by  the 
application,  and  the  nature  and  value  of  their  interest  in  the  same  individually. 
A  map  of  such  lands,  from  actual  survey  by  metes  and  bounds,  shall  accompany 
the  report. 

3.  An  estimate  of  the  damages  to  such  owners  from  the  contemplated  use  and 
occupation  of  their  lands. 

4.  Such  other  information  as  the  court  may  direct. 

Beport  of  commissioners,  etc.  j  order  denying  or  granting  petition.  §  3.  The  report  of 
the  commissioners  shall  be  made  within  a  reasonable  time,  to  be  fixed  by  the 
court.  An  order  shall  be  made,  in  the  discretion  of  the  court,  either  denying  the 
petition  or  granting  it,  and  determining  the  quantity  of  land  necessary  for  work- 
ing the  mine  or  mines,  the  damages  to  property  by  taking  possession  thereof,  and 
the  annual  rent  or  the  compensation  to  be  paid  to  the  owner,  lessee  or  occupant 
thereof  so  long  as  the  use  and  occupation  shall  continue.  And  thereupon  the 
company  in  whose  favor  the  order  shall  be  made,  upon  payment  of  the  damages, 
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and  upon  entering  into  an  agreement,  to  be  approved  by  the  court,  to  pay  the 
annnal  rent  or  the  compensation  and  damages  thus  determined,  shall  have  the 
right  to  enter  upon  and  occupy  and  use  the  land  set  apart  by  such  order,  so  long 
as  they  or  their  assignees  shall  work  the  said  mine  or  mines  and  shall  pay  the 
said  annual  rent  or  compensation. 

Guardians  for  infants.  §  4.  If  the  parties  owning  the  land  are  infants  or  otherwise 
incompetent  to  act,  the  court  shall  appoint  guardians  to  take  care  of  their  inter- 
ests, and  shall  direct  how  any  damages  assessed,  or  compensation  or  rents  to 
become  due,  shall  be  paid  and  invested  for  their  benefit 


"*"*  TITLE  XII. 

Of  Escheats. 

•oral  [This  entire  title  was  repealed  by  L.  1880,  ch.  245,  being  superseded  by  66  1977- 

l*°*J      1981,  of  the  Code  of  Civil  Procedure.     The  following  statute  remains  still,  it  is 
believed,  in  force.] 


L.  1831,  Chap.  116  — An  act  respecting  escheated  lands. 

Lands  held  under  written  contract.  Section  1.  Where  lands  have  been  or  shall  be 
escheated  to  the  people  of  this  state,  and  the  person  last  seized  was  a  citizen,  ox 
capable  of  taking  and  holding  real  estate,  the  commissioners  of  the  land-office 
shall  fulfil  any  contracts  which  may  have  been  made  by  the  person  so  seized,  or  by 
any  person  from  whom  his  title  is  derived,  in  respect  to  the  sale  of  any  such  lands, 
so  far  only  as  to  convey  the  right  and  title  of  this  state,  pursuant  to  such  contracts, 
without  any  covenants  of  warranty  or  otherwise,  and  shall  allow  all  payments 
which  may  have  been  made  on  such  contracts. 

2  Hill,  74;  66  Barb.,  374. 

Under  verbal  agreements.  §  2.  If  any  part  of  such  escheated  land  shall  have  been 
occupied  under  a  verbal  agreement  for  the  purchase  thereof  as  aforesaid,  and  the 
occupants  shall  have  made  valuable  improvements  thereon,  the  same  shall  be 
deemed  as  valid  and  effectual  within  the  provisions  of  this  act,  as  if  such  agree- 
ment had  been  in  writing. 

Payments.  §  3.  In  cases  where  the  commissioners  of  the  land-office  shall  be  sat-* 
isfied  that  the  payments  still  due  on  any  such  contract,  exceed  the  value  of  the 
land  exclusive  of  improvements  made  by  the  purchaser,  and  in  cases  where  ten- 
ants have  occupied  any  part  of  such  escheated  lands,  by  the  permission  of  the 
person  last  seized,  or  of  any  person  from  whom  his  title  is  derived,  with  a  view  to 
the  purchase  thereof,  the  said  commissioners  shall  cause  such  land  to  be  appraised, 
and  shall  sell  the  same  to  the  person  who  may  have  made  such  contract,  or  to  the 
tenant  who  shall  have  so  occupied  any  part  of  such  land,  their  representatives  or 
Assigns,  for  the  appraised  value  of  such  land,  exclusive  of  improvements,  upon  such 
person  or  tenant  complying  with  the  provisions  of  this  act. 

Application  when  to  be  made.  §  4.  Application  for  the  benefits  of  the  provisions 
of  this  act,  shall  be  made  by  the  persons  entitled  thereto,  within  one  year  after 
the  land  in  respect  to  which  such  application  shall  be  made,  shall  have  been  re- 
ported by  the  attorney-general,  to  the  commissioners  of  the  land-office,  as  having 
been  recovered. 
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Pint  payments.  §  5.  When  the  amount  due  on  any  contract  shall  have  been  as- 
certained, and  when  the  appraised  value  of  any  land  shall  have  been  obtained  as 
herein  provided,  the  applicants  for  the  benefit  of  this  act,  shall,  within  such  time 
as  the  commissioners  of  the  land-office  shall  direct,  pay  into  the  treasury  of  this 
state,  twenty-five  per  cent  of  the  amount  due  on  any  such  contract,  or  of  the  ap- 
praised value  of  such  land,  as  the  case  may  be,  and  execute  their  penal  obliga- 
tions respectively,  for  the  payment  of  the  residue  of  such  amount,  or  of  such 
appraised  value,  to  the  people  of  this  state,  in  six  equal  annual  payments,  with 
interest  at  the  rate  of  six  per  cent. 

Surveyor-general  to  give  oertlffoate  of  sale.  §  6.  On  such  payment  being  made,  and 
such  obligation  being-  delivered  to  the  surveyor-general,  he  shall  give  to  such  pur- 
chaser a  certificate  similar  to  that  required  to  be  given  by  the  thud  article  of  title 
fifth  of  the  ninth  chapter  and  first  part  of  the  Revised  Statutes,  to  purchasers  of 
unappropriated  lands ;  which  certificate  shall  confer  on  such  purchaser,  his  rep- 
resentatives and  assigns,  the  rights  in  the  said  article  specified,  subject  to  the 
limitations  and  conditions  therein  mentioned,  in  respect  to  the  sale  of  unappro- 
priated lands. 

66  Barb.,  374. % 

Agents.  §  7.  The  commissioners  of  the  land-office  may  employ  an  agent  to  ex- 
plore any  lands  supposed  to  be  escheated,  and  to  collect  evidence  in  relation  to 
such  escheat;  and  the  expenses  incurred  therein  shall  be  paid  out  of  the  avails  of 
escheated  lands,  upon  being  audited  by  the  commissioners ;  but  such  expenses 
shall  not  exceed  the  sum  of  five  hundred  dollars  in  any  one  year ;  and  any  ex- 
penses already  incurred  in  the  employment  of  such  agent,  in  relation  to  lands 
escheated  by  the  death  of  John  6.  Leake,  not  exceeding  three  hundred  dollars, . 
shall  be  paid  in  like  manner. 

Oosts.  §  8.  In  case  where  lands  escheated  have  been  or  shall  be  recovered  in 
suits  against  tenants  in  possession  of  such  lands,  who  would  be  entitled  to  the 
benefits  of  the  provisions  of  this  act,  and  such  tenants  shall  not  have  contested  the 
recovery  by  this  state,  they  shall  not  be  liable  to  pay  the  costs  of  such  suits ;  but 
the  costs  and  charges  of  the  attorney-general  therein,  and  also  his  costs  ^nd  charges 
in  conducting  proceedings  for  the  recovery  of  lands  escheated  against  unknown 
owners  or  claimants,  where  such  lands  shall  be  actually  recovered,  for  the  payment 
of  which  no  provision  is  made  by  law,  shall  be  paid  out  of  the  avails  of  escheated 
lands,  on  the  warrant  of  the  comptroller. 


Im  1834,  Chap.  37  —  An  act  to  amend  the  act  concerning  escheats. 

[The  act  referred  to  in  $  1  of  this  act  was  repealed  by  L.  1845,  ch.  115,  $  14 ;  and  it  would 
seem  that  the  repeal  necessarily  repealed  this  act  ,by  implication ;  but  the  editor  has  inserted 
this  act,  leaving  its  effect  and  applicability  to  be  determined  by  other  authority.] 


i  of  land-office  may  grant  without  naturalization.  Section  1.  The  com- 
missioners of  the  land-office  may  grant  releases  under  the  fifteenth  section  of  the 
act  entitled  "An  act  concerning  escheats,"  passed  April  29, 1833,  in  all  cases  where 
the  alien  through  whom  the  title  has  passed  was  a  resident  of  the  United  States, 
although  the  alien  may  not  have  filed  such  deposition  or  taken  such  incipient 
measures  as  are  mentioned  in  the  twelfth  section  of  said  act. 
3N.Y.,  299. 

Amount  to  be  paid.  §  2.  Upon  the  execution  of  any  release  under  the  foregoing 
section,  the  commissioners  shall  require  payment  or  security,  pursuant  to  the  direc- 
tions of  said  act,  of  a  sum  not  less  than  one-fortieth  part  of  the  ascertained  value 
of  the  lands  released;  subject,  however,  to  the  provisions  of  the  nineteenth  section. 
of  said  act. 
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Debts  maybe  deducted.  §  3.  In  ascertaining  the  amount  to  be  paid  or  secured  on 
granting  releases,  under  the  first  section  of  the  act  hereby  amended,  the  commis- 
sioners may  deduct  from  the  ascertained  value  of  the  land  the  debts  which,  under 
the  fifth  section  of  the  act,  would  be  a  charge  on  the  grantee  of  the  lands  released. 


JE™»  TITLE  XIII. 

fJW4]  Of  the  Recovery  of  Forfeited  Estates. 

(This  title  was  repealed  by  L.  1880,  ch.  246,  having-  been  superseded  by  §(  1977- 
1982  of  the  Code  of  Civil  Procedure.] 
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[Supplementary  Title,] 

TITLE  1\ 
Cf  Keepers  of  Hotds,  Inns,  Taverns  and  Boarding-houses. 

L.  1855,  Chap.  421.— An  act  to  regulate  the  liability  of  hotel-keepers. 
Safe  far  mon«y,  etc.  Section  1.  Whenever  the  proprietor  or  proprietors  of  any 
hotel  or  inn  shall  provide  a  safe  in  the  office  of  such  hotel,  or  other  convenient 
place,  for  the  safe  keeping  of  any  money,  jewels  or  ornaments  belonging  to  the 
guests  of  such  hotel  or  inn,  and  shall  notify  the  guests  thereof,  by  posting  a  notice 
(stating  the  fact  that  such  safe  is  provided,  in  which  such  money,  jewels  or  orna- 
ments may  be  deposited)  in  a  public  and  conspicuous  place  and  manner  in  the  office  % 
and  public  room,  and  in  the  public  parlors  of  such  hotel ;  and,  if  such  guests  shall 
neglect  to  deliver  suclv  money,  jewels  or  ornaments  to  the  person  apparently  in 
charge  of  such  office  tor  deposit  in  such  safe,  the  proprietor  or  proprietors  of  such 
hotel  shall  not  be  liable  for  any  loss  of  such  money,  jewels  or  ornaments,  sus- 
tained by  such  guests,  by  theft  or  otherwise.     [Thus  amended  by  L.  1883,  ch.  227.] 

21  N.  Y-  113;  33  N.  Y,  571,  577 ;  44  Barb.,  31 ;  36  Barb.,  75  ;  65  Barb.,  274 ;  46  N.  Y.,269; 
44  N.  Y.9 172 ;  43  N.  Y,  539  ;  6  Robt.,  365 ;  64  N.  Y,  262  ;  1  Jones  &Sp.,  271 ;  94  N.  Y.,  1. 

liability  for  low  of  clothing  limited.  §  2.  No  hotel-keeper  shall  be  liable  to  any 
guest  for  the  loss  of  wearing  apparel,  goods  or  merchandise  for  any  sum  exceed- 
ing the  sum  of  five  hundred  dollars,  where  it  shall  appear  that  such  loss  occurred 
without  the  fault  or  negligence  of  such  hotel-keeper ;  nor  shall  he  be  liable  in  any 
sum  for  the  loss  of  any  article  or  articles  of  wearing  apparel,  cane,  umbrella, 
satchel,  valise,  box,  bag,  bundle  or  other  chattel  belonging  to  such  guest,  and  not 
within  a  room  assigned  to  him,  unless  the  same  shall  be  specially  intrusted  to  the 
care  and  custody  of  such  hotel-keeper  or  his  servants.  [Thus amended  by  L.  1888, 
di.  227.] 
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I*.  I860,  Chap.  446— An  act  for  the  protection  of  boarding-house  keepers. 

Lians  of  boarding-house  keepers.  SECTION  1.  The  keeper  of  a  boarding-house 
shall  have  the  same  lien  upon  and  right  to  detain  the  baggage  and  effects  of  any 
boarder  to  the  same  extent  and  in  the  same  manner  as  innkeepers  have  such  lien 
and  right  of  detention ;  but  nothing  herein  shall  be  deemed  to  give  to  any  board-* 
iug-house  keeper  any  lien  upon  or  right  to  detain  any  property  the  title  to  which 
shall  not  be  in  such  boarder.     [Thus  amended  by  L.  1876,  ch.  319. J 

42  Barb  ,  626 ;  24  How.  Pr.  R.,  62 ;  1  Laos.,  484 ;  6  Root,  268 ;  2  T.  &  C.,  650 ;  7  Hon,  594 ; 
9  Daly,  361. 

L.  I860,  Chap.  658— An  act  to  limit  the  liability  of  innkeepers. 

Loss  by  fire.  Sbction  1.  No  innkeeper  shall  be  liable  for  the  loss  or  destruction 
by  fire  of  property  received  by  him  from  a  guest,  stored  or  being  with  the  knowl- 
edge of  such  a  guest  in  a  barn  or  other  out-building,  where  it  snail  appear  that 
such  loss  or  destruction  was  the  work  of  an  incendiary,  and  occurred  without  the 
fault  or  negligence  of  such  innkeeper. 

64  N.  Y.,  597 ;  61  N.  Y.,  34. 

Value  of  animals.  §  2.  No  animal  belonging  to  a  guest  and  destroyed  by  fire 
while  on  the  premises  of  any  innkeeper,  shall  be  deemed  of  greater  value  than 
three  hundred  dollars,  unless  an  agreement  shall  be  proved  between  such  guest 
and  innkeeper  that  a  higher  estimate  shall  be  made  of  the  same. 

L.  1879.  Chap.  530  —  An  act  for  the  better  protection  of  hotel-keepers, 
innkeepers,  lodging-house  keepers  and  boarding-house  keepers. 

Sale  of  goods  and  baggage  of  guest  to  satisfy  lien.  Section  1.  Any  hotel-keeper,  inn- 
keeper, boarding-house  or  lodging-house  keeper,  who  shall  have  a  lien  for  fare, 
accommodation,  or  board,  upon  any  goods,  baggage,  or  other  chattel  property  and 
in  his  possession  for  a  period  of  three  months  at  least  after  the  departure  of  the 
guest  or  boarder  leaving  the  same,  or  who  for  a  period  of  six  months  shall  have 
in  custody  any  unclaimed  trunk,  box,  valise,  package,  parcel,  or  other  chattel 
property  whatever,  may  proceed  to  sell  the  same  at  public  auction ;  and  out  of  the 
proceeds  of  such  sale  may,  in  case  of  lien,  retain  the  amount  thereof  and  the  ex- 
pense of  advertisement  and  sale ;  and,  in  case  of  unclaimed  property,  the  expense 
of  storage,  advertisement,  and  sale  thereof;  provided,  in  all  instances,  the  notice 
specified  in  the  next  section  be  first  given  as  therein  directed. 
<U  W.  D.,  422 ;  12  Daly.  174. 

Notice  of  sale;  hour  of  sale.  §  2.  Fifteen  days  at  least  prior  to  the  time  of  the 
sale,  a  notice  of  the  time  and  place  of  holding  the  sale,  and  containing  a  brief 
description  of  the  goods,  baggage,  and  articles  to  be  sold,  shall  be  published  in  a 
newspaper  of  general  circulation,  published  in  the  city  or  town  in  which  such 
hotel,  inn,  or  boarding-house  is  situated ;  but  if  there  be  none,  then  in  such  news- 
paper published  nearest  said  city  or  town ;  and  shall  also  be  served  upon  said 
guest,  boarder  or  owner  of  such  chattel  articles  and  property,  if  he  reside  or  can 
be  found  within  the  county  where  said  hotel,  inn,  boarding-house,  or  lodging- 
house  is  situated,  by  delivering  the  same  to  him  personally,  or  leaving  it  at  his 
place  of  residence  with  a  person  of  suitable  age  in  charge  thereof.  But  if  such 
guest,  boarder,  or  owner  does  not  reside  or  cannot  be  found  in  said  county,  then 
said  notice  shall  be  deposited  in  the  post-office  of  said  city  or  town,  with  the 
postage  prepaid  thereon,  fifteen  days  prior  to  said  sale,  and  addressed  to  said 
guest,  boarder,  or  owner  at  his  place  of  residence,  if  he  left  his  address,  or  it  be 
otherwise  known  to  said  hotel,  inn,  boarding-house  keeper,  or  lodging-house 
keeper.  The  sale  shall  take  place  between  the  hours  of  ten  o'clock  in  the  forenoon 
and  four  o'clock  in  the  afternoon,  and  all  articles  sold  shall  be  to  the  highest  bid- 
der for  cash. 

Refunding  surplus.  §  3.  Such  hotel-keeper,  inn-keeper,  boarding-house  keeper  or 
lodging-house  keeper  shall  make  an  entry  of  the  articles  sold,  and  the  balance  of 
the  proceeds  of  the  sale,  if  any,  and  within  ten  days  from  such  sale  shall,  upon 
demand,  refund  such  balance  and  surplus  to  such  guest,  boarder,  or  person  leav- 
ing the  articles  sold. 
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Whan  surplus  to  be  paid  to  oounty  treasurer  j  affidavit  §  4.  In  case  such  balance 
shall  not  be  demanded  and  paid  as  specified  in  the  last  section,  within  said  ten 
days,  then  within  live  days  thereafter  said  hotel-keeper,  inn-keeper,  boarding- 
house  keeper,  or  lodging-house  keeper  shall  pay  said  balance  to  the  treasurer  of 
the  county,  or  chamberlain  of  said  city,  as  the  case  may  be,  and  shall  at  the 
same  time  file  with  said  treasurer  or  chamberlain  an  affidavit  made  by  him,  in 
which  shaU  be  stated  the  name  and  place  of  residence,  as  far  as  they  are  known 
to  him,  of  the  guest,  boarder,  or  person,  whose  goods,  baggage,  or  chattel  articles 
were  sold,  the  articles  sold,  and  the  price  at  which  they  were  sold,  the  name  and 
residence  of  the  auctioneer  making  the  sale,  and  a  copy  of  the  notice  published, 
and  how  served,  whether  by  personal  service,  or  by  mailing,  and  if  not  so  served 
the  reason  thereof. 

Duty  of  county  treasurer.  §  5.  Said  treasurer  or  chamberlain  shall  keep  said  sur- 
plus moneys  for  and  credit  the  same  to  the  persons  named  in  said  affidavit  as  said 
guest,  boarder,  or  person  leaving  the  articles  sold,  and  shall  pay  the  same  to  said 
person,  his  or  her  executors  or  administrators,  upon  demand,  and  evidence  satis- 
factory to  said  treasurer  or  chamberlain  furnished  of  their  identity. 

Remedy  not  exclusive.  §  6.  Nothing  herein  contained  shall  preclude  any  other 
remedy  now  existing  for  the  enforcement  of  hotel-keepers,  inn-keepers,  boarding- 
house  keepers,  or  lodging-house  keepers*  lien,  nor  bar  their  right  to  recover  for  so 
much  of  the  debt  as  snail  not  be  paid  through  said  sale. 

I*.  1887,  Chap.  720— An  act  to  provide  fire  escapes  in  hotels. 

Hotel  keepers  required  to  provide  fire  escapes  and  to  post  notices.  Section  1.  Every 
owner,  lessee,  proprietor  or  manager  of  a  hotel  situated  in  the  state  of  New  York, 
exceeding  two  stories  in  height,  snail  on  or  before  the  first  day  of  July,  eighteen 
hundred  and  eighty-seven,  place  or  cause  to  be  placed  a  rope  or  other  better  ap- 
pliance to  be  used  as  a  fire  escape  in  every  room  of  said  hotel  used  as  a  lodging 
room  except  the  rooms  on  the  ground  floor,  which  rope  or  other  better  appliance 
shall  be  securely  fastened  at  one  end  of  it  to  a  suitable  iron  hook  or  eye  to  be  se- 
curely driven  or  secured  into  one  of  the  joists  or  timbers  next  adjoining  the  frame 
of  the  window  or  one  of  the  windows  of  said  room,  which  rope  shall  be  at  all 
times  kept  coiled  up  and  exposed  to  the  plain  view  of  any  occupant  of  said  room, 
the  coil  to  be  fastened  in  such  slight  manner  as  to  be  easily  and  quickly  loosened 
and  uncoiled,  and  such  rope  shall  not  be  less  than  three-fourths  inch  in  diam- 
eter and  of  sufficient  length  to  reach  from  such  window  to  the  ground.  Such 
rope,  iron  hook  or  eye  and  fastenings  shall  be  of  sufficient  strength  to  sustain  a 
weight  of  four  hundred  pounds.  It  shall,  also,  be  the  duty  of  every  such  owner, 
lessee,  proprietor  or  manager  to  post  or  cause  to  be  posted  in  a  conspicuous  place 
in  each  room  and  in  each  hall  of  such  hotel,  except  the  rooms  and  hall  on  the 
ground  floor,  a  printed  notice  to  the  effect  that  a  rope  is  so  placed  in  every  such 
room  of  said  hotel,  except  the  rooms  on  the  ground  floor,  for  use  in  case  of  fire, 
and  giving  full  directions  for  such  use. 

10  Daly,  387. 

Doty  of  chief  engineer  j  penalty  for  obstructing  him.  §  2.  It  shall  be  the  duty  of  the 
chief  engineer,  or  the  officer  performing  the  duties  of  a  chief  engineer  of  a  fire  de- 
partment, of  every  city  and  village  of  this  state  in  the  months  of  July  and  Janu- 
ary of  each  and  every  year  to  inspect  or  cause  to  be  inspected  by  some  person  to 
be  deputized  by  him  for  that  purpose,  every  room  of  every  hotel  in  the  city  or 
village  in  which  he  is  performing  the  duties  of  such  chief  engineer  and  ascertain 
if  the  provisions  of  section  one  of  this  act  are  complied  with.  And  any  owner, 
lessee,  proprietor,  manager  or  other  person,  who  shall  obstruct  or  prevent  such 
officer  or  person  from  making  a  free  inspection  of  said  rooms  provided  for  as  afore- 
said shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  and  every  offense  to  be 
recovered  by  a  civil  suit  brought  in  the  name  of  the  people  in  any  court  of  the 
state.  It  shall  be  the  duty  of  every  such  person  making  such  inspection  on  or  before 
the  fifteenth  days  of  August  and  February  of  each  and  every  year,  to  make  and 
file  a  written  report  with  the  mayor,  president  or  other  officer  performing  the  du- 
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ties  of  the  chief  executive  of  such  city  or  village,  showing  what  hotels  he  has  so 
inspected,  and  specifying  which  of  them  have  fully  complied  with  the  provisions 
of  this  act,  and  which,  3  any,  have  not,  and  in  what  respects  and  to  what  ex- 
tent. Such  mayor,  president  or  other  chief  executive  officer  shall  thereupon  and 
within  ten  days  after  such  report  is  so  rendered  to  him,  shall  make  and  present  to 
any  court  or  magistrate  having  jurisdiction  of  crimes  of  the  grade  of  a  misde- 
meanor and  procure  a  warrant  for  the  arrest  of  every  person  so  reported  as  violat- 
ing the  provisions  of  this  act 

Penalty  for  violation  of  this  act  §3.  Any  officer  or  person  violating  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor  and  is  punishable  by  imprison- 
ment in  a  penitentiary  or  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not 
more  than  one  thousand  dollars  or  by  both. 

Application  of  act  qualified.    §  4.  This  act  shall  not  apply  to  fire-proof  hotels. 


[Supplementary  Title.] 

TITLE  1B. 

Of  Keepers  of  Livery  Stables  and  other  Bailees  of  Horses. 

L.  1872,  Chap.  498— An  act  for  the  protection  of  livery  stable  keepers 
and  other  persons  keeping  horses  at  livery  or  pasture. 

Keepers  may  detain  animals  until  ohargea  for  boarding  or  pasturage  are  paid,  and  maintain 
an  action  to  enforce  such  lien.  Section  1.  It  shall  be  lawful  for  all  persons  keeping 
any  animals  at  livery  or  pasture,  or  boarding  the  same  for  hire,  under  any  agree- 
ment with  the  owner  thereof,  to  detain  such  animals  until  all  charges  under  such 
agreement  for  the  care,  keep,  pasture  or  board  of  such  animals  shall  have  been 
paid ;  provided,  however,  that  notice  in  writing  shall  first  be  given  to  such  owner 
in  person,  or  at  his  last  known  place  of  residence,  of  the  amount  of  such  charges 
and  the  intention  to  detain  such  animal  or  animals  until  such  charges  shall  be 
paid ;  and  such  persons  may  at  any  time  maintain  an  action  in  any  of  the  courts 
of  this  state  to  enforce  such  lien  and  procure  a  sale  of  the  said  animals  for  the 
payment  of  said  keeping,  pasture  and  board,  and  the  costs  of  such  action,  when- 
ever such  sum  shall  exceed  fifty  dollars.  [Thus  amended  by  L.  1880,  ch.  146.] 
3  How.  Pr.,  N.  8.,  73,  364;  16  J.  &  S.,  107;  9  Daly,  214;  96  N.  Y.,  638;  30  Hun,  231 ;  IS 
Daly,  473. 

When  lien  to  be  effective.  §  2.  Prom  the  time  of  giving  such  notice  and  while 
such  horse  or  horses  are  so  detained  and  no  longer,  such  livery-stable  keeper  or 
other  person  shall  have  a  lien  upon  such  horse  or  horses  for  the  purpose  of 
satisfying  any  execution  which  may  be  issued  upon  a  judgment  obtained  for  such 
charges. 
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TITLE  3. 

TITLE  III.  === 

Of  the  general  Powers,  Privileges  and  Liabilities  of  Corporations.  . 

8bc.    1.  Powers  of  corporations. 

2.  To  vest  in  every  corporation  hereafter  created. 

3.  Corporations  not  to  possess  any  additional  powers,  except  those  given  by 

charter. 

4.  No  corporation  to  exercise  banking  powers,  unless  expressly  authorised. 

5.  When  the  stockholders  may  be  required  to  pay  in  the  balance  on  their  stock. 

6.  A  majority  of  the  body  authorised  to  act  for  a  corporation,  may  do  business. 

7.  If  corporation  do  not  commence  business  in  a  year,  powers  to  cease. 

8.  Every  charter  hereafter  granted,  subject  to  alteration  by  legislature. 

9.  Who  to  settle  affairs  of  corporation  upon  its  dissolution. 
10.  Powers  and  liabilities  of  persons  so  acting. 

General 
powers. 

Section  i.  Every  corporation,  as  such,  has  power,  bS^Jn 

i.  To  have  succession  by  its  corporate  name,  for  the  period  limited  y./iw;  » 

in  its  charter ;  and  when  no  period  is  limited  perpetually :  n!  y'.\  Si;7 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  !<££  ift. 
or  equity:  £^6., 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure :  SJnJJitf. 

4.  To  hold,  purchase,  and  convey  such  real  and  personal  estate,  KJo?^4b', 
as  the  purposes  of  the  corporation  shall  require,  not  exceeding  the  ^? ^  2°e' 
amount  limited  in  its  charter :  PS"1^*118* 

1  Sandf. 

5.  To  appoint  such  subordinate  officers  and  agents,  as  the  business  Ch[^\ 7 
of  the  corporation  shall  require,  and  to  allow  them  a  suitable  com-  ^r^fl, 
pensation :  i»7;  42 

How.  Pr. 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  g»^1;^ 
the  management  of  its  property,  the  regulation  of  its  affairs,  and  for  w  Hun, ' 
the  transfer  of  its  stock.  ^V^4io. 

§  2.  The  powers  enumerated  in  the  preceding  section,  shall  vest  in  what 
in  every  corporation  that  shall  hereafter  be  created,  although  they  tio?s°to' 
may  not  be  specified  in  its  charter  or  in  the  act  under  which  it  shall  5  nenio, 
be  incorporated.  jg£ ■  Cow» 

§  3.  In  addition  to  the  powers  enumerated  in  the  first  section  of  what  other 
this  title,  and  to  those  expressly  given  in  its  charter,  or  in  the  act  £e  po™ to 
under  which  it  is  or  shall  be  incorporated,    no  corporation  shall  i5n!y.,54; 
possess  or  exercise  any  corporate  powers,  except   such  as  shall  be  l$'ym'${. 
necessary  to  the  exercise  of  the  powers  so  enumerated  and  given,      owen'd.,  ' 

137;  5  Barb.,  613;  7  N,  Y.,&»;  MAbb.  Pr.  B.,  N.  S.,  480;  2  Robt.,  800;  12  Abb.  N.C. ,229; 20  J.  A  a? ice;  32* 
Ban,  272;  46  Hun,  854. 

§  4.  No  corporation  created,  or  to  be  created,  and  not  expressly  Exercise  of 
incorporated  for  banking  purposes,  shall  by  any  implication  or  con-  pSwereg 
struction,  be  deemed  to  possess  the  power  of  discounting  bills,  notes,  ^£1  «£• 
or  other  evidences  of  debt,  of  receiving  deposits,  of  buying  gold  and  JjgPftjJy^ 
silver,  bullion,  or  foreign  coins,  of  buying  and   selling  bills  of  ex-  Denio,fli2; 
change,  or  of  issuing  bills,  notes,  or  other  evidences  of  debt,  upon  392;  4"  '' 
loan,  or  for  circulation  as  money.  SobsS-m 

§  5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  £:a*;j.*3  '0f 
paid  in,  and  the  capital  paid,  shall  be  insufficient  to  satisfy  the  claims  stock 
of  its  creditors,  each  stockholder  shall   be  bound  to  pay  on  each  4  Bart£ 
share  held  by  him,  the  sum  necessary  to   complete  the  amount  of  y8/^;  28 
such  share,  as  fixed  by  the  charter  of  the  company,  or  such  propor-  Hun- 8*9- 
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TrrL* »•   tion  of  that  sum  as  shall  be  required  to  satisfy  ttfe  debts  of  the 
Quorum,      company. 

ro^S?'  ^  6.  When  the  corporate  powers  of  any  corporation  are  directed 

Hun, «»      by  its  charter  to  be  exercised  by  any  particular  body,  or  number  of 

persons,  a  majority  of  such  body,  or  persons,  if  it  be  not  otherwise 

provided  in  the  charter,  shall  be  a  sufficient  number  to  form  a  board 

for  the  transaction  of  business ;   and  every  decision  of  a  majority  of 

the  persons  duly  assembled  as  a  board,  shall  be  valid  as  a  corporate 

act. 

fo^ncm?1*       §  7-  If  any  corporation  hereafter  created  by  the  legislature,  shall 

3  Barb        not  organ*ze  anc*  commence  the  transaction  of  its  business  within 

gh ,  «7;  so  one  year  from  the  date  of  its  incorporation,  its  corporate  powers 

Barb.,  28;        «     ., 

44  Barb.,     shall  cease. 


681. 


[See,  as  to  railroads,  L.  1846,  ch.  155.] 


Sonof*"  §  8.  The  charter  of  every  corporation,  that  shall  hereafter  be 
power  to  granted  by  the  legislature,  shall  be  subject  to  alteration,  suspension 
5Hiu,88S;'  and  repeal,  in  the  discretion  of  the  legislature. 

14  Barb.,  559;  io  Barb.,  260;  17  Barb.,  608;  8  Barb.,  364;  27  Hun,  483;  40  Hun,  SI. 

cm? ofdif  §  9*  Upon  the  dissolution  of  any  corporation  created  or  to  be 
solution,  created,  and  unless  other  persons  shall  be  appointed  by  the  legisla- 
4ii,  els;  so  ture,  or  by  some  court  of  competent  authority,  the  directors  or 
Bai[6oi?7;  man£gers  of  the  affairs  of  such  corporation  at  the  time  of  its  disso- 
7  Johns,  lution,  by  whatever  name  they  may  be  known  in  law,  shall  be  the 
SFwend!?'  trustees  of  the  creditors  and  stockholders  of  the  corporation  dis- 
Denio  574-  s°lved>  an<*  shall  have  full  power  to  settle  the  affairs  of  the  corpora- 
36.v *4&"  '  **on'  c°Nect  an<*  Pay  the  outstanding  debts,  and  divide  among  the 
Barb.,  174;  stockholders  the  monies  and  other  property  that  shall  remain,  after 
802^305."'  the  payment  of  debts  and  necessary  expenses. 
[1  R.  L.,  248,  $  1.] 

Their  §  io.  The  persons  so  constituted  trustees,  shall  have  authority  to 

?i°Barb'       sue  for  and  recover,  the  debts  and  property  of  the  dissolved  corpo- 

y.^305;  i     ration,  by  the  name  of  the  trustees  of  such  corporation,  describing  it 

Kobt,  405.    by  its  corporate  name,  and  shall  be  jointly  and  severally  responsible 

to  the  creditors  and  stockholders  of  such  corporation,  to  the  extent 

of  its  property  and  effects  that  shall  come  into  their  hands. 

[1  R.  L.,  249,  i  2.] 


Lu  1881,  Chap.  22— An  act  requiring  all  certificates  of  incorporations, 
hereafter  tiled  pursuant  to  law,  either  in  the  office  of  the  secretary  or 
state,  or  in  the  office  of  any  county  clerk,  to  be  recorded  therein  and 
regulating  the  fees  therefor. 

All  certificates  of  incorporation  to  be  recorded;  fees.  SECTION  1.  All  certificates  of 
incorporations  hereafter  incorporated  under  any  of  the  laws  of  this  state,  required 
by  law  to  be  filed  in  the  office  of  the  secretary  of  state,  or  in  the  office  of  any 
county  clerk,  shall  be  duly  recorded  in  the  office  where  the  same  shall  be  filed,  in 
books  specially  provided  therefor,  which  books  of  record  shall  be  properly  indexed. 
The  same  fees  shall  be  charged  for  the  recording  of  such  certificates  as  are  now 
provided  by  law  for  the  recording  of  deeds.  And  the  secretary  of  state  and 
such  county  clerk  shall  neither  file  nor  record  any  such  certificate  in  their  office 
unless  the  fees  therefor  are  first  duly  paid. 

[As  to  the  fees  of  the  secretary  of  state,  see  L.  1882,  ch.  156,  ante,  p.  562.] 
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L.  1882,  Chap.  290— An  act  in  relation  to  sales  and  purchases  of  lands  by 

corporations. 

Lands  which  may  be  taken  and  held  by  corporations.  Section  1.  Any  corporation 
which  shall  have  sold  and  conveyed  any  part  of  its  real  estate,  may,  notwithstand- 
ing any  restriction  in  its  charter,  purchase,  take  and  hold,  from  time  to  time,  any 
lands  adjacent  to  those  already  held  by  it ;  provided  the  supreme  court  shall 
authorize  such  purchase,  taking  and  holding  upon  the  application  of  such  corpora- 
tion, and  on  being  satisfied  that  the  value  of  all  lands  proposed  to  be  so  purchased 
shall  not  exceed  that  of  lands  sold  and  conveyed  by  the  saicl  corporation  within 
the  three  years  next  preceding  such  application. 


L.  1888,  Chap.  306— An  act  for  the  relief  of  corporations  whose  certifi- 
cates of  incorporation  were  destroyed  by  the  burning  of  the  City  Hall  in 
the  city  of  Albany. 

Application  for  leave  to  file  a  certified  copy  of  certificate.  SECTION  1.  Any  corpora- 
tion whose  certificate  of  incorporation  had  prior  to  the  tenth  day  of  February, 
eighteen  hundred  and  eighty,  been  filed  in  the  office  of  the  clerk  of  the  county 
of  Albany,  a  duplicate  of  which  certificate  had  also  prior  to  said  date  been  filed 
in  the  office  of  the  secretary  of  state  may  apply  by  petition  to  the  supreme  court 
at  any  special  term  held  in  said  county,  upon  such  notice  to  such  persons  as  the 
said  court  shall  direct  for  an  order  authorizing  the  filing  in  the  office  of  the  said 
clerk  of  a  certified  copy  of  such  certificate  to  replace  the  original  so  destroyed. 

When  oourt  may  grant  leave.  §  2.  If  upon  such  application  it  shall  appear  to  the 
satisfaction  of  the  supreme  court  that  such  certificate  of  incorporation  was,  in 
compliance  with  the  provisions  of  the  act  under  which  such  corporation  claims  to 
be  organized,  filed  in  the  office  of  the  said  clerk  of  the  said  county  prior  to  the 
said  tenth  day  of  February,  eighteen  hundred  and  eighty,  and  that  the  same  can- 
not now  be  found  on  file  or  on  record  in  the  said  office,  and  that  it  is  probable  that 
the  said  certificate  perished  in  the  fire  which  destroyed  the  City  Hall  in  the  city 
of  Albany,  wherein  said  office  was  then  located,  on  the  tenth  day  of  February, 
eighteen  hundred  and  eighty,  and  it  shall  also  appear  that  a  duplicate  of  the  said 
certificate  was,  in  compliance  with  such  incorporating  act  duly  filed,  and  at  the 
time  of  such  application  remains  on  file  in  the  office  of  the  secretary  of  state,  the 
said  court  may  by  order  direct  that  a  copy  of  the  said  duplicate  on  file  in  the 
office  of  the  secretary  of  state,  duly  certified  by  the  said  secretary  of  state,  may 
within  a  time  fixed  by  said  order  be  filed  in  the  office  of  the  said  clerk  of  the 
county  of  Albany  as  of  the  date  when  the  original  certificate  appears  to  have 
been  filed  in  the  said  office.  > 

Effect  of  filing.  §  3.  When  the  certified  copy  of  such  duplicate  certificate  is  filed 
as  directed  by  the  said  order  in  the  office  of  the  said  clerk  it  shall  have  in  all 
respects  the  same  force  and  effect  as  the  said  original  certificate  of  incorporation 
ana  as  if  filed  upon  the  date  specified  in  the  said  order. 

Pending  suits  excluded.  §  4.  Nothing  in  this  act  shall  affect  any  pending  action 
or  proceeding. 


Provisions  relating  generally  to  the  Officers  of  Corporations. 

L.  1885,  Chap.  489— An  act  to  protect  stockholders  of  corporations  from 
the  wrong-doings  of  directors  in  certain  cases. 

When  directors  fail  to  adopt  by-laws  for  annual  election,  acts,  etc.,  of  directors  holding 
over  void.  Section  1.  Whenever  the  directors  named  in  the  articles  of  association 
of  any  corporation  organized  under  any  general  law  of  this  state  neglect  or  refuse 
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during  the  first  year  of  the  corporate  existence  to  adopt  the  by-law  required  by 
law  to  enable  stockholders  to  hold  the  annual  election  for  directors,  and  where  by 
such  neglect  the  said  directors  hold  over  and  continue  to  be  directors  after  the  ex- 
piration of  the  first  year  of  the  corporate  existence,  all  acts  and  proceedings  of 
the  directors  when  so  holding  over,  done  for  and  in  the  name  of  the  company,  de- 
signed to  charge  upon  the  company  any  liability  or  obligation  for  the  past  ser- 
vices of  any  director  so  holding  over,  or  for  the  past  services  of  any  officer,  or 
attorney,  or  counsel  appointed  by  them,  and  such' liability  or  obligation  shall  be 
considered  fraudulent  and  void. 

Oases  in  which  any*  stockholder  may  apply  for  stay  of  proceedings  in  action,  etc.  §  2. 
When  directors  of  any  such  association  or  corporation  are  so  holding  over  by  their 
wrongful  neglect  of  duty  beyond  the  term  for  which  they  were  appointed  or 
elected,  and  an  action  has  been  brought  against  the  company  by  the  procurement 
of  any  of  them  to  enforce  any  claim  or  obligation  declared  void  by  the  preceding 
section,  and  such  action  is  in  the  interest  or  for  the  benefit  of  any  director  or  di- 
rectors so  holding  over,  and  the  company  has  by  their  connivance  made  default  in 
such  action,  or  consented  to  the  validity  of  the  claim  or  obligation  so  sought  to  be 
enforced  against  the  company,  any  stockholder  of  the  company  may  apply  to  the 
supreme  court  by  affidavit,  setting  forth  the  facts,  for  a  stay  of  the  proceedings  in 
such  action,  and  on  proof  of  the  facts  in  such  further  manner  and  upon  such  notice 
as  the  court  may  direct,  the  supreme  court  may  stay  such  proceedings  or  set  aside 
and  vacate  the  sam'e  or  grant  such  other  relief  as  to  the  court  may  seem  proper, 
and  which  will  not  injuriously  affect  an  innocent  party,  who  without  notice  of 
such  wrong-doings  and  for  a  valuable  consideration  has  acquired  rights  under 
such  proceedings. 

When  and  how  stockholders  may  elect  directors,  if  directors  have  failed  to  provide  there- 
for. §  3.  When  the  directors  of  any  association  or  corporation  shall  neglect  or 
have  neglected  to  adopt  a  by-law  providing  for  the  annual  election  of  directors 
for  sixty  days  after  the  first  year  of  the  corporate  existence,  the  stockholders 
thereof  may  elect  directors  in  the  place  of  the  directors  holding  over  in  the  man- 
ner following :  Stockholders  entitled  to  vote  for  directors  of  such  association  or 
corporation  as  prescribed  by  section  eight,  chapter  eighteen,  title  four,  part  first 
of  the  Revised  Statutes,  may  meet  after  previous  notice  in  writing  given  by  them 
to  all  the  stockholders,  at  least  fifteen  days  before  such  meeting,  of  the  time  and 
place  when  and  where  such  meeting  will  be  held,  for  the  purpose  of  electing 
directors ;  and  it  shall  be  the  duty  of  any  officer  or  other  person  having  charge  of 
the  book  or  books  of  the  association  or  corporation  containing  the  names  of  the 
stockholders,  to  allow  the  same  to  be  examined  by  any  stockholder  aforesaid,  or 
his  attorney,  for  the  purpose  of  giving  such  notice.  The  place  of  such  meeting  shall 
be  the  principal  office  of  such  company,  or  in  case  it  has  no  such  office,  at  the 
place  in  this  state  where  its  principal  business  has  been  transacted,  or  if  access 
to  such  office  or  place  is  denied,  then  at  some  other  place  to  be  designated  in  such 
notice  in  the  city,  town  or  village  where  the  principal  office  of  such  company  is  or 
was  last  located.  At  such  meeting  such  stockholders  shall  elect  two  or  more 
inspectors  of  election.  If  at  such  meeting  a  majority  of  the  votes  cast  on  stock 
entitled  to  be  voted  on  for  directors,  as  prescribed  by  said  section  eight,  chapter 
eighteen,  title  four,  part  one  of  the  Revised  Statutes,  shall  be  voted  upon  and  cast 
for  one  ticket  for  directors,  the  persons  so  named  and  voted  for  as  directors  shall 
thereupon  be  the  directors  of  such  association  or  corporation  until  the  next  annual 
election  and  until  others  are  elected  and  qualified  in  their  stead  and  without 
reference  to  the  time  when  they  became  stockholders.  In  the  absence  at  such 
meeting  of  the  books  of  the  association  or  corporation,  showing  who  were  and  are 
stockholders  of  the  association  or  corporation,  each  stockholder,  in  order  to  be 
entitled  to  vote  at  such  election,  shall  make  or  present  a  statement  in  writing  to 
be  signed  and  verified  by  him  under  oath  before  a  notary  public  or  other  person 
authorized  to  administer  oaths,  setting  forth  the  number  of  shares  of  the  stock  of 
such  company  standing  in  his  name  on  its  books  and  upon  which  he  is  entitled  to 
vote  as  prescribed  by  the  section  of  the  Revised  Statutes  hereinbefore  referred  to, 
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and  which  is  then  owned  by  him  and  standing  on  the  books  of  the  company  in 
his  name,  and  if  known  to  him  he  shall  also  state  the  whole  number  of  shares  of 
stock  issued  by  said  association  or  corporation  at  the  time  when  the  election 
ought  to  have  been  held,  and  on  filing  such  affidavit  or  verified  statement  with 
the  inspectors,  he  shall  be  entitled  to  vote  on  such  stock  so  appearing  to  be  owned 
by  him  and  standing  on  the  books  of  the  company  in  his  name.  The  inspectors 
shall  return  and  file  such  verified  statements,  together  with  a  certificate  of  the 
results  of  the  election,  which  shall  be  verified  by  tnem,  with  the  clerk  of  the  county 
in  which  such  election  is  held,  and  thereupon  the  persons  so  elected  shall  be  the 
directors  of  such  association  or  corporation  as  aforesaid. 

Stockholders  may  adopt  by-laws  at  such  meeting.  §  4.  The  stockholders  aforesaid 
at  the  meeting  authorized  by  the  preceding  section,  in  addition  to  electing  direc- 
tors, as  aforesaid,  may  adopt  a  by-law  providing  for  the  future  annual  meetings 
and  election  of  .directors,  such  by-laws  shall  he  adopted  in  the  same  manner  and 
by  the  same  number  of  votes  as  is  above  prescribed  for  the  election  of  directors, 
and  shall  have  the  same  effect  as  if  such  by-law  had  been  adopted  by  the  direc- 
tors of  the  company. 


L.  1884,  Chap.  223— An  act  to  regulate  the  rights  and  duties  of  officers 
and  directors  of  railroad  corporations. 

Prohibited  from  selling  stock  not  then  actually  owned.  Section  1.  No  officer  or  direc- 
tor of  any  railroad  corporation  shall  sell  or  agree  to  sell,  or  be  directly  or  indi- 
rectly interested  in  the  sale  or  agreement  to  sell,  any  shares  of  the  stock  of  the 
corporation  of  which  he  is  such  officer  or  director,  unless,  at  the  time  of  the  sale 
or  agreement  to  sell,  he  is  the  actual  owner  of  such  shares. 

Penalty.  §  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  not  less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 


TITLE  IV.#  *  TOrLK8' 

Special  Provisions  relating  to  certain  Corporations. 

8»a  1.  Certain  books  of  incorporated  companies  to  be  kept  open,  for  certain  time. 
8.  Certain  prohibitions  and  restrictions  upon  directors  of  corporations,  officers, 

etc 
8.  Debts  of  corporations  not  to  exceed  certain  amount ;  penalty  for  excess. 
4.  Certain  transfers  of  property  prohibited ;  corporations  dissolved  in  certain 


5.  Supreme  court  to  correct  illegal  elections ;  proceedings  for  that  purpose. 

6.  By-laws  regulating  elections ;  evidence  of  right  to  vote. 

7.  Oath  to  be  taken  by  inspectors  of  elections. 

8.  On  failure  to  hold  elections  of  directors,  new  day  to  be  appointed  ;  proceed- 

ings. 

9.  Penalty  on  corporations,  etc.,  for  purchasing  their  notes,  etc.,  at  leas  sum 

than  that  due  thereon. 

10.  Officers,  etc.,  of  corporations  not  to  loan  upon  notes  offered  to  them  officially 

for  discount. 

11.  Extent  and  application  of  the  provisions  of  this  title. 

•  This  title  Inserted  pursuant  to  the  "  act  concerning  the  Revised  Statutes,"  passed  December 
to,  18J8,  f  15. 
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title  4.        SECTION  i.  The  book  or  books  of  any  incorporated  company  in 
So^to  be  ^S  state»  *n  which  the  transfer  of  stock  in  any  such  company  shall 
open  At       be  registered,    and   the  books  containing  the  names  of  the  stock- 
ume«!n       holders  in  any  such  company  shall,  at  all  reasonable   times  during 
lo^Barb5?8'  the  usual  hours  of  transacting  business,  be  open  to  the  examination 
wend9  45  •  °^  every  stockholder  of  such  company,  for  thirty  days  previous  to 
j^enl,  '  any  election  of  directors  ;  and  if  any  officer  having  charge  of  such 
Barb.,  282.   books,  $hall,  upon  demand  by  any  stockholder  as  aforesaid,  refuse 
or  neglect  to  exhibit  such  books,"  or  submit  them  to  examination  as 
aforesaid,  he  shall  for  every  such    offence,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars,  the  one  moiety  thereof  to  the  use  of  the 
people  of  this  state,  and  the  other  moiety  to  him  who  will  sue  for 
the  same,  to  be  recovered  by  action  of  debt  in  any  court  of  record, 
together  with  the  costs  of  such  suit. 
[L.  1825,  448,  J  JO 
SKvl1       §  2.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any  in- 
only  .proilt8  corporated  company  in  this  state  to  make  dividends,  excepting  from 
J^io"     the  surplus  profits  arising   from   the   business  of  such  corporation ; 

w?bi  s°;  an(* lt  s^a^  not  ^e  'aw^u*  f°r  *e  directors  of  any  such  company  to 
849.  m ;  *'  divide,  withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of 
149;  «n!  them,  any  part  of  the  capital  stock  of  such  company,  or  to  reduce 
sW^/S'  the  said  capital  stock,  without  the  consent  of  the  legislature ;  and  it 
Capital  shall  not  be  lawful  for  the  directors  of  such  company  to  discount  or 
Juiced?  receive  any  note,  or  other  evidence  of  debt,  in  payment  of  any  in- 
1609]  stalment  actually  called  in  and  required  to  be  paid,  or  any  part 
instalments  thereof,  due  or  to  become  due  on  any  stock  in  the  said  company  ; 
not8S  be  nor  s^^'  ^  be  lawful  f°r  such  directors  to  receive  or  discount  any 
discounted,  note,  or  other  evidence  of  debt,  with  the  intent  of  enabling  any 
towSE88  stockholder  in  such  company  to  withdraw  any  part  of  the  money 
draw  in-      paid  in  by  him  on  his  stock;    and  in  case  of  any  violation  of  the 

Btalmenta     r..-r„,.  .  ...  ,  .   J  ... 

paid.  provisions  of  this  section,  the  directors  under  whose  administration 

Liability  of  the  same  may  have  happened,  except  those  who  may  have  caused 
forvioiai-    their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the 
protons,  said  directors  at  the  time,  or  were  not  present  when  the  same  did 
happen,  shall  in  their  individual   and  private  capacities,  jointly  and 
severally  be  liable  to  the  said  corporation,  and  to  the  creditors  there- 
Extent  of    of  in  the  event  of  its  dissolution,  to  the  full  amount  of  the  capital 
y'      stock  of  the  said  company  so  divided,  withdrawn,  paid  out,  or  reduced, 
and  to  the  full  amount  of  the  notes  or  other  evidences  of  debt  so 
taken  or  discounted  in  payment  of  any  stock,  and  to  the  full  amount 
of  any  notes  or  evidences  of  debt  so  discounted  with  the   intent 
aforesaid,  with   legal  interest  on  the   said    respective   sums,  from 
by  BtAtoL    the   time  such  liability  accrued ;  and  no  statute  of  limitations  shall 
Sons?1*"    be  a  bar  to  any  suit  at  law  or  in  equity,  against  such  directors  for 
Proviso,      any  sums  for  which  they  are  made  liable  by  this  section :  Provided, 
That  this  section  shall  not  be  construed  to  prevent  a  division  and 
distribution   of   the   capital   stock   of  such   company    which   shall 
remain  after  the  payment  of  all  its  debts,  upon  the   dissolution  of 
such  company,  or  the  expiration  of  its  charter. 

Amount  of        [L.  1825,  448,  §2.] 

debts.  §  j^  The  total  amount  of  the  debts  which  any  incorporated  corn- 


Digitized  by 


Google 


chap,  xviii.]        C0RFN8;  SPECIAL  PROVISIONS.  1729 

pany  shall  at  any  time  owe,  whether  for  deposits,  or  by  bond,  bill,   TITLE  *• 

note,  or  other  contract,  over  and  above  the  actual  deposits  with  the 

said  company,  shall  not  at  any  time  exceed  three  times  the  amount 

of  the  capital  stock  actually  paid  in ;  and  in  case  of  any  excess  the 

directors  under  whose  administration  the  same  may  have  happened,  Liability  of 

except  those  who  may  have  caused  their  dissent  therefrom  to  be  for^Sa. 

entered  at  large  on  the  minutes  of  the  said  directors  at  the  time,  and 

except  those  who  were  not  present  when  the  same  did  happen,  shall 

in  their  individual  and  private   capacities,  jointly  and  severally,  be 

liable  for  such  excess  to  the  said  corporation,  and  in  the  event  of 

its  dissolution,  to  any  of  the  creditors  thereof,  to  the  full  amount  of 

such  excess,  with  legal  interest  from  the  time  such  liability  accrued ; 

and  no  statute  of  limitations  shall  be  a  bar  to  any  suit  at  law  or  in  b°itatuted 

equity,  against  such  directors  for  any  sums  of  money  for  which  they  of  iimite- 

are  made  liable  by  this  section.  .  4Bari>.,888. 

[L.  1835,  448,  $  3.]  {60S] 

§  4.  Whenever  any  incorporated  company  shall  have  refused  the  transfers  of 
payment  of  any  of  its  notes,  or  other  evidences  of  debt,  in  specie,  E^nSte  i 
or  lawful  money  of  the  United  States,  it  shall  not  be  lawful  for  such  J1B5rt»121; 
company,  or  any  of  its  officers,  to  assign  or  transfer  any  of  the  a»;2iN. 
property  or  ch'oses  *in  action  of #  such   company,  to  any  officer  or  BaVb!?&6j 
stockholder  of  such  company,  directly  or  indirectly,  for  the  pay-  JhnF bm-1 
ment  of  any  debt:  and  it  shall  not  be  lawful  to  make  any  transfer  82  v  ••!?? 
or  assignment  in  contemplation  of  the  insolvency  of  such  company,  J*  ***£•• 
to  any  person  or  persons  whatever ;   and  every  such  transfer  and  as-  Barb..  m ; 
signment  to  such  officer,  stockholder  or  other  person,  or  in  trust  for  n.fm)  a1"" 
them  or  their  benefit,  shall  be  utterly  void,  anL'ij?; 

[L.  1825,  450,  J  6.    The  remainder  of  the  original  section  of  the  R.  8.  repealed  by  }6^n^  )f*'> 
L.  1880,  ch.  245. J  4«;  4  DeiJ#t 

This  section  was  repealed  by  L.  1882,  ch.  402,  as  included  in  the  general  banking  484 ;  81 
act,  L.  1882,  ch.  409,  §  187,  ante,  p.  1555.   But  the  repealing  act  of  1882  was  amended  Bud,  829 ; 
by  L.  1884,  ch.  434,  so  as  to  restore  this  section.  So;  90N. 

§  5.  It  shall  be  the  duty  of  the  supreme  court,  upon  the  appli-  M'if°if"8; 
cation  of  any  person  or  persons  or  body  corporate,  that  may  be  **• 
aggrieved  by,  or  may  complain  of,  any  election,  or  any  proceeding,  i^em«of 
act  or  matter,  in  or  touching  the  same  (reasonable  notice  having  Ejecting 
been  given  to  the  adverse   party,  or  to  those  who  are  not  to  be  J^JjJf* 
affected  thereby,  of  sueh  intended  application),  to  proceed  forthwith  W;  "  "! 
and  in  a  summary  way,  to  hear  the  affidavits,  proofs  and  allegations  aeffow. Pr. 
of  the  parties,  or  otherwise  inquire  into  the  matters  or  causes  of  Atib.Pr.R., 
complaint,  and  thereupon  to  establish  the  election  so  complained  Ji' li'i^f. 
of,  or  to  order  a  new  election,  or  make  such  order  and  give  such 
relief  in  the  premises,  as  right  and  justice  may  appear  to  the  said 
supreme  court  to  require:  Provided,  That  the  said  supreme  court  proceed- 
may,  if  the  case  shall  appear  to  require  it,  either  order  an  issue  or  ing8, 
issues  to  be  made  up  in  such  manner  and  form  as  the  supreme  court 
may  direct,  in  order  to  try  the  respective  rights  of  the  parties  who 
may  claim  the  same,  to  the  office  or  offices  or  franchise  in  question ; 
or  may  give  leave  to  exhibit,  or  direct  the  attorney-general  to  ex- 
hibit, one  or  more  information  or  informations  in  the  nature  of  a 
quo  warranto  in  the  premises. 

[L.  1825, 451,  §  9,  amended  pursuant  to  the  "act  concerning  the  Revised  Statutes  " 
passed  December  10,  1828,  §  15.] 
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title  4.  ^  g  jjQ  by_iaw  0f  the  directors  and  managers  of  any  incorporated 
cortainby-  company,  regulating  the  election  of  directors  or  officers  of  such 
published  company,  shall  be  valid,  unless  the*  same  shall  have  been  published 
o/righuo  f°r  at  'east  two  wee^s  in  some  newspaper  in  the  county  where  such 
▼oto  election  shall  be  held,  at  least  thirty  days  before  such  election ;  and 

19  we'iid.. '  in  all  cases  where  the  right  of  voting  upon  any  share  or  shares  of 
[604]  the  stock  of  any  incorporated  company  of  this  state,  shall  be  ques- 
Abb.  pV.  tioned,  it  shall  he  the  duty  of  the  inspectors  of  the  elections,  to  re- 
ui?ilb'b.  quire  the  transfer  books  of  said  company,  as  evidence  of  stock  held 
a  %98' -^Jb  *n  *he  said  company ;  and  all  such  shares  as  may  appear  standing 
Hun,  174.     thereon  in  the  name  of  any  person  or  persons,  shall  be  voted  on  by 

such  person  or  persons,  directly  by  themselves,  or  by  proxy,  subject 

to  the  provisions  of  the  act  of  incorporation. 
[L.  1825,  461,  $  11.] 

spectonfof  §  7.  The  inspectors  who  may  be  appointed  to  conduct  any  elec- 
yj|5jj  tion  of  directors  or  any  other  officer  of  any  incorporated  company 
186,686.  '  of  this  state,  shall  be  required,  before  entering  on  the  duties  of  their 
appointment,  to  take  or  subscribe  the  following  oath  or  affirmation : 
"  I,  A.  B.,  do  solemnly  swear,  [or  affirm,  as  the  case  may  be,]  that 
I  will  execute  the  duties  of  an  inspector  for  the  election  now  to  be 
held,  with  strict  impartiality,  and  acoording  to  the  best  of  my  abil- 
ity." 

[L.  1825,451,  §12.] 

objection       §  8.  If  at  any  time  hereafter,  the  election  for  directors  of  any 
another    '  bank  or  other  incorporated  company  of  this  state,  shall  not  be  duly 
appointed,   held  on  the  day  designated  and  appointed  by  the  act  incorporating 
t!ed0toToie  suc'1  bank  or  °ther  incorporated  company,  it  shall  be  the  duty  of 
on  such       the  president  and  directors  of  such  bank  or  other  incorporated  com- 
bu  sequent  panv>  to  notify  anc[  cause  an  election  for  directors  to  be  held  within 
i.w;  4Y"      sixty  days  immediately  thereafter;  and  in  all  cases,  no  share  or 
erfeb247'  shares  shall  be  voted  upon,  except  by  such  person  or  persons  who 
j«^  ^r'  •   may  have  appeared  on  the  ^transfer  boQks  of  said  company  to  have 
u ,  s.  s\  .  had  the  right  to  vote  thereon,  on  the  day  when,  by  the  act  of  incor- 
w, mi"1"'  poration  of  such  company,  the  election  ought  to  have  been  held; 
which  said  right  so  to  vote  shall  be  exercised  by  the  persons  so  ap- 
pearing as  aforesaid  upon  the  transfer  books  of  such  company,  on 
any  day  when  such  election  may  be  held. 

[L.  1825,451,  §13.] 

u^nand ita       §  9-  I*  shall  not  be  lawful  in  any  company  incorporated  for  bank- 

S»Cnotto   *nS  PurP°ses,  its  officers,  agents  or  servants,  or  any  of  them,  directly 

purchase     or  indirectly  to  purchase  or  be  interested  in  the  purchase  of  any 

a  discount,  promissory  note,  or  other  evidence  of  debt,  issued  by  any  such  com- 

Sn?1?'      pany,  at  a  less  sum  than  appears  by  the  face  thereof  to  be  due  and 

430  '   "      payable ;  and  any  person  offending  against  the  provisions  of  this 

section,  shall  forfeit  and  pay  three  times  the  nominal  amount  of  the 

note  or  other  evidence  of  debt  so  purchased,  to  be  recovered,  with 

costs  of  suit,  by  any  person  who  will  sue  for  the  same,  in  any  court 

of  competent  jurisdiction. 

[L.  1825,  451,  $  15.] 
OfAoera, 

&c,  of  §  io.  It  shall  not  be  lawful  for  any  person  being  president,  director, 
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cashier,  clerk,  agent,  or  any  way  interested  or  concerned  in  the  man-    title  4. 
agement  of  the  concerns  of  any  such  company,   to  discount,  or  oorpora- 
directly  or  indirectly  make  any  loan  upon   any  note,  bill,  or  other  lian'upon0 
evidence  of  debt,  which  shall  have  been  offered  to  such  directors  for  Sot2aJ° 
discount ;  and  every  note,  bill,  or  other  evidence  of  debt  so  dis-  Notes,  AoT, 
counted,  or  upon  which  any  loan  shall  have  been  made  by  any  of  V°l^o5j 
the  persons  aforesaid,  knowing  that  such  note  had  been  so  offered 
and  refused,  shall  be  utterly  void;  and  the  person  offending  herein,  .Further 
knowing  that  such  note  had  been  so  offered  and  refused,  by  making  Fif.^w; 
any  discount  or  loan,  shall,  for  every  such  offence,  forfeit  and  pay  So1?*" 
to  any  person  who  will  sue  for  the  same,  twice  the  amount  of  any  Bobt.,405. 
such  discount  or  loan,  to  be  recovered  by  action  of  debt,  with  costs 
of  suit,  in  any  court  of  competent  jurisdiction. 
[L.  1825,  452,  §  16.] 

§11.  The  provisions  of  this  title  shall  not  apply  to  any  religious  Appiica 
society,  nor  to  any  moneyed  corporation,  which  shall  have  been  or  ti?ie Tim- 
shall  be  created,  or  whose  charter  shall  be  renewed  or  extended  s^fi'ii,  221. 
after  the  first  day  of  January,  one   thousand   eight   hundred   and 
twenty-eight,  and  which  shall  be  subject  to  the  provisions  of  the 
second  title  of  this  chapter.     [Thus  amended  by  L.  1871,  ch.  883.] 

[See  the  18th  subdivision  of  $  15,  of  the  "  act  concerning  the  Revised  Statutes," 
passed  December  10,  1828;  L.  1829,  ch.  94;  L.  1838,  ch.  260;  L.  1840,  ch.  863; 
L  1841,  ch.  319 ;  56 ;  L.  1839,  ch.  355.] 


L.  1838,  Chap.  161  —  An  act  to  procure  useful  information  as  to  the 

public  works  of  this  state. 

Drawings,  plans  and  specifications  to  be  filed.  Section  1.  Every  railroad,  canal  and 
bridge  company  incorporated  by  this  state,  shall  cause  to  be  deposited  with  the 
comptroller,  in  the  canal  room,  accurate  drawings  of  the  plans  and  specifications 
of  the  mechanical  work  hereafter  to  be  constructed  by  such  company,  to  be 
drawn  on  a  scale  and  on  paper  to  be  designated  by  the  board  of  canal  commis- 
sioners, or  by  such  other  board  of  public  works  as  may  hereafter  be  organized  by 
the  legislature. 

1  Robt.,  405. 

Map  and  profile.  §  2.  Every  such  company  shall  cause  to  be  deposited  in  like 
manner,  a  map  and  profile  of  every  canal,  railroad  or  bridge  hereafter  to  be 
constructed  by  them,  arawn  on  a  scale  and  on  paper  of  a  size  and  in  a  form  to 
be  in  like  manner  designated. 

1  Robt.,  405. 


L.  1842,  Chap.  165  —  An  act  to  compel  transfer  agents  of  foreign  corpo- 
rations to  exhibit  a  list  of  the  stockholders  thereof. 

Doty  of  agents.  Sbction  1.  The  transfer  agent  in  this  state  of  any  moneyed 
or  other  corporation  existing  beyond  the  jurisdiction  of  this  state,  (whether  such 
agent  shall  be  a  corporation  or  a  natural  person)  shall  at  all  reasonable  times 
during  the  usual  hours  of  transacting  business,  exhibit  to  any  stockholder  of  such 
foreign  corporation,  when  required  by  him,  the  transfer  book  of  such  foreign 
corporation,  and  also  a  list  of  the  stockholders  thereof  (if  in  their  power  so 
to  do). 

18  J.  &  8  ,  166,  456  ;  19  Abb.  N.  C,  1 ;  44  Hun,  552. 

Penalty.  §  2.  In  case  such  transfer  agent  or  any  clerk  or  officer  of  such  agent 
should  refuse  to  exhibit  such  transfer  book,  or  a  list  of  the  stockholders  of  such 
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foreign  corporations  as  aforesaid,  he  shall  for  every  such  offense  forfeit  the  sum  of 
two  hundred  and  fifty  dollars,  to  be  recovered  by  the  person  to  whom  such  refusal 
was  made. 


Ij.  1850,  Chap.  172  —  An  act  to  prohibit  corporations  from  interposing 
the  defence  of  usury  in  any  action. 

Defenoe  of  usury  not  to  be  interposed.  Section  1.  No  corporation  shall  hereafter 
interpose  the  defence  of  usury  in  any  action. 

17  N.  Y.,  52;  16  N.  Y.,  85 ;  17  Barb.,  309. 

Definition  of  term  corporation.  §  2.  The  term  corporation,  as  used  in  this  act, 
shall  be  construed  to  include  all  associations  ana  joint-stock  companies  having 
any  of  the  powers  and  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships. 

23N.  Y.,276;  80  Barb.,  627;  28  Barb.,  188;  17  Barb.,  811  j  85  N.  Y.f  65 ;  33N.  Y.,666. 


L.  1870,  Chap.  135  —  An  act  for  the  relief  of  corporations  organized  under 

general  laws. 

Filing  of  amended  certificates  j  how  deemed  and  taken.  SECTION  1.  The  directors  of 
any  corporation,  organized  under  any  general  act  for  the  formation  of  companies, 
in  whose  original  certificate  of  incorporation  any  informality  may  exist,  by  reason 
of  an  omission  of  any  matter  required  to  be  therein  stated,  are  hereby  authorized 
to  make  and  file  an  amended  certificate  or  certificates  of  incorporation,  to  conform 
to  the  general  act  under  which  said  corporation  may  be  organized ;  and,  upon  the 
making  and  filing  of  such  amended  certificate,  the  said  corporation  shall,  for  all 
purposes,  be  deemed  and  taken  to  be  a  corporation  from  the  time  of  filing  such 
original  certificate. 

25  Hunf  566 ;  88  N.  Y.f  279. 

Proviso,  §  2.  Nothing  in  this  act  contained  shall  in  any  manner  affect  any  suit 
or  proceeding,  at  the  time  of  filing  such  amended  certificate  pending  against  said 
corporation,  or  impair  any  rights  already  accrued. 


Li.  1870,  Chap.  322  —  An  act  to  authorize  corporations  to  change  their 

names* 

Corporations  may  apply  to  supreme  court.  Section  1.  Any  incorporation,  incorpor- 
ated company,  society  or  association  organized  under  the  laws  of  this  state,  ex- 
cepting banks,  banking  associations,  trust  companies,  life,  health,  accident, 
marine  and  fire  insurance  companies,  may  apply  at  any  special  term  of  the 
supreme  court  sitting  in  the  county  in  which  shall  be  situated  its  chief  business 
office,  for  an  order  to  authorize  it  to  assume  another  corporate  name.  [Thus 
amended  by  L.  1876,  ch.  280.] 

Petition,  and  notice  of  application.  §  2.  Such  application  shall  be  by  petition, 
which  shall  set  forth  the  grounds  of  the  application,  and  shall  be  verified  by  the 
chief  officer  of  the  corporation.  Notice  of  such  application  shall  be  published  for 
six  weeks  in  the  state  paper  and  in  a  newspaper  of  every  county  in  which  such 
corporation  shall  have  a  business  qjfice,  or,  if  it  have  no  business  office,  of  the 
county  in  which  its  principal  corporate  property  is  situated,  such  newspaper  to 
be  one  of  those  designated  to  publish  thfc  session  laws ;  and  it  must  appear  to  the 
satisfaction  of  the  court  that  such  notice  has  been  so  published,  and  that  the  ap- 
plication is  made  in  pursuance  of  a  resolution  of  the  directors,  trustees  or  other 
managers  of  the  corporation  applying. 

Power  of  court  to  order  a  change  of  name.  §  3.  If  the  court  to  which  such  appli- 
cation is  made  shall  be  satisfied,  by  such  petition  so  verified,  or  by  other  evidence, 
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that  there  is  no  reasonable  objection  to  such  corporation  changing  its  name,  it 
may  make  an  order  authorizing  it  to  assume  the  proposed  new  corporate  name. 
A  copy  of  said  order  shall  be  hied  in  the  office  of  secretary  qf  state,  and  with 
the  county  clerk  of  every  county  in  which  said  corporation  has  a  business  office, 
or,  if  it  have  no  business  office,  of  the  county  in  which  its  principal  corporate 
property  is  situated,  and  be  published  at  least  once  in  each  week  for  four  weeks 
in  some  newspaper  in  every  county  where  such  corporation  has  a  business  office, 
or  if  it  have  no  business  office  in  the  county  in  which  its.  principal  corporate  prop- 
erty is  situated,  such  newspaper  to  be  designated  by  the  court. 

Change  of  name  when  to  take  effect.  §  4.  When  the  requirements  of  this  act  shall 
have  been  complied  with,  the  corporation  applying  for  a  change  of  name,  may, 
from  and  after  the  day  specified  in  the  order  of  the  court,  be  known  by  and  use 
the  new  corporate  name  designated  in  the  order  of  the  court. 

Change  not  to  affect  pending  suits,  rights  or  liabilities.  §  5.  No  suit  or  legal  proceed- 
ing commenced  by  or  in  behalf  of  or  against  any  corporation  shall  abate  by- 
reason  of  a  change  of  its  corporate  name,  made  as  herein  authorized.  Sucn 
change  of  the  corporate  name  of  the  said  corporation  or  company  shall  in  no  way 
affect  the  rights  or  liabilities  of  said  corporation  or  company.  All  obligations  of 
said  company  or  corporation  may  be  enforced  against  said  corporation  or  company 
in  the  changed  name,  aud  all  actions  and  proceedings  commenced  and  pending 
against  said  corporation  or  company  at  the  time  said  corporate  name  is  changed 
shall  be  continued  in  the  name  in  which  said  action  or  proceedings  were  com- 
menced, or  the  court  may,  on  the  application  of  either  party,  allow  the  action  or 
proceeding  to  be  continued  in  the  corporate  name  to  which  said  corporation  or 
company  has  been  changed. 


L.  1872,  Chap.  14ft— An  act  to  authorize  corporations  to  hold  and  con- 
vey real  estate,  for  business  purposes,  in  other  states,  with  the  consent 
thereof. 

Corporations  may  hold  real  estate  and  stocks  In  other  states.  SECTION  1.  It  shall  be 
lawful  for  any  corporation  organized  under  the  laws  of  this  state  and  transacting 
business  in  it  and  other  states,  or  foreign  countries,  except  savings  banks,  to  ac- 
quire, hold  and  convey  in  such  states  or  foreign  countries,  with  the  consent 
thereof,  such  real  estate  as  shall  be  requisite  for  such  corporation,  in  the  con- 
venient transaction  of  its  business,  and  to  invest  its  funds  in  the  stocks,  bonds  or 
securities  of  other  corporations  owning  lands  situated  in  this  state  or  such  states, 
provided  that  loans  shall  not  be  made  on  any  stocks  upon  which  dividends  shall 
not  have  been  declared  continuously  for  three  years,  immediately  before  such 
loans  are  made ;  and  provided  further  such  stocks  shall  be  continuously  of  a 
market  value  twenty  per  cent  greater  than  the  amount  loaned  or  continued 
thereon.     [Thus  amended  by  L.  1883,  ch.  361,  §  l.j 

•    [L.  1883,  ch.  361,  $  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed.] 


L.  1872,  Chap.  61 1—  An  act  in  relation  to  the  capital  stock  of  corporations* 

Capital  stock,  how  increased;  amount  limited.  Section  1.  An  incorporation, 
incorporated  company,  society  or  association  formed  under  the  laws  of  this  state, 
excepting  banks,  banking  associations,  trust  companies,  life,  health,  accident, 
marine  and  fire  insurance  companies,  railroad  and  navigation  and  gas  companies, 
may  increase  its  capital  stock,  as  provided  by  section  twentieth  of  "  An  act  to 
authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  purposes,"  passed  February  seventeenth,  eighteen  hundred  and  forty- 
eight;  provided  that  this  act  shall  not  apply  to  corporations  created  by  special  act 
of  incorporation,  the  capital  stock  of  which  originally  exceeded  two  hundred 
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thousand  dollars,  and  that  such  increase  shall  not  exceed  in  the  aggregate  the 
amount  of  capital  stock  specified  in  the  said  act  of  incorporation,  and  any  such 
corporation  the  capital  of  which  shall  be  increased  under  the  provisions  of  this 
act,  and  the  stockholders  thereof  shall  be  subject  to  all  the  liabilities  as  regards 
such  additional  capital  as  is  provided  in  the  original  act  or  charter  in  relation  to 
its  capital. 
95  N.  Y.,  93. 


Li.  1 £73,  Chap.  151— An  act  for  the  relief  of  stockholders  of  corporations 
whose  certificates  of  stock  have  been  lost  or  destroyed. 

Stockholders  may  compel  corporators  to  issue  duplicate  certificates  in  oase  of  loss.  SEC- 
TION 1.  Whenever  any  company  incorporated  under  the  laws  of  this  state  shall 
have  refused  to  issue  a  new  certificate  of  stock  in  place  of  one  theretofore  issued 
by  it,  but  which  is  alleged  to  have  been  lost  or  destroyed,  the  owner  of  such  lost 
or  destroyed  certificate,  or  his  legal  representatives,  may  apply  to  the  supreme 
court,  at  any  special  term  thereof  appointed  to  be  held  in  the  judicial  district 
where  such  owner  resides,  for  an  order  requiring  such  corporation  to  show  cause 
why  it  should  not  be  required  to  issue  a  new  certificate  of  stock  in  place  of  the 
one  so  lost  or  destroyed.  Such  application  shall  be  by  petition,  duly  verified  by 
the  owner,  in  which  shall  be  stated  the  name  of  the  corporation,  the  number  and 
date  of  the  certificate,  if  known,  or  can  be  ascertained  by  the  petitioner,  the 
number  of  shares  of  stock  named  therein  and  to  whom  issued,  and  as  particular 
a  statement  of  the  circumstances  attending  such  loss  or  destruction  as  snch 
petitioner  shall  be  able  to  give.  Upon  the  presentation  of  said  petition,  said 
court  shall  make  an  order  requiring  said  corporation  to  show  cause,  at  a  time  and 
place  therein  mentioned,  why  it  should  not  be  required  to  issue  a  new  certificate 
of  stock  in  place  of  the  one  described  in  said  petition.  A  copy  of  said  petition 
and  of  said  order  shall  be  served  upon  the  president  or  other  head  of  such  corpo- 
ration, or  on  the  cashier,  secretary  or  treasurer  thereof,  personally,  at  least  ten 
days  before  the  time  designated  in  said  order  for  showing  cause. 

46  Hun,  223. 

Court  to  proceed  summarily  j  to  order  that  duplicate  certificates  be  issued ;  petitioner  to 
give  security;  obedience  to  order,  how  enforced,  g  2.  At  the  time  and  place  specified 
in  said  order,  and  on  proof  of  due  service  thereof,  the  said  court  shall  proceed  in 
a  summary  manner  and  in  such  mode  as  it  may  deem  advisable  to  inquire  into  the 
truth  of  the  facts  stated  in  said  petition,  and  shall  hear  §uch  proofs  and  allega- 
tions as  may  be  offered  by  or  in  behalf  of  the  petitioner,  or  by  or  in  behalf  of 
said  corporation  or  other  party,  relative  to  the  subject-matter  of  said  inquiry,  and 
if,  upon  such  inquiry,  said  court  shall  be  satisfied  that  such  petitioner  is  the  law- 
ful owner  of  the  number  of  shares  of  the  capital  stock,  or  any  part  thereof,  described 
in  said  petition,  and  that  the  certificate  therefor  has  been  lost  or  destroyed,  and 
cannot-  after  due  diligence  be  found,  and  that  no  sufficient  cause  has  been  shown 
why  a  new  certificate  should  not  be  issued  in  place  thereof,  it  shall  make  an  order 
requiring  said  corporation  or  other  party,  within  such  time  as  shall  be  therein 
designated,  to  issue  and  deliver  to  such  petitioner  a  new  certificate  for  the  number 
of  shares  of  the  capital  stock  of  said  corporation  which  shall  be  specified  in  said 
order  as  owned  by  said  petitioner,  and  the  certificate  for  which  shall  have  been 
loat  or  destroyed.  In  making  such  order  the  court  shall  direct  that  said  petitioner 
deposit  such  security,or  file  such  a  bond  in  such  form  and  with  such  sureties  as  to  the 
court  shall  appear  sufficient  to  indemnify  any  person  other  than  the  petitioner  who 
shall  thereafter  appear  to  be  the  lawful  owner  of  such  certificate  stated  to  be  lost 
or  stolen ;  and  the  court  may  also  direct  the  publication  of  such  notice,  either  pre- 
ceding or  succeeding  the  making  of  such  final  order,  as  it  shall  deem  proper. 
Any  person  or  persons  who  shall  thereafter  claim  any  rights  under  said  certificate 
so  alleged  to  have  been  lost  or  destroyed,  shall  have  recourse  to  said  indemnity, 
and  the  said  corporation  shall  be  discharged  of  and  from  all  liability  to  such 
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person  or  persons  by  reason  of  compliance  with  the  order  aforesaid ;  and  obe- 
dience to  said  order  may  be  enforced  by  said  court  by  attachments  against  the 
officer  or  officers  of  such  corporation,  on  proof  of  his  or  their  refusal  to  comply 
with  the  same. 
46  Hon,  833. 


L.  1873,  Chap.  469— An  act  relative  to  the  purchasers  of  the  franchises 
and  property  of  corporations,  whose  franchises  and  property  shall  have 
been  sold  by  mortgage. 

When  purchasers  of  franchises,  sold  under  mortgage,  may  become  a  body  oorporate. 
Section  1.  Whenever  the  franchises,  privileges,  easements,  rights  and  liberties 
of  any  corporation,  created  by  any  act.  of  the  legislature  of  this  state,  or  formed 
and  incorporated  under  or  by  virtue  of  any  general  act  thereof,  and  empowered 
by  said  act  to  mortgage  its  property  or  franchises,  and  the  property,  estate  and 
effects  of  any  such  corporation,  have  been  heretofore,  or  may  be  hereafter,  sold  by 
virtue  of  any  mortgage  executed  by  said  corporation ;  and  whenever  the  purchaser 
or  purchasers  thereof  shall  have  acquired  title  to  the  same,  in  the  manner  pre- 
scribed by  law,  such  purchaser  or  purchasers  may  associate  with  him  or  them  any 
number  of  persons ;  and  upon  making  and  filing  articles  of  association,  as  pre- 
scribed by  this  act,  such  purchaser  or  purchasers  and  his  or  their  associates,  and 
their  successors  and  assigns,  being  residents  of  this  state,  shall  thereupon  become 
and  be  a  body  politic  and  corporate,  and  may  take  and  receive  a  conveyance  of 
and  shall  thereupon  succeed  to,  possess  and  exercise  and  enjoy  all  the  rights, 
powers,  franchises,  privileges,  easements,  liberties,  property,  estate  and  effects  of 
which  the  title  shall  have  been  acquired  and  conveyed  as  aforesaid.    . 

89  N.  Y.,  75. 

Certificate  to  state,  where  corporation  was  incorporated  under  general  law.  §  2.  In  case 
the  said  corporation,  whose  franchises,  privileges,  easements,  rights,  powers, 
liberties,  property,  estate  and  effects  shall  have  been  so  sold  as  aforesaid,  shall 
have  been  incorporated  under  or  by  virtue  of  the  provisions  of  any  general  statute 
or  statutes  of  this  state  for  the  formation  of  corporations,  the  certificate  so  to  be 
made  and  filed  shall  be  in  the  form  of,  and  shall  state  and  set  forth  the  particu- 
lars which  in  and  by  such  statute  or  statutes  were  required  to  be  stated*  and  set 
forth  in  the  original  certificate  of  incorporation  or  articles  of  association  of  the  said 
corporation. 

Under  special  act  §  3.  In  case  the  corporation  whose  franchises,  privileges, 
easements,  rights,  powers,  liberties,  property,  estate  and  effects  shall  have  been 
bo  sold  as  aforesaid,  shall  have  been  created  by  any  special  act  of  incorporation, 
then,  and  in  that  case,  said  certificates  so  to  be  made  and  filed  shall  state  and  set 
forth  the  following  particulars,  namely : 

1.  The  name  of  the  body  politic  and  corporate  so  to  be  formed  as  aforesaid. 

2.  The  amount  of  the  capital  stock  thereof,  which  shall  not  exceed  the  amount 
of  the  capital  stock  of  the  said  former  or  pre-existing  corporation  authorized  by 
law  at  the  time  of  such  sale  as  aforesaid,  and  the  number  of  shares  of  which  the 
said  stock  shall  consist. 

3.  The  title  and  time  of  the  passage  of  the  said  original  act  creating  the  said  - 
former  corporation,  and  any  other  act  or  acts  relating  thereto. 

4.  The  number  of  the  directors  who  shall  manage  the  concerns  of  the  said  body 
politic  and  corporate,  and  the  names  of  the  first  ooard  of  directors  thereof,  and 
who  shall  hold  their  office  for  one  year  and  until  others  are  chosen  in  their  places. 

FUng  certificate;  new  corporation;  omission  in  decree.  §  4.  The  said  certificate 
shall  be  executed  in  duplicate  and  acknowledged  before  some  officer  competent  to 
take  acknowledgment  of  deeds.  One  of  the  said  duplicates  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  the  other  thereof  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  said  corporation  first  mentioned  in  this  act 
had  its  principal  place  of  business ;  and,  thereupon,  the  said  body  politic  and 
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corporate  so  formed  as  aforesaid  shall  exist  for  the  time,  and  may  and  shall  pos- 
sess, exercise  and  enjoy  all  the  powers,  privileges,  rights,  liberties,  easements, 
and  franchises  possessed  by  the  said  former  corporation,  and  in  the  same  manner 
and  to  the  same  extent  and  with  the  same  force  and  effect  as  the  same  could 
have  been  exercised  by  the  said  former  corporation  had  not  such  sale  as  aforesaid 
been  made.  And  whenever,  by  the  decree  of  the  court  having  jurisdiction  of  the 
foreclosure  proceedings,  it  has  been  adjudged,  determined  and  found  by  the 
court  Avhat  powers,  privileges,  rights,  liberties,  easements  and  franchises  were 
possessed  and  enjoyed  by  the  former  corporation  at  the  time  of  entering  such 
deoree  and  were  therein  ordered  to  be  sold,  the  same  shall  be  possessed  and 
enjoyed  by  the  new  corporation  to  which  they  shall  have  been  conveyed  under 
and  by  virtue  of  the  decree  of  foreclosure  and  sale,  as  provided  for  in  the  act 
hereby  amended.  But  no  omission  in  such  decree  to  set  forth  or  define  any  of 
the  rights,  privileges  or  franchises  of  such  former  corporation  shall  in  any  way 
impair  the  rights  of  such  purchasers  and  of  such  new  corporation  to  possess  and 
enjoy  all  that  was  possessed  by  the  former  corporation  at  the  time  of  such  sale. 
[thus  amended  by  L.  1880,  eh.  113.] 

evidence.  §  5.  A  copy  of  any  articles  of  association  filed  in  pursuance  of  this 
act,  and  certified  by  the  secretary  of  state  and  county  clerk,  with  whom  the  same 
shall  have  been  filed,  or  their  deputies,  to  be  a  true  copy  of  such  articles  and  of 
the  whole  thereof,  shall  be  received  in  all  courts  and  places  as  legal  evidence  of 
the  incorporation  of  the  said  body  politic  or  corporate,  so  to  be  formed  as  afore- 
said. 


L.  1877,  Chap.  158  —  An  act  extending  to  corporations  located  in  and 
organized  under  the  laws  of  other  states,  certain  rights  and  powers 
now  possessed  by  similar  corporations  of  this  state* 

May  purchase  at  mortgage  foreclosure.  SECTION  1.  It  shall  be  lawful  for  any 
corporation,  duly  organized  under  the  laws  of  any  state  in  which  such  corporation 
shall  be  located,  to  purchase  under  any  foreclosure  sale  based  upon  any  mortgage 
or  mortgages  owned  by  such  corporation,  or  upon  judgments  or  decrees  obtained 
or  rendered  for  debts  due  to  it,  or  in  any  settlement  effected  to  secure  such  debts, 
any  of  the  lands  lying  within  this  state  that  may  be  covered  by  or  subject  to 
such  mortgages,  judgments,  decrees  or  settlements,  and  also  to  hold  for  a  term 
not  exceeding  five  years  from  the  date  of  such  purchase,  and  to  convey  such  lands 
by  deed  or  otherwise,  in  the  same  manner  as  though  such  corporation  had  been 
organized  under  the  laws  of  and  located  within  this  state. 


I*.  1878,  Chap.  264—  An  act  to  authorize  corporations  organized  under 
the  laws  of  this  state  to  reduce  their  capital  stock. 

May  diminish  capital  stock;  proviso  as  to  effect  of  act  SECTION  1.  Any  corporation 
or  company  organized  under  general  or  a  special  law  of  this  state,  and  now  exist- 
ing, or  which  may  hereafter  be  organized  under  such  general  or  special  law,  may 
diminish  its  capital  stock,  by  complying  with  the  provisions  of  this  act,  to  any 
amount  which  may  be  deemed  sufficient  and  proper  for  the  purposes  of  the  cor- 
poration. But  nothing  in  this  act  shall  be  so  construed  as  to  relieve  any  holder  or 
owner  of  stock  in  such  corporation  from  any  personal  liability  existing  prior  to 
such  reduction;  provided,  that  nothing  in  this  act  contained  shall  be  construed  to 
in  any  manner  interfere  with,  or  affect  any  law  now  in  existence,  authorizing  any 
corporation  heretofore  organized  to  reduce  its  capital  stock. 

36  Hun,  488;  93  N.  Y.,  426. 

Notice  of  meeting  to  reduce  stock.  §  2.  Whenever  any  company  shall  desire  to  call 
a  meeting  of  the  stockholders  for  the  purpose  of  diminishing  the  amount  of  its 
capital  stock,  it  shall  be  the  duty  of  the  trustees  or  directors  to  publish  a  notice 
signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the  county  in  which  the 
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business  of  the  company  is  carried  on,  or  its  principal  office  is  located,  if  any, 
shall  be  published  therein,  at  least  three  successive  weeks,  and  to  deposit  a  writ- 
ten or  printed  copy  thereof  in  the  post-office,  addressed  to  each  stockholder,  at  his 
usual  place  of  residence,  at  least  three  weeks  previous  tin  the  day  fixed  upon,  for 
holding  such  meeting,  specifying  the  object  of  the  meeting,  the  time  and  place 
when  and  where  such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  be 
proposed  to  diminish  the  capital ;  and  a  vote  of  at  least  two-thirds  of  all  the 
shares  of  stock  shall  be  necessary  to  a  diminution  of  the  amount  of  its  capital  stock. 

Stock  how  reduced.  §  3.  If  at  the  time  and  place  specified  in  the  notice  pro- 
vided for  in  the  preceding  section  of  this  act,  the  stockholders  shall  appear  in 
person  or  by  proxy,  in  numbers  representing  not  less  than  two-thirds  of  all  the 
shares  of  stock  of  the  corporation,  they  shall  organize  by  choosing  one  of  the 
trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary,  and 
proceed  to  a  vote  of  those  present  in  person  or  by  proxy ;  and  if,  in  canvassing 
the  votes  it  shall  be  found  that  a  sufficient  number  of  votes  has  been  given  in 
favor  of  diminishing  the  amount  of  capital,  a  certificate  of  the  proceedings  show- 
ing a  compliance  with  the  provisions  of  this  act,  the  amount  of  capital  actually 
paid  in,  the  whole  amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  diminished,  shall  be  made,  signed  and 
verified  by  the  chairman,  and  such  certificate  shall  be  acknowledged  by  the 
chairman  and  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  business 
of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  sec- 
retary of  state,  with  the  approval  of  the  comptroller  indorsed  thereon,  to  the  effect 
that  the  reduced  capital  is  sufficient  for  the  proper  purposes  of  the  company,  and 
is  in  excess  of  all  debts  and  liabilities  of  the  company,  exclusive  of  debts  secured 
by  trust  mortgages,  and  that  the  actual  market  value  of  the  stock  of  the  company 
prior  to  the  reduction  of  the  capital,  was  less  than  the  par  value  of  the  same,  and 
when  so  filed  the  capital  stock  of  su<ft  corporation  shall  be  reduced  to  the  amount 
specified  in  such  certificate ;  and  the  amount  of  capital  left  in  the  possession  of 
the  company  over  and  above  the  amount  to  which  the  capital  shall  be  so  reduced 
shall  be  returned  to  the  stockholders  pro  rata  at  such  times  and  in  such  manner  as 
the  trustees  or  directors  shall  determine.  [Thus  amended  by  L.  1882,  ch.  806.] 
See  Thompson's  Nat  Bank  Cases,  804. 


L.  I88O,  Chap*  225  —An  act  to  authorize  the  exchange  of  preferred  stock 
for  common  stock  of  corporations. 

Authorised  to  exchange  preferred  for  common  stock.  Section  1.  Every  corporation 
organized  nnder  the  laws  of  this  state  which  has  heretofore  issued,  or  may  here- 
after issue,  both  preferred  and  common  stock,  forming  part  of  the  capital  stock  of 
such  corporation,  is  hereby  authorized,  whenever  the  directors  of  such  corporation 
shall  by  vote  of  two-thirds  of  their  number  declare  it  for  the  interest  of  the  cor- 
poration so  to  do,  and  the  holder  of  any  such  preferred '  stock,  may  request  in 
writing  the  exchange  of  the  same  for  the  common  stock  to  exchange  the  preferred 
stock  of  such  holder  for  common  stock,  and  to  issue  certificates  of  common  stock 
therefor  share,  for  share,  or  upon  such  other  valuation  as  may  have  been  agreed 
upon  in  the  scheme  for  organization  of  such  company  or  the  issue  of  such  preferred 
stock ;  provided,  however,  that  the  total  amount  of  the  capital  stock  of  such 
company  shall  not  be  increased  thereby. 


L.  1887,  Chap.  450*— An  act  extending  to  corporations  organized  under 
the  laws  of  other  states,  and  doing  business  within  this  state,  the  right 
to  hold,  purchase  and  convey  real  estate. 

Foreign  corporations  may  hold,  eta,  real  property  necessary  far  their  business.  SECTION 
1.  It  shall  be  lawful  for  any  corporation  duly  organized  under  the  laws  of  any 
other  state  of  the  United  States  of  America,  doing  business  in  this  state,  to  hold 
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and  purchase  such  real  estate  or  interest  in  real  estate  within  this  state  as  is  or 
shall  be  necessary  for  the  use  and  corporate  purposes  of  such  corporation  in  the 
transaction  of  its  business  within  this  state,  and  to  convey  the  same  by  deed  or 
otherwise  in  the  same  manner  as  though  such  corporation  had  been  organized 
under  the  laws  of  and  located  within  this  state. 
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ARTICLE  SECOND. 

Gbnbbal  Acts  fob  thb  Iboobfobatiok  of  Companies  fob  MAVUFAOTDBnra,  Hnrnra,  mbchahioaii 

AKD  CBBTAnr  OTHRB  INDUSTRIAL  PUBPOSBS,  PA6SBD  81BCB  THB  RbVISBD  STATUTES. 

[The  basis  of  this  article  is  the  general  act,  L.  1848,  ch.  40,  which  has  been  amended  by 
numerous  subsequent  statutes,  many  of  which  are  very  obscurely  drawn,  and  some  of  them 
palpably  erroneous.  The  condition  of  the  legislation  upon  this  subject  is  such  that  a  thorough 
revision  is  most  urgently  demanded*.    It  has  been  often  very  difficult  for  the  editor  to  deter- 
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mine  satisfactorily  the  effect  of  amendatory  or  supplementary  statutes,  either  upon  the  act  of 
1848,  or  upon  each  other,  so  as  to  present  the  statutory  law  on  this  subject  as  it  now  is.  He  has 
been  compelled  in  many  cases  to  depart  from  the  language  used,  so  as  to  apply  it  to  the  sub- 
ject, according  to  the  manifest  intent  of  the  legislature,  and  sometimes  to  leave  the  manifest 
intent  of  the  legislature  unaccomplished,  where  the  language  was  incapable  of  being  adapted 
thereto,  without  too  great  violence.  He  has  indicated  in  his  notes  the  principal  difficulties  which 
he  has  encountered  and  his  conclusions  thereupon,  so  that  the  reader  may  exercise  his  own  judg- 
ment as  to  the  correctness  of  the  latter.] 

Li.  1848,  Chap.  40— An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical,  chemical,  agricultural,  horticul- 
tural,  medical  or  curative,  mercantile  or  commercial  purposes.* 

Corporations,  how  formed.  Sbction  1.  At  any  time  hereafter  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  mining,  mechanical  or  chemical  business,  or  the  business 
of  printing,  publishing  or  selling  books,  pamphlets  or  newspapers,  or  the  business 
of  making  butter,  cheese,  concentrated  or  condensed  milk,  or  any  other  products 
of  the  dairy,  or  the  business  of  erecting  buildings  for  church  sheds  or  laundry 
purposes,  and  the  carrying  on  of  laundry  business,  or  the  business  of  slaughtering 
animals,  or  for  the  purpose  of  towing  or  propelling  canal  boats,  vessels,  rafts  or 
floats  on  the  canals  ana  navigable  rivers  of  the  state  of  New  York,  by  animal  or 
steam  power,  their  operations  not  to  be  confined  to  the  county  in  which  their  certi- 
ficates shall  be  filed,  or  the  supplying  of  hot  water  or  hot  air  or  steam  for  motive 
power,  heating,  cooking  or  other  useful  applications  in  the  streets  and  public  and 
private  buildings  of  any  city,  village  or  town  in  this  state,  may  make,  sign  and 
acknowledge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  com- 
pany shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of 
state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  the 
said  company,  and  the  objects  for  which  the  company  shall  be  formed,  the  amount 
of  the  capital  stock  of  said  company,  the  time  of  its  existence  (not  to  exceed  fifty 
years),  the  number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of 
trustees  and  their  names,  who  shall  manage  the  concerns  of  said  company  for  the 
first  year,  and  the  name  of  the  town  and  county  in  which  the  operations  of  the 
said  company  are  to  be  carried  on.    [Thus  amended  by  L.  1882,  oh.  309.]  t 

30  Barb.,  $45 ;  6  Robt.,  219 j  4  Abb.  N.  C,  444 ;  89  N.  Y.,  409 ;  44  Han,  645. 

Corporations,  how  formed.  8bction  1.  At  any  time  hereafter  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  mining,  mechanical  or  chemical  business,  or  the  business 
of  printing,  publishing  or  selling  books,  pamphlets  or  newspapers,  or  advertising 
the  same  or  other  articles,  or  for  the  purpose  of  purchasing,  taking,  holding  and 
possessing  real  estate  and  buildings  and  selling,  leasing  and  improving  the  same, 
or  the  business  of  making  butter,  cheese,  concentrated  qr  condensed  milk,  or  any 
other  products  of  the  dairy,  or  the  business  of  erecting  buildings  for  church  sheds 
or  laundry  purposes,  and  the  carrying  on  of  laundry  business  or  the  business  of 
slaughtering  animals,  or  for  the  purpose  of  towing  or  propelling  canal  boats,  vessels, 
rafts  or  floats  on  the  canals  and  navigable  rivers  of  the  state  of  New  York  by 
animal  or  steam  power,  their  operations  not  to  be  confined  to  the  county  in  which 
their  certificates  shall  be  filed,  or  the  supplying  of  hot  water  or  hot  air  or  steam 
for  motive  power,  heating,  cooking  or  other  useful  applications  in  the  streets  and 
public  and  private  buildings  of  any  city,  village  or  town  in  this  state,  may  make, 

•The  title  of  this  act  was  originally  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
raining;  mechanical  or  chemical  purposes."  It  was  amended  as  above 'stated  by  L.  1866,  ch.  838,  S  I*  port. 
But  the  second  section  of  the  act  of  1866,  instead  of  extending  this  act  to  the  new  objects  embraced  in  the 
amended  title,  is  an  independent  provision,  authorizing  the  formation  of  companies  for  such  additional 
objects,  and  without  any  apparent  connection  with  the  act  of  1848,  save  the  change  In  its  title  ;  so  that  the 
change  simply  made  the  title  of  the  act  of  1818  incongruous  with  its  text. 

tThis  Is  the  last  of  a  series  of  statutes  unqualifiedly  amending  J  1  of  the  act  of  1848, «« so  as  to  read  as  fol- 
lows," each  of  which,  under  the  rulings  stated  in  the  prefatory  note  to  this  work,  repealed  its  predecessor, 
and  all  previous  acts  making  speciflo  amendments  to  the  section.  The  editor  has  added  four  subsequent 
statutes,  affecting  the  same  section,  of  which  L.  1884,  ch.  267,  L.  1885,  ch.  81,  and  L.  1888,  ch.  813,  expressly 
provide  that  the  former  amendatory  statutes  fhall  not  bo  affected  thereby,  and  L.  1888,  ch.  -240,  is  bo  framed 
as  to  leave  room  for  an  argument  that  it  constituted  an  Independent  enactment,  as  explained  in  the  note 
thereto. 
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sign  and  acknowledge  before  some  officer  competent  to  take  the  acknowledgment 
of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which  the  business 
of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  state,  a  certificate  in  writing  in  which  shall  be  stated  the  corporate 
name  of  the  said  company  and  the  objects  for  which  the  company  shall  be  formed, 
the  amount  of  the  capital  stock  of  said  company,  the  time  of  its  existence  (not  to 
exceed  fifty  years),  the  number  of  shares  of  which  the  said  stock  shall  consist, 
the  number  of  trustees  and  their  names  who  shall  manage  the  concerns  of  said 
company  for  the  first  year,  and  the  name  of  the  town  and  county  in  which  the 
operations  of  the  said  company  are  to  be  carried  on.  No  company  organized 
under  this  act  for  the  purpose  of  taking,  purchasing,  holding  or  possessing  real 
estate  and  buildings  and  selling,  leasing  and  improving  the  same  shall  be  per- 
mitted to  purchase  and  hold  real  estate  to  the  value  of  more  than  one  million 
dollars,  but  this  act  shall  not  be  deemed  to  repeal  or  affect  in  any  way  any  act 
heretofore  passed  amendatory  of  or  supplementary  to  the  said  act  of  February 
seventeen,  eighteen  hundred  and  forty-eight,  except  as  herein  provided.  [Thus 
amended  by  L.  1884,  ch.  267.]  * 

Corporations,  how  formed.  Section  1.  At  any  time  hereafter,  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  mining,  mechanical  or  chemical  business,  or  the  business 
of  printing,  publishing  or  selling  books,  pamphlets  or  newspapers,  or  advertising 
the  same  or  other  articles,  or  for  the  purpose  of  purchasing,  taking,  holding  and 
possessing  real  estate  and  buildings,  and  selling,  leasing  and  improving  the  same, 
or  the  business  of  making  butter,  cheese,  concentrated  or  condensed  milk,  or  any 
other  products  of  the  dairy,  or  the  business  of  erecting  buildings  for  church  sheds 
or  laundry  purposes,  and  the  carrying  on  of  laundry  business  or  the  business  of 
slaughtering  animals,  or  for  the  purpose  of  towing  or  propelling  canal  boats,  vessels, 
rafts  or  floats  on  the  canals  and  navigable  rivers  of  the  state  of  New  York  by 
animal  or  steam  power,  their  operations  not  to  be  confined  to  the  county  in  whicn 
their  certificates  shall  be  filed,  or  the  supplying  of  hot  water  or  hot  air  or  steam 
for  motive  power,  heating,  cooking  or  other  useful  applications  in  the  streets  and 
public  and  private  builaings  of  any  city,  village  or  town  in  this  state,  or  the 
business  of  buying,  breeding,  grazing,  pasturing,  dealing  in  and  selling  cattle, 
sheep,  hogs,  horses  and  other  live  stock  in  the  United  States  of  America, 
British  North  America  and  elsewhere,  may  make,  sign  and  acknowledge  before 
some  officer  competent  to  take'  the  acknowledgment  of  deeds,  and  file  in  the 
office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall  be 
carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a  cer- 
tificate in  writing,  in  which  shall  be  stated  the  corporate  name  of  said  company 
and  the  objects  for  which  the  company  shall  be  formed,  the  amount  of  the  capital 
stock  of  said  company,  tjie  time  of  its  existence  (not  to  exceed  fifty  years),  the 
number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of  trustees  and 
their  names,  who  shall  manage  the  concerns  of  said  company  for  the  first  year, 
and  the  name  of  the  town  and  county  in  which  the  operations  of  said  company 
are  to  be  carried  on.  No  company  organized  under  this  act  for  the  purpose  of 
taking,  purchasing,  holding  or  possessing  real  estate  and  buildings,  and  selling, 
leasing  and  improving  the  same,  shall  be  permitted  to  purchase  and  hold  real 
estate  to  the  value  of  more  than  one  million  dollars,  but  this  act  shall  not  be 
deemed  to  repeal  or  affect  in  any  way  any  act  heretofore  passed  amendatory  of 
or  supplementary  to  the  said  act  of  February  seventeen,  eighteen  hundred  and 
forty-eight,  except  as  herein  provided.     [Thus  amended  by  £.  1885,  eh.  84.]t 

[L.  1883,  ch.  240,  §  1.  At  any  time  hereafter,  any  three  or  more  persons  who  may  desire 
to  form  a  company  for  the  purpose  of  carrying'  on  any  kind  of  manufacturing,  mining, 
mechanical  or  chemical  business,  or  the  business  of  printing  and  publishing  books,  pamphlets 
and  newspapers,  or  the  business  of  receiving,  obtaining,  collecting  and  accumulating  items 
and  matters  of  news,  and  selling,  vending,  furnishing  and  supplying  the  same,  may  make, 

•The  effect  of  the  Anal  clause  of  this  amendment  appears  to  be  that  the  amendment  of  1882  Is  left  in  forre 
t  The  effect  of  the  final  clause  of  this  amendment  appears  to  be  that  the  amendments  of  1682  an  3  1884  are 
left  in  force. 
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sign  and  acknowledge  before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and 
file  in  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall  be  carried 
on,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state*  a  certificate  in  writing,  in 
which  shall  be  stated  the  corporate  name  of  the  said  company,  and  the  objects  for  which  the 
company  shall  be  formed,  the  amount  of  the  capital  stock  of  the  said  company,  the  term  of  its 
existence  not  to  exceed  fifty  years,  the  number  of  shares  of  which  the  said  stock  shall  consist, 
the  number  of  trustees  and  their  names  who  shall  manage  the  concerns  of  said  company  for  the 
first  year,  and  the  names  of  the  town  and  county  in  which  the  operations  of  the  said  company 
are  to  be  carried  on.]  * 

Corporations,  how  fanned.  8ection  1.  At  any  time  hereafter,  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  mining,  mechanical,  or  chemical  business,  or  the  business 
of  printing,  publishing  or  selling  books,  pamphlets  or  newspapers,  or  advertising 
the  same  or  other  articles,  or  for  the  purpose  of  purchasing,  taking,  holding  and 
possessing  real  estate  and  buildings,  and  selling,  leasing  and  improving  the  same, 
or  the  business  of  making  butter,  cheese,  concentrated  or  condensed  milk,  or  any 
other  products  of  the  dairy,  or  the  business  of  erecting  buildings  for  church  sheds 
or  laundry  purposes,  and  the  carrying  on  of  laundry  business  or  the  business  of 
slaughtering  animals,  or  for  the  purpose  of  towing  or  propelling  canal  boats, 
vessels,  rafts  or  floats  on  the  canals  ana  navigable  rivers  of  the  state  of  New  York 
l>y  animal  or  steam  power,  or  for  the  purpose  of  buying,  storing,  selling  or  ship- 
ping coal,  merchandise  and  farm  proauce,  their  operations  not  to  be  confined  to 
the  county  in  which  their  certificates  shall  be.  filed,  or  the  supplying  of  hot  water 
or  hot  air  or  steam  for  motive  power,  heating,  cooking  or  other  useful  applications 
in  the  streets  and  public  and  private  buildings  of  any  city,  village  or  town  in  this 
state,  or  the  business  of  buying,  breeding,  grazing,  pasturing,  dealing  in  and 
selling  cattle,  sheep,  hogs,  horses  and  other  live  stock  in  the  United  States  of 
America,  British  North  America  and  elsewhere,  may  make,  sign  and  acknowledge 
before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall 
be  carried  on,  and  a  duplicate  thereof,  in  the  office  of  the  secretary  of  state,  a 
certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  said  company, 
and  the  objects  for  which  the  company  shall  be  formed,  the  amount  of  the  capital 
stock  of  said  company,  the  time  of  its  existence  (not  to  exceed  fifty  years),  the 
number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of  trustees  and 
their  names,  who  shall  manage  the  concerns  of  said  company  for  the  first  year, 
and  the  name  of  the  town  and  county  in  which  the  operations  of  said  company 
are  to  be  carried  on.  No  company  organized  under  this  act  for  the  purpose  of 
taking,  purchasing,  holding  or  possessing  real  estate  and  buildings,  and  selling, 
leasing  and  improving  the  same,  shall  be  permitted  to  purchase  and  hold  real 
estate  to  the  value  of  more  than  one  million  dollars,  but  this  act  shall  not  be 
deemed  to  repeal  or  affect  in  any  way  any  act  heretofore  passed  amendatory  of 
or  supplementary  to  the  said  act  of  February  seventeen,  eighteen  hundred 
and  forty-eight,  except  as  herein  provided.  [Thus  emended  by  L.  1888,  ch. 
313.] 

When  to  become  bodies  corporate.  §  2.  When  the  certificate  shall  have  been  filed 
as  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged  the  same,  and 
their  successors,  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  the 
name  stated  in  such  certificate ;  and  by  that  name  have  succession,  and  shall  be 
capable  of  suing  and  being  sued  in  any  court  of  law  or  equity  in  this  state,  and 
they  and  their  successors  may  have  a  common  seal,  and  may  make  and  alter  the 
same  at  pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable  in  law  of 
purchasing,  holding  and  conveying  any  real  and  personal  estate  whatever  which 

*  This  statute  amends  L.  1857,  ch.  262,  f  l,  "  so  as  to  read  as  follows/'  i.  «.,  as  above  slated  The  act  of  1857, 
thus  amended,  amends  L.  1848,  ch  40,  f  1,  not  M  so  as  to  read  as  follows,"  but  by  Inserting  eleven  words  in 
the  body  of  the  section.  It  was  repealed  by  L.  1874,  ch.  149,  which  is  the  next  or  the  series  of  statutes 
amending  1 1  of  the  act  of  1848  "  so  as  to  read  as  follows."  The  reason  for  selecting  this  repealed  act  for 
amendment  was  perhaps  known  to  the  draftsman  thereof.  But  it  seems  that  the  effect  of  amending  $  1  of 
the  act  of  1867,  and  not  4  1  of  the  act  of  1848,  which  It  purported  to  amend,  was  to  render  the  act  of  1883  an 


indei 
prevl 


pendent  enactment,  unaffected  by  subsequent  amendments  of  the  act  of  1848,  and  not  affecting  the 
ions  amendment  of  that  act  by  L.  1882,  ch.  809. 
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may  be  necessary  to  enable  the  said  company  to  carry  on  their  operations  named 
in  such  certificate,  but  shall  not  mortgage  the  same  or  give  any  lien  thereon.* 

38  Barb.,  622 ;  4  Hon,  294. 

Trustees,  number,  election  of,  etc.  §  3.  The  stock,  property  and  concerns  of  such, 
company  shall  be  managed  by  not  less  than  three  nor  more  than  thirteen  trustees, 
who  shall  respectively  be  stockholders  in  such  company,  and  a  majority  of  whom 
shall  be  citizens  and  residents  of  this  state,  who  shall,  except  the  first  year,  be 
annually  elected  by  the  stockholders  at  such  time  and  place  as  shall  be  directed 
by  the  by-laws  of  the  company;  and  public  notice  of  the  time  and  place  of  hold- 
ing such  election  shall  be  published  not  less  than  ten  days  previous  thereto,  in  the 
newspaper  printed  nearest  to  the  place  where  the  operations  of  the  said  company 
shall  be  carried  on ;  and  the  election  shall  be  made  by  such  of  the  stockholders  as 
shall  attend  for  that  purpose,  either  in  person  or  by  proxy.  All  elections  shall  be 
by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  stock  in  the  said  company,  and  the  persons  receiving  the  greatest  num- 
ber of  votes  shall  be  trustees ;  and  when  any  vacancy  shall  happen  among  the 
trustees  by  death,  resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  may  be  provided  for  by  by-laws  of  the  said  company. 
[Thus  amended  by  L.  1883,  ch.  232.] 

[See  L.  I860,  ch.  269,  post,  p.  1962.] 

13  Hun,  298. 

Election  may  be  held  on  any  day.  §  4.  In  case  it  shall  happen  at  any  time,  that 
an  election  of  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of 
said  company,  when  it  ought  to  have  been  made,  the  company  for  that  reason 
shall  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  to  hold  an  election 
for  trustees,  in  such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all 
acts  of  trustees  shall  be  valid  and  binding  as  against  such  company,  until  their 
successors  shall  be  elected. 

Officers.  §  5.  There  shall  be  a  president  of  the  company,  who  shall  be  desig- 
nated from  the  number  of  the  trustees,  and  also  such  subordinate  officers  as  the 
company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and 
required  to  give  such  security  for  the  faithful  performance  of  the  duties  of  their 
office  as  the  company  by  its  by-laws  may  require. 

7  Daly,  326. 

Trustees  to  make  calls  on  stockholders.  §  6.  It  shall  be  lawful  for  the  trustees  to 
call  in  and  demand  from  the  stockholders  respectively,  all  such  sums  of  money  by 
them  subscribed,  at  such  times,  and  in  such  payments  or  instalments  as  the  true* 
tees  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
scribed for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made 
by  the  stockholders  within  sixty  day  after  a  personal  demand  or  notice  requiring 
such  payment  shall  have  been  published  for  six  successive  weeks  in  the  newspaper 
nearest  to  the  place  where  the  business  of  the  company  shall  be  carried  on  as 
aforesaid. 

2  Barb.,  294 ;  6  T.  &  C,  583. 

To  make  by-laws.  §  7.  The  trustees  of  such  company  shall  have  power  to  make 
such  prudential  by-laws  as  they  shall  deem  proper  for  the  management  and  dispo- 
sition of  the  stock  and  business  affairs  of  such  company,  not  inconsistent  with  the 
laws  of  this  state,  and  prescribing  the  duties  of  officers,  artificers,  and  servants 
that  may  be  employed;  for  the  appointment  of  all  officers,  and  for  carrying  on  all 
kinds  of  business  within  the  objects  and  purposes  of  such  company. 

5  Bosw.,  284 ;  6  Robt.,  208. 

Stock  transferable.  §  8.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  company ;  but  no  shares  shall  be  transferable  until  all  previous  calls 
thereon  shall  have  been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the 

•This  section  is  retained  unaltered,  although  L».  1887,  ch.  248,  after  amending  f  1  of  this  act,  provided  that 
"the  second  section  of  said  act  is  hereby  amended,"  etc.  See  post,  p.  1968,  note.  See  also  t..  1864,  ch.  517,. 
post,  p.  1965. 
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* 

non-payment  of  calls  thereon :  And  it  shall  not  be  lawful  for  such  company  to  use 
any  of  their  funds  in  the  purchase  of  any  stock  in  any  other  corporation. 

[See  L.  1866,  ch.  888,  $2,  po$t,  p.  1967.] 

68  N.  Y.,  96. 

Oopy  of  certificate  to  be  evidence.  §  9.  The  copy  of  any  certificate  of  incorpora- 
tion, filed  in  pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy,  to 
be  a  true  copy,  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts 
and  places,  as  presumptive  legal  evidence  of  the  facts  therein  stated. 

6  Bosw.,  219 ;  44  Hud,  546. 

Liability  of  stockholders.  §  10.  Ail  the  stockholders  of  every  company  incor- 
porated under  this  act,  shall  be  severally  individually  liable  to  the  creditors  of 
the  company  in  which  they  are  stockholders,  to  an  amount  equal  to  the  amount 
of  stock  held  by  them  respectively  for  all  debts  and  contracts  made  by  such  com- 
pany, until  the  whole  amount  of  capital  stock  fixed  and  limited  by  such  company 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and 
recorded  as  prescribed  in  the  following  section ;  and  the  capital  stock,  so  fixed 
and  limited,  shall  all  be  paid  in,  one-half  thereof  within  one  year,  and  the  other 
half  thereof  within  two  years  from  the  incorporation  of  said  company,  or  such 
corporation  shall  be  dissolved. 

22 N.  Y.,653;  18  Barb.,  152;  4  Boew.,  406;  28  N.  Y.,  458;  1  Barb.,  297;  50  N.  Y.,  568; 
47  N.  Y.,  229 ;  46  N.  Y.f  591 ;  6  Robt.,  211 ;  2  Abb.  Pr.  R„  N.  8.,  73;  6  T.  &  C,  583  ; 
16  Abb.  N.  C,  42;  1  J.  &  8.,  231 ;  52  N.  Y.,  203  ;  53  N.  Y.,  371 ;  11  Hud,  141 ;  13  Hun, 
408;  67N.  Y.,  133;  6  Hun,  55;  3  J.  &S.,  309;  55  N.  Y.,  65;  72  N.  Y.,100;  73  N.  Y.f 
620;  23  Hun,  256;  36  Hun,  627  ;  29  Hun,  161,  542;  88  Hun,  327,461;  40  Hun,  485;  89 
N.  Y.,334;  90  N.  Y.,  87,  353 ;  91  N.  Y.,  308;  95  N.  Y.,  295 ;  88  N.  Y.,  129 ;  45  Hun,193. 

Certificate  of  the  payment  of  stock  to  be  filed.  §  11.  The  president  and  a  majority 
of  the  trustees,  within  thirty  days  after  the  payment  of  the  last  instalment  of 
the  capital  stock,  so  fixed  and  limited  by  the  company,  shall  make  a  certificate 
statin?  the  amount  of  the  capital  so  fixed  and  paid  in ;  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the  trustees;  and  they 
shall,  within  the  said  thirty  days,  record  the  same  in  the  office  of  the  county  clerk 
of  the  county  wherein  the  business  of  the  said  company  is  carried  on. 

13  Hun.  408;  6  Robt.,  208 ;  42  How.  Pr.  R.,  235 ;  2  Abb.  Pr.  R„  N.  &,  78 ;  57  N.  Y.,  133 ; 
29  Hun,  161 ;  95  N.  Y„  295 ;  44  Hun,  546;  12  Daly,  329. 

Report  §  12.  Every  such  company  shall  within  twenty  days  from  the  first  day 
of  January,  if  a  year  from  the  time  of  filing  of  the  certificate  of  incorpora- 
tion shall  then  have  expired,  and,  if  so  long  a  time  shall  not  have  expired,  then 
within  twenty  days  from  the  first  day  of  January  in  each  year  after  the  expiration  of 
a  year  from  the  time  of  filing  such  certificate,  make  a  report  which  shall  be  pub- 
lished in  some  newspaper  published  in  the  town,  city  or  village,  or  if  there  be  no 
newspaper  published  in  said  town,  city  or  village,  then  in  some  newspaper  pub- 
lished, nearest  the  place  where  the  business  of  the  company  is  carried  on,  which 
shall  state  the  amount  of  capital,  and  of  the  proportion  actually  paid  in,  and  the 
amount  of  its  existing  debts,  which  report  shall  be  signed  by  the  president  and  a 
majority  of  the  trustees,  and  shall  be  verified  by  the  oath  of  the  president  or 
secretary  of  said  company,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
the  business  of  the  company  shall  be  carried  on,  and  if  any  of  said  companies 
shall  fail  so  to  do,  all  the  trustees  of  the  company  shall  be  jointly  and  severally 
liable  for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be 
contracted  before  such  report  shall  be  made ;  but  whenever  under  this  section  a 
judgment  shall  be  recovered  against  a  trustee  severally,  all  of  the  trustees  of  the 
company  shall  contribute  a  ratable  share  of  the  amount  paid  by  such  trustee  on 
such  judgment,  and  such  trustee  shall  have  a  right  of  action  against  his  co-trus- 
tees, jointly  or  severally,  to  recover  from  them  their  proportion  of  the  amount  so 
paid  on  such  judgment;  provided  that  nothing  in  this  act  contained  shall 
effect*  any  action  now  pending.     [Thus  amended  by  L.  1875,  ch.  510.1 

11  Abb.  Pr.  R..  N.  8.,  370;  49  N.  Y.,  183 ;  50  N.  Y.,  139 ;  1  Hun,  386 ;  2  Hun,  61 ;  4  Hun,  63, 
614 ;  21  N.  Y.,  262,  461 ;  29  Barb.,  196 ;  35  N.  Y.,  412 ;  28  N.  Y.,  459 ;  27  N.  Y.,  297 ;  41 

*  So  in  the  original. 
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Barb..  642;  62  Barb.,  51;  4  Laos.,  513;  3  Sweeny,  659;  8T.  AC,  660;  60  N.  Y.,616; 

54  N.  Y.,  679;  60  N.  Y,  588;  16  Abb.,  N.  8.,  42 ;  6  J.  &  8.,  142 ;  14  Hon,  668  ;  18  Hon, 

214;  17  Hun,  207;  69  N.  Y.,396;  6  Daly,  76;  63  N.  Y„  62;  id.,  202;  id.;  634;  12 Hun, 

666;  16  Hun,  65;  74  N.  Y.,  621 ;  23  Hun,  809;  80  N.  Y.,  128;  81  N.  Y.,  49  ;   16  W.  D., 

227;  22  W.  D.,  426  ;  15  Abb.  N.  C,  483;  16  J.  &  8.,  241 ;  19  J.  &  S.,  169  ;  26  Hun,  48; 

82  Hun,  446 ;  96  N.  Y.,  323 ;  101  N.  Y.,  71,  373  ;  44  Hun,  64,  101 ;  91  N.  Y.,  874 ;  95  tf . 

Y.,  391,  295 ;  98  N.  Y.,  170 ;  99  N.  Y.,  890;  103  N.  Y.,  242 ;  104  N.  Y.,  618;  22  J.  &  8.. 

404;  106  N.  Y.,  277 ;  48  Hun,  877;  97  N.  Y.,  651. 
Provision  relative  to  dividends.    §  13.  If  the  trustees  of  any  such  company  shall 
declare  and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend, 
the  payment  of  which  would  render  it  insolvent,  or  which  wonld  diminish  the 
amount  of  its  capital  stock,  they  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  company  then  existing,  and  for  all  that  shall  be  thereafter  contracted, 
while  they  shall  respectively  continue  in  office :     Provided,  That  if  any  of  the 
trustees  shall  object  to  the  declaring  of  such  dividend  or  to  the  payment  of  the 
same,  and  shall  at  any  time  before  the  time  fixed  for  the  payment  thereof,  file  a 
certificate  of  their  objection  in  writing  with  the  clerk  of  the  company  and  with 
the  clerk  of  the  county,  they  shall  be  exempt  from  the  said  liability. 
35  N.  Y.,412;  1  Hun,  836;  4  Hun,  648;  66  N.  Y.,  659 ;  21  Hun,  568  ;  86  Hun,  626. 
Stock  to  be  paid  in  cash.   §14.  Nothing  but  money  shall  be  considered  as  pay- 
ment of  any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made  by  any 
such  company  to  any  stockholder  therein ;  and  if  any  such  loan  shall  be  made  to 
a  stockholder,  the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be 
jointly  and  severally  liable  to  the  extent  of  such  loan  and  interest,  for  all  the  debts 
of  the  company  contracted  before  the  re-payment  of  the  sum  so  loaned. 
47  N.  Y.,  229 ;  46  N.  Y„  691;  9  Bosw.,  160;  57  N.  Y.,  138}  80  Hun,  814  ;  90  N.  Y.,  87;  95 

N.  Y.,  295;  86  N.  Y.,  95. 
Provision  respecting  false  oertifioate  or  report.  §  15.  If  any  certificate  or  report 
made,  or  public  notice  given,  by  the  officers  of  any  such  company,  in  pursuance 
of  the  provisions  of  this  act,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  stoned  the  same,  knowing  it  to  be  false,  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  company  contracted  while  they  are 
stockholders  or  officers  thereof. 
55N.  Y.,407;  I  Hun,  836;  8T.&C.,  560;  80  N.  Y.,  128;  86  Hun,  626;  16J.  4  8.,  231; 

17  J.  &  8.,  492 ;  83  N.  Y.,  156 ;  89  N.  Y.,  122;  86  N.  Y.,  95 ;  101  N.  Y„  71 ;  104  N.  Y., 

613;  103  N.  Y.,  425. 
Provision  respecting  stock  held  by  executors,  etc  g  16.  No  person  holding  stock  in 
any  such  company,  as  executor,  administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  lia- 
bility as  stockholder  of  such  company ;  but  the  person  pledging  such  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accord- 
ingly, and  the  estates  and  funds  in  the  hands  of  such  executor,  administrator, 
guardian  or  trustee,  shall  be  liable  in  like  manner,  and  to  the  same  extent  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund  would 
have  been,  if  he  had  been  living  and  competent  to  act,  and  held  the  same  stock 
in  his  own  name. 
41  Barb.,  171. 

Executors,  etc.,  to  vote  at  meetings.  §  17.  Every  such  executor,  administrator, 
guardian  or  trustee  shall  represent  the  share  of  stock  in  his  hands  at  all  meetings 
of  the  company,  and  may  vote  accordingly  as  a  stockholder  ;  and  every  person 
who  shall  pledge  his  stock  as  aforesaid,  may  nevertheless  represent  the  same  at 
all  such  meetings,  and  may  vote  accordingly  as  a  stockholder. 

Liability  of  stockholders.    §  18.  The  stockholders  of  any  company  organized  under 

the  provisions  of  this  act,  shall  be  jointly  and  severally  individually  liable  for  all 

debts  that  may  be  due  and  owing  to  all  their  laborers,  servants  and  apprentices, 

for  services  performed  for  such  corporation. 

4  Robt.,  319 ;  42  How.  Pr.  R.,  Ill ;  61  N.  Y.,  274 ;  16  Hun,  186;  17  Hun,  463 ;  1  Abb.  N.  C, 

127 ;  11  Hun,  608 ;  53  N.  Y.,  871 ;  16  Hun,  203 ;  7  Daly,  397 ;  29  Hun,  39 ;  90  N.  Y.,  213. 

This  act  may  be  altered  or  repealed.    §  19.  The  legislature  may  at  any  time  alter, 

amend  or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation  formed  or 
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created  under  this  act ;  but  such  amendment  or  repeal  shall  not,  nor  shall  the 
dissolution  of  any  such  company  take  away  or  impair  any  remedy  £iven  against 
any  such  corporation,  its  stockholders  or  officers,  for  any  liability  which  shall  have 
been  previously  incurred. 

Companies  may  increase  or  diminish  stock,  §  20.  Any  corporation  or  company  here- 
tofore formed,  either  by  special  act  or  under  the  general  law,  and  now  existing 
for  any  manufacturing,  mining,  mechanical  or  chemical  purposes,  or  any  company 
which  may  be  formed  under  this  act,  may  increase  or  diminish  its  capital  stock  . 
by  complying  with  the  provisions  of  this  act,  to  any  amount  which  may  be  deemed 
sufficient  and  proper  for  the  purposes  of  the  corporation,  and  may  also  extend  it* 
business  to  any  other  manufacturing,  mining,  mechanical  or  chemical  business, 
subject  to  the  provisions  and  liabilities  of  this  act.  But  before  any  corporation 
shall  'be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  its 
debts  and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to 
be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced  so 
as  not  to  exceed  such  diminished  amount  of  capital ;  and  any  existing  company, 
heretofore  formed  under  the  general  law,  or  any  special  act,  may  come  under  and 
avail  itself  of  the  privileges  and  provisions  of  this  act,  by  complying  with  the  fol- 
lowing provisions,  and  thereupon  such  company,  its  officers  and  stockholders,  shall 
be  subject  to  all  the  restrictions,  duties  and  liabilities  of  this  act. 

46  N.  Y.,  593 ;  19  Hun,  577. 

[See  L.  1872,  ch.  611,  ante,  p.  1733.] 

Notice  thereof  to  be  given.  §21.  Whenever  any  company  shall  desire  to  call  a 
meeting  of  the  stockholders,  for  the  purpose  of  availing  itself  of  the  privileges  and 
provisions  of  this  act,  or  for  increasing  or  diminishing  the  amount  of  its  capital 
stock,  or  for  extending  or  changing  its  business,  it  shall  be  the  duty  of  the  trus- 
tees to  publish  a  notice  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in 
the  county,  if  any  shall  be  published  thereiu,  at  least  three  successive  weeks,  and 
to  deposit  a  written  <Jr  printed  copy  thereof  in  the  post-office,  addressed  to  each 
stockholder  at  his  usual  place  of  residence,  at  least  three  weeks  previous  to  the 
day  fixed  upon  for  holding  such  meeting ;  specifying  the  object  of  the  meeting, 
the  time  and  place,  when  and  where  such  meeting  shall  be  held,  and  the  amount 
to  which  it  shall  be  proposed  to  increase  or  diminish  the  capital,  and  the  business 
to  which  the  company  would  be  extended  or  changed,  and  a  vote  of  at  least  two- 
thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  of 
the  amount  of  its  capital  stock,  or  the  extension  or  change  of  its  business  as  afore- 
said, or  to  enable  a  company  to  avail  itself  of  the  provisions  of  this  act. 

19  Hun,  577.  • 

Meeting!,  how  to  be  organized  and  conducted,  g  22.  If  at  any  time  and  place  spe- 
cified in  the  notice  provided  for  in  the  preceding  section  of  this  act,  stockholders 
shall  appear  in  person  or  by  proxy,  in  number  representing  not  less  than  two- 
thirds  of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize  by  choosing 
one  of  the  trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy,  and  if  on  canvassing 
the  votes  it  shall  appear  that  a  sufficient  number  of  votes  has  been  given  in  favor 
of  increasing  or  diminishing  the  amount  of  capital,  or  of  extending  or  changing 
its  business  as  aforesaid,  or  for  availing  itself  of  the  privileges  and  provisions  of 
this  act,  a  certificate  of  the  proceedings,  showing  a  compliance  with  the  provisions 
of  this  act,  the  amount  of  capital  actually  paid  in,  the  business  to  which  it  is  ex- 
tended or  changed,  the  whole  amount  of  debts  and  liabilities  of  the  company,  and 
the  amount  to  which  the  capital  stock  shall  be  increased  or  diminished,  shall  be 
made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  be  counter* 
signed  by  the  secretary,  and  such  certificate  shall  be  acknowledged  by  the  chair- 
man, and  filed  as  required  by  the  first  section  of  this  act,  and  when  so  filed,  the 
capital  stock  of  such  corporation  shall  be  increased  or  diminished,  to  the  amount 
specified  in  such  certificate,  and  the  business  extended  or  changed  as  aforesaid, 
and  the  company  shall  be  entitled  to  the  privileges  and  provisions,  and  be  subject 
to  the  liabilities  of  this  act,  as  the  case  may  be. 
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Indebtedness  of  companies.  §  23.  If  the  indebtedness  of  any  such  company  shall 
at  any  time  exceed  the  amount  of  its  capital  stock,  the  trustees  of  such  company 
assenting  thereto  shall  be  personally  and  individually  liable  for  such  excess  to  the 
creditors  of  such  company. 

36  Hun,  622  ;  37  Hun,  341; 

Saving  clause.  §  24.  No  stockholder  shall  be  personally  liable*  for  the  payment 
of  any  debt  contracted  by  any  company  formed  under  this  act,  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor  unless  a  suit  for 
the  collection  of  such  debt  shall  be  brought  against  such  company  within  one  year 
after  the  debt  shall  become  due  ;  and  no  suit  shall  be  brought  against  any  stock- 
holder who  shall  cease  to  be  a  stockholder  in  any  such  company,  for  any  debt  to 
contracted,  unless  the  same  shall  be  commenced  within  two  years  from  the  time  be 
shall  have  ceased  to  be  a  stockholder  in  such  company,  nor  until  an  execution 
against  the  company  shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

53  N.  Y„  371 ;  47  Barb.,  161 ;  41  Barb.,  171 ;  25  How.  Pi-.  R.,  75 ;  50  N.  Y„  568 ;  6  Hun,  65; 
14  Hun,  605 ;  74  N.  Y.,  137  ;  76  N.  Y„  9  ;  23  Hun,  256  ;  27  Hun,  307  ;  89  N.  Y.,  338 ;  88 
N.  Y.,  129  ;  95  N.  Y.,  295  ;  90  N.  Y.,  353 ;  107  N.  Y.,  96 ;  29  Hun,  39. 

Book  containing  the  names  of  stockholders  to  be  kept  with  amount  of  stock.  §  25.  It 
shall  be  the  duty  of  the  trustees  of  every  such  corporation  or  company,  to  cause 
a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  containing  the  names  of  all 
persons  alphabetically  arranged,  who  are  or  shall,  within  six  years,  have  been 
stockholders  of  such  company,  and  showing  their  places  of  residence,  the  number 
of  shares  of  stock  held  by  them  respectively,  and  the  time  when  they  respectively 
became  the  owners  of  such  shares;  and  the  amount  of  stock  actually  paid  in; 
which  book  shall,  during  the  usual  business  hours  of  the  day,  on  every  day  ex- 
cept Sunday  and  the  fourth  day  of  July,  be  open  for  the  inspection  of  stockhold- 
ers and  creditors  of  the  company,  and  their  personal  representatives,  at  the  office 
or  principal  place  of  business  of  such  company,  in  the  county  where  its  business 
operations  shall  be  located ;  and  any  and  every  such  stockholder,  creditor  or  rep- 
resentative, shall  have  a  right  to  make  extracts  from  such  book ;  and  no  transfer 
of  stock  shall  be  valid  for  any  purpose  whatever,  except  to  render  the  person  to 
whom  it  shall  be  transferred  liable  for  the  debts  of  the  company,  according  to  the 
provisions  of  this  act,  until  it  shall  have  been  entered  therein  as  required  by  tMs 
section,  by  an  entry  showing  to  and  from  whom  transferred.  Such  book  shall  be 
presumptive  evidence  of  the  facts  therein  stated,  in  favor  of  the  plaintiff,  in  any 
suit  or  proceeding  against  such  company,  or  against  any  one  or  more  stockholders 
Every  officer  or  agent  of  any  such  company,  who  shall  neglect  to  make  any  proper 
entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  Tsame,  or  allow  the 
same  to  be  inspected,  and  extracts  to  be  taken  therefrom,  as  provided  by  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit 
and  pay  to  the  party  injured,  a  penalty  of  fifty  dollars  for  every  such  neglect  or 
refusal,  and  all  the  damages  resulting  therefrom  :  And  every  company  that  shall 
neglect  to  keep  such  book  open  for  inspection  as  aforesaid,  shall  forfeit  to  the 
people  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and 
recovered  in  the  name  of  the  people,  by  the  district-attorney  of  the  county  in 
which  the  business  of  such  corporation  shall  be  located ;  and  when  so  recovered, 
the  amount  shall  be  paid  into  the  treasury  of  such  county  for  the  use  thereof. 

18  Barb.,  152 ;  52  N.  Y.,  203 ;  13  Hnn,  492 ;  41  Hun.  20 ;  43  Hun,  188. 

General  powers.  §  26.  Every  corporation  created  under  this  act  shall  possess  the 
general  powers  and  privileges  and  be  subject  to  the  liabilities  and  restrictions 
contained  in  title  third,  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes, 
and  the  provisions  of  section  six,  article  first,  title  two,  chapter  thirteen  of  the  first 
part  of  the  Revised  Statutes,  shall  apply  to  every  such  corporation.  [Thus  amended 
by  L.  1861,  ch.  170.] 

45  Hun,  193. 

When  treasurer  to  render  statement  of  assets,  etc  ;  forfeiture.  §  27.  Whenever  any 
person  or  persons  owning  five  per  cent  of  the  capital  stock  of  any  company,  not 
exceeding  one  hundred  thousand  dollars,  or  any  person  or  persons  owning  three 
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Ser  cent  of  tbe  capital  stock  of  any  company  exceeding  one  hundred  thousand 
ollars,  formed  under  the  provisions  of  this  act,  shall  present  a  written  request  to- 
the  treasurer  thereof  that  they  desire  a  statement  of  the  affairs  of  such  companyr 
it  shall  be  the  duty  of  such  treasurer  to  make  a  statement  of  the  affairs  of  said 
company,  under  oath,  embracing  a  particular  account  of  all  its  assets  and 
liabilities,  in  minute  detail,  and  to  deliver  such  statement  to  the  person  who 
presented  the  said  written  request  to  said  treasurer,  within  twenty  days  after 
such  presentation,  and  shall  also  at  the  same  time  and  place  keep  on  file  in  his 
office,  for  six  months  thereafter,  a  copy  of  such  statement,  which  shall  at  all  times 
during  business  hours  be  exhibited  to  any  stockholder  of  said  company  demand- 
ing an  examination  thereof;  such  treasurer,  however,  shall  not  be  required  to 
deliver  such  statement  in  the  manner  aforesaid,  oftener  than  once  in  any  six 
months.  If  such  treasurer  shall  neglect  or  refuse  to  comply  with  any  of  the 
provisions  of  this  act,  he  shall  forfeit  and  pay  to  the  person  presenting  said 
written  request  the  sum  of  fifty  dollars,  and  the  further  sum  of  ten  dollars  for 
every  twenty 'four  hours  thereafter  until  such  statement  shall  be  furnished,  to  be* 
sued  for  and  recovered  in  any  court  having  cognizance  thereof.  [Sec.  27  added  by 
L.  1854,  ch.  201,  and  thus  amended  by  L.  1862,  ch.  472,  §  1.] 

43  Hun,  188. 

[L.  1S02,  ch.  472,  §  2.  Should  not  any  such  written  statement  as  is  i*equii-ed  by  section  one- 
of  this  act,  be  demanded  during  the  year  preceding  the  annual  meeting  of  the  stockholders  of 
any  company,  formed  under  the  provisions  of  this  act,  for  the  election  of  director  or  trustees,- 
it  Btudl  be  the  duty  of  the  treasurer  of  every  such  company  to  prepare  and  exhibit  to  the  stock- 
holders then  and  there  assembled,  a  general  statement  of  the  assets  and  liabilities  of  such- 
company.     43  Hun,  189.] 

Lu  1851 9  Chap.  14  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  17,  1848,  entitled  "An  act  to  authorize  the  formation 
of  corporations  for  manufacturing,  mining:,  mechanical,  or  chemicaL 
ur  poses." 

Extended  to  raising  of  vessels.  Section  1.  Any  three  or  more  persons  may  organize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  "An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February  seven- 
teenth, one  thousand  eight  hundred  and  forty-eight,  for  the  purpose  of  construct- 
ing and  using  machines  for  the  raising  of  vessels  or  other  heavy  bodies. 

Not  United  to  county.  §  2.  Every  corporation  so  formed  shall  be  subject  to  all! 
the  provisions,  duties  and  obligations  contained  in  the  above-mentioned  act,  and 
shall  be  entitled  to  all  the  benefits  and  privileges  thereby  conferred,  except  that 
such  corporations  shall  not  be  confined  in  their  operations  to  the  county  in  which* 
their  certificate  shall  be  filed. 


L.  1853,  Chau.  333  —  An  act  to  amend  an  act  to  authorize  the  formation 
of  corporations  for  manufacturing,  mining:,  mechanical  and  chemical 
purposes,  passed  February  17,  1848. 

Certificate.  Section  1.  Any  certificate  hereafter  filed,  under  the  provisions  of 
the  above  entitled  act,  may  designate  one  or  more  places  where  the  company  may 
carry  on  their  business. 

38  Hun,  326 ;  40  Hun,  485 ;  44  Hun,  545. 

Company  may  purchase  mines,  manufactories,  etc,  and  issue  stock,  g  2.  The  trustees 
of  such  company  may  purchase  mines,  manufactories,  and  other  property  neces- 
sary for  their  business,  and  issue  stock  to  the  amount  of  the  value  thereof  in  pay- 
ment therefor ;  and  the  stock  so  issued  shall  be  declared  and  taken  to  be  full 
stock,  and  not  liable  to  any  further  calls ;  neither  shall  the  holders  thereof  be 
liable  for  any  further  payments  under  the  provisions  of  the  tenth  section  of  the 
said  act;  but  in  all  statements  and  reports  of  the  company,  to  be  published,  this 
stock  shall  not  be  stated  or  reported  as  being  issued  for  cash  paid  into  the  com- 
pany, but  shall  be  reported  in  this  respect  according  to  the  fact. 

57  N.  r„  133  ;  55  N.  Y.,  407  ;  47  N.  Y.,  228  ;  46  N.  Y.,  592  ;  17  Hun,  207  ;  14  Hun,  468  ;  Ifr 
Hun,  914  |  63  N.  Y„  93 ;  78  N.  Y.,  100 ;  %L  Hun,  472 ;  80  N.  Y.f  128  ;  86  N.  Y.,  95 ;  S9» 
N.  Y„  122 ;  90  N.  Y.f  87 ;  46  Hun,  248;  106  N.  Y.,  277. 
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L.  1855,  Chap.  301  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  17,  1848,  entitled  *'  An  act  to  authorize  the  formation 
of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  pur- 
poses/9 

Extended  to  preserving  ice.  Section  1.  Any  three  or  more  persons  may  organize 
themselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the 
act  entitled  "  An  act  to  authorize  the  formation  of  corporations,  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  one 
thousand  eight  hundred  and  forty-eight,  for  the  purpose  of  collecting,  storing  and 
preserving  ice,  of  preparing  it  for  sale,  of  transporting  it  to  the  city  of  New  York 
or  elsewhere,  and  of  vending  the  same. 

Made  subject  to  other  laws.  §  2.  Every  corporation  so  formed  shall  be  subject  to 
all  the  provisions,  duties  and  obligations  contained  in  the  above-mentioned  act, 
and  shall  be  entitled  to  all  the  benefits  and  privileges  thereby  conferred,  except 
that  such  corporations  shall  not  be  confined  in  their  operations  to  the  county  in 
which  their  certificate  shall  be  filed. 

32  Hun,  475  ;  99  N.  Y.,  181. 

L.  1857,  Chap.  29  —  An  act  to  amend  an  act  entitled  "An  act  to  author- 
ize the  formation  of  corporations  for  manufacturing:,  mining,  mechan- 
ical, or  chemical  purposes,"  passed  February  17,  1848. 

Salt  companies  when  to  pay  in  stock.  Section  1.  No  incorporated  company  organ- 
ized or  hereafter  to  be  organized  for  the  manufacture  of  salt,  under  the  "  Act  to 
authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical,  or 
chemical  purposes,"  passed  February  17,  1848,  shall  be  deemed  dissolved,  or  shall 
be  dissolved,  on  account  of  the  capital  stock  of  such  company  not  being  paid  in, 
the  one-half  within  one  year,  and  the  other  half  within  two  years  from  the  incor- 
poration of  such  company,  provided  that  such  stock  shall  be  paid  in  within  four 
years  from  the  organization  of  such  company. 

Extension  of  existence.  §  2.  Whenever  any  company,  formed  under  said  act, 
shall  have  fixed  the  duration  of  its  corporate  existence  for  a  less  period  than  it  was 
privileged  to  do  by  the  first  section  of  said  act,  it  may  by  a  vote  of  the  stock- 
holders representing  a  majority  of  the  stock,  and  upon  executing  and  acknowl- 
edging a  new  or  amended  certificate  under  its  corporate  seal,  signed  by  the  presi- 
dent and  two- thirds  of  its  directors,  or  trustees,  and  filing  the  same  in  the  county 
where  its  business  shall  be  carried  on,  and  in  the  office  of  the  secretary  of  state, 
extend  the  term  of  its  corporate  existence  from  time  to  time,  to  a  period  not  longer 
in  the  aggregate  than  it  could  have  originally  fixed  the  same,  and  shall  there- 
upon possess  all  the  powers  and  privileges,  and  be  subject  to  all  the  liabilities 
mentioned  in  said  act,  during  such  extension  of  its  existence.  [Thus  amended  by 
L.  1867,  ch.  12.] 

Principal  place  of  business.  §  3.  If  any  company  shall  be  formed  under  said  act, 
for  the  purpose  of  carrying  on  any  part  of  its  business,  in  any  place  out  of  this 
state,  the  said  certificate  shall  so  state,  and  shall  also  state  the  name  of  the  town 
and  county  in  which  the  principal  part  of  the  business  of  said  company  within 
this  state  is  to  be  transacted,  and  said  town  and  county  shall  be  deemed  the  town, 
place  and  county  in  which  the  operations  and  business  of  the  company  are  to  be 
carried  on,  and  its  principal  place  of  business  within  the  meaning  of  the  provis- 
ions of  this  act. 

19  Han,  259  ;  44  Hun,  545. 

L.  1860,  Chap.  269  —  An  act  to  amend  the  act  entitled  "  An  act  to  author- 
ize the  formation  of  corporations  for  manufacturing,  mining,  mechanical 
and  chemical  purposes,"  passed  February  seventeenth,  eighteen  hun- 
dred and  forty-eight. 

Number  of  trustees.  Section  1.  The  act  entitled  "An  act  to  authorize  the  for- 
mation of  corporations  for  manufacturing,  mining,  mechanical  and  chemical  pur- 
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poses,"  passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  allow  corporations  to  be  hereafter  organized  under  said  act, 
with  not  less  than  three  and  not  more  than  thirteen  trustees,  instead  of.  being 
limited  to  nine  in  number,  as  provided  in  said  act. 

[8ee  L.  1883,  ch.  232,  amending  §  3  of  the  general  act,  ante,  p.  1956.] 
Trustees,  number  04  how  increased  or  reduced.  §  2.  The  number  of  trustees  in  any 
corporation,  organized  before,  or  since,  the  eleventh  day  of  April,  eighteen  hun- 
dred and  sixty,  or  which  shall  hereafter  be  organized  under  the  said  act,  may 
be  increased  to  not  more  than  thirteen,  or  may  be  reduced  to  not  less  than  three, 
as  follows :  The  existing  trustees  of  any  such  corporation,  or  a  majority  of  them, 
shall  make  and  sign  a  certificate,  declariug  how  many  trustees  the  corporation 
shall  have  in  the  future  management  of  its  business,  and,  in  case  the  number  of 
trustees  be  increased,  stating  the  names  of  the  new,  or  additional  trustees,  and,  in 
case  the  number  of  trustees  be  reduced,  stating  the  number  to  which  the  trustees 
shall  be  reduced ;  which  certificate  shall  be  acknowledged  by  the  trustees  sign- 
ing the  same,  or  proved  by  a  subscribing  witness,  and  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  where  the  original  certificate  of  incorporation  was  filed, 
and  a  duplicate  or  transcript  thereof,  duly  certified  under  the  official  seal  of  such 
celrk,  filed  in  the  office  of  the  secretary  of  state  ;  and,  in  the  case  of  an  increase 
of  the  number  of  trustees,  from  and  after  the  filing  of  such  certificate  and  dupli- 
cate or  transcript,  the  trustees  of  such  corporation  shall  be  deemed  increased  to 
the  number  therein  stated,  and  the  persons  so  named  in  such  certificate  shall  be 
trustees  until  a  new  election  of  trustees  shall  be  had,  according  to  the  said  act, 
and  the  by-laws  or  regulations  of  such  corporation.  And  in  the  case  of  the  re- 
ducing of  the  number  of  trustees,  the  number  stated  in  such  certificate  as  the 
number  of  trustees  which  shall  manage  the  business  of  such  corporation,  shall  be 
deemed  the  number  of  trustees  of  such  corporation  to  be  elected,  according  to  said 
act,  and  the  by-laws  and  regulations  of  such  corporation,  at  the  next  electiou  and 
thereafter,  after  the  filing"  of  such  certificate  and  duplicate  or  transcript;  and  in 
case  a  vacancy  or  vacancies  shall  occur  in  the  board  of  trustees  of  such  corpora- 
tion, by  resignation  or  otherwise,  after  the  filing  of  such  certificate  and  duplicate 
or  transcript  reducing  the  number  of  trustees,  before  the  next  election  of  trustees 
after  such  filing,  no  election  shall  be  had  in  the  meantime  to  fill  such  vacancy  01 
vacancies  while  the  number  of  trustees  remaining  shall  equal  or  exceed  the 
number  to  which  the  trustees  are  reduced  in  suctTcertificate.  [Thus  amended  by 
L.  1878,  eft.  316.] ' 

6  Hun,  236. 


Ii»  1861,  Chap.  170— An  act  to  amend  an  act  entitled  "An  act  to  authorize 
the  formation  of  corporations  for  manufacturing,  mining,  mechanical, 
or  chemical  purposes/'  passed  February  seventeenth,  eighteen  hundred 
and  forty-eight* 

[Section  1  amends  L.  1843,  ch.  40.] 

Place  of  business.     §  2.  No  company  organized  under  the  provisions  of  said  act 
to  authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical 

'The  first  section  of  the  amendatory  act,  L.  1878,  ch.  816,  commences  as  follows  r 

8BCnoW  1.  The  second  section  of  chapter  two  hundred  and  forty-eight  of  the  laws  of  eighteen  hundred 
and  sixty-seven,  entitled,  "  An  act  to  amend  the  act  passed  April  eleventh,  eighteen  hundred  and  sixty, 
chapter  two  hundred  and  sixty-nine,  entitled  *  An  act  to  amend  the  act  entitled  An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  and  chemical  purposes/  "passed  Feb- 
ruary seventeenth,  eighteen  hundred  and  fortv-eight/^Is  hereby  amended  so  as  to  read  as  follows : 

TJen  follows  the  matter  which  the  editor  has  inserted  above,  as  an  amendment  to  L.  I860,  ch.  289,  f  2. 

The  act  amended,  L.  1887,  ch.  248,  is  entitled  : 

An  act  to  amend  the  act  passed  April  eleventh,  eighteen  hundred  and  sixty,  chapter  two  hundred  and 
Jxty-nine,  entitled  "  An  act  to  amend  the  act  entitled  •  An  act  to  authorize  the  formation  of  corporations 
far  BftAouActuring,  mining,  mechanical  and  chemical  purposes,'  •■  passed  February  seventeenth,  eighteen 
aunarea  and  forty-eight 

There  is  no  mention,  in  the  bodv  of  the  art  of  1887,  of  the  act  of  1880.  The  first  section  amends  *  1  of  the 
general  manufacturing  act,  L.  1848,  ch.  40,  de«crihfnfr  it  correctly ;  the  second  section  proceeds  thus:  "  *  2. 
xne  second  section  of  the  said  act  is  hereby  »  mended  no  as  to  rend  as  follows,"  etc.  This  in  the  section 
amended  by  the  act  of  1878.  By  resorting  to  the  title  of  the  not  of  18«7.  the  editor  has  been  able  to  discover 
the  intent  of  the  legislature,  and  he  has  followed  it  out.  Whether  the  courts  will  do  so,  if  any  question 
should  arise  thereupon,  must  be  left  to  the  reader's  Judgment. 
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•or  chemical  purposes  shall  be  deemed  or  taken  to  have  a  principal  office  or  place 
for  transacting  its  financial  concerns  other  than  that  at  which  the  operations  of 
said  company  are  carried  on,  unless  within  the  month  of  May  in  each  year  the 
•president  and  treasurer,  or  a  majority  of  the  trustees,  shall  make  duplicate  certifi- 
cates stating  the  amount  of  the  then  capital  of  said  company,  and  the  portion  of 
such  capital  not  invested  in  real  estate,  and  stating  that  such  company  then  has 
a  principal  office  for  transacting  its  financial  concerns  in  a  county  other  than  that 
in  which  the  operations  of  said  company  are  carried  on,  stating  the  town  or  city 
and  county  in  which  such  financial  office  is  located,  and  that  the  president 
and  treasurer,  and  a  majority  of  the  trustees  of  said  company  are  then  actually 
Tesidents  of  the  town  or  city  in  which  such  financial  office  is  then  located,  which 
duplicate  certificates  shall  be  signed  and  sworn  to  by  the  persons  making  the 
same  and  filed,  the  one  in  the  clerk's  office  of  the  county  where  the  operations  of 
said  company  are  carried  on,  and  the  other  in  the  clerk's  office  of  the  county  in 
which  such  financial  office  shall  be.  And  in  case  in  any  year  such  duplicate  cer- 
tificates shall  be  made  and  filed  as  aforesaid,  then  during  the  year  succeeding  the 
first  day  of  June  next  after  the  filing  of  such  certificates,  the  personal  estate  of 
such  company  shall  be  assessed  only  in  the  town  or  ward  named  in  said  certifi- 
cates, as  that  in  which  such  financial  office  is  located. 
44  Hud,  545. 


Ij,  1863,  Chap.  63  —An  act  to  extend  the  ^rperatton  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
"An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes." 

Extended  to  mineral  water.  Sbction  1.  Any  three  or  more  persons  may  organize 
themselves  into  a  corporation,  in  the  manner  specified  and  required  in  and  by  the 
:act  entitled  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  for  the  purpose  of  bottling  and  selling  mineral  water 
•drawn  from  any  natural  mineral  spring. 

Corporation!  subject  to  certain  provisions.  §  2.  Every  corporation  so  formed  shall 
•be  subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above 
mentioned  act,  and  shall  be  entitled  to  all  the  benefits  and  privileges  thereby 
conferred. 

90  N.  Y.,  213. 


J*  1864,  Chap.  337— An  aci  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
"An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes." 

Corporations  for  navigation  purposes-  and  for  obtaining  salvage.  Section  1. 
Any  three  or  more  persons  may  organize  and  form  themselves  into  a  corporation 
in  the  manner  specified  and  required  in  and  by  the  act  entitled  "An  act  to 
authorize  the  formation  of  corporations  for  manufacturing,  mining",  mechanical  or 
chemical  purposes,"  passed  February  seventeenth,  one  thousand  eight  hundred 
and  forty-eight,  for  the  purpose  of  constructing,  owning,  and  using  vessels  and 
machines  to  oe  employed  for  hire  in  towing  vessels,  carrying  freight  and  passen- 
gers, and  in  aiding,  protecting  and  saving  vessels  and  their  cargoes,  wrecked  or  in 
distress,  on  any  of  the  navigable  rivers  and  lakes  in  or  bordering  upon  the  state 
of  New  York,  or  on  the  high  seas,  or  in  the  various  arms  of  the  seas  and 
rivers  running  into  the  same,  with  all  the  rights  appertaining  by  law.  to  private 
individuals  performing  services  as  salvors. 

Limits  of  inch  corporations.  §  2.  Every  corporation  so  formed,  shall  be  subject 
to  all  the  provisions,  duties  and  obligations  contained  in  the  above  mentioned 
act,  and  shall  be  entitled  to  all   the  benefits  and  privileges  thereby  conferred, 
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except  that  such  corporations  shall  not  be  confined  in  their  operations  to  the 
county  in  which  their  certificate  shall  be  filed. 

Corporations  far  cooitrao^^  g  3.  Any  three  or 

more  persons  are  hereby  authorized  to  organize  themselves  into  a  corporation  in 
a  manner  provided  by  the  said  act,  and  with  all  the  powers,  benefits  and 
privileges  thereby  conferred,  and  subject  to  all  the  duties,  liabilities  and  re- 
strictions therein  imposed,  for  the  purpose  of  carrying  on  the  business  of  con- 
structing, maintaining  and  using  stationary  and  floating  elevators,  or  warehouses, 
for  all  purposes  pertaining  to,  or  connected  with  trade  or  commerce  in  the  .several 
kinds  of  grain  in  the  state  of  New  York,  or  for  the  purpose  of  purchasing  a  suit- 
able lot  and  erecting  thereon  a  building,  to  be  used  as  a  skating  rink,  and  for 
holding  fairs,  meetings,  exhibitions  and  all  other  lawful  entertainments  and 
amusements.     [Thus  amended  by  L.  1868,  ch.  781.] 


Lu  1 864,  Chap.  5 1 7  —  An  act  to  amend  an  act  entitled  "  An  act  to  author- 
ize the  formation  of  corporations  for  manufacturing,  mining,  mechani- 
cal, or  chemical  purposes,"  passed  February  17,  1848. 

Place  of  bualneM  may  be  changed.  Section  1.  Any  company  formed  under  the  act 
entitled  "  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  may  change  its  place  or  places  of  business  by  a  vote  of 
the  stockholders,  representing  two  thirds  of  the  stock,  at  any  meeting  of  the  stock- 
holders regularly  called,  and  executing  and  acknowledging  an  amended  certifi- 
cate specifying  the. names  of  the  towns  or  cities  from  and  to  which  the  business 
location  of  the  company  is  to  be  changed,  and  in  other  respects  conforming  to  the 
original  certificate,  which  amended  certificate  shall  be  signed  by  the  president 
and  two  thirds  of  the  directors  of  the  company,  and  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  where  the  busi- 
ness operations  of  the  company  are  to  be  carried  on,  and  published  weekly  in  two 
papers  in  the  towns  or  cities  from  and  to  which  the  business  operations  have  been 
removed,  and  are  to  be  carried  on,  for  the  term  of  three  months.  But  the  property 
of  said  company  shall  be  liable  to  taxation  in  any  county  where  such  propeity 
may  be,  or  in  which  its  business  may  be  done  to  the  extent  of  its  property  in  any 
such  county. 

Mortgaging  of  real  or  personal  estate,  to  secure  debts ;  validity  of  mortgage ;  assent  of 
two  thirds  of  capital  reqdbite.  §  2.  Any  corporation  formed  under  the  said  .act, 
passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  or  of  the  acts 
amendiug  or  extending  the  said  act,  may  secure  the  payment  of  any  debt  hereto- 
fore contracted,  or  which  may  be  contracted  by  it,  in  the  business  for  which  it 
was  incorporated,  by  mortgaging  all  or  any  part  of  the  real  or  personal  estate  of 
such  corporation ;  and  every  mortgage  so  made  shall  be  as  valid  to  all  intents  and 
purposes,  as  if  executed  by  an  individual  owning  such  real  or  personal  estate, 
provided,  that  the  written  assent  of  the  stockholders,  owning  at  least  two  thirds 
of  the  capital  stock  of  such  corporation  shall  first  be  filed  in  the  office  of  the  clerk 
of  the  county  where  the  mortgaged  property  is  situated.  [Thus  amended  by  L. 
1871,  eh.  481.] 

65  N.  Y.f  43 ;  7  Hun,  44 ;  69  N.  Y.,  328  ;  80  N.  Y.,  845  ;  id.,  599;  26  Hun,  643 ;  44  Hun,  188 ; 
85  N.  Y.,  463 ;  96  N.  Y.,  467  ;  99  N.  Y.,  547  ;  94  N.  Y.,  334. 


L.  1865,  Chap.  234—  An  act  to  authorize  the  formation  of  corporations 

for  agricultural  purposes, 

Corporationi,  how  organised.  Section  1.  Any  three  or  more  persons  may  organize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  "An  act  to  authorize  the  formation  of  corporations  for 
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manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February  seven- 
teenth, eighteen  hundred  and  forty-eight,  for  the  purpose  of  propagating,  culti- 
vating and  developing  the  different  varieties  of  the  grape,  and  the  manufacture 
of  wines  and  brandies  therefrom,  and  cultivating  sugar-cane,  cotton,  rice,  tobacco, 
indigo  and  other  products  of  the  earth,  for  preparing  the  same  for  market,  and 
for  transporting  and  disposing  of  the  same.  Every  corporation  so  formed  shall 
be 'subject  to  all  the  provisions  and  obligations  coutaiued  in  the  aforesaid  act,  and 
the  several  acts  amendatory  of  the  same,  so  far  as  they  are  or  may  be  applicable, 
and  shall  be  entitled  to  all  the  benefits  and  privileges  conferred  by  said  act  and 
amendatory  acts ;  except  that  such  corporations  shall  not  be  confined  in  their 
operations  to  the  counties  iti  which  their  certificate  shall  be  filed.    ' 


L.  18G5,  Chap.  307  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth*  eighteen  hundred  and  forty-eight,  en* 
titled  "  An  act  to  authorize  the  formation  of  corporations  for  manufac- 
turing, mining,  mechanical  or  chemical  purposes." 

Extended  to  coal  and  peat  Section  1.  Any  three  or  more  persons  may  organize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes/'  passed  February  sev- 
enteenth, eighteen  hundred  and  forty-eight,  for  the  purpose  of  buying  and  selling 
and  transporting  coal  and  peat  of  all  kinds. 

Ooxporatlonaiultfeottooertainpirovifllona.  §  2.  Every  corporation  so  formed  shall  be 
subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above  men- 
tioned act,  and  amendments  thereto,  and  shall  be  entitled  to  all  the  benefit  and 
privileges  thereby  conferred,  except  that  such  corporation  shall  not  be  confined  in 
their  operations  to  the  county  in  which  their  certificate  shall  be  filed. 


I*.  1866,  Chap.  73— An  act  to  amend  an  act  entitled,  "  An  act  to  author- 
ize the  formation  of  corporations  for  manufacturing,  mining,  mechani- 
cal or  chemical  purposes,"  passed  February  seventeenth,  eighteen  hun- 
dred and  forty-eight. 

Number  of  shares  may  be  increased.  Section  1.  Any  company  formed  under  the 
act  entitled,  "  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  eighteen. 
hundred  and  forty-eight,  may  increase  the  number  of  shares  of  which  its  capital 
stock  consists ;  provided  the  capital  stock  of  such  company  shall  not  thereby  be 
increased  or  diminished. 

Increase  how  made.  §  2.  Such  increase  shall  be  made  by  a  vote  of  the  stock- 
holders in  favor  thereof,  representing  two  thirds  of  the  capital  stock,  at  any  meet- 
ing of  the  stockholders  called  in  the  manner  prescribed  in  the  act  hereby  amended, 
and  by  executing  and  acknowledging  an  amended  certificate  specifying  the  num- 
ber of  shares  of  which  the  said  capital  stock  of  said  company  shall  thereafter  con- 
sist, and  the  par  value  of  each  share,  and  in  other  respects  conforming  to  the 
original  certificate,  which  amended  certificate  shall  be  signed  by  the  president 
ana  two  thirds  of  the  directors  of  the  company,  and  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  in  the  clerk's  office  of  the  county  where  the  original  cer- 
tificate was  filed. 

Certificate  to  stockholder.  §  3.  Each  stockholder  shall  be  entitled  to  a  certificate 
for  such  a  number  of  shares  of  said  capital  stock  after  the  whole  number  has  been, 
increased  as  aforesaid,  as  shall  at  their  par  value  be  equal  to  the  par  value  of  the 
shares  theretofore  held  by  him  in  such  company,  on  surrendering  the  certificates  for 
said  shares  so  held  by  him  to  be  cancelled ;  provided  that  "such  increase  shall  not 
so  divide  the  shares  as  to  give  the  fractional  part  of  a  share  to  any  stockholder* 
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L.  1866,  Chap.  37 1  —An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  entitled 
"An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes/' 

[By  L.  1874,  ch.  143,  }16,  past,  p.  2004,  it  is  forbidden  to  organize  any  more  companies  under 
this  act.  As  the  act  of  1874  has  no  connection  with  this,  and  }  16  refers  to  supplementary  and 
amendatory  acts,  it  is  probable  that  some  other  statute  was  meant.  But  so  the  act  of  1874- 
reads.] 

Act  extended  to  water  far  mining.  Section  1.  Any  three  or  more  persons  may 
organize  and  form  themselves  into  a  corporation  in  the  manner  specified  and  re- 
quired in  and  by  the  act  entitled  "  An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  minim?,  mechanical  or  chemical  purposes,"  passed  February" 
seventeenth,  eighteen  hundred  and  forty-eight,  for  the  purpose  of  accumulating,, 
storing,  conducting,  furnishing  and  supplying  water  for  mining  purposes,  and  may 
acquire,  take,  hold,  lease  and  convey  lands  and  water  power  suitable  for  those- 
purposes. 

Corporations  subject  to  certain  provisions.  §  2.  Every  corporation  so  formed  and 
the  stockholders  thereof  shall  be  subject  to  all  the  provisions,  duties  and  oblige 
tions  contained  in  the  above  mentioned  act,  and  shall  be  entitled  to  all  the  benente. 
and'privileges  thereby  conferred,  except  that  such  corporations  shall  not  be  con- 
fined in  their  operations  to  the  county  in  which  their  certificate  shall  be  filed. 

Former  incorporations  may  proceed  hereunder.  §  3.  It  shall  and  may  be  lawful  for 
any  corporation  heretofore  incorporated  for  mining  purposes  under  the  act  men* 
tioned  in  the  first  section,  to  conduct  the  business  for  which  the  formation  of  cor- 
porations is  authorized  by  said  first  section,  provided  the  intention  so  to  do  shall 
be  specified  among  the  objects  for  which  such  corporation  is  formed  in  its  certificate 
of  incorporation. 


L»  I860,  Chap.  838— An  act  to  amend  an  act  entitled  "An  act  to  authorize 
the  formation  of  corporations  for  manufacturing,  mining,  mechanical 
or  chemical  purposes,"  passed  February  seventeenth,  eighteen  hundred 
and  forty-eight. 

Title  changed.  Section  1.  The  title  of  the  act  entitled  "An  act  to  authorize  the* 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  pur- 
poses," passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  read  as  follows  :  "An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical,  chemical,  agricultural,  horticultural,, 
medical  or  curative,  mercantile  or  commercial  purposes." 

Agricultural,  horticultural,  medical,  and  curative  associations ;  what  certificate  shaJl  state. 
§  2.  At  any  time  hereafter,  any  three  or  more  persons  may  form  a  corporation  for 
the  purpose  of  carrying  on  any  kind  of  manufacturing,  mining,  mechanical,, 
chemical,  agricultural,  horticultural,  medical  or  curative  business,  may  make, 
sign  and  acknowledge,  before  some  officer  competent  to  take  acknowledgment  of 
deeds,  and  file  the  same  in  the  office  of  the  clerk  of  the  county  in  which  the  business- 
of  the  company  shall  be  carried  on,  and  a  duplicate  in  the  office  of  the  secretary 
of  state,  a  certificate  in  writing  in  which  shall  be  stated  the  corporate  name  of 
said  company  and  the  objects  for  which  it  shall  be  formed,  the  amount  of  its  capi- 
tal stock,  the  number  of  shares  of  which  said  stock  shall  consist,  the  term  of  its 
existence  not  exceeding  fifty  yeans,  the  number  of  its  trustees  and  the  names  of 
those  who  shall  manage  the  concerns  of  the  company  for  the  first  year,  and  the 
names  of  the  town  or  city  and  county  in  which  the  operations  of  said  company 
shall  be  carried  on. 

May  hold  stock  in  certain  companies.    §  3.  It  shall  be  lawful  for  any  company  here- 
tofore or  hereafter  organized  under  the  provisions  of  this  act,  or  the  act  hereby- 
amended,  to  hold  stock  in  the  capital  of  any  corporation  engaged  in  the  business, 
of  mining,  manufacturing  or  transporting  such  materials  as  are  required  in  the> 
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prosecution  of  the  business  of  such  company  so  long  as  they  shall  furnish  or  trans- 
port such  materials  for  the  use  of  such  company  and  for  two  years  thereafter,  and 
no  longer ;  and  also  to  hold  stock  in  the  capital  of  any  corporation  which  shall  use 
-or  manufacture  materials,  mined  or  produced  by  such  company  ;  and  the  trustees 
of  such  company  shall  have  the  same  power  with  respect  to  the  purchase  of  such 
stock  and  issuing  stock  therefor  as  are  now  given  by  the  law  with  respect  to  the 
purchase  of  mines,  manufactories  and  other  property  necessary  to  the  business  of 
manufacturing,  mining  and  other  companies.  But  the  capital  stock  of  such  com- 
pany shall  not  be  increased  without  the  consent  of  the  owners  of  two  thirds  of  the 
.stock  to  be  obtained  as  provided  by  sections  twenty-one  and  twenty-two  of  the  act 
hereby  ^mended.     [Thus  amended  by  L.  1876,  ch.  358. J 

Offioer  In  two  companies.  §  4.  When  any  such  manufacturing  company  shall  be 
a  stockholder  in  any  other  corporation,  its  president  or  other  officers  shall  be  eli- 
gible to  the  office  of  trustee  of  such  corporation,  the  same  as  if  they  were  indi- 
vidually stockholders  therein. 


I*  1867,  Chap.  960  —  An  act  to  authorize  the  Consolidation  of  corpora- 
tions organized  under  the  act  entitled  "  An  act  to  authorize  the  forma- 
tion of  corporations  for  manufacturing,  mining,  mechanical  or  chemical 
purposes,9' passed  February  seventeenth,  eighteen  hundred  and  fttrty- 
eight,  or  any  of  the  acts  amending  or  extending  the  same. 

Consolidation,  how  effected.  Section  1.  Any  two  or  more  corporations  organized 
under  the  act  entitled  "An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight,  or  any  of  the  acts  amending  or 
extending  the  same,  whenever  the  objects  for  which  such  companies  had  Men 
respectively  organized  were  the  same  or  of  a  similar  nature,  are  hereby  author- 
ized to  consolidate  such  companies  into  a  single  corporation  in  manner  following: 
The  trusteesjof  any  two  or  more  of  such  corporations  may  enter  into  and  make 
an  agreement,  under  their  respective  corporate  seals,  for  the  consolidation  of  the 
said  corporations,  prescribing  the  terms  and  conditions  thereof,  the  mode  of 
carrying  the  same  into  effect,  the  name  of  the  new  corporation,  the  number  of 
trustees  thereof  (not  less  than  three  nor  more  than  thirteen),  the  names  of  the 
trustees  whef  shall  manage  the  concerns  of  the  new  company  for  the  first  year 
and  until  others  shall  be  elected  in  their  places,  the  name  of  the  town  or  towns, 
county  or  counties,  in  which  the  operations  of  the  new  company  are  to  be  carried 
on ;  and  if  such  companies  proposed  to  be  consolidated,  or  either  of  them,  shall 
have  been  organized  for  the  purpose  of  carrying  on  any  part  of  their  or  its  busi- 
ness in  any  place  out  of  this  state,  and  the  said  new  company  shall  propose  to 
carry  on  any  part  of  its  business  out  of  this  state,  the  said  agreement  shall  so 
.state,  and  it  shall  also  state  the  name  of  the  town  or  city  and  county  in  which 
the  principal  part  of  the  business  of  said  new  company  within  this  state  is  to  be 
transacted ;  the  amount  of  capital  and  number  of  shares  of  the  stock  into  which 
the  same  is  to  be  divided  (which  capital  shall  not  be  larger  in  amount  than  the 
aggregate  amount  of  capital  of  the  several  companies  thus  to  be  consolidated, 
ana  shall  not  be  increased  except  in  accordance  with  the  provisions  of  the  said  first 
mentioned  act,  passed  February  seventeenth,  eighteen  hundred  and  forty-eight) ; 
the  manner  of  converting  the  shares  of  capital  stock  in  each  of  said  corporations 
into  the  shares  of  such  new  corporation,  with  such  other  particulars  as  they  may 
deem  necessary,  not  inconsistent  with  the  provisions  of  the  said  act  entitled  "An 
act  to  authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechani- 
cal or  chemical  purposes,"  passed  February  seventeenth,  eighteen  hundred  and 
forty-eight,  and  the  acts  amending  or  extending  the  same.  [Thus  amended  by  L. 
1877,  ch.  374.] 

Agreement  to  be  submitted  to  stockholders  j  stockholder  objecting  to  consolidation  oen 
reoeive  payment  for  his  stock.  §  2.  Such  agreement  of  the  directors  shall  not  be 
deemed  to  be  the  agreement  of  the  said  corporations  so  proposing  to  consolidate, 
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until  after  it  has  been  submitted  to  the  stockholders  of  each  of  said  corpora- 
tions respectively,  separately,  at  a  meeting  thereof  to  be  called  upon  a  notice 
of  at  least  thirty  days,  specifying  the  time  and  place  of  such  meeting  and 
the  object  thereof,  to  be  addressed  to  each  of  such  stockholders,  when  their  place 
of  residence  is.  known  to  the  secretary,  and  deposited  in  the  post-office,  and 
published  for  at  least  three  successive  weeks  in  the  state  paper,  and  in 
one  of  the  newspapers  published  in  each  of  the  counties  in  which  either  of 
the  said  corporations  shall  have  its  place  of  business,  and  has  been  sanctioned  and 
approved  by  such  stockholders,  by  the  vote  of  at  least  two  thirds  in  amount  of  the 
stockholders  present  at  such  meetings  respectively,  voting  by  ballot  in  regard  to 
such  agreement,  either  in  person  or  by  proxy,  each  share  of  such  capital  stock 
being  entitled  to  one  vote ;  and  when  sucn  agreement  of  the  directors  has  been 
sanctioned  and  approved  by  each  of  the  meetings  of  the  respective  stockholders 
separately,  after  being  submitted  to  such  meeting's  in  the  manner  above  mentioned, 
then  such  agreement  of  the  directors  shall  be  deemed  to  be  the  agreement  of  the 
said  several  corporations;  and  a  sworn  copy  of  the  proceedings  of  such  meetings, 
made  by  the  secretaries  thereof  respectively,  and  attached  to  the  said  agreement, 
shall  be  evidence  of  the  holding  and  of  the  action  of  such  meetings  in  the  premises. 
If  any  stockholder  shall,  at  said  meeting  of  stockholders  or  within  twenty  days 
thereafter,  object  to  the  said  consolidation  and  demand  payment  for  his  stock,  such 
stockholder  or  said  new  company  may,  if  said  consolidation  take  effect  at  any  time 
thereafter,  apply  to  the  supreme  court,  at  any  special  term  thereof  held  in  any 
county  in  which  the  said  new  corporation  may  have  its  place  of  business,  for  the 
appointment  of  three  persons  to  appraise  the  value  of  said  stock,  and  shall  desig- 
nate the  time  and  place  of  meeting  of  such  appraisers,  and  give  such  directions  in 
regard  to  the  proceedings  on  said  appraisement  as  shall  be  deemed  proper,  and 
shall  also  direct  the  manner  in  which  payment  for  such  stock  shall  be  made  to  such 
'stockholder.  The  court  may  fill  any  vacancy  in  the  board  of  appraisers  occurring 
by  refusal  or  neglect  td  serve  or  otherwise.  The  appraisers  shall  meet  at  the  time 
and  place  designated,  and  they  or  any  two  of  them,  after  being  duly  sworn 
honestly  and  faithfully  to  discharge  their  duties,  shall  estimate  and  certify  the 
value  of  such  stock,  at  the  time  of  such  dissent  as  aforesaid,  and  deliver  one  copy 
of  their  appraisal  to  the  said  company  and  another  to  the  said  stockholder,  if  de- 
manded; the  charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  new 
company.  When  the  corporation  shall  have  paid  the  amount  of  the  appraisal,  as 
directed  by  the  court,  such  stockholder  shall  cease  to  have  any  interest  in  the  said 
stock  and  in  the  corporate  property  of  the  said  corporation,  and  the  said  stock  may 
be  held  or  disposed  of  by  the  said  corporation. 

Duplicates  of  agreement  to  be  filed  with  county  clerk  and  the  secretary  of  state. 
§  3.  Upon  the  making,  sanctioning  and  approving  of  the  said  agreement,  in  the 
preceding  sections  mentioned,  in  the  manner  therein  required,  and  the  filing  of  the 
duplicates  or  counterparts  thereof,  and  of  the  verified  written  assent  of  stockholders 
mentioned  in  the  preceding  section,  in  the  office  of  the  clerk  of  the  county  where 
the  operations  of  said  new  corporation  are  to  be  carried  on,  and  in  the  office  of  the 
secretary  of  state,  then  and  immediately  thereafter  the  said  corporations  agreed  to 
be  consolidated  shall  be  merged  in  the  new  corporation  provided  for  in  the  said 
agreement,  to  be  known  by  the  corporate  name  therein  mentioned,  and  the  details 
of  such  agreement  shall  be  carried  into  effect  as  provided  therein,  only  such  irew 
corporation  shall  not  have  any  larger  powers  than  are  granted  by  the  said  act 
mentioned  in  the  first  section  hereof,  and  the  acts  amending  and  extending  the 
same,  nor  be  exempt  from  the  performance  of  any  duty  which  the  said  several 
corporations  may  be  liable  to  perform. 

Powers  of  company.  §  4.  Such  new  company  shall  possess  the  general  powers 
.  and  be  subject  to  the  general  liabilities  and  restrictions  expressed  in  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  and  to  all 
the  liabilities  and  restrictions  to  which  either  of  the  companies  from  which  it  has 
been  formed  was  subject.  It  shall  also  have  the  general  powers  and  privileges, 
and  be   subject  to  the  general  liabilities,  restrictions,  duties  ond  provisions 
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expressed  and  contained  in  the  said  act  entitled  "  An  act  to  authorize  the  forma- 
tion of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  purposes/* 
passed  February  seventeenth,  eighteen  hundred  and  forty-eight;  and  the  acts 
amending  or  extending  the  same,  so  far  as  the  same  may  be  applicable  to  a  cor- 
poration organized  for  the  purposes  expressed  in  the  said  agreement  for  consolida- 
tion, and  for  which  said  new  company  .shall  have  been  organized. 

Rights,  franchises,  etc.,  to  belong  to  the  new  corporation,  g  5.  Upon  the  consolidation 
of*  said  corporations  and  the  organization  of  said  new  company,  as  hereinbefore 
prescribed,  all  and  singular  the  rights,  franchises  and  interests  of  the  said  several 
corporations  so  consolidated  in  and  to  every  species  of  property,  real,  personal 
and  mixed,  and  things  in  action  thereunto  belonging,  shall  be  deemed  to  be 
transferred  to  and  vested  in  such  new  corporation,  without  any  other  deed  or 
transfer ;  and  such  new  corporation  shall  hold  and  enjoy  the  same,  and  all  rights 
of  property  franchises,  and  interests,  in  the  same  manner  and  to  the  same  extent 
as  if  the  said  several  corporations  so  consolidated  should  have  continued  to  retain 
the  title  and  transact  the  business  of  such  corporations,  and  the  title  and  real 
estate  acquired  by  either  of  the  said  corporations  shall  not  be  deemed  to  revert  or 
be  impaired  by  means  of  such  act  of  consolidation  or  anything  relating  thereto. 

Rights  of  creditors  not  to  be  impaired  by  the  consolidation.  §  6,  The  rights  of  credi- 
tors of  any  corporations  that  shall  be  so  consolidated  shall  not  in  any  manner  be 
impaired  by  any  act  of  consolidation,  nor  shall  any  liability  or  obligation  for  the 
payment  of  any  money  now  due  or  hereafter  to  become  due  to  any  person  or 
persons,  or  any  claim  or  demand  in  any  manner  or  for  any  cause  existing  against 
any  such  corporation  or  against  any  stockholder  thereof,  be  in  any  manner 
released  or  impaired,  but  such  new  corporation  is  declared  to  succeed  to  such 
obligations  and  liabilities,  and  to  be  held  liable  to  pay  and  discharge  all  such 
debts,  and  liabilities  of  each  of  the  corporations  that  shall  be  so  consolidated,  in  the  ■ 
same  manner  as  if  such  new  corporation  had  itself  incurred  the  obligation  or  liabil- 
ity to  pay  such  debt  or  damages ;  and  the  stockholders  of  the  respective  corporations 
so  entering  into  such  consolidation  shall  continue  subject  to  all  the  liabilities,  claims 
and  demands  existing  against  them  as  such  at  or  before  such  consolidation;  and 
no  suit,  action  or  other  proceeding  then  pending  before  any  court  or  tribunal  in 
which  any  corporation  that  may  be  so  consolidated  is  a  party,  or  in  which  any. 
such  stockholder  is  a  party,  shall  be  deemed  to  have  abated  or  discontinued  by 
reason  of  any  such  consolidation,  but  the  same  may  be  prosecuted  to  final  judg- 
ment in  the  same  manner  as  if  the  said  corporations  had  not  entered  into  the  said 
agreement  of  consolidation,  or  the  said  new  corporation  may  be  substituted  as  a 
party  in  the  place  of  any  corporation  so  consolidated  as  aforesaid  with  any  other 
corporation  or  corporations  and  forming  such  new  corporation,  by  order  of  the 
court  in  which  such  action,  suit  or  proceeding  may  be  pending. 

Consolidated  companies.  §  7.  No  companies  consolidated  under  this  act  shall  be 
permitted  to  prosecute  or  carry  on  more  than  one  kind  of  'business  authorized  by 
the  said  act  passed  February  seventeenth,  eighteen  hundred  and  forty-eight. 


Ij.  1869,  Chap.  706  — An  act  with  reference  to  mortgages  by  corporations 
organized  under  the  act  entitled  "An  act  to  authorize  the  formation  or 
corporations  for  manufacturing:,  milling,  mechanical  or  chemical  pur- 
poses," passed  February  seventeen,  eighteen  hundred  and  forty-eight, 
and  the  acts  amending  or  extending  the  same. 

Assent  to  mortgage,  how  evidenced.  Section  1.  In  all  cases  where  a  corporation 
shall  have  heretofore  made  or  shall  hereafter  make  a  mortgage  of  any  of  its  real 
estate  situated  beyond  the  limits  of  this  state,  and  the  recording  officer  of  the 
county  in  which  such  real  estate  is  situated  shall  have  refused,  or  shall  refuse,  to 
file  or  record  the  assent  as  now  required  by  law,  it  is  hereby  declared  to  be  and 
to  have  been  a  sufficient  filing  of  the  assent  of  the  stockholders,  if  such  assent 
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shall  have  been  or  shall  hereafter  be  filed  in  the  office  of  the  clerk  of  the  county 
where  the  company  has  its  principal  place  of  business  within  this  state. 


L.  1871,  Chap.  535  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth,  one  thousand  eight  hundred  and  forty- 
eight,  entitled  "  An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes." 

Corporators;  objects.  Section  1.  Any  three  or  more  persons  may  organize  them- 
selves into  a  corporation  in  the  manner  specified  and  required  in  and  by  the  act 
entitled  "  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  eighteen 
hundred  and  forty-eight,  for  the  purpose  of  purchasing  acquiring,  maintaining 
and  improving  real  estate  for  residences,  homesteads  and  apartment  houses,  to  be 
leased  and  conducted  by  the  corporation  so  formed,  and  occupied  by  the  stockholders 
thereof,  and  others,  and  also  for  the  purpose  of  purchasing,  acquiring,  maintain- 
ing, improving  and  managing  a  building  or  buildings  which  shall  contain  a  hall 
for  public  meetings  and  entertainments ;  and  apportioning  and  distributing  the 
same  among  the  stockholders  and  members  of  such  corporation,  and  also  for  filling 
in  and  improving  lands.  The  corporation  so  formed  shall  be  subject  to  all  the 
provisions  and  obligations  of  the  act  aforesaid,  and  the  acts  amendatory  thereof, 
and  it  shall  have  power  to  take  and  hold  by  purchase,  contract  or  lease,  and  con- 
vey such  real  estate  as  shall  be  necessary  to  carry  out  the  objects  of  said  corpora- 
tion ;  and  it  may  distribute  and  apportion  the  same  and  the  rent,  income  and 
proceeds  thereof  among  its  members  and  stockholders  in  such  manner  as  shall  be 
determined  by  its  by-laws ;  and  may  sell  and  convey  to  purchasers  thereof  such 
real  estate  as  said  corporations  may  have  acquired  by  purchase  or  otherwise,  pro- 
vided, however,  that  it  shall  not  be  lawful  for  said  corporation  to  hold  at  any  one 
time  real  estate,  the  market  value  of  which  shall  exceed  the  sum  of  five  hundred 
thousand  dollars.    [Thus  amended  by  L.  1881,  ch.  589.] 


L.  1873,  Chap.  814  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
"An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes/' 

Number  of  corporators  j  purposes.  Section  1.  Any  nine  or  more  persons  may  organize 
themselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the  act 
entitled  "  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  for  the  purposes  of  building,  manufacturing,  owning, 
furnishing,  letting,  selling  and  maintaining  locomotive  engines,  cars,  rolling  stock 
and  machinery  to  be  used  or  operated  upon  railways,  or  any  one  or  more  of  such 
purposes. 

Benefits  and  privileges.  g^2.  Every  corporation  so  formed  shall  be  entitled  to  all 
the  benefits  and  privileges  conferred  by  the  before-mentioned  act,  and  may  con- 
tract and  transact  its  business  with  any  railway  company  or  other  person  engaged 
in  the  operation  of  any  railway  in  the  United  States  or  Canada,  but  shall  other- 
wise be  subject  to  all  the  provisions,  duties  and  obligations  in  the  said  act  con- 
tained. 


L.  1875,  Chap.  88  —  An  act  in  relation  to  mortgages  made  hy  manufac- 
turing companies. 

Filing  consent  of  stockholders  nuno  pro  tunc     Section  1.  In  all  cases  where  a  cor- 
poration has  heretofore  executed  a  mortgage  upon  any  of  its  real  estate,  and  the 
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written  consent  of  persons  owning  two  thirds  or  more  of  the  capital  stock  of  such 
corporation  shall  have  been  given  to  the  mortgaging  of  such  real  estate,  at  or 
before  the  time  of  the  giving  of  such  mortgage,  but  from  accident  or  mistake  the 
said  consent  has  not  been  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  real  estate  is  situated,  as  required  by  law,  it  shall  be  lawful  for  the  clerk  of 
such  county  to  receive  and  file  in  his  office  the  written  consent  so  given,  accom- 
panied by  the  affidavit  of  any  officer  or  stockholder  of  such  corporation  showing 
that  such  consent  was  in  fact  made  and  signed  at  the  time  the  same  purports  to 
have  been  made  and  signed,  and  that  the  signatures  thereto  are  genuine ;  and  in 
such  case,  on  filling  such  consent  and  affidavit,  the  said  mortgage  shall  have  tlic 
like  validity  and  effect  from  and  as  of  the  time  of  the  filing  of  such  consent  and 
affidavit  as  if  the  same  had  been  given  at  that  time,  and  had  been  accompanied 
or  preceded  by  the  filing  of  such  consent;  provided,  that  nothing  hereiu  con- 
tained shall  affect  any  action  or  legal  proceeding  now  pending,  or  impair  any 
intermediate  right  acquired  by  lien  or  otherwise  in  or  to  the  property  of  the  cor- 
poration affected  by  such  mortgage. 
96  N.  Y.,  467. 


Lu  1875,  Chap.  1 13  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth,  eighteen  hundred  ami  forty-eight,  entit- 
led "  An  act  to  authorize  the  formation  of  corporations  for  manufactur- 
ing, mining,  mechanical  or  chemical  purposes.9' 

Oil  companies.  Section  1.  Any  three  or  more  persons  may  organize  and  form 
themselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the 
act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for  manufac- 
turing, mining  and  mechanical  or  chemical  purposes,"  passed  February  seven- 
teenth, eighteen  hundred  and  forty-eight,  for  the  storage,  conveyance  and  trans- 
portation of  petroleum  and  other  oils,  so  that  under,  said  act  and  the  acts  amenda- 
tory thereof,  it  shall  be  lawful  to  form  companies  for  carrying  on  the  business  of 
storing,  conveying  and  transporting  petroleum  and  other  oils,  and  of  doing  all 
things  necessary  and  proper  therefor,  subject  to  such  laws  or  regulations  as  are 
now  or  may  hereafter  be  in  force  in  the  several  cities  of  this  state  where  such 
business  may  be  conducted  relating  to  the  storage  and  safe-keeping  of  petroleum 
and  other  oils.  • 

Corporation*  subject  to  oertain  provisions.  §  2.  Every  corporation  so  formed  shair 
be  subject  to  all  the  provisions,  duties,  and  obligations  contained  in  the  above- 
mentioned  act,  and  snail  be  entitled  to  all  the  oenefits  and  privileges  thereby- 
conferred. 


Li.  1875,  Chap.  365  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
"  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes. " 

Dredging,  etc.,  companies.  Section  1.  Any  three  or  more  persons  may  organize* 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February  seven- 
teenth, one  thousand  eight  hundred  and  forty-eight,  for  the  purpose  of  constructing 
and  using  machines  for  dredging  and  filling  of  land,  and  dock  building,  or  for  the* 
construction  and  operation  of  inland  wharves  and  basins,  and  the  purchase,  im- 
provement and  sale  thereof. 

Corporations  subject  to  oertain  provisions.  §2.  Every  corporation  so  formed  shall! 
be  subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above-men- 
tioned act.  and  shall  be  entitled  to  all  the  benefit  and  privileges  thereby  conferred.. 
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L.  1878,  Chap.  163—  An  act  to  authorize  corporations  formed  for  manu- 
facturing, mining,  mechanical  or  chemical  purposes  to  mortgage  their 
property  and  franchises.    - 

Mortgage  on  property  and  franchise.  Section  1.  Any  company  formed  under  the* 
act  entitled  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  or  of  the  acts  amending  or  extending  said  act,  may 
secure  the  payment  of  any  debt  heretofore  contracted,  or  which  may  be  contracted 
by  it,  in  the  business  for  which  it  was  incorporated,  by  mortgaging  all  or  any  part 
of  the  goods  and  chattels  of  such  corporation,  and  also  the  franchises,  privileges, 
rights  and  liberties  thereof,  provided  that  the  written  assent  of  a  majority  of  the 
stockholders,  owning  at  least  two-thirds  of  the  capital  stock  of  such  corporation, 
shall  first  be  tiled  in  the  office  of  the  clerk  of  the  county  where  the  corporation 
has  its  principal  place  of  business,  and  also  in  the  office  of  the  clerk  of  the  county 
where  such  goods  and  chattels  are  situated. 

94  N.  Y.,  334  ;  99  N.  Y.,  647  ;  101  N.  Y.,  614. 


L.  1880,  Chap.  85—  An  act  supplemental  to  chapter  forty  of  the  laws  of 
eighteen  hundred  and  forty-eight,  entitled  "An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  purposes,"  and  the  amendments  made  thereto. 

Organization  of  water  companies.  Section  1.  Any  three  or  more  persons  may 
organize  and  form  themselves  into  a  corporation  in  the  manner  specified  and 
required  in  and  by  the  act  entitled  "An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  Feb- 
ruary seventeenth,  eighteen  nundred  and  forty-eight,  and  the  amendments 
thereof  and  supplements  thereto,  for  the  purpose  of  accumulating,  storing,  con- 
ducting, selling,  furnishing  and  supplying  water  for  mining,  domestic,  manufac- 
turing, municipal  and  agricultural  purposes,  and  may  acquire,  take,  Jiold,  lease 
and  convey  lands  and  water  power  suitable  for  those  purposes. 

Liability  of  company  and  stockholders.  §  2.  Every  corporation  so  formed  and  the* 
stockholders  thereof  shall  be  subject  to  all  the  provisions,  duties  and  obligations 
contained  in  the  above-mentioned  act,  and  shall  be  entitled  to  all  the  benefits  and 
privileges  thereby  conferred,  except  that  such  corporations  shall  not  be  confined 
in  their  operations  to  the  county  in  which  their  certificate  shall  be  filed. 

agtwiwg  companies  may  conduct  business  authorized  by  first  section.  §  3.  It  shall  and  may 
be  lawful  for  any  corporation  heretofore  incorporated,  or  hereafter  to  be  incorpo- 
rated, for  mining  purposes,  under  the  act  mentioned  in  the  first  section  of  this  act, 
to  conduct  the  business  for  which  the  formation  of  corporations  is  authorized  hy  said 
first  section ;  provided  the  intention  so  to  do  shall  be,  or,  as  the  case  may  be,  shall 
have  been  specified  among  the  objects  for  which  such  corporation  is  or  shall  be 
formed  in  its  certificate  of  incorporation.     \Thw  amended  by  L.  1887,  ch.  486.] 

But  most  file  certificate  of  such  intention.  §  4,  It  shall  and  maybe  lawful  for  any 
corporation  heretofore  incorporated  for  mining  purposes,  under  chapter  forty  of 
the  laws  of  eighteen  hundred  and  forty-eight,  entitled  "An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  pur- 
poses,'4 or  under  any  amendment  of  or  supplement  to  the  said  acts,  to  conduct 
the  business  for  which  the  formation  of  corporations  is  authorized  by  this  act ; 
provided  a  certificate  signed  and  acknowledged  by  a  majority  of  the  trustees  of 
the  said  corporation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
original  certificate  of  incorporation  was  filed,  and  a  certified  copy  thereof  in  the 
office  of  the  secretary  of  state,  stating  that  the  said  corporation  intends  to  avail 
itself  of  the  provisions  of  this  act,  and  to  carry  on  the  business  provided  for  in 
this  act  in  addition  to  the  business  specified  in  the  said  original  certificate  of . 
incorporation. 
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Corporation  may  acquire  title  to  land  in  tame  manner  as  railroad  companies.  §  5.  Any 
corporation  formed  under  this  act  for  the  purpose  among  other  things  of  supply- 
ing cities  with  water,  may  acquire  title  to  laud  for  the  purposes  of  weir  business, 
in  the  same  manner  specified  and  required  in  and  by  the  act  entitled  "  An  act  to 
authorize  the  formation  of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  second,  eighteen  hundred  and  fifty,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  and  such  corporation  may  lay  pipes  for  the  purpose  of  con- 
ducting water  for  the  purposes  of  their  business  under  any  of  the  navigable 
waters  of  this  state,  provided  they  are  so  laid  as  not  to  interfere  with  the  naviga- 
tion of  such  waters.  No  corporation  shall  be  formed  under  this  act  for  the  pur- 
pose of  accumulating,  storing,  conducting,  furnishing  or  supplying  water  for 
domestic,  manufacturing  or  municipal  purposes  in  the  city  of  New  York.  [Thus 
amended  by  L.  1881,  ch.  472.] 

May  make  oontraots  to  furnish  water,  g  6.  Such  corporation  so  formed  under  this 
act  may  contract  with  any  corporation  in  this  state,  public  or  private,  to  furnish 
water  for  any  of  the  purposes  in  this  act  mentioned,  and  every  corporation  in 
this  state  is  hereby  authorized  to  enter  into  such  contracts  with  such  corporations 
formed  under  this  act.     [Thus  amended  by  L.  1881,  ch.  472.] 


Lu  1880,  Chap.  241- An  Act  to  amend  chapter  290  of  the  laws  of  1879. 
entitled  "An  act  to  amend  chapter  149  of  the  laws  of  1874,  entitled 
'  An  act  to  amend  an  act,  passed  April  27,  1872,  entitled  *An  act  to 
amend  chapter  657  of  the  laws  of  1871,  entitled  *  An  act  to  amend  an 
act,  passed  February  17.  1848.  entitled  'An  act  to  authorize  the  forma- 
tion of  corporations  for  manufacturing,  mining,  mechanical  or  chemical 
purposes,9 "  passed  April  20, 1871,  and  to  legalize  the  formation  and  acts 
of  certain  corporations  formed  according  to  the  provisions  of  chapter 
374  of  the  laws  of  1877. 
[Section  1  amends  the  general  act  .of  1848.] 

Corporation*  for  towing  or  propelling  vessels.  §  2.  The  organization  of  any  cor- 
poration for  the  purpose  of  towing  or  propelling  canal  boats,  vessels,  rafts  or  floats 
on  the  canals  and  navigable  rivers  of  the  state  of  New  York,  by  animal  or  steam 
power,  their  operations  not  to  be  confined  to  the  county  in  which  their  certificate 
shall  be  filed,  formed  since  the  passage  of  chapter  three  hundred  and  seventy- 
four  of  the  laws  of  eighteen  hundred  and  seventy-seven,  and  all  the  acts  of  the 
trustees  of  any  such  corporation,  organized  in  compliance  with  the  provisions  of 
such  last-named  chapter,  are  hereby  made  as  legal  in  all  respects  as  if  the  said 
last-named  chapter  had  remained  in  full  force,  and  every  such  corporation  so 
organized  is  hereby  declared  to  have  existence  and  to  have  the  same  powers  and 
privileges  in  all  respects  as  if  the  said  act,  being  chapter  three  hundred  and 
seventy-four  of  the  laws  of  eighteen  hundred  and  seventy-seven,  had  been  in  full 
force  in  all  respects  at  the  time  of  the  formation  of  any  such  corporation. 


L.  1880,  Chan.  263— An  act  for  the  protection  of  corporations  organized 
for  generating  and  distributing  steam  for  heating  and  other  purposes. 

[Sections  1,  2  and  3  repealed  by  L.  1886,  ch.  698.] 

Agent  authorized  to  enter  buildings  and  examine  meter  ;  penalty  for  interfering  with  agent. 
8  4.  Any  corporation  organized  under  the  laws  of  this  state  for  the  purposes 
aforesaid  may  make  an  agreement  with  any  of  its  customers  by  which  any 
officer  or  agent  of  such  corporation,  duly  authorized  in  writing,  signed  by  the 
president  or  secretary  of  said  corporation,  shall  be  authorized  at  all  reasonable 
times  to  enter  any  dwelling,  store,  building,  room  or  places  supplied  with  steam 
by  such  corporation  and  occupied  by  said  customer  for  the  purpose  of  inspecting 
and  examining  the  meters,  devices,  pipes,  fittings,  and  appliances  for  supplying 
or  regulating  the  supply  of  steam,  and  for  ascertaining  the  quantity  of  steam 
consumed,  or  the  quantity  of  water  resulting  from  the  condensation  of  steam 
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consumed.  Every  such  agreement  bo  made  in  writing  shall  further  provide  that 
such  officer  or  agent  shall  exhibit  his  written  authority  if  requested  by  the 
occupant  of  such  dwelling,  store,  building,  room  or  place.  Any  person  who  shall 
directly  or  indirectly*  prevent  or  hinder  such  officer  or  agent  from  entering  such 
dwelling,  store,  building,  room  or  place,  or  from  making  such  inspection  or  ex- 
amination, in  violation  of  his  agreement  with  said  corporation,  shall  forfeit  and 
pay  to  the  corporation  the  sum  of  twenty-five  dollars  for  each  offence. 

Agent  may  enter  and  cut  oflj  under  what  contingencies.  §  5.  If  any  person  or 
persons,  corporation  or  association,  supplied  with  steam  by  such  corporation 
organized  under  the  laws  of  this  state  for  the  purposes  aforesaid,  shall  neglect 
or  refuse  to  pay  the  rent  or  remuneration  for  such  stream,  or  for  the  meter,  device,  ; 
pipes,  fittings  or  appliances,  let  by  such  corporation  for  supplying  steam,  or  for 
ascertaining  the  quantity  of  steam  consumed,  or  the  quantity  of  water  resulting 
from  the  condensation  of  the  steam  consumed,  agreed  upon  or  due  for  the  same, 
as  required  by  hia,  their  or  its  contract  with  such  corporation,  the  latter  may 
thereupon  stop  and  prevent  the  steam  from,  entering  the  premises  of  such  person, 
persons,  corporation  or  association  so  neglecting  or  refusing  to  pay  such  rent  or 
remuneration.  The  said  corporation  may  also,  in  any  of  the  cases  enumerated  in 
this  act,  in  which  a  person  is  liable  to  pay  a  forfeiture  or  is  liable  to  fine  or 
imprisonment,  or  both  such  fine  and  imprisonment,  stop  and  prevent  the  steam 
from  entering  the  premises  of  the  person  so  liable,  or  if  such  person  be  an  officer 
or  age«t  of  any  corporation  or  association,  stop  and  prevent  the  steam  from 
entering  the  premises  of  the  corporation  or  association  of  which  the  person  so 
liable  is  an  officer  or  agent.  In  all  cases  in  which  such  corporation  is  authorized 
to  stop  and  prevent  the  steam  from  entering  any  premises,  it  may  by  its  officers, 
agents  or  workmen,  enter  into  or  on  such  premises  between  the  hours  of  eight 
o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon,  and  cut  off,  disconnect, 
separate,  and  carry  away  any  meter,  device,  pipe,  fitting  or  other  property  of  the 
«aid  corporation ;  and  may  cut  off,  disconnect,  and  separate  any  meter,  device, 
pipe  or  fitting,  whether  the  property  of  the  corporation  or  not,  from  the  mains  or 
pipes  of  said  corporation.  Any  person  who,  without  the  consent  of  such  corpora- 
tion, shall  open,  or  cause  to  be  dpened,  any  valve  closed  under  the  provisions  of 
this  section  by  any  corporation  organized  under  the  laws  of  this  state  for  the  pur-  . 
poses  aforesaid,  or  reconnect  or  cause  to  be  reconnected,  any  connection  discon- 
nected by  any  such  corporation  under  such  provisions,  or  turn  on  steam,  or  cause 
the  same  to  be  turned  on,  or  to  re-enter  any  premises  when  the  same  has  been 
stopped  and  prevented  from  entering  them  by  such  corporation  as  provided  in  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  [Thus  amended 
by  L.  1883,  ch.  237.] 

[Section  6  repealed  by  L,  1886,  ch.  693.] 


L.  1885,  Chap.  549  —  An  act  to  require  steam  companies  to  supply  steam 

for  heating,  •      % 

Companies  to  be  known  as  district  steam  companies.  Section  1.  Any  company  here- 
tofore organized,  or  which  may  hereafter  be  organized,  for  the  purpose  of  suppfer- 
ing  steam  to  consumers  from  a  central  station  or  stations  through  pipes  laid  in  the 
public  streets,  shall  be  known  as  a  district  steam  company. 

Upon  application  of  owner,  eta,  company  to  supply  steam ;  penalty  j  deposit  may  be  re- 
quired. §  2.  Upon  the  application,  in  writing,  of  the  owner  or  occupant  of  any 
building  or  premises  within  one  hundred  feet  of  any  street  main  laid  down  by 
auy  such  district  steam  company,  and  payment  by  him  of  all  money  due  from  him 
to  the  company,  the  company  shall  supply  steam  as  may  be  required  for  heating 
such  building  or  premises,  notwithstanding  there  may  be  rent  or  compensation  in 
arrears  for  steam  supplied,  or  for  meter,  pipe  or  fittings  furnished  to  a  former  oc- 
cupant thereof,  tmless  such  owner  or  occupant  shall  have  undertaken  or  agreed 
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with  the  former  occupant  to  pay  or  to  exonerate  him  from  the  payment  of  such 
arrears,  and  shall  refuse  or  neglect  to  pay  the  same ;  and  if  for  the  space  of  twenty 
days  after  such  application,  and  the  deposit  {if  required)  of  a  reasonable  sum  to 
cover  the  cost  of  connection  and  two  months  steam  supply,  the  company  shall 
refuse  or  neglect  to  supply  steam  as  required,  the  company  shall  forfeit  and  pay 
to  such  applicant  the  sum  of  ten  dollars,  and  the  further  sum  of  five  dollars  for 
every  day  thereafter  during  which  such  refusal  or  neglect  shall  continue ;  pro- 
ved that  no  such  company  shall  be  required  to  lay  a  service  pipe  for  the  purpose 
of  supplying  steam  to  any  applicant,  where  the  ground  in  which  such  pipe  is  re- 
quired to  be  laid  shall  be  frozen,  or  shall  otherwise  present  serious  obstacles  to 
laying  the  same ;  nor  unless  the  applicant,  if  required,  shall  deposit  in  advance 
with  the  company  a  sum  of  money  sufficient  to  pay  for  two  months'  steam  supply 
and  the  cost  of  the  necessary  connections  and  of  the  erection  of  a  meter  and  such 
other  special  apparatus  as  are  required  for  use  in  connection  with  such  steam  sup- 
ply, nor  unless  the  applicant  shall  provide  the  space  and  right  of  way  necessary 
for  the  erection,  maintenance  and  use  of  such  connections  and  apparatus,  nor 
unless  the  said  applicant  shall  first  signify  his  assent  in  writing  to  the  reasonable 
regulations  of  the  company  with  reference  to  the  supply  of  steam  to  consumers. 


L.  1884,  Chap.  367  —An  act  to  authorize  the  consolidation  of  manufac- 
turing corporations. 

Boards  of  directors  may  enter  Into  agreement  for  consolidation.  SECTION  1.  Any  two 
or  more  corporations  heretofore  or  hereafter  organized  under  any  general  or  special 
law  of  this  state  for  the  purpose  of  carrying  on  any  kind  of  manufacturing  busi- 
ness of  the  same  or  of  a  similar  nature,  are  hereby  authorized  to  consolidate  such 
companies  into  a  single  corporation  in  the  manner  following :  The  respective  boards 
of  directors,  or  of  the  trustees,  of  any  two  or  more  of  such  corporations  may  enter 
into  and  make  an  agreement,  under  their  respective  corporate  seals,  for  the  con- 
solidation of  the  said  corporations,  prescribing  the  terms  and  conditions  thereof* 
the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  of  the  trustees  thereof  {not  less  than  three  nor  more  than  thirteen),  the 
names  of  the  trustees  who  shall  manage  the  concerns  of  the  new  company  for 
the  first  year,  and  until  others  shall  be  elected  in  their  places,  the  term  of  exist- 
ence of  such  new  company,  not  exceeding  fifty  years,  the  name  of  the  town  or 
towns,  county  or  counties  in  which  the  operations  of  the  new  company  are  to  be 
carried  on;  and  if  such  companies  proposed  to  be  consolidated,  or  either  of  them, 
shall  have  been  organized  for  the  purpose  of  carrying  on  any  part  of  their  or  its 
business  in  any  place  out  of  this  state,  and  the  said  new  company  shall  propose 
to  carry  on  any  part  of  its  business  out  of  this  state,  the  said  agreement  shall  so 
state,  and  it  shall  also  state  the  name  of  the  town  or  city  and  county  in  which  the 
principal  part  of  the  business  of  said  new  company  within  this  state  is  to  be 
transacted ;  the  amount  of  capital,  the  number  of  shares  of  the  stock  into  which 
the  same  is  to  be  divided  (which  capital  shall  not  be  larger  in  amount  than  the 
fair  aggregate  value  of  the  property,  franchises  and  rights  of  the  several  com- 
panies thus  to  be  gonsfflidated,  but  which  may  be  increased  in  accordance  with 
the  provisions  of  the  act  entitled  "  An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  Febru- 
ary seventeenth,  eighteen  hundred  and  forty-eight,  and  any  acts  amending  the 
t>ame),  and  the  manner  of  distributing  such  capital  among  such  consolidated  cor- 
porations or  the  holders  of  the  stock  of  the  same,  with  such  other  particulars  as 
they  may  deem  necessary. 

Agreement  to  be  submitted  to  stockholders :  those  otyeoting  may  have  stock  appraised 
and  paid  for.  §  2.  Such  agreement  of  the  directors  shall  not  be  deemed  to  be  the 
agreement  of  the  said  corporations  so  proposing  to  consolidate  until  after  it  has 
been  submitted  to  the  stockholders  of  each  of  such  corporations  respectively,  separ- 
ately, at  a  meeting  thereof  to  be  called  upon  a  notice  of  at  least  thirty  days, 
specifying  the  time  and  place  of  such  meeting  and  the  object  thereof,  to  be  ad* 
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dressed  to  each  of  the  said  stockholders  when  their  place  of  residence  is  known  to 
the  secretary,  and  deposited  in  the  post-office,  and  published  for  at  least  three 
successive  weeks  in  one  of  the  newspapers  published  in  each  of  the  counties  of 
this  state  in  which  either  of  the  said  corporations  shall  have  its  place  of  business,, 
and  has  been  sanctioned  and  approved  by  such  stockholders  by  the  vote  of  at 
least  two-thirds  in  amount  of  the  stockholders  present  at  such  meetings  respect* 
ively,  voting  by  ballot  in  regard  to  such  agreement,  either  in  person  or  by  proxy, 
each  share  of  such  capital  stock  being  entitled  to  one  vote ;  and  when  such  agree- 
ment  of  the  directors  has  been  sanctioned  and  approved  by  each  of  the  meetings 
of  the  respective  stockholders  separately,  after  being  submitted  to  such  meetings 
in  the  manner  above  mentioned,  then  such  agreement  of  the  directors  shall  be 
deemed  to  be  the  agreement  of  the  said  several  corporations ;  and  a  sworn  copy 
of  the  proceedings  of  such  meetings  made  by  the  secretaries  thereof,  respectively, 
and  attached  to  the  said  agreement,  shall  be  evidence  of  the  holding  and  of  the 
action  of  such  meetings  in  the  premises.  If  any  stockholder  shall,  at  said  meeting 
of  the  stockholders,  or  within  twenty  days  thereafter,  object  to  the  said  consolida- 
tion and  demand  payment  for  his  stock,  such  stockholder  or  said  new  company,  if 
consolidation  take  effect  at  any  time  thereafter,  may  apply  at  any  time  within 
sixty  days  after  such  meeting  of  the  stockholders  to  the  supreme  court,  at  any 
special  term  thereof  held  in  any  county  in  which  the  said  new  corporation  may 
have  its  place  of  business,  upon  at  least  eight  days'  notice  to  the  new  company,. 
for  the  appointment  of  three,  persons  to  appraise  the  value  of  said  stock,  ana  said 
court  shall  appoint  three  such  appraisers  and  shall  designate  the  time  and  place 
of  the  first  meeting  of  such  appraisers,  and  give  such  directions  in  regard  to  the 
proceedings  on  said  appraisement  as  shall  be  deemed  proper,  and  shall  also  direct 
the  manner  in  which  payment  for  such  stock  shall  be  made  to  such  stockholder. 
The  court  may  fill  any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or 
neglect  to  serve  or  otherwise.  The  appraisers  shall  meet  at  the  time  and  place 
designated,  and  they  or  any  two  of  them,  after  being  duly  sworn  honestly  and 
faithfully  to  discharge  their  duties,  shall  estimate  and  certify  the  value*  of  such 
stock  at  the  time  of  such  dissent  as  aforesaid,  and  deliver  one  copy  of  their  ap- 
praisal to  the  said  new  company,  and  another  to  the  said  stockholder,  if  demanded. ; 
the  charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  new  company. 
Wheu  the  new  corporation  shall  have  paid  the  amount  of  the  appraisal,  as  directed 
by  the  court,  such  stockholder  shall  cease  to  have  any  interest  in  the  said  stock 
and  in  the  corporate  property  of  the  said  corporation,  and  the  said  stock  may  be 
held  or  disposed  of  by  the  said  new  corporation. 


i  and  how  corporation*  to  be  consolidated.  §  3.  Upon  the  making,  sanctioning 
and  approving  of  the  said  agreement  in  the  preceding  sections  mentioned  in  the 
manner  therein  required,  and  the  filing  of  the  duplicates  or  counterparts  thereof, 
and  of  the  verified  copy  of  the  proceedings  of  the  meeting  of  the  stockholders  men- 
tioned in  the  preceding  section  in  the  office  of  the  clerk  of  the  county  in  this  state- 
where  the  operations  of  such  new  corporation  are  to  be  carried  on,  and  in  the  office- 
of  the  secretary  of  state,  then,  and  immediately  thereafter,  the  said  corporations. 
agreed  to  be  consolidated  shall  be  merged  into  the  new  corporation  provided  for 
in  the  said  agreement,  to  be  known  by  the  corporate  name  therein  mentioned,  and 
the  details  of  such  agreement  shall  be  carried  into  effect  as  provided  therein. 

General  powers,  eta,  of  new  corporation.  §  4,  Such  new  company  shall  possess  the 
general  powers  and  be  subject  to  the  general  liabilities  and  restrictions  expressed 
in  the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes, 
and  shall  be  entitled  to  enjoy  the  rights,  franchises  and  privileges  possessed  by 
each  of  the  companies  from  which  it  has  been  formed,  subject,  however,  to  the 
liabilities,  restrictions,  duties  and  provisions  expressed  and  contained  in  the  act 
entitled  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  eigh- 
teen hundred  and  forty-eight,  and  the  acts  amending  or  extending  the  same,  so 
far  as  the  same  may  be  applicable  to  a  corporation  organized  for  the  purposes 
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expressed  in  the  said  agreement  for  consolidation,  and  for  which  said  new  com- 
pany shall  have  been  organized. 

Property,  rights,  etc,  transferred  to  new  corporation.  §  5.  Upon  the  consolidation 
of  the  said  corporations,  and  the  organization  of  such  new  company,  as  herein- 
before prescribed,  all  and  singular  the  rights,  privileges,  franchises  and  interests 
of  every  kind  belonging  to  or  enjoyed  by  the  said  several  corporations  so  consoli- 
dated, and  every  species  of  property,  real,  personal  and  mixed,  and  things  in 
action  thereunto  belonging,  mentioned  in  said  agreement  of  consolidation,  shall 
be  deemed  to  be  transferred  to  and  vested  in  and  may  be  enjoyed  by  such  new 
corporation,  without  any  other  deed  or  transfer ;  and  such  new  corporation  shall 
hold  and  enjoy  the  same,  and  all  rights  of  property,  privileges,  franchises  and 
interests  in  the  same  manner,  and  to  the  same  extent,  as  if  the  said  several  com- 
panies so  consolidated  had  continued  to  retain  the  title  and  transact  the  business 
of  such  corporations,  and  the  title  to  real  and  personal  estate,  and  rights  and 

Srivileges  acquired  and  enjoyed  by  either  of  the  said  corporations  shall  not  be 
eemea  to  revert  or  be  impaired  by  such  act  of  consolidation,  or  anything  relating 
thereto. 

Rights  of  creditors,  eta  §  6.  The  rights  of  creditors  of  any  corporations  that 
shall  be  so  consolidated  shall  not  in  any  manner  be  impaired  by  any  act  of  con- 
solidation, nor  shall  any  liability  or  obligation  for  the  payment  of  any  money 
now  due  or  hereafter  to  become  due  to  any  person  or  persons,  or  any  claim  or 
demand  in  any  manner,  or  for  any  cause  existing  against  any  such  corporation, 
or  against  any  stockholder  thereof,  be  in  any  manner  released  or  impaired ;  but 
such  new  corporation  is  declared  to  succeed  to  such  obligations  and  liabilities  and 
to  be  held  liable  to  pay  and  discharge  all  such  debts  and  liabilities  of  each 
of  the  corporations  that  shall  be  so  consolidated,  in  the  manner  as  if  such 
new  corporation  had  itself  incurred  the  obligation  or  liability  to  pay  such  debt 
or  damages ;  and  the  stockholders  6f  the  respective  corporations  so  entering  into 
such  consolidation  shall  continue  subject  to  all  the  liabilities,  claims  and  demands 
existing  against  them  as  such  at  or  before  such  consolidation  ;  and  no  suit,  action 
or  other  proceeding  then  pending  before  any  court  or  tribunal  in  which  any 
corporation  that  may  be  so  consolidated  is  a  party,  or  in  which  any  such  stock- 
holder is  a  party,  shall  be  deemed  to  have  abated  or  been  discontinued  by  reason 
of  any  such  consolidation ;  but  the  same  may  be  prosecuted  to  final  judgment  in 
the  same  manner  as  if  the  said  corporations  had  not  entered  into  the  said  agree- 
ment of  consolidation ;  or  the  said  new  corporation  may  be  substituted  as  a  party 
in  the  place  of  any  corporation  so  consolidated  as  aforesaid  with  any  other  cor- 
poration or  corporations  and  forming  such  new  corporation,  by  order  of  the  court 
in  which  such  action,  suit  or  proceeding  may  be  pending. 

Business  of  new  corporation.  §  7.  Any  new  company  organized  under  this  act 
shall  be  permitted  to  prosecute  or  carry  on  any  kind  of  business  authorized  by 
the  charter  of  either  of  the  companies  which  have  been  consolidated. 

Notb  to  this  Article.— For  statutes  enabling  corporations  to  be  formed  under  the  general 
act,  L.  1848,  ch.  40,  and  supplementary  acts,  for  purposes  other  than  those  enumerated  in  }  1  of 
the  act  of  1848,  see  the  titles  appropriate  to  the  objects  of  the  formation  thereof. 

ARTICLE  THIRD. 

Busnrsss  Corporations,  with  limited  or  unlimited  Liability  op  Stockholders,  as  rbgu- 

LATBD  BT  THB  ACT  OF  1875,   A1TD  THB  STATUTES,  SUPPLEMENTARY  THERETO. 

L.  1875,  Chap.  611— An  act  to  provide  for  the  organization  and  regula- 
tion of  certain  business  corporations. 

For  what  purposes.  Section  1.  Corporations  may  be  organized  under  the  provis- 
ions of  this  act  for  the  carrying  on  of  any  lawful  business  except  banking,  insur- 
ance, the  construction  and  operation  of  railroads  or  aiding  in  the  construction 
thereof,  and  the   business  of  savings  banks,  trust  companies  or  corporations 
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intended  to  derive  profit  from  the  loan  or  use  of  money,  or  safe-deposit  companies, 
including  the  renting  of  safes  in  burglar  and  fire-proof  vaults. 

General  powers.  §  2.  When  so  organized,  every  such  corporation  shall  possess 
the  following  general  powers : 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited  in  its 
certificate  of  incorporation. 

2.  To  sue  and  be  sued ;  to  complain  and  defend  in  any  court. 

3.  To  make  and  use  a  common  seal  and  altei^the  same  at  pleasure. 

4.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration shall  require,  and  its  by-laws  shall  provide  for. 

5.  To  make  by-laws  for  the  management  of  its  property,  the  regulation  of  its 
affairs,  for  the  transfer  of  its  stock,  and  defining  the  duties  of  its  officers,  and  from 
time  to  time  to  amend  the  same. 

6.  To  purchase,  hold  and  possess  so  much  real  and  personal  estate  as  shall  be 
necessary  for  the  transaction  of  its  business,  and  sell  and  convey  the  same  when 
not  required  for  the  uses  of  the  corporation ;  provided,  however,  that  all  real 
estate  acquired  in  satisfaction  of  any  liability  or  indebtedness,  unless  the  same 
be  necessary  and  suitable  for  the  uses  and  business  of  the  corporation,  shall  be 
sold  within  three  years  after  becoming  the  property  of  such  corporation,  but  such 
time  may  be  extended  to  a  period  not  exceeding  five  years  in  all,  by  an  order  of 
the  supreme  court  made  in  the  district  in  which  the  principal  business  office  of 
such  corporation  is  located,  on  the  verified  petition  of  such  corporation,  stating 
the  reasons  for  such  extension. 

20J.  &S.,  97;  36  Hun,  488. 

Certificate  of  incorporation.  §  3.  Whenever  five  or  more  persons,  a  majority  of 
whom  shall  be  citizens  and  residents  of  this  state,  shall  propose  to  form  a  corpora- 
tion under  the  provisions  of  this  act,  they  shall  make  a  certificate  to  that  effect, 
which  certificate  shall  be  signed  by  each  of  such  persons  and  duly  acknowledged 
by  them  before  some  officer  authorized  to  take  acknowledgments  under  the  laws 
of  this  state.    Such  certificate  shall  set  forth : 

1.  The  name  of  the  proposed  corporation. 

2.  The  object  for  which  it  is  to  be  formed,  including  the  nature  and  locality  of 
its  business. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  such  capital  stock  shall  consist 

5.  The  location  of  the  principal  business  office. 

6.  The  duration  of  the  corporation,  which,  however,  shall  not  exceed  fifty  years. 
Secretary  of  state  to  issue  license.    §4.  Such  certificate  shall  be  filed  in  the  office 

of  the  secretary  of  state ;  and  the  secretary  of  state  shall  thereupon  issue  a  license 
to  the  persons  making  such  certificate,  empowering  them  as  cqpmissioners  to 
open  books  for  subscriptions  to  the  capital  stock  of  such  corporation  at  such  times 
and  places  as  they  may  determine ;  but  ito  license  shall  be  issued  in  the  case 
of  a  proposed  corporation  having  the  same  name  as  an  existing  corporation  in 
this  state,  or  a  name  so  nearly  resembling  that  of  an  existing  corporation  as  to  be 
calculated  to  deceive. 

Subscriptions  to  capital  stock)  meeting  of  subscribers,  §  5.  Said  commissioners  shall 
proceed  to  open  books  for  subscriptions  to  the  capital  stock  of  such  corporation,  and 
no  such  subscription  shall  be  received,  unless  at  the  time  of  making  it  the  person 
so  subscribing  shall  pay  to  said  commissioners  ten  per  cent  of  the  par  value  of  the 
stock  subscribed  for  in  cash.  When  one-half  of  the  capital  stock  has  been  sub- 
scribed, said  commissioners  shall  call  a  meeting  of  the  subscribers  for  the  purpose 
of  adopting  by-laws  for  such  corporation  and  electing  directors  thereof.  Notice 
of  such  meeting  shall  be  given  to  every  subscriber,  by  depositing  in  the  post-office, 
properly  addressed  to  his  last  known  place  of  residence,  and  postage  prepaid,  at 
least  five  days  before  the  time  fixed,  a  written  or  printed  notice,  stating  the  time, 
place  and  object  of  such  meeting. 

tt  Hun,  91 ;  19  Abb.  N.  C,  73,  76,  79. 
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By-laws.  §  6.  The  by-laws  of  every  corporation  created  under  the  provisions 
<of  this  act  shall  be  deemed  and  taken  to  be  its  law,  and  shall  provide : 

1.  The  number  of  directors  of  the  corporation. 

2.  The  term  of  office  of  such  directors,  which  shall  not  exceed  one  year. 

3.  The  manner  of  filling  vacancies  among  directors  and  officers. 

4.  The  time  and  place  6f  the  annual  meeting. 

5.  The  manner  of  calling  and  holding  special  meetings  of  the  stockholders. 

6.  The  number  of  stockholders  who  shall  attend,  either  in  person  or  by  proxy, 
-at  every  meeting,  in  order  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation,  the  manner  of  their  election  by  and  among 
the  directors,  and  their  powers  and  duties.  But  such  officers  shall  always  include 
a.  president,  a  secretary,  and  a  treasurer. 

8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  the  by-laws. 

Record  of  subecriben'  meeting  to  be  filed ;  certificate  'of  incorporation  \  feei  of  iecie- 
tary  of  state  j  of  oounty  clerk  j  amendment  of  by-lawi.  §  7.  Within  ten  days  after 
the  said  subscribers*  meeting,  said  commissioners  shall  file,  in  the  office  of  the 
secretary  of  state,  a  verified  record  of  the  proceedings  thereof,  containing  a  copy 
of  the  subscription  list,  a  copy  of  the  by-laws  adopted,  and  the  names  of  the 
directors  chosen.  Thereupon  the  secretary  of  state  shall  issue  to  said  directors  a 
certificate,  setting  forth  that  said  corporation  is  fully  organized  in  accordance  with 
this  act.  Such  certificate  shall  include  a  copy  of  the  original  certificate  provided 
for  in  section  three  of  this  act,  the  date  and  place  of  the  subscribers'  meeting,  the 
names  of  the  directors  elected,  and  a  statement  that  all  the  provisions  of  this  act 
have  been  duly  observed  in  the  organization  of  such  corporation.  A  copy  of  such 
certificate  shall,  within  ten  days  after  the  issuing  thereof  by  the  secretary  of 
state,  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  busi- 
ness office  of  such  corporation  is  situated.  Such  certificate  shall  be  recorded  at 
length  in  a  book  to  be  kept  in  the  office  of  the  secretary  of  state,  to  be  known  as 
the  record  of  incorporations,  and  also  in  a  similar  book  in  the  office  of  the  county 
clerk  aforesaid.  Such  certificate,  or  a  copy  thereof  duly  certified  by  the  secretary 
of  state  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation  of  the 
corporation  named  therein,  in  all  courts  and  proceedings  in  this  state.  The  sec- 
retary of  state  shall  receive  for  the  filing  and  issuing  of  all  the  necessary  docu- 
ments in  and  about  the  organization  of  a  corporation  under  this  act,  the  sum  of 
ten  dollars ;  and  for  each  certified  copy  of  certificate  of  incorporation,  the  sum 
of  three  dollars,  which  sum  shall  be  paid  into  the  treasury  of  the  state ;  and  county 
clerks  shall  receive  the  fees  now  allowed  by  law.  Upon  every  amendment  of  the 
by-laws  of  any  such  corporation,  a  copy  of  the  amended  by-law  shall  be  file^rin 
the  office  of  the  secretary  of  state  and  of  such  county  clerk,  and  shall  not  taKe 
effect  until  so  fijed ;  and  a  copy  thereof,  certified  by  the  secretary  of  state  or  his 
deputy,  shall  be  received  as  presumptive  evidence  of  such  amended  by-law  in  all 
courts  and  proceedings. 

Failure  to  organise.  §  8.  Unless  such  corporation  shall  be  fully  organized  as  pro- 
vided in  the  last  preceding  section,  within  one  year  after  the  issuing  of  the  license 
to  commissioners  to  open  books,  such  license  shall  be  deemed  to  be  revoked,  and 
all  proceedings  thereunder  shall  be  void. 

Secretary  of  rtate  to  publish  statement.  §  9.  The  secretary  of  state  shall  publish, 
as  an  appendix  to  the  session  laws  of  each  year,  a  statement  of  all  the  corpora- 
tions organized  under  this  act  during  the  preceding  year,  containing  in  each  case 
the  name  of  the  corporation,  its  principal  business,  the  location  of  its  principal 
business  office ;  the  amount  of  capital  stock,  the  date  of  the  filing  of  the  prdiminaiy 
certificate  and  of  the  granting  of  the  final  certificate  of  incorporation  by  the  sec- 
retary of  state ;  and  any  change  of  location  or  capital  of  any  such  corporation 
made  during  the  preceding  year. 

Business  to  be  managed  by  board  of  directors  \  number  of  directors ;  quorum  j  duty  of 
secretary  and  treasurer.    §  10.  The  business  of  every  corporation  created  hereunder 
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shall  be  managed  by  a  board  of  directors  (the  members  of  which  at  their  election 
and  throughout  their  term  of  office  shall  be  stockholders  in  such,  corporation  to  at 
least  the  extent  of  five  shares,  and  shall  hold  their  offices  until  their  successors 
axe  chosen),  and  by  such  officers,  to  be  elected  by  and  from  among  said  directors, 
as  the  by-laws  shall  prescribe.  The  number  of  directors  shall  not  be  less  than  five 
nor  more  than  thirteen,  and  the  existing  number  thereof  may  be  changed  to  not 
less  than  five  nor  more  than  thirteen,  oy  a  vote  of  a  majority  in  interest  of  the 
owners  of  the  stock  issued  by  said  corporation,  present  in  person,  or  by  attorney  duly 
authorized,  at  a  meeting1  of  the  stockholders  of  such  corporation  called  pursuant 
to  such  a  notice,  specifying  the  purpose  of  such  meeting  and  given  to  each  stock- 
holder, as  is  prescribed  in  section  five  of  this  act;  and  a  statement  of  the  change 
of  the  number  of  directors  so  made,  stoned  and  verified  by  the  president  or  a  vice- 
president  of  the  corporation  and  by  the  secretary  of  the  meeting  at  which  the 
change  was  made,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy 
thereof  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  business 
office  of  the  company  is  situated,  within  ten  days  after  such  meeting.    A  ma- 

Sity  of  the  whole  number  of  directors  shall  be  necessary  to  constitute  a  quorum, 
e  secretary  shall  record  all  the  votes  of  the  corporation  and  {he  minutes  of  its 
transactions  in  a  book  to  be  kept  for  that  purpose.  The  treasurer  shall  give  bonds 
in  such  sums  Wid  with  such  sureties  as  are  required  by  the  by-laws  for  the 
faithful  discharge  of  his  duties.     [Thus  amended  by  L.  1881,  ch.  422.] 

Capital  stock  \  subscriptions  when  payable  j  penalties  for  failure  to  pay  instalments. 
§  11.  The  capital  stock  of  every  corporation  formed  under  this  act  shall  be  divided 
into  shares  of  not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars  each ; 
and  shall  in  no  case  exceed  five  million  dollars.  All  subscriptions  therefor  shall 
be  made  payable  to  the  corporations  in  such  instalments  and  at  such  time  or  times 
as  shall  be  fixed  by  the  by-laws  or  by  the  directors  acting  under  the  by-laws; 
and  if  default  be  made  in  any  payment,  an  action  may  be  maintained  in  the  name 
of  the  corporation  to  recover  any  instalment  which  shall  remain  due  and  unpaid 
•  for  the  period  of  thirty  days  after  the  time  so  fixed  for  the  payment  thereof;  and 
no  stockholder  shall  be  entitled  to  vote  at  any  election  or  at  any  meeting  of  the 
stockholders  on  whose  share  or  shares  any  instalments  or  arrearages  may  have 
teen  due  and  unpaid  for  the  period  of  thirty  days  immediately  preceding  such 
election  or  meeting.  The  corporation  may,  by  by-laws,  prescribe  other  penalties 
for  a  failure  to  pay  the  instalments  that  from  time  to  time  become  due,  not 
exceeding  forfeiture  of  the  stock,  and  the  amount  paid  thereon,  but  no  such  for- 
feiture shall  be  declared  against  any  stockholder  before  demand  shall  have  been 
made  foi  the  amouut  due  thereon,  either  in  person  or  by  a  written  or  printed 
notice  duly  mailed  to  such  stockholder  at  his  last  known  place  of  residence  at 
least  thirty  days  prior  to  the  time  when  such  forfeiture  is  to  take  effect ;  and  pro- 
vided, further,  that  upon  such  forfeiture  the  shares  of  stock  held  by  such  de- 
linquent stockholder  or  subscriber  shall  be  sold  at  public  auction,  at  the  office  of 
said  corporation,  after  ten  days1  notice  thereof  shall  be  conspicuously  posted  up 
in  said  office,  and  the  proceeds  of  such  sale,  over  and  above  the  amovuat  due  on 
said  shares  and  after  deducting  the  expenses  of  such  sale,  if  any,  shall  be  paid 
to  the  delinquent  stockholder  or  subscriber.  [Thus  amended  by  L.  1883,  ch.  102.] 
^  Certificate  of  stook.  §  12.  The  directors  of  such  corporation  shall  prepare  cer- 
tificates of  stock,  and  shall  deliver  them,  signed  by  the  president  and  treasurer 
and  sealed  with  the  seal  of  the  corporation,  to  each  person  entitled  to  receive  the 
same,  according  to  the  number  of  shares  held,  which  certificates  of  stock  shall  be 
transferable  at  the  pleasure  of  the  holder,  in  person  or  by  attorney  duly  authorized, 
subject,  however,  to  all  payments  due  or  to  become  due  thereon ;  and  the  assignee 
to  whom  the  same  has  been  so  transferred  shall  be  a  member  of  said  corporation, 
and  have  and  enjoy  all  the  immunities,  privileges  and  franchises,  and  be  subject 
to  all  the  liabilities,  conditions  and  penalties  incident  thereto,  in  the  same  manner 
as  the  original  holder  would  have  been ;  but  no  certificate  shall  be  transferred  so 
long  as  the  holder  thereof  is  indebted  to  such  corporation  unless  the  board  of 
directors  shall  consent  thereto. 
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May  borrow  money  3  mortgage  real  property,  §  13.  It  shall  be  lawful  for  all  such 
corporations  to  borrow  motftey  for  the  legitimate  purposes  of  such  corporation,  and 
for  such  purpose  to  issue  bonds  with  or  without  coupons  attached  thereto,  or  to 
mortgage  any  real  estate  which  it  may  have  or  possess,  and  bearing  interest  not 
exceeding  six  per  centum  per  annum;  but  the  amount  of  such  bonds  and 
such  mortgages  outstanding  at  anyone  time  shall  not  exceed  one-half  of  the  value 
of  the  corporate  property  of  such  corporation.  Any  issue  of  such  bonds  and  such 
mortgages  beyond  the  amount  herein  specified,  shall  render  every  director  voting 
the  same,  personally  liable  to  any  holder  of  such  bonds  or  such  mortgages,, 
for  any  damage  caused  by  such  over-issue  to  such  holder.  No  such  mortgage  or 
mortgages  shall  be  issued,  however,  without  first  having  obtained  the  written 
assent  of  its  stockholders  owning  more  than  two-thirds  of  the  stock  of  said  cor- 
poration.    [Thus  amended  by  L.  1888,  ch.  894.] 

issue  of  stock.  §  14.  No  corporation  organized  under  this  act  shall  issue  either 
stock  or  bonds  except  for  money,  labor  done,  or  property  actually  received  for  the 
use  and  legitimate  purposes  of  such  corporation  at  its  fair  value,  and  all  fictitious- 
increase  of  stock  or  indebtedness  in  any  form  shall  be  void. 

Increase  or  decrease  of  capital  stock.  §  15.  The  capital  stock  of  any  corporation 
organized  under  this  act  may  be  increased  to  an  amount  not  to  exceed  in  the 
aggregate  two  million  dollars,  or  reduced  by  a  vote  of  a  majority  of  the  stock- 
holders in  number,  and  representing  a  majority  of  the  stock  of  such  corporation,, 
at  any  meeting  thereof  convened  for  that  purpose,  pursuant  to  notice  thereof 
specifying  the  object  of  such  meeting,  and  served  pursuant  to  the  provisions  of 
section  five.  A  statement  of  such  increase  or  reduction  shall  be  filed  in  the  office- 
of  the  secretary  of  state,  and  of  the  clerk  of  the  county  in  which  the  principal 
business  office  of  such  corporation  is  situated,  within  ten  days  after  such  action. 
But  before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital 
stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  amount  of  capital 
to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and  liabilities  shall 
be  first  satisfied  and  reduced  so  as  not  to  exceed  such  diminished  amount  of  ' 
capital. 

36  Han,  488 ;  22  J.  &  S.,  117. 

Books  of  account.   §  16.  It  shall  be  the  duty  of  the  directors  of  every  such  cor- 

Cation  to  cause  to  be  kept  at  its  principal  office'  or  place  of  business,  correct 
ks  of  account  of  all  its  business  and  transactions,  and  every  stockholder  in 
such  corporation  shall  have  the  right  at  all  reasonable  times  by  himself  or  his- 
attorney  to  examine  the  records  and  books  of  account  of  such  corporation. 

Book  of  stockholders.  §  17.  It  shall  be  the  duty  of  the  directors  of  every  such 
corporation  to  cause  a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain- 
ing the  names  of  all  persons,  alphabetically  arranged,  who  are  or  shall  within 
six  years  have  been  stockholders  of  such  corporation,  and  showing  their  places  of 
residence,  the  number  of  shares  of  stock  held  by  them,  respectively,  and  the  time- 
when  they,  respectively,  becamythe  owners  of  such  shares,  and  the  amount 
actually  paid  thereon ;  which  book  shall,  during  the  usual  business  hours  of  the- 
day,  on  every  day,  except  Sundays  and  legal  holidays,  be  open  for  the  inspection 
of  stockholders  and  creditors  of  the  corporation,  and  their  personal  represen- 
tatives, at  the  principal  business  office  of  such  corporation ;  and  any  and  every 
such  stockholder,  creditor  or  representative  shall  have  a  right  to  make  extracts- 
from  such  book;  and  no  transfer  of  stock  shall  be  valid  for  any  purpose  -whatever,, 
except  to  render  the  person  to  whom  it  shall  be  transferred  liable  for  the  debts  of 
the  corporation  according  to  the  provisions  of  this  act,  until  it  shall  have  been 
entered  therein  as  required  by  this  section,  by  an  entry  showing  from  and  to- 
whom  transferred.  Such  book  shall  be  presumptive  evidence  of  the  facts  therein 
stated,  in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against  such  corporation, 
or  against  any  one  or  more  stockholders.  Every  officer  or  agent  of  any  such  cor- 
poration, who  shall  neglect  to  make  any  proper  entry  in  such  book,  or  shall  refuse- 
or  neglect  to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  and  extracts  to 
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be  taken  therefrom,  as  provided  by  this  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor ;  and  the  corporation  shall  forfeit  and  pay  to  the  party  injured  a  penalty 
of  fifty  dollars  for  every  such  neglect  or  refusal,  and  all  the  damages  resulting 
therefrom.  And  every  corporation  that  shall  neglect  to  keep  such  book  open  for 
inspection  as  aforesaid,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every 
day  it  shall  so  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the  people  of 
the  state  by  the  district  attorney  of  the  county  in  which  the  principal  business* 
office  of  such  corporation  is  located,  and  the  amount  so  recovered  shall  be  paid  to 
the  proper  authorities  for  the  support  of  the  poor  of  such  county. 

Animal  report;  penalty  for  failure.  §  18.  Every  such  corporation  shall  annually, 
within  twenty  days  after  the  first  day  of  January,  or,  in  case  of  such  corporation 
doing  business  without  the  United  States,  then  within  twenty  days  after  the  first 
day  of  April,  make  a  report,  as  of  the  said  first  day  of  January,  which  shall  state 
the  amount  of  capital,  and  the  proportion  actually  paid  in,  the  amount  and,  in 
general  terms,  the  nature  of  its  existing  assets  and  debts,  and  the  names  of  its- 
then  stockholders,  and  the  dividends,  if  any,  declared  since  the  last  report;  which 
report  shall  be  signed  by  the  president  and  a  majority  of  the  directors,  and  shall 
be  verified  by  oath  of  the  president  or  secretary  of  such  corporation,  and  filed  in 
the  office  of  the  secretary  of  state ;  and  if  any  such  corporation  shall  fail  so  to  do,, 
all  the  directors  thereof  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  corporation  then  existing,  and  for  all  that  shall  be  contracted  before  such  re- 
port shall  be  made.  -  Provided,  however,  that  any  such  corporation  doing  business* 
without  the  United  States,  shall  still  be  required  to  make  such  report,  within  twenty 
days  after  the  first  day  of  January,  in  each  year  as  aforesaid,  unless  such  corpo- 
ration shall  make  and  file  in  the  office  of  the  secretary  of  state,  within  twenty 
days  after  the  first  day  of  January  in  each  year,  a  certificate  verified  by  the  oatb 
of  the  president,  secretary  or  treasurer  of  such  corporation,  stating  that  said  cor- 
poration is  at  the  date  of  such  certificate,  doing  business  without  the  United  States, 
and  such  certificate  shall  be  conclusive  evidence  for  the  purposes  of  this  section, 
that  such  corporation  is  actually  doing  business  without  the  United  States,  and 
provided  that  if  any  director  shall  file  with  the  secretary  of  state,  at  any  time 
within  thirty  days  after  such  first  day  of  January,  or  first  day  of  April,  as  the 
case  may  be,  a  certificate,  verified  by  the  oath  of  such  director,  stating  that  he 
has  endeavored  to  have  such  report  made  and  signed  as  aforesaid,  but  that  the 
officers  or  a  majority  of  the  directors  have  refused  or  neglected  to  make  and  file 
such  report ;  and  shall  append  to  such  certificate  a  report  containing  the  items- 
aforesaid,  so  far  as  they  are  within  his  knowledge  or  are  obtainable  from  sources- 
of  information  open!  to  him,  which  report  shall  be  verified  by  him  as  being  true  to 
the  best  of  his  knowledge,  information  and  belief,  in  that  case  such  director  shall 
not  be  liable  on  account  of  such  failure  to  make  and  file  such  report  upon  making 
proof  of  such  facts  in  any  action  which  may  be  commenced  against  him,  upon 
the  trial  thereof.  Whenever,  under  this  section,  a  judgment  shall  be  recovered 
against  a  director,  severally,  all  the  directors  of  the  corporation  shall  contribute 
•  a  ratable  share  of  the  amount  paid  by  such  director  on  such  judgment,  and  such 
director  shall  have  a  right  of  action  against  his  co-directors,  jointly  or  severally  r 
to  recover  from  them  the  proportion  of  the  amount  so  paid  on  such  judgment. 
[Thus  amended  by  L.  1884,  ch.  208.] 

22J.  &8.,  117. 

Dividends.  §  IQ.  If  the  directors  of  any  such  corporation  shall  declare  and  pay 
any  dividend  when  the  corporation  is  insolvent,  or  any  dividend  the  payment  of 
which  would  render  it  insolvent,  or  which  would  diminish  the  amount  of  its  capital 
stock,  the  directors  voting  in  favor  of  declaring  such  dividend  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  corporation  then  existing,  and  for  all  that 
shall  be  thereafter  contracted  while  they  shall  respectively  continue  in  office. 

Loans  to  stockholder.  §  20.  No  loan  of  money  shall  be  made  by  any  such  corpo- 
ration to  any  stockholder  therein,  and  if  any  such  loan  shall  be  made  to  a  stock- 
holder, the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly 


Digitized  by 


Google 


1984    L  l**> CH  6U  BUSINESS  CO'S.  [pabt  i. 

And  severally  liable  to  the  extent  of  such  loan  and  interest  for  all  the  debts  of  the 
-corporation  contracted  before  the  repayment  of  the  sum  so  loaned. 

False  certificate.  §  21.  If  any  certificate  or  report  made,  or  public  notice  given, 
by  the  officers  of  any  such  corporation  shall  be  false  in  any  material  representation, 
All  the  officers  who  shall  have  signed  the  same  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  corporation  contracted  while  they  are  officers  thereof. 

86  Hud,  865,  488 ;  32  J.  &  S.,  117 ;  42  Hon,  469;  19  Abb.  N.  C.9  73. 

liability  of  directors.  §  22.  If  the  indebtedness  of  any  such  corporation  shall  at 
.any  time  exceed  the  amount  of  its  capital  stock,  the  directors  of  such  corporation 
creating  such  indebtedness  shall  be  personally  and  individually  liable  for  such 
•excess  to  the  creditors  of  such  corporation. 

36  Hun,  866. 

Trustees  of  stock.  §  23.  No  person  holding  stock  in  any  such  corporation,  as 
•executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
.such  corporation ;  but  the  person  pledging  such  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estates 
And  funds  in  the  hands  of  such  executor,  a<Jministrator,  guardian  or  trustee  shall 
be  liable  in  like  manuer,  and  to  the  same  extent,  as  the  testator  or  intestate,  or 
the  ward  or  person  interested  in  such  trust  fund  would  have  been,  if  he  had  been 
living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name.  tf 

Vote  of  executors,  etc.  §  24.  Every  such  executor,  administrator,  guardian  or 
trustee  shall  represent  the  share  or  shares  of  stock  in  his  hands  at  all  meetings 
of  the  corporation,  and  may  vote  accordingly  as  a  stockholder,  and  every  person 
who  shall  pledge  his  stock  as  aforesaid  may  nevertheless  represent  the  same  at  all 
such  meetings;  and  may  vote  accordingly  as  a  stockholder. 

Limitation  on  stockholder's  liability.  §  25.  No  stockholder  shall  be  personally  liable 
for  the  payment  of  any  debt  contracted  by  any  corporation  formed  under  this  act, 
which  is  not  to  be  paid  within  two  years  from  the  time  the  debt  is  contracted,  nor 
unless  an  action  for  the  collection  of  such  debt  shall  be  brought  against  such  cor- 
poration within  two  years  after  the  debt  shall  become  due ;  and  no  action  shall  be 
Brought  against  any  stockholder  who  shall  cease  to  be  a  stockholder  in  any  such 
corporation  for  any  debt  so  contracted,  unless  the  same  shall  be  commenced  within 
two  years  from  the  time  he  shall  have  ceased  to  be  a  stockholder  in  such  corporation. 

7  Daly,  397 ;  16  J.  &  a,  127. 

Annual  election  of  directors.  §  26.  The  annual  elections  of  directors  shall  be  held 
-at  such  time  and  place  as  shall  be  designated  by  the  by-laws  of  the  corporation, 
And  public  notice  of  such  time  and  place  shall  be  published,  not  less  than  ten  days 
previous  thereto  in  a  newspaper  published  in  a  city  or  town  in  which  the  princi- 
pal business  office  of  the  corporation  is  situated,  if  a  newspaper  be  published 
therein,  and  otherwise  in  the  newspaper  published  nearest  to  said  office ;  and  the 
election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that  pur- 
pose, either  in  person  or  by  proxy.  No  person  shall  be  permitted  to  vote  upon^ 
the  proxy  of  a  stockholder  in  any  such  corporation  after  the  lapse  of  eleven* 
months  from  the  date  thereof,  unless  the  stockholder  shall  have  specified  therein 
that  it  is  to  continue  in  force  for  some  longer  and  limited  time.  All  elections  shall 
be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  shall  equal 
the  number  of  his  shares  multiplied  by  the  number  of  directors  to  be  elected  and 
he  may  distribute  his  votes  among  those  to  be  voted  for  as  he  .sees  fit ;  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be  directors,  and  when  any 
vacancy  shall  occur  among  the  directors  by  death,  resignation  or  otherwise,  it  shall 
be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be  provided  for  by 
the  by-laws  of  the  said  corporation. 

Failure  cf  election.  §  27.  In  case  it  shall  happen  at  any  time  that  an  election  of 
directors  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  corpo- 
ration, when  it  ought  to  have  been  made,  the  corporation,  for  that  reason,  shall 
not  be  dissolved,  but  it  shall  be  lawful,  on  any  other  day  within  three  months 
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thereafter,  to  hold  an  election  for  directors,  upon  service  of  notice  upon  the  stock- 
holders thereof  respectively  in  the  manner  provided  in  section  five  of  this  act; 
and  all  acts  of  directors  shall  be  valid  and  binding  as  against  such  corporation 
until  their  successors  shall  be  elected. 

Inspectors  of  election,  g  28.  Every  person  acting  as  an  inspector  of  election  in 
any  such  corporation  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  an  oath  or  affirmation  before  some  officer  authorized  to  administer  the 
same,  that  he  will  discharge  the  duties  of  his  office  with  fidelity,  and  that  he  will 
not  receive  any  vote  but  such  as  he  believes  to  be  legal,  nor  reject  any  which  he 
believes  to  be  legal ;  and  if  any  such  inspector  shall  violate  this  oath  or  affirma- 
tion, he  shall  be  subject  to  all  the  penalties  imposed  by  law  upon  inspectors  of 
general  state  elections  in  this  state  violating  their  duty,  and  shall  be  proceeded 
against  in  like  manner  and  with  like  effect. 

Duration  of  corporate  existence.  §  29.  Whenever  any  corporation  organized  under 
this  act  has  fixed  the  duration  of  its  corporate  existence  for  a  less  period  than 
fifty  years,  it  may,  at  any  time,  extend  the  term  of  its  existence  beyond  the  time 
mentioned  in  the  original  certificate  of  incorporation  by  the  consent  of  the  stock- 
holders owning  two-Surds  in  amount  of  the  capital  stock  of  such  corporation,  in 
and  by  a  certificate  to  be  signed  by  such  stockholders,  in  person  or  by  attorney 
duly  authorized  and  acknowledged  or  proved,  so  as  to  enable  it  to  be  recorded, 
which  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state ;  and  of  the 
clerk  of  the  county  in  which  the  principal  business  office  of  such  corporation  is 
situated,  and  the  said  secretary  of  state,  and  the  county  clerk  respectively  upon 
such  filing,  shall  record  the  same  in  the  record  of  corporations  kept  in  his  office, 
and  make  a  memorandum  of  such  record  in  the  margin  of  the  original  certificate 
in  such  record  book;  and  thereupon  the  time  of  existence  of  such  corporation 
shall  be  extended,  as  designated  in  such  certificate,  for  a  term  which,  with  the 
term  originally  fixed,  will  not  exceed  fifty  years. 

Taxes.  §  30.  Every  corporation  organized  under  this  act  shall  be  taxed  on  all 
of  its  property,  except  its  real  estate,  in  the  town,  city  or  village,  where  its  princi- 
pal business  office  is  situated,  and  on  its  real  estate  in  the  town,  city  or  village 
where  such  real  estate  is  situated  shall  be  taxed  therein. 

Change  of  plaoe  of  business.  §  SI.  Such  corporation  may  change  its  principal 
place  of  business  by  the  consent  of  the  stockholders  owning  two-thirds  in  amount 
of  the  capital  stock  of  such  corporation,  in  and  by  a  certificate  to  be  signed  by 
such  stockholders  in  person  or  by  attorney  duly  authorized  and  acknowledged  or 
proved,  which  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state,  and 
of  the  clerk  of  the  county  in  which  the  principal  business  office  of  such  corporation 
is  situated ;  and  the  secretary  of  state  and  county  clerk  respectively  shall,  upon 
such  filing,  record  the  same  in  the  record  of  corporations  kept  in  his  office,  and 
make  a  memorandum  of  such  record  in  the  margin  of  the  record  of  the  original 
certificate  recorded  in  such  office,  and  thereupon  the  principal  business  office  of 
such  corporation  shall  be  deemed  to  be*  changed  as  stated  in  said  certificate. 

Under  what  provisions  and  in  what  mode  existing  or  fature  corporations  may  organise 
under  this  act.    g  32.  Any  corporation  heretofore  or  hereafter  organized  under  the 

feneral  laws  of  this  state,  except  such  corporations  as  are  particularly  excepted 
y  the  first  section  of  this  act  from  organizing  thereunder,  may  come  under  and 
avail  itself  of  the  privileges  and  provisions  of  this  act  by  complying  with  the 
following  provisions :  The  directors  of  such  corporation  shall  publish  a  notice, 
signed  by  at  least  a  majority  of  them,  in  a  newspaper  published  in  the  county 
in  which  the  principal  business  office  thereof  is  situated,  for  at  least  three  successive 
weeks,  and  to  deposit  a  written  or  printed  copy  thereof  in  the  post-office,  postage 
prepaid,  addressed  to  each  stockholder,  at  his  last  known  place  of  residence,  at 
least  three  weeks  previous  to  the  day  fixed  upon  for  holding  such  meeting,  speci- 
fying the  object  of  the  meeting,  and  the  time  and  place  when  and  where  such 
meeting  shall  be  held.  At  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  organize  by  choosing  one  of  the  directors  chairman  of  the  meeting, 
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and,  also,  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of  those  present, 
in  person  or  by  proxy ;  and  if  votes  representing  a  majority  of  all  the  stock  of  the 
company  shall  be  given  in  favor  of  availing  itself  of  the  provisions  of  this  act, 
the  said  officers  shall  make  a  certificate  of  the  proceedings,  showing  a  compliance 
therewith,  duly  acknowledged,  and  stating : 

1.  The  nafne  of  the  corporation. 

2.  The  object  for  which  it  is  formed,  including  the  nature  and  locality  of  its 
business. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  such  capital  stock  consists. 

5.  The  location  of  the  principal  business  office. 

6.  The  duration  of  the  corporation,  which,  however,  shall  not  exceed  fifty  years. 

7.  The  names  of  the  directors  for  the  ensuing  year ;  which  certificate,  with  a 
copy  of  the  by-laws  of  such  corporation,  fehall  be  filed  in  the  office  of  the  secre- 
tary of  state,  whereupon  the  secretary  of  state  shall  issue  to  said  directors  a  cer- 
tificate setting  forth  that  said  corporation  is  fully  reorganized  in  accordance  with 
this  act.  Such  certificate  of  the  secretary  of  state  shall  include  a  copy  of  the 
certificate  of  the  proceedings  (not  including  the  by-laws),  held,  as  hereinbefore 
set  forth,  the  date  and  place  of  the  stockholders'  meeting,  the  names  of  the  direc- 
tors elected,  and  a  statement  that  all  the  provisions  of  this  act  have  been  duly 
observed  in  the  reorganization  of  such  corporation.  A  copy  of  such  certificate 
shall,  within  ten  days  from  the  issuing  thereof  by  the  secretary  of  state,  be  filed 
in  the  offioe  of  the  clerk  of  the  county  in  which  the  principal  business  office  of 
such  corporation  is  situated.  Such  certificate  shall  be  recorded  at  length  in  a 
book  to  be  kept  in  the  office  of  the  secretary  of  state.  For  the  issuing  of  this 
certificate  of  reorganization  the  secretary  of  state  shall  receive  the  same  fee  as  is 
provided  in  section  seven  of  chapter  six  hundred  and  eleven  of  the  laws  of 
eighteen  hundred  and  seventy-five.  From  the  time  of  such  filing,  such  corpora- 
tion shall  be  deemed  to  be  a  corporation  organized  under  this  act,  and  if  originally 
organized  or  incorporated  under  any  general  law  of  this  state,  shall  have  and 
exercise  all. such  rights  and  franchises  as  it  has  heretofore  had  and  exercised 
under  the  laws  pursuant  to  which  it  was  originally  incorporated.  But  such  change 
or  proceedings  shall  not  in  any  way  affect,  change  or  diminish  the  existing  lia- 
bilities of  the  corporation  so  availing  itself  of  the  provisions  t>f  this  act.  [Thus 
amended  by  L.  1885,  ch.  540,  superseding  L.  1880,  ch.  187,  and  L.  1881,  ch.  551.] 

23  Hun,  173;  86  N.  Y.,  1. 

Classification  of  corporations.  §  33.  The  corporations  formed  under  this  act  shall 
be  of  two  classes,  to  be  known  respectively,  as : 

1.  Full  liability  companies. 

2.  Limited  liability  companies. 

Pull  liability  companies.  §  34.  In  «  full  liability  companies,"  all  the  stockholders 
shall  be  severally  individually  liable  to  the  creditors  of  the  company  in  which  • 
they  are  stockholders,  for  all  debts  and  liabilities  of  such  company,  and  may  be 
joined  as  defendants  in  any  action  against  the  company.  No  execution  shall 
issue  against  any  stockholder  individually,  until  execution  has  been  issued  against 
the  company  and  been  returned  unsatisfied;  and  whenever  a  judgment  shall  be 
recovered  against  a  stockholder  individually,  all  the  stockholders  shall  contribute 
a  proportionate  share  of  the  amount  paid  by.  such  stockholder  on  such  judgment, 
proportionate  to  the  number  of  shares  of  stock  owned  by  each  of  such  stock- 
holders, and  such  stockholder  shall  have  a  right  of  action  against  the  other  stock- 
holders in  such  corporation  jointly  or  severally,  to  recover  from  them  and  each  of 
them,  the  proper  portion  due  by  them  and  each  of  them  of  the  amount  so  paid  on 
such  judgment. 
-Limited  liability  companies.  §  35.  In  "limited  liability  companies,"  the  name  of 
the  company  shall  in  every  case  have  as  its  last  word,  the  word  "  limited,"  and 
every  such  corporation  shall  paint  or  afiix,  and  shall  keep  painted  or  affixed,  its 
name  on  the  outside  of  every  office  or  place  in  which  the  business  of  the  company 
is  carried  on,  in  a  conspicuous  position  in  letters  easily  legible,  and  shall  have  ite 
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full  name  stated  in  legible  characters  in  all  notices,  advertisements,  and  other 
official  publications  of  such  company,  and  in  all  its  bills  of  exchange,  promissory, 
notes,  checks,  orders  for  money,  bills  of  lading,  invoices,  receipts,  letters,  and 
other  writings,  used  in  the  transaction  of  the  business  of  the  corporation*. 

Omission  of  word  » limited."  §  36.  Every  omission  of  the  word  "limited"  in  the 
use  of  the  name  of  such  company  shall  render  each  and  every  officer  or  director 
in  such  company  personally  liable  for  any  indebtedness,  damage  or  liability  in- 
curred during  such  omission.  If  any  limited  liability  company  under  this  act 
does  not  paint  or  affix,  and  keep  painted  or  affixed  its  name,  in  the  manner  above 
set  forth,  it  shall  be  liable  to  a  penalty  of  not  exceeding  twenty-five  dollars  for 
such  omission,  for  every  day  during  which  such  name  is  not  so  kept  painted  or 
affixed ;  and  every  director  or  officer  of  such  company  who  shall  authorize  or  peiv 
mit  such  omission  shall  be  liable  to  a  like  penalty;  and  if  any  director  or  officer 
of  such  company,  or  any  person  on  its  behalf,  shall  use  or  authorize  the  use  of 
any  seal  purporting  to  be  a  seal  of  the  company,  on  which  its  name  is  not  so  en- 
graved, as  aforesaid,  or  shall  use  or  authorize  the  issue  of  any  notice,  advertise- 
ment, or  other  official  publication  of  such  company,  or  shall  sign  or  authorize  to 
be  signed,  on  behalf  of  such  company,  any  bill  of  exchange,  promissory  note,  in- 
dorsement, check,  order  for  money  or  £oods,  invoice,  bill,  receipt,  letter  of  credit 
or  other  writing  of  the  company  wherein  its  name  is  not  mentioned,  as  aforesaid, 
he  shall  be  liable  to  a  penalty  of  one  hundred  dollars.  The  penalties  in  this  sec- 
tion provided  shall  be  sued  for  in  the  name  of  the  people  of  the  state  of  New  York 
by  the  district-attorney  of  the  county  in  which  the  principl  office  of  such  corpora- 
tion is  located,  and  the  amounts  recovered  shall  be  paid  over  to  the  proper  authori- 
ties for  the  support  of  the  poor  of  such  county. 

Liability  of  stockholder  in  limited  company)  definition* of  " stockholder "j  execution; 
capital  stock.  §  37.  In  limited  liability  companies,  all  the  stockholders  shall  be 
severally  individually  liable  to  the  creditors  of  the  company  in  which  they  are 
stockholders,  to  an  amount  equal  to  the  amount  of  stock  held  by  them,  respect- 
ively, for  all  debts  and  contracts  made  by  such  company,  until  the  whole  amount 
of  capital  stock  fixed  and  limited  by  such  company  has  been  paid  in,  and  a  cer- 
tificate thereof  has  been  made  and  recorded  as  hereinafter  prescribed.  The  term 
stockholder  as  used  herein  shall  apply,  not  only  to  such  persons  as  appear  by  the 
books  of  the  corporation  or  association  to  be  such,  but  also  to  every  equitable 
owner  of  stock,  although  the  same  may  appear  on  such  books  in  the  name  of 
another  person,  and  also  to  every  person  who  shall  have  advanced  the  instalments 
or  purchase-money  of  aYiy  stock  in  the  name  of  any  person  under  twenty-one  years 
of  age,  and  while  such  person  remains  a  minor,  to  the  extent  of  such  advance ; 
and  also  to  every  guardian  or  other  trustee  who  shall  voluntarily  invest  any  trust 
funds  in  such  stock ;  and  no  trust  funds  in  the  hands  of  such  guardian  or  trustee 
shall  be  in  any  way  liable  under  the  provisions  of  this  act  by  reason  of  any  such 
investment,  nor  shall  the  person  for  whose  benefit  any  such  investment  may  be 
made  be  responsible  in  respect  to  such  stock  until  thirty  days  after  the  time  when 
such  persons  respectively  become  competent  and  able  to  control  and  dispose  of 
the  same ;  but  the  guardian  or  other  trustee  making  such  investment  as  aforesaid 
shall  continue  responsible  as  a  stockholder  until  such  responsibility  devolves  upon 
the  person  beneficially  interested  therein ;  and  in  respect  to  stock  held  by  a 
guardian  or  other  trustee  under  a  transfer  of  the  same  by  a  third  person,  or  under 
positive  directions  by  a  third  person  for  such  investment,  the  person  making  such 
transfer  or  giving  such  directions,  and  his  executors  and  administrators  shall,  for 
the  purposes  of  this  act,  be  deemed  a  stockholder ;  and  the  estate  of  such  person, 
if  he  be  deceased,  shall  be  responsible  for  the  debts  and  liabilities  chargeable  on 
such  stock,  according  to  the  provisions  of  this  act.  No  execution  shall  issue  against 
any  stockholder  individually,  until  execution  has  been  issued  against  the  corpo- 
ration and  returned  unsatisfied ;  and  whenever  a  judgment  shall  be  recovered 
against  a  stockholder  individually,  all  the  stockholders  shall  contribute  a  propor- 
tionate share  of  the  amount  paid  by  such  stockholddfr  on  such  judgment  propor- 
tioned to  the  number  of  shares  of  stock  owned  by  each  of  such  stockholders,  and 
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such  stockholder  shall  have  a  right  of  action  against  the  other  stockholders  iu 
such  corporation,  jointly  or  severally,  to  recover  from  them,  and  each  of  them,  the- 
proportion  due*  by  them  and  each  of  them  of  the  amount  so  paid  on  such  judg- 
ment. The  capital  stock  of  every  such  limited  liability  company  shall  be  paid  in, 
one-half  thereof  within  one  year,  and  the  other  half  thereof  within  two  years  from 
the  incorporation  of  said  company,  or  such  corporation  shall  be  dissolved.  The- 
directors  of  every  such  company,  within  thirty  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock,  shall  make  a  certificate  stating  the  amount  of  the 
capital  so  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the  president . 
and  a  majority  of  the  directors ;  and  they  shall,  within  the  said  thirty  days,  record 
the  same  in  the  office  of  the  secretary  of  state,  and  of  the  county  in  which  the 
principal  business  office  of  such  corporation  is  situated. 

16  J.  &  S.,  127 ;  19  Abb.  N.  C.,  79,  84. 

Dissolution  not  to  impair  liability.  §  88.  The  dissolution  for  any  cause  whatever,, 
of  any  corporation  created  as  aforesaid,  shall  not  take  away  or  impair  any  remedy 
given  against  such  corporation,  its  stockholders  or  officers,  for  any  liabilities- 
incurred  previous  to  its  dissolution. 

Extension  of  company's  business  j  new  certificate.  §  39.  The  directors  of  any  manu- 
facturing corporation  organized  under  this  act,  who  may  desire  within  one  year  from 
the  date  of  the  original  certificate  of  such  manufacturing  corporation  to  extend  the- 
business  of  such  corporation  beyond  that  mentioned  in  said  original  certificate,  pro- 
viding that  the  proposed  extension  of  said  business  shall  be  of  the  same  general  char- 
acter of  that  stated  in,  and  which  might  have  been  properly  included  in  said 
original  certificate,  are  hereby  authorized  to  make  and  file  an  amended  certificate 
of  incorporation  to  conform  to  this  act ;  and  upon  the  making  and  filing  of  such 
amended  certificate,  the  saiS.  corporation  shall  be  deemed  ana  taken  to  be  a  manu- 
facturing corporation  for  all  purposes  stated  in  said  amended  certificate  from  the 
time  of  tiling  said  original  certificate.     [This  section  added  by  L.  1888,  eh.  513.] 


L.  1878,  Chap,  334  —  An  act  supplemental  to  chapter  six  hundred  and 

eleven  of  the  laws  of  eighteen  nundred  and  seventy-five,  entitled  "  Ais 

act  to  provide  for  the  organization  and  regulation  of  certain  business 

corporations. " 

Patrons  of  Husbandry  \  Sovereigns  of  Industry.  Section  1 .  It  shall  be  lawful  for  any 
corporation  formed  under  chapter  six  hundred  and  eleven,  laws  of  eighteen  hundred 
ana  seventy-five,  by  either  Patrons  of  Husbandry  or  Sovereigns  of  Industry,  or  jointly 
by  both,  to  fix  in  their  by-laws  or  constitution  the  following  provisions,  namely: 

First.  The  amount  of  each  share,  which  shall  not  be  less  than  five  dollars. 

Second.  The  number  of  shares  that  shall  be  held  by  each  director,  which  shall 
not  be  less  than  one  full  share. 

Third.  The  basis  of  voting  at  all  meetings  of  associations  or  directors  thereof, 
giving  at  least  one  vote  to  each  member  having  paid  for  one  full  share. 

I*  1884,  Chap.  397—  An  act  supplementary  to  chapter  six  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  seventy-live,  entitled  "An 
act  to  provide  for  the  organization  and  regulation  of  certain  business, 
corporations." 

Oompany  may  increase  amount  of  shares  of  stock  \  proviso.  Section  1.  Any  company 
formed  under  the  act  entitled  "An  act  to  provide  for  the  organization  and  regu- 
lation of  certain  business  corporations,"  passed  June  twenty-first,  eighteen  hun- 
dred and  seventy-five,  may  increase  the  amount  of  shares  of  whifch  its  capital- 
stock  consists,  provided  the  capital  stock  of  such  company  shall  not  thereby  be 
increased  or  diminished,  and  provided-the  shares  shall  not  be  less  nor  more  than, 
the  amounts  fixed  by  said  act. 

Vote  of  stockholders  representing  two-thirds  of  stock  necessary.  §  2.  Such  increase 
shall  be  made  by  a  vote  of  the  stockholders  in  favor  thereof,  representing  two- 
thirds  of  the  capital  stock,  ft  any  meeting  of  the  stockholders  called  in  the  man- 
ner prescribed  in  the  act  hereby  amended,  and  by  executing  and  acknowledging 
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an  amended  certificate  specifying  the  number  of  shares  of  which  the  said  capita) 
stock  of  said  company  shall' thereafter  consist,  and  the  par  value  of  each  sharer 
and  in  other  respects  conforming  to  the  original  certificate,  which  amended  cer- 
tificate shall  be  signed  by  the  president  and  two-thirds  of  the  directors  of  the 
company,  and  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in  the* 
clerk' s  office  of  the  county  where  the  original  certificate  was  filed. 

New  certificate  of  stock,  §  3.  Each  stockholder  shall  be  entitled  to  a  certificate 
for  such  a  number  of  shares  of  said  capital  stock  after  the  whole  number  has  been 
increased  as  aforesaid,  as  shall  at  their  par  value  be  equal  to  the  par  value  of 
the  shares  therefor  held  by  him  in  such  company,  on  surrendering  the  certificate* 
for  said  shares  so  held  by  him  to  be  cancelled ;  provided  that  such  increase  shall 
not  so  divide  the  shares  as  to  give  the  fractional  part  of  a  share  to  any  stockholder. 

L,  1885,  Chap.  535  —An  act  to  enable  "  Fall  liability  companies  "  to  reor- 
ganize as  "  Limited  liability  companies." 
Full  liability  companies  may  become  limited  liability  companies.     Section  1.  Any  cor- 
poration now  or  heretofore  or  hereafter  to  be  organized  as  a  corporation  doing 
business  as  and  belonging  to  a  class  known  as  a  "  Full  liability  company,"  undo: 
an  act  entitled  "An  act  to  provide  for  the  reorganization  and  regulation  of  cer- 
tain business  corporations/9  passed  June  twenty-one,  eighteen  hundred  and  sev- 
"enty-nve,  may  become  a  corporation  belonging  to  a  class  known  as  "  Limited 
liability  companies,"  with  all  the  rights,  privileges  and  duties,  and  subject  to  all 
the  regulations  and  liabilities  pertaining  to  the  same,  together  with  the  privilege 
and  right  of  retaining  and  continuing  the  corporate  name,  with  the  word  "  lim- 
ited "  as  its  last  word,  in  such  cases,  and  in  manner  and  form  as  stated  in  this  act. 
Proceedings  to  be  taken  for  that  purpose.     §  2.  Any  such  full  liability  company 
which  at  the  time  of  availing  itself  of  the  privileges  of  this'  act,  whose  debts,, 
liabilities  or  other  obligations  at  such  time  shall  not  be  greater  than  the  amount 
of  the  capital  stock  of  such  company  actually  paid  and  unimpaired,  may  become 
a  limited  liability  company,  as  Stated  in  section  one  of  ttiis  act,  by  complying 
with  the  following  provisions :  The  directors  of  such  corporation  shall  publish  a 
notice,  signed  by  at  least  a  majority  of  them,  in  a  newspaper  published  in  the 
county  in  which  the  principal  business  office  thereof  is  situated,  for  at  least  three 
successive  weeks,  once  each  week,  and  to  deposit  a  written  or  printed  copy  thereof 
in  the  post-office,  postage  prepaid,  addressed  to  each  stockholder  at  his  last  known 
place  of  residence,  at  least  two  weeks  previous  to  the  day  fixed  upon  for  holding 
such  meeting,  specifying  the  object  of  the  meeting*,  and  the  time  and  place,  when 
and  where  such  meeting  shall  be  held.     At  the  time  and  place  specified  in  the 
notice,  the  stockholders  shall  organize  by  choosing  one  of  the  directors  chairman . 
of  the  meeting,  and  also  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of 
those  present,  in  person  or  by  proxy ;  and  if  votes  representing  a  majority  of  all 
the  stock  of  the  company  shall  be  given  in  favor  of  availing  itself  of  the  provis- 
ions of  this  act,  the  said  chairman  and  secretary,  with  two  other  directors,  shall 
make  a  certificate  of  the  proceedings,  showing  a  compliance  with  this  act,  duly 
acknowledged  and  stating : 
1*  The  name  of  the  corporation. 

2.  The  original  object  tor  which  it  was  formed. 

3.  The  amount  and  description  of  the  capital  stock,  and  in  how  many  shares* 
the  same  is  divided. 

4.  The  location  of  the  principal  business  office. 

5.  The  duration  of  the  corporation,  which,  however,  shall  not  exceed  fifty  years, 

6.  The  names  of  the  directors  for  the  ensuing  year,  which  certificate,  with  a 
<*>py  of  the  by-laws  of  such  corporation,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  of  the  clerk  of  the  county  in  which  the  principal  business  office 
of  such  corporation  is  situated.  From  the  time  of  such  filing  such  corporation 
shall  bfc  deemed  to  be  a  limited  liability  corporation,  as  if  originally  organized  a» 
such,  and  shall  have  and  exercise  all  such  rights  and  franchises  as  it  has  hereto- 
fore had  and  exercised,  and  any  stockholder  or  officer  thereof  shall  not  be  subject 
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to  any  greater  liability  than  if  such  corporation  had  been  originally  organized  as 
a,  limited  liability  company. 

When  capital  stock  to  be  paid  in.  §  3.  It  is  further  provided,  that  in  case  the 
capital  stock  of  any  such  corporation  availing  itself  of  the  privileges  of  this  act 
shall  not  be  paid  up  in  full  at  such  time,  that  in  that  case  the  time  for  the  payment  of 
such  capital  stock  shall  begin  to  run  from  the  time  of  such  new  reorganization,  and 
the  time  and  manner  in  which  the  same  shall  be  paid  shall  be  the  same  as  if  such  cor- 
poration had  been  originally  organized  at  such  time  as  a  limited  liability  company. 

JL.  1886,  Chap.  586  — An  act  supplemental  to  chapter  six  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  seventy-five,  entitled  "  An 
act  to  provide  for  the  organization  and  regulation  of  certain  business 
corporations." 

Number  of  directors  in  corporations  for  opera,  etc.;  how  increased.  SECTION  1.  It  shall 
be  lawful  for  any  corporation  heretofore  formed  under  chapter  six  hundred  and 
eleven,  laws  of  eighteen  hundred  and  seventy-five,  for  the  purpose  of  establish- 
ing a  national  opera  and  of  promoting  a  higher  musical  education  in  the  United 
States,  to  have  any  number  of  directors,  not  less  than  five,  and  the  existing  number 
thereof  may  be  increased  by  a  vote  of  a  majority  in  interest  of  the  owners  of  the 
stock  issued  by  said  corporation,  present  in  person,  or  by  attorney  duly  author- 
ized at  a  meeting  of  the  stockholders  of  such  corporation  held  pursuant  to  a 
notice,  specifying  the  purpose  of  such  meeting  and  given  to  each  stockholder,  as 
is  prescribed  in  said  act,  and  a  statement  of  the  change  of  the  number  of  directors 
mo  made  shall  be  signed,  verified  and  filed  as  provided  for  in  said  act.  Corpora- 
tions hereafter  formed  under  said  act,  for  the  aforesaid  purpose,  may  have  any 
number  of  directors  not  less  than  five,  as  the  by-laws  may  provide. 

Quorum.  §  2.  The  number  oidirectors  necessary  to  constitute  a  quorum,  in  a  cor- 
poration organized  for  such  a  purpose  as  aforesaid,  shall  be  fixed  by  the  by-laws. 

Li.  1888,  Chap.  579°—  An  act  to  extend  the  time  for  the  payment  of  the 
capital  stock  of  corporations  organized  since  *May  fifteenth,  eighteen 
hundred  and  seventy-eight,  as  limited  liability  companies  under  an  act 
entitled  "An  act  to  provide  for  the  organization  and  regulation  of  cer- 
tain business  corporations."  passed  June  twenty-first,  eighteen  hun- 
dred and  seventy-live,  and  for  taking  proceedings  to  reduce  their  capital 
stock. 

Time  extended  to  companies  named  in  title.  Section  1.  The  capital  stock  of  any 
corporation  organized  since  May  fifteenth,  eighteen  hundred  and  seventy-eight, 
as  a  limited  liability  company,  under  an  act  entitled  "An  act  to  provide  for  the 
organization  and  regulation  of  certain  business  corporations,"  passed  June  twenty- 
first,  eighteen  hundred  and  seventy-five,  may  be  paid  in  within  six  months  from 
and  after  the  passage  of  this  act,  or  may  be  reduced  by  proceedings  authorized 
by  law,  to  be  taken  within  such  time. 

Not  to  affect  righto  of  creditors.  §  2.  Nothing  in  this  act  contained  shall  be  con- 
straed  in  any  wise  to  relieve  any  such  corporation,  or  the  directors  or  stockholders 
thereof,  from  liability  to  creditors  for  debts  contracted  before  the  passage  of  this 
act  by  reason  of  any  failure  to  pay  in  its  capital,  or  any  part  thereof,  within  the 
time  prescribed  for  the  making  of  such  payments  by  the  said  act,  or  to  make  and 
file  any  certificate  of  such  payment. 

§j.  1888,  Chap.  447  —  An  act  to  extend  the  time  for  the  payment  of  the 
capital  stock  of  corporations  organized  since  May  first,  eighteen  hun- 
dred and  eighty-four,  as  limited  liability  companies,  under  chapter  six 
hundred  and  eleven  of  the  laws  of  eighteen  hundred  and  seventy-five, 
entitled  "An  act  to  provide  for  the  organization  and  regulation  of  cer- 
tain business  corporations,"  and  for  taking  proceedings  to  pay  up  or  to 
reduce  their  capital  stock. 

.  Time  extended  to  companies  named  in  title.  Section  1.  The  capital  stock  'of  any 
corporation  organized  since  May  first,  eighteen  hundred  and  eighty-four,  as  a 
limited  liability  company  under  chapter  six  hundred  and  eleven  of  the  laws  of 
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eighteen  hundred  and  seventy-five,  entitled  "An  act  to  provide  for  the  organiza- 
tion and  regulation  of  certain  business  corporations,"  passed  June  twenty-first, 
X*  teen  hundred  and  seventy-five,  may  be  paid  in  within  one  year  from  and 
the  passage  of  this  act,  or  may  be  reduced  by  proceedings  authorized  by 
lawr  to  be  taken  within  such  time. 

Not  to  affect  rights  of  creditor*  §  2.  Nothing  in  this  act  contained  shall  be  con- 
strued in  any  wise  to  relieve  any  such  corporation,  or  directors  or  stockholders 
thereof,  from  liability  to  creditors  for  debts  contracted  before  the  passage  of  this 
act  by  reason  of  any  failure  to  pay  in  its  capital,  or  any  part  thereof,  within  the 
time  prescribed  for  the  making  of  such  payments  by  the  said  act,  or  to  make  and 
file  any  certificate  of  «uch  payment. 
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TITLE  4». 
Qf  certain  quasi  or  partial  Corporations, 

ARTIOU3  FIRST. 

v         Joist-Stock  Absociatioms. 
[See,  also,  L.  1850,  ch.  172,  $  2,  ante,  p.  1732.] 

Tm  1854,  Chap.  245  —An  act  to  amend,  and  in  addttion  to  the  several  acts 
relative  to  joint-stock  associations. 

No  dissolution  by  death  of  shareholder.  SECTION  1.  Whenever  in  pursuance  of  its 
articles  of  association  the  property  of  any  joint-stock  association  is  represented 
by  shares  of  stock,  it  may  be  lawful  for  said  associations  to  provide  by  their 
articles  of  association  that  the  death  of  any  stockholder  or  the  assignment  of  his 
stock  shall  not  work  a  dissolution  of  the  association,  but  it  shall  continue  as 
before,  nor  shall  such  company  be  dissolved  except  by  judgment  of  a  court  for, 
fraud  in  its  management  or  other  good  cause  to  such  court  shown,  or  in  pursuance 
of  its  articles  of  association. 

16  Abb.  Pp.  R.,  160;  102  N.  Y.,  866. 

Number  of  managers.  §  2.  Said  association  may  also,  by  said  articles  of  associa- 
tion, provide  that  the  shareholders  may  devolve  upon  any  three  or  more  of  the 
partners  the  sole  management  of  their  business. 

Limitation  of  act.  §  3.  This  act  shall  in  no  court  be  construed  to  give  said  asso- 
ciations any  rights  and  privileges  as  corporations. 


I*  1867,  Chap.  280— An  act  to  authorize  Joint-stock  companies  and  asso- 
ciations to  purchase,  hold  and  convey  real  estate. 

Purchase  of  real  estate  when  allowed.  Section  1.  It  shall  be  lawful  for  any  joint- 
stock  company  or  association  to  purchase,  holdmnd  convey  real  estate  for  the  fol- 
lowing purposes : 

1.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in  the  convenient 
transaction  of  its  business ;  or, 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of  security  for  loans 
made  by  or  moneys  due  to  such  joint-stock  company  or  association ;  or, 

3.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or  mortgages 
held  by  such  joint-stock  company  or  association. 

The  said  joint-stock  company  or  association  shall  not  purchase,  hold  or 
convey  real  estate  in  any  other  case  or  for  any  other  purpose ;  and  all  conveyances 
of  such  real  estate  shall  be  made  to  the  president  of  such  joint-stock  company  or 
association,  as  such  president,  and  who,  and  his  successors,  from  time  to  time, 
may  sell,  assign  and  convey  the  same,  free  from  any  claim  thereon  against  any  of 
the  shareholders,  or  any  person  claiming  under  them,  or  any  or  either  of  them. 
'62  Hun,  317. 
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Lu  1867,  Chap.  037  —An  act  to  enable  companies  or  corporations,  organ- 
ised under  any  general  law,  to  extend  the  term  of  their  existence. 

Extension  of  term  of  existence.  Section  1.  Any  company  or  corporation  here- 
tofore formed  under  any  general  law  of  this  state,  at  any  time  within  three  years 
of  the  expiration  of  its  term  of  existence,  may  extend  the  term  of  existence  of 
such  company  or  corporation  beyond  the  time  mentioned  in  the  original  articles 
of  association  or  certificate  of  incorporation,  by  the  consent  of  the  stockholders 
owning  two-thirds  in  amount  of  the  capital  stock  of  such  company  or  corporation, 
in  and  by  a  certificate  to  be  signed  by  such  stockholders,  and  acknowledged  or 
proved,  so  as  to  enable  them  to  be  recorded,  which  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  in 
which  its  original  certificate  or  articles  of  association,  if  any,  are  filed  or  re- 
corded; and  the  said  secretary  of  state  and  the  clerk  of  such  county  shall, 
upon  such  filing,  record  the  same  in  the  books  kept  in  their  respective  offices  for 
the  record  of  articles  of  association,  and  make  a  memorandum  of  such  record  in 
the  margin  of  the  original  articles  of  association,  in  such  book,  and  thereupon  the  • 
time  of  existence  of  such  company  shall  be  extended,  as  designated  in  such 
certificate,  for  a  term  not  exceeding  the  term  for  which  said  company  or  corpora- 
tion was  organized  in  the  first  instance. 

86  N.  Y.,  1. 

L*  1908,  Chap.  290  —An  act  in  relation  to  joint-stock  companies  and  asso- 
ciations. 

When  the  capital  may  be  reduced.  Section  1.  Whenever  the  amount  of  capital 
stock  issued  by  any  joint-stock  company  or  association  shall  be,  at  the  par  value 
thereof,  in  excess  of  the  actual  amount  of  capital  called  in  by  such  company  or 
association  for  the  transaction  of  its  business,  it  shall  be  lawful  for  the  trustees, 
directors  or  managing  board  of  such  joint-stock  company  or  association,  upon  the 
consent  in  writing  of  three-fourths  of  the  trustees,  directors  or  managing  board 
thereof,  to  reduce  the  capital  stock  thereof  to  such  an  amount  as  may  be  deter- 
mined upon  by  such  trustees,  directors  or  managing  board ;  provided,  that  the 
amount  of  such  capital  stock  shall  not  be  reduced,  at  the  par  value  thereof,  below 
the  amount  of  capital  stock  which  shall  be  called  in  by  such  joint-stock  company 
or  association ;  and  provided  further,  that  no  such  reduction  of  capital  stock  shall 
be  made  when  the  unexpended  capital  in  the  treasury  of  such  joint-stock  com- 

E any  or  association  shall  not  be  equal  to -the  outstanding  liabilities  thereof;  it 
eing  the  intention  hereby  to  authorize  any  such  company  or  association  to  reduce 
its  capital  stock  to  an  amount  not  less,  at  its  par  value,  than  the  capital  called  in 
by  such  company  or  association  for  the  transaction  of  its  business. 


1*.  1881,  Chap.  509 —An  act  in  relation  to  joint-stock  companies  and  cor- 
porations having  a  capital  of  less  than  one  hundred  thousand  dollars* 

Mayvednoe  number  of  trustees;  proviso.  Section  1.  Any  joint-stock  company  or 
corporation,  with  a  capital  of  less  than  one  hundred  thousand  dollars,  organized 
under  a  special  act  of  the  legislature,  having  more  than  seven  trustees,  may  re- 
duce the  number  of  its  trustees  to  not  less  than,  seven,  to  be  elected  annually  at 
the  time  appointed  in  its  articles  of  incorporation ;  provided  that  a  majority  of 
the  stockholders  of  such  joint-stock  company  or  corporation  shall  so  determine,  at 
a  meeting  to  be  held  at  the  usual  place  of  meeting  of  the  trustees  of  such  joint- 
stock  company  or  corporation,  "on  thirty  days'  previous  notice,  in  writing,  to  each 
stockholder  of  record ;  such  notice  shall  be  signed  by  not  less  than  five  stock- 
holders, and  shall  be  delivered  in  person  or  deposited  in  the  post-office  directed  to 
each  stockholder  at  his  last  known  address,  and  upon  the  election  of  the  trustees 
as  herein  provided,  the  term  of  office  of  the  trustees  in  office  at  the  time  of  such 
election  shall  cease  and  determine. 
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Li.  1885,  Chap.  505— An  act  to  provide  for  record  evidence  of  the  names 
and  membership  of  joint-stock  associations,  and  for  the  mode  of  proof 
of  the  membership  thereof. 

Certificate  to  be  filed ;  content*  Section  1.  Every  joint-stock  association  transact- 
ing business  within  this  state  shall,  within  sixty  days  after  this  act  shall  take 
effect,  file  with  the  secretary  of  state,  and  also  with  the  clerk  of  the  county  where 
the  principal  business  of  such  association  is  carried  on,  a  certificate,  in  writing, 
signed  and  sworn  to  by  the  president  and  treasurer  of  such  association,  stating 
the  name  of  such  association,  the  date  of  its  organization,  the  law  or  statute 
under  which  it  is  organized  and  doing  business,  the  number  of  associates  required 
thereby,  and  whether  the1  association  comprises  said  number,  its  principal  place 
of  business,  and  the  names  and  places  of  residence  of  its  officers. 

Annually  in  January  Hke  oertlfioete  to  be  filed.     §2.    Every   such   association   shall 
also  annually,  during  the  month  of  January  in  each  year  hereafter,  file  a  like  cer- 
tificate with  the  secretary  of  state,  and  with  the  clerk  of  the  county  where  the  prin-  . 
cipal  business  of  such  association  is  carried  on,  stating  all  the  facts  required  to  be 
stated  by  the  certificate  referred  to  in  the  preceding  section. 

To  be  recorded  j  foes.  §  3.  The  several  certificates  so  filed  shall  be  recorded  by  the 
secretary  of  state,  and  by  the  said  county  clerk,  respectively,  in  a  book  or  books 
to  be  provided  for  that  purpose.  The  fees  for  recording  such  certificates  shall  be 
the  same  as  are  prescribed  by  law  for  the  recording  of  deeds  and  other  convey* 
ances,  and  shall  be  paid  by  the  association  filing  the  same. 

Evidence.  §  4.  The  certificates  so  filed,  and  the  records  thereof,  and  copies  of 
such  certificates  or  records,  certified  by  the  officers  with  whom  the  same  are  filed, 
shall  be  presumptive  evidence  of  the  truth  of  all  the  facts  therein  stated  against 
all  the  persons  named  in  said  certificates  as  officers  or  members  thereof. 

Officers,  eta,  not  privileged  from  testifying.  §  5.  No  officer  or  member  of  any.  joint- 
stock  association  shall  be  privileged  from  testifying  in  any  suit,  action  or  proceed- 
ing against  said  association,  or  against  any  of  the  members  thereof,  in  respect  to 
the  existence  of  said  association,  or  the  members  composing  the  same,  or  of  any 
facts  relating  to  the  organization  thereof.  * 

Penalty  for  failure  to  comply  with  this  act.  §  6.  The  officers  of  any  joint-stock  asso- 
ciation, who  shall  fail  to  comply  with  the  provisions  of  this  act,  shall  be  jointly 
and  severally  liable  to  a  fixed  penalty  of  fifty  dollars  for  every  day  during  which 
the  failure  to  comply  with  the  provisions  of  sections  one  and  two  of  this  act  shall  ' 
continue,  to  be  recovered  in  a  suit  brought  in  the  name  of  the  people  of  the  state 
of  New  York  by  the  attornev-general.  All  penalties  that  have  accrued  at  the 
time  of  the  commencement  of  such  action  may  be  recovered  therein,  or  a  separate 
action  may  be  maintained  for  one  or  more  of  such  penalties. 
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TITLE  1. 


COMPUTATION  OF  TIME.  [parti. 


CHAPTER  XIX. 


OF  THE  COMPUTATION  OF  TIME,  OF  WEIGHTS  AND 
MEASURES,  AND  THE  MONEY  OF  ACCOUNT. 

TITLE     I. — Op  the  computation  op  timb. 
TITLE  II. — Op  weights  and  measures. 
TITLE  III. — Op  the  money  op  account. 

TITLE  I. 

Of  the  Computation  of  Time. 

Brno.  1.  Time  to  continue  to  be  computed  according  to  Gregorian  or  new  style. 
2.  What  to  be  deemed  leap  years ;  such  years  to  consist  of  366  days.    * 
8.  Tear,  etc.,  denned ;  added  day  of  leap  year  how  to  be  computed. 
4.  Term  "  month  "  to  mean  calendar  month,  unless  otherwise  expressed. 


Netr  style 
to  be  con- 
tinued. 


Leap 
yean. 


fa*]. 


Tear,  Ac., 
denned. 


Added  day 
of  leap 
year. 


Construc- 
tion of 


SECTION  i.  Time  shall  continue  to  be  computed  in  this  state,  ac- 
cording to  the  Gregorian  or  new  style ;  and  the  first  day  of  January; 
in  every  year,  which  has  happened,  according  to  such  style,  since 
the  year  one  thousand  seven  hundred  and  fifty-two,  and  which  shall 
hereafter  happen,  shall  be  reckoned  to  be  the  firs*  day  of  the   year. 

§  2.  For  the  purpose  of  preserving  the  method  of  reckoning  and 
computing  the  days  of  the  year,  in  the  same  regular  course,  as  Hear 
as  may  be,  in  all  future  times,  the  several  years  one  thousand  nine 
hundred,  two  thousand  one  hundred,  two  thousand  two  hundred, 
two  thousand  three  hundred,  or  any  other  future  hundredth  year,  of 
which  the  year  two  thousand  shall  be  the  first,  except  only  every 
fourth  hundredth  year,  shall  not  be  taken  to  be  bissextile  or"  leap 
years,  but  shall  be  taken  to  be  common  years,  consisting  of  three 
hundred  and  sixty-five  days ;  and  the  years  two  thousand,  two  thou- 
sand four  hundred,  two  thousand  eight  hundred,  and  every  other 
fourth  hundredth  year,  from  the  year  two  thousand  inclusive,  and  also 
every  fourth  year,  except  as  first  above  mentioned,  which,  by  usage 
in  this  state,  is  considered  to  be  a  bissextile  or  leap  year,  shall  be 
taken  to  be  bissextile  or  leap  years,  consisting  of  three  hundred  and 
sixty-six  days. 

§  3.  Whenever  the  term  "year,"  or  "years,"  is  or  shall,  be  used  in 
any  statute,  deed,  verbal  or  written  contract,  or  any  public  or  private 
instrument  whatever,  the  year  intended  shall  be  taken  to  consist  of 
three  hundred  and  sixty-five  days ;  a  half  year  of  one  hundred  and 
eighty-two  days ;  and  a  quarter  of  a  year  of  ninety-one  days ;  and 
the  added  day  of  a  leap  year,  and  the  day  immediately  preceding,  if 
they  shall  occur  in  any  period  so  to  be  computed,  shall  be  reckoned 
together  as  one  day. 

§  4.  Whenever  the  term  "month"  or  "months,"  is  or  shall  be  used 
in  any  statute,  act,  deed,  verbal  or  written  contract,  or  any  public  or 
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private  instrument  whatever,  it  shall  be  construed  to  mean  a  calen-   XiAAjE  *• 
dar,  and  not  a  lunar  month ;  unless  otherwise  expressed.  »m*,Yh* " 

[Modified,  as  to  the  computation  of  interest,  by  R.  8.,  part  2,  chapter  4,  title  3,  $  9.]  444.  * 

.  §  5.  The  standard  time  throughout  this  state  shall  be  that  of  the  ^dard 
seventy-fifth  meridian  of  longitude,  west  from  Greenwich,  by  which  all 
courts  and  public  offices,  and  all  legal  or  official  proceedings  shall  be 
hereafter  regulated.  Whenever,  by  the  laws  of  this  state,  or  by  any 
law,  rule,  order  or  process  of  any  authority,  created  by  or  pursuant 
to  the  laws  of  this  state,  any  act  is  required  to  be  performed,  at  or 
within  any  prescribed  time,  such  act  shall  be  performed  according  to 
the  time  at  the  seventy-fifth  meridian  of  longitude,  west  from  Green- 
wich/   [This  section  added  by  L.  1884,  ch.  14.] 


TITLE    II.  TITLK'8 

Of  Weights  and  Measures.  m*+**l 

[Repealed  by  "An  act  in  relation  to  weights  and  measures,"  passed  April  11, 1851 ; 
L.  1851,  ch.  134,  $  35.] 

Acts  relating  to  Weights  and  Measures. 
L.  1829,  Chap.  297  —  An  act  concerning  standard  measures  of  capacity.* 

Standard  of  measures  of  capacity.  Section  1.  The  unit  or  standard  of  measures 
of  capacity,  as  well+for  liquids  as  for  dry  commodities  not  measured  by  heaped 
measures,  from  which  all  other  measures  of  capacity  shall  be  derived  and  ascer- 
tained, shall  be  the  gallon. 

Two  kinds  of  gallons.  §  2.  There  shall  continue  to  be  two  kinds  of  gallons,  one 
for  the  measure  of  all  liquids,  and  one  for  the  measure  of  all  other  substances  not 
measured  by  heaped  measures  ;  the  first  to  be  denominated  the  gallon  for  liquid 
measures,  and  the  second  to  be  denominated  the  gallon  for  dry  measures. 

Liquor*.  §  3.  The  gallon  for  liquids  shall  be  a  vessel  of  such  capacity  as  to 
contain  at  the  mean  pressure  of  the  atmosphere,  at  the  level  of  the  sea,  eight 
pounds  of  distilled  water,  at  its  maximum  density. 

Dry  measure.  §  4.  The  gallon  for  dry  measure  shall  be  a  vessel  of  such  capacity 
as  to  contain,  at  the  mean  pressure  of  the  atmosphere,  at  the  level  of  the  sea,  ten 
pounds  of  distilled  water,  at  its  maximum  density. 

Standard  to  be  made  of  brass.  §  5.  Such  standard  gallons  shall  be  made  of  brass ; 
and  in  case  of  loss,  shall  be  restored,  according  to  the  proportions  above  men- 
tioned, under  the  direction  of  the  state  sealer  of  weights  ana  measures. 

Division  by  the  No.  2.  §  6.  All  other  measures  of  capacity  for  liquids  shall  be 
derived  from  the  liquid  gallon  by  continual  division  by  the  number  two,  so  as  to 
constitute  half  gallons,  quarts,  pints,  half  pints  and  gills. 

Multiplication  by  the  No.  2.  §  7.  AJ1  other  measures  of  capacity,  for  substances  not 
being  liquids,  shall  be  derived  from  the  dry  gallon  by  continual  multiplication,  by 
the  number  two  in  the  ascending  scale,  so  as  to  constitute  pecks,  half  bushels  and 
bushels ;  and  by  continual  division  by  the  same  number  in  the  descending  scale, 
so  as  to  constitute  half  gallons,  quarts,  pints,  half  pints  and  gills. 

[Section  8  is  omitted  as  temporary.] 

•  This  act  was  passed  subsequently  to  title  2  of  the  R.  8.  (which  was  passed  Dec.  S,  1887),  and  was  intended 
as  an  amendment  thereof.  Most,  And  probably  the  whole  of  it,  was  superseded  by  L.  1861,  ch.  134,  but  aa 
some  doubts  may  arise  as  to  how  much  of  it  Is  in  force,  it  is  inserted  here. 
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Lu  1881*  Chap.  315— An  act  providing  for  the  appointment  of  an  assistant 
state  sealer  of  weights  and  measures. 


Section  1.  There  shall  be  appointed  by  the  senate,  on  the 
nomination  of  the  governor,  an  assistant  state  sealer  of  weights  and  measures, 
to  reside  in  the  city  of  Albany,  who  shall  be  a  practical  mechanic,  skilled  in  the 
manufacturing  and  regulating  of  weights  and  measures,  and  who  shall  hold  his 
office  for  the  term  of  two  years,  and  until  another  shall  be  appointed  in  his  stead. 
[8ection  %  amends  the  R.  8.] 

JL.  1885,  Chap.  282  —  An  act  to  create  and  regulate  a  standard  for  meas- 
uring bran  and  shorts. 


►  for  bran.  Section  1.  The  standard  measure  or  capacity  for  bran  and 
shorts  shall  be  forty  quarts  to  the  bushel.  The  measure  used  for  measuring  the 
said  commodities  shall  be  made  round  with  a  plain  or  even  bottom,  and  shall  be 
thirteen  inches  and  a  half  in  diameter  in  the  clear  at  the  top,  and  fifteen  inches 
and  a  half  in  diameter  in  the  clear  at  the  bottom,  and  of  sufficient  depth  to  con- 
tain the  aforesaid  quantity  when  stricken  with  a  round,  straight  stick  or  roller  of 
uniform  diameter. 

[See  L.  1861,  ch.  134,  $  12.]  * 

Ii.  1851,  Chap.  184— An  act  in  relation  to  weights  and  measures. 

Weight!  and  measures,  description  of.  Sbction  1.  The  standard  weights  and  meas- 
ures now  in  charge  of  the  secretary  of  state,  being  the  same  that  were  furnished 
to  this  state  by  the  government  of  the  United  States,  in  accordance  with  a  joint 
resolution  of  congress,  approved  June  14,  1836,  and  consisting  of  one  standard 
yard  measure,  one  set  of  standard  weights,  comprising  one  Troy  pound,  and  nine 
Avoirdupois  weights  of  one,  two,  three,  four,  five,  ten,  twenty,  twenty-five  and 
fifty  pounds  respectively ;  one  set  of  standard  Troy  ounce  weights,  divided  deci- 
mally from  ten  ounces  to  the  one  ten-thousandth  of  an  ounce ;  one  set  of  standard 
liquid  capacity  measures,  consisting  of  one  wine  gallon  of  two  hundred  and  thirty- 
one  cubic  inches,  one  half-gallon,  one  quart,  one  pint  and  one  half-pint  measure, 
and  one  standard  half-bushel,  containing  one  thousand  and  seventy-five  cubic 
inches  and  twenty-one  hundredths  of  a  cubic  inch,  according  to  the  inch  hereby 
adopted  as  standard,  shall  be  the  standards  of  weight  and  measure  throughout 
this  state. 

llie  unit.  §  2.  The  unit  or  standard  measure  of  length  and  surface  from  which 
all  other  measures  of  extension,  whether  they  be  lineal,  superficial  or  solid,  shall 
be  derived  and  ascertained,  shall  be  the  standard  yard  designated  in  the  first  sec- 
tion of  this  act. 

The  yard.  §  3.  The  yard  shall  be  divided  into  three  equal  parts  called  feet,  and 
each  foot  into  twelve  equal  parts  called  inches ;  for  measures  of  cloths  and  other 
commodities  commonly  sold  by  the  yard,  it  may  be  divided  into  halves,  quarters, 
eighths  and  sixteenths. 

The  rod.  §  4,  The  rod,  pole  or  perch  shall  contain  five  and  a  half  such  yards ; 
and  the  mile,  one  thousand  seven  hundred  and  sixty  such  yards ;  the  chain  for 
measuring  land,  shall  be  twenty-two  yards  long,  and  shall  be  divided  into  one 
hundred  equal  parts  called  links. 

The  acre.  §  5.  The  acre,  for  land  measure,  shall  be  measured  horizontally,  and 
contain  ten  square  chains,  and  shall  be  equivalent  in  area,  to  a  rectangle  sixteen 
rods  in  length,  and  ten  in  breadth :  six  hundred  and  forty  such  acres  being  con- 
tained in  a  square  mile. 

Weights.  §  6.  The  units  or  standards  of  weight  from  which  all  other  weights 
shall  be  derived  and  ascertained,  shall  be  the  standard  avoirdupois  and  Troy 
weights  designated  in  section  first  of  this  act. 
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The  pound.  §  7.  The  avoirdupois  pound  which  bears  to  the  Troy  pound  the  ratio 
of  seven  thousand  to  live  thousand  seven  hundred  and  sixty,  shall  be  divided  into 
sixteen  equal  parts  called  ounces :  the  hundred  weight  shall  consist  of  one  hun- 
dred avoirdupois  pounds,  and  twenty  hundred  weight  shall  constitute  a  ton.  The 
Troy  ounce  shall  be  equal  to  the  twelfth  part  of  the  Troy  pound. 

The  gsJlon.  §  8.  The  units  or  standards  of  measure  of  capacity  for  liquids,  from 
which  all  other  measures  of  liquids  shall  be  derived  and  ascertained,  shall  be  the 
standard  gallon  and  its  parts,  designated  in  the  first  section  of  this  act. 

The  barreL  §  9.  The  barrel  shall  be  equal  to  thirty-one  and  a  half  gallons,  and 
two  barrels  shall  constitute  a  hogshead. 

Half  bushel.  §  10.  The  unit  or  standard  measure  of  capacity  for  substances  not 
being  liquids,  from  which  all  other  measures  of  such  substances  shall  be  derived 
and  ascertained,  shall  be  the  standard  half-bushel  mentioned  in  section  first  of 
this  act. 

The  peck,  etc.  §  H.  The  peck,  half-peck,  quarter-peck,  quart  and  pint  meas- 
ures, for  measuring  commodities  which  are  not  liquid,  shall  be  derived  from  the 
half-bushel,  by  successively  dividing  that  measure  by  two. 

Jffeasures  of  coal,  ashes,  etc.  §  12.  The  measures  of  capacity  for  coal,  ashes,  marl, 
manure,  Indian  corn  in  the  ear,  fruit  and  roots  of  every  kind,  and  for  all  other 
commodities,  commonly  sold  by  heap  measure,  shall  be  the  half-bushel  and  its 
multiples  and  subdivisions ;  and  the  measures  used  to  measure  such  commodities 
shall  be  made  cylindrical,  with  plain  and  even  bottom,  and  shall  be  of  the  follow- 
ing diameters :  from  outside  to  outside  the  bushel,  nineteen  and  a  half  inches ; 
half-bushel,  fifteen  and  a  half  inches ;  and  the  peck,  twelve  and  a  third  inches. 

[See  L.  1835,  ch.  282,  ante.] 

Heap  Measure.  §  13.  All  commodities  sold  by  heap  measure  shall  be  duly 
heaped  up  in  the  form  of  a  cone;  the  outside  of  the  measure  by  which  the  same 
shall  be  measured  to  be  the  limit  of  the  base  of  the  cone,  and  such  cone  to  be  as 
high  as  the  article  will  admit. 

Contracts  how  construed.  §  14.  AH  contracts  hereafter  made  within  this  state  for 
work  to  be  done,  or  for  anything  to  be  sold  or  delivered  by  weight  or  measure, 
shall  be  taken  and  construed  according  to  the  standards  of  weight  and  measure 
hereby  adopted  as  the  standards  of  this  state. 

Number  of  pounds  to  thebusheL  §  15.  Whenever  wheat,  rye,  Indian  corn,  barley 
or  oats,  shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  be  made  by 
the  parties  as  to  the  mode  of  measuring,  the  bushel  shall  consist  of  sixty  pounds 
of  wheat,  fifty-six  pounds  of  rye  or  Indian  corn,  forty-eight  pounds  of  barley  and 
thirty-two  pounds  of  oats. 

[ModiEed  by  L.  1857,  ch.  660,  poet] 

Superintendent  §  16.  A  superintendent  of  weights  and  measures  for  this  state, 
who  shall  be  a  scientific  man,  of  sufficient  learning  and  mechanical  tact  to  per- 
form the  duties  of  his  office,  shall  be  appointed  by  the  governor,  lieutenant-gov- 
ernor and  secretary  of  state,  or  any  two  of  them,  at  a  meeting  called  for  this  pur- 
pose by  the  secretary  of  state,  and  shall  hold  his  office  during  their  pleasure. 

His  duties.  §  17.  it  shall  be  the  duty  of  the  superintendent  to  take  charge  of 
the  standards  adopted  by  this  act  as  the  standards  of  the  state  ;  to  see  that  they 
are  deposited  in  a  fire-proof  building  belonging  to  the  state,  from  which  they  shall 
in  no  case  be  removed,  and  to  take  all  other  necessary  precautions  for  their  safe 
keeping.  It  shall  also  be  his  duty  to  correct  the  standards  of  the  several  cities  and 
counties,  and  provide  them  with  such  standards,  balances  and  other  means  of 
adjustment,  as  may  be  necessary;  and  as  often  as  once  in  ten  years,  to  compare 
the  same  with  those  in  his  possession  ;  he  shall,  moreover,  have  a  general  super- 
vision of  the  weights  and  measures  of  the  state. 

[See  L.  1854,  ch.  326,  post] 
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His  salary.  §  18.  The  superintendent  shall  receive  for  his  services  a  salary  of 
three  hundred  dollars  a  year,  and  for  the  first  two  years,  such  additional  sum  as 
may  be  certified  to  as  just  and  proper  by  the  secretary  of  state,  but  in  no  case 
shall  such  allowance  exceed  two  hundred  dollars  in  one  year. 

Copies  of  standard  weights  and  measures.  §  19.  The  state  superintendent  of  weights 
and  measures  shall  procure  for  the  state,  a  complete  set  of  copies  of  the  original 
standards  of  weights  and  measures  adopted  by  this  act,  which  shall  be  used  for 
adjusting  county  standards,  and  in  no  case  shall  the  original  standards  be  used 
for  any  other  purpose  than  the  adjustment  of  this  set  of  copies,  and  for  scientific 
purposes ;  fie  shall  also  procure  such  apparatus  and  fixtures  as  are  necessary  in 
the  comparison  and  adjustment  of  the  county  standards ;  for  these  purposes  he  is 
hereby  authorized  to  expend  a  sum  not  exceeding  fifteen  hundred  dollars,  which 
is  hereby  appropriated  from  any  money  in  the  treasury  applicable  to  that  purpose. 

Oounty  sealer.  §  20.  The  board  of  supervisors  of  each  county  shall,  at  their 
annual  meeting,  appoint  a  county  sealer  of  weights  and  measures,  who  shall  hold 
his  office  during  we  pleasure  of  the  board. 

His  duty.  §  21.  It  shall  be  the  duty  of  the  county  sealer  to  take  charge  of  the 
county  standards  and  standard  balances  and  provide  for  their  safe  keeping ;  to 
provide  the  town  with  such  standard  weights  and  measures  and  standard  balances 
as  may  be  wanting,  and  to  compare  the  town  standards  with  those  in  his  posses- 
sion as  often  as  once  in  every  five  years.  In  case  any  town  shall  fail  to  procure  or 
obtain  the  proper  standards  of  weights  and  measures  for  said  town,  or  in  case 
there  be  no  sealer  of  weights  and  measures  in  said  town,  then  in  such  case  it  shall 
be  the  duty  of  the  county  sealer,  in  the  county  where  such  town  is  situated,  to  act 
in  said  town,  and  perform  the  duties  of  a  town  sealer  in  such  town,  and  shall  be 
entitled  to  the  fees  as  is  allowed  by  section  twenty-seven  of  said  act ;  and  also 
•may  perform  and  execute  the  duties  of  town  sealer  in  such  towns,  and  for  such 
times  as  said  towns  may  not  have  therein  a  qualified  fown  sealer,  or  may  not  have 
the  requisite  standard  of  weights  and  measures  therein,  and  shall  receive.for  such 
services  the  same  fees  as  are  allowed  to  town  sealers  for  similar  services.  [Thus 
amended  by  L.  1863,  ch.  77,  and  L.  1866,  ch.  666.J 

Town  sealer.  §  22.  A  town  sealer  of  weights  and  measures  shall  be  appointed 
by  the  supervisor  and  justices  of  the  peace  of  the  town,  and  shall  hold  his  office 
during  their  pleasure. 

His  duty.  §  23.  It  shall  be  the  duty  of  the  town  sealer  to  take  charge  and 
provide  for  the  safe  keeping  of  the  town  standards,  and  to  see  that  the  weights, 
measures  and  all  apparatus  used  for  determining  the  quantity  of  commodities  used 
throughout  the  town,  which  shall  be  brought  to  him  for  that  purpose,  agree  with 
those  standards  in  his  possession. 

Copies  of  standards  for  ooonties.  §  24.  The  supervisors  of  each  county  shall,  at 
their  first  annual  meeting  after  the  passage  of  this  act,  provide  for  procuring  the 
proper  standards  of  weights  and  measures  for  their  respective  counties,  and  for 
each  of  the  towns  therein ;  and  all  expenses  directly  incurred  in  furnishing  the 
several  cities,  counties  and  towns  with  standards,  or  in  comparing  and  adjusting 
those  already  in  their  possession,  shall  be  borne  by  the  respective  cities,  counties 
and  towns  for  which  such  expenses  shall  have  been  incurred. 

[Modified  by  L.  1854,  ch.  826,  $  4,  poet.] 

Device*  for  weights  and  measures.  §  25.  The  state  superintendent  of  weights  and 
measures  shall  see  that  there  are  impressed  on  ail  the  city  and  county  standards 
the  emblem  of  the  United  States,  the  letters  N.  Y.,  and  such  other  device  as  he 
shall  direct  for  the  particular  county ;  and  the  county  sealers  shall  see  that  in  ad- 
dition to  the  above  device  there  is  impressed  on  the  town  standards  such  other 
device  as  the  board  of  supervisors  shall  direct  for  the  several  towns. 

Weights  and  measures  to  be  marked.  §  26.  Whenever  the  several  sealers  of  the 
cities,  counties  and  towns  shall  compare  weights  and  measures  and  find  or  make 
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them  to  correspond  with  the  standards  in  their  possession,  they  shall  seal  and 
mark  such  weights  and  measures  with  the  appropriate  devices. 

Fees.  §  27.  Each  sealer  shall  be  entitled  to  receive  for  his  services,  at  and  after 
the  following*  rates : 

For  sealing  and  marking  every  beam,  ten  cents ; 

For  sealing  and  marking  measures  of  extension,  at  the  rate  of  ten  cents  per 
yard,  not  to  exceed  fifty  cents  for  any  one  measure ; 

For  sealing  and  marking  every  weight,  five  cents ; 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for  each  measure. 
He  shall  also  be  entitled  to  a  reasonable  compensation  for  making  weights  and 
measures,  conformed  to  the  standards  in  his  possession. 

In  oase  of  vacancies,  standard!  to  be  delivered  to  successors  in  offioe.  §  28.  Whenever 
the  state  superintendent  of  weights  and  measures  shall  resign,  be  removed  from 
office,  or  remove  from  the  city  of  Albany,  or  when  any  city,  county,  or  town  sealer 
shall  resign,  be  removed  from  office,  or  remove  from  the  city,  county,  or  town  in 
which  he  shall  have  been  appointed  or  elected,  it  shall  be  the  duty  of  the  person 
so  resigning,  removed,  or  removing,  to  deliver  to  his  successor  in  office  all  the 
standard  beams,  weights,  and  measures  in  his  possession. 

icL,  in  case  of  death.  §  29.  In  case  of  the  death  of  any  such  sealer  of  weights 
and  measures,  his  representative  shall  in  like  manner  deliver  to  his  successor  in 
office,  such  beams,  weights,  and  measures. 

Penalty  for  refusal.  §  30.  In  case  of  refusal  or  neglect  to  deliver  such  standards, 
entire  and  complete,  the  successor  in  office  may  maintain  an  action  against  the 
person  or  persons  so  refusing  or  neglecting,  and  recover  double  the  value  of  such 
standards  as  shall  not  have  been  delivered.  And  in  every  such  action  in  which 
judgment  shall  be  rendered  for  the  plaintiff,  he  shall  recover  double  costs. 

Damages  how  disposed  cfc  •  §  81.  One-half  of  the  damages  recovered  in  every 
such  action  shall  be  retained  by  the  person  so  recovering,  and  the  other  shall  be 
appliecT  to  the  purchase  of  such  standards  as  may  be  required  in  his  office. 

[Section  32  repealed  by  L.  1886,  ch.  593.] 

Surveyor's  testimony.  §  83.  No  surveyor  shall  give  evidence  in  any  cause  de- 
pending in  any  of  the  courts  of  the  state,  or  before  arbitrators,  respecting  the 
survey  or  measurements,  of  lands  which  he  may  have  made,  unless  such  surveyor 
shall  make  oath,  if  required,  that  the  chain  or  measure  used  by  him  was  con- 
formable to  the  standards  which  were  the  standards  of  the  state,  at  the  time  such 
survey  was  made. 

77  N.  Y.,  36. 

[Sec.  34  relates  to  time  of  the  act  taking  effect.    Sec.  36  repeals  R.  S.,  part  1,  ch.  19,  tit.  2.] 


L.  1854,  Chap.  326  —  An  act  to  aipend  an  act  entitled  "An  act  in  relation 
to  weights  and  measures,"  passed  April  eleventh,  eighteen  hundred  and 
fifty-one. 

AU  the  counties  to  be  supplied ;  expenses,  how  paid.  SECTION  1.  That  for  the  better 
enabling  the  state  superintendent  of  weights  and  measures  to  carry  into  effect 
that  clause  of  the  seventeenth  section  of  the  act  of  April  eleventh,  eighteen  hun- 
dred and  fifty-one,  entitled  "An  act  in  relation  to  weights  and  measures,"  which 
requires  that  the  said  superintendent  shall  provide  the  several  counties  of  the 
state  with  such  standards  and  balances  as  may  be  necessary,  he  is  hereby 
authorized  to  contract  with  such  manufacturers  as  he  may  select  for  their  ability 
and  experience,  for  the  making  and  furnishing  so  many  sets  of  weights  and 
measures  and  such  and  so  many  balances  as  shall  be  necessary  to  supply  those 
counties  that  are  not  yet  provided  with  a  proper  and  efficient  set  of  standard 
weights  and  measures  and  balances  to  meet  the  requirements  of  the  said  act  in 


Digitized  by 


Google 


2102    l.  1*7,  ch.  a».      WEIGHTS  AND  MEASURES.  [part  i. 

relation  to  weights  and  measures,  as  specified  more  particularly  in  the  twenty-first 
section  of  the  same,  together  with  one  additional  set  of  such  standards,  to  remain 
on  deposit  in  the  office  of  th4  said  state  superintendent,  as  a  model  whereupon 
to  construct  new  standards  for  such  counties  as  may  be  hereafter  erected  within 
this  state.  The  said  standard  shall  be  fabricated  and  manufactured  of  such 
materials,  denominations  and  fashion  of  workmanship  as  shall  be  directed  by  the 
said  superintendent,  and  conformed  by  the  manufacturers  as  nearly  as  practicable 
to  the  standard  established  by  the  United  States  government.  The  cost  and 
expenses  of  the  said  standards  shall  be  paid  by  the  treasurer  of  the  state,  on  the 
warrant  of  the  comptroller,  based  upon  the  certificate  of  said  superintendent, 
stating  that  the  said  sets  of  weights,  measures  and  balances  have  been  delivered 
into  his  possession,  and  have  been  examined  and  approved  by  him;  provided  as 
an  essential  condition,  that  the  said  standards  are  obtainable  at  such  rates  as  shall 
be  deemed  just  and  reasonable  by  the  superintendent. 

Examination  and  distribution.  §  2.  On  receiving  the  aforesaid  weights,  measures 
and  balances,  the  state  superintendent  of  weights  and  measures  shall  forthwith 
proceed  to  examine  the  balances  and  compare  each  set  of  weights  and  measures 
with  and  conform  the  same  as  exactly  as  possible  to  the  state  standard  weights 
and  measures  in  his  possession ;  and  shall  thereupon  forward  one  set  of  such 
standard  weights  and  measures,  together "  with  the  requisite  balances,  to  the 
county  clerk  or  county  sealer  of  each  county  in  the  state  not  already  supplied  with 
the  same,  for  the  use  of  the  county  sealer  of  such  county,  as  specified  in  the  twenty- 
first  section  of  the  act  to  which  this  is  an  addition ;  the  cost  of  transportation  to 
be  defrayed  out  of  such  county  treasury  respectively,  and  the  fees  and  expenses 
of  the  state  superintendent  for  verification  and  sealing  to  be  paid  by  the  county 
treasurer  to  the  said  superintendent  on  his  order. 

Prime  ooot  to  be  charged  to  the  county.  §  3.  In  .order  to  indemnify  the  state 
treasurer  for  the  expenses  incurred  under  the  fust  section  of  this  act,  the  prime 
cost  of  each  set  of  standards  shall  be  charged  to  the  county  to  which  the  same  is 
assigned,  and  shall  remain  to,  the  debit  of  said  county  until  fully  repaid,  but 
without  interest  for  one  year  after  the  date  of  the  delivery  of  such  set  of  stand- 
ards ;  and  the  board  of  supervisors  of  every  such  county,  at  their  first  annual 
meeting  after  the  reception  of  such  set  of  standards,  shall  provide  the  means  to 
meet  the  expenses  and  charges  incident  thereto,  and  shall  authorize  the  county 
treasurer  to  pay  into  the  treasury  of  the  state  the  prime  cost  of  such  standards, 
together  with  the  interest  accruing  upon  the  samje  from  one  year  after  the  recep- 
tion of  such  standards. 

Prior  act  modified.  §  4  So  much  of  the  twenty-fourth  section  of  the  act  entitled 
"An  act  in  relation  to  weights  and  measures,"  passed  April  eleventh,  eighteen 
hundred  and  fifty-one,  as  requires  the  supervisors  of  each  county  to  provide  for 
procuring  a  set  of  county  standards,  is  modified  by  the  preceding  third  section  of 
this  act,  so  far  as  respects  the  several  counties  that  have  not  acted  under  the  said 
twenty-fourth  section ;  but  the  remainder  of  the  section  shall  remain  in  full  force, 
to  the  effect  that  the  supervisors  of  each  county  shall,  soon  after  the  passage  of 
this  act,  provide  for  procuring  the  proper  standard  weights,  measures  and  balances 
for  each  of  the  towns  in  said  county,  at  the  expense  of  such  towns  respectively. 


L.  1857,  Chap.  560  —An  act  to  amend  section  36  of  title  2  of  chapter  19 
of  part  1  of  the  Revised  Statutes,  relating  to  weights  and  measures,  as 
amended  by  chapter  three  hundred  and  seventy-four  of  the  laws  of  eigh- 
teen hundred  and  thirty-six.* 


Section  1.   Section  thirty-six  of  title  two  of  chapter  nineteen  of 
part  first  of  the  Revised  Statutes  as  amended,  by  chapter  three  hundred  and  sev- 

«/JLbc..tlt1e  of  ^?ictl  ****  Motion  amended  forma  a  part  was  repealed  by  L.  1851 ,  eh.  134 ;  so  that  this  act  Is 
.kJtTS?*  *.n  amendment  of  *  15  of  the  act  of  1857.  The  error  was  caused  by  incorporating  the  act  of  1851  into 
the  4th  ed.  of  the  B.  3.,  as  title  2  of  ch.  10. 


I  •  Digitized  by  VjOOQ IC 


chap,  xix.]  MONEY.  2103 

'  enty-four  of  the  laws  of  eighteen  hundred  and  thirty-six,  is  hereby  amended  so 
as  to  read  as  follows : 

Number  of  pounds  to  the  boaheL  §  15.  Whenever  wheat,  rye,  Indian  corn,  buck- 
wheat, barley,  oats,  beans,  peas*  clover  seed,  timothy  seed,  flax  seed,  or  potatoes, 
shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  be  made  by  the  par- 
ties as  to  the  mode  of  measuring,  the  bushel  shall  consist  of  sixty-two  pounds  of 
beans,  sixty  pounds  of  wheat,  peas,  clover  seed,  or  potatoes,  fifty-eight  pounds 
of  Indian  corn,  fifty-six  pounds  of  rye,  fifty-five  pounds  of  flax  seed,  forty-eight 
pounds  of  buckwheat  or  barley,  forty-four  pounds  of  timothy  seed,  and  thirty- 
two  pounds  of  oats. 

[As  to  the  appointment  of  inspectors  and  sealers  of  weights  and  measures  in  the  city  of  New 
York,  see  The  New  York  City  Consolidation  Act,  L.  1882,  ch.  410,  $  106 ;  of  sealers  of  weights 
and  measures  in  Brooklyn,  see  L.  1885,  ch.  268.] 


TITLE  III.  TITLE>- 

Of  the  Money  of  Account. 

Sbo.  1.  Public  accounts  to  be  kept  in  money  of  account  of  United  States. 

2.  Judgments,  etc.,  to  be  in  dollars  and  cents ;  omission  of  fractions  not  erro- 
neous. 

Section  i.  All  accounts  and  other  computations  of  money  in  the  currency 
treasury  and  other  public  offices,  whether  state  or  local,  and  all  adop^i 
accounts  arising  from  proceedings  in  courts  of  justice,  shall  be  kept      leiaj 
and  made  out,  in  the  money  of  account  of  the  United  States,  that 
is  to  say :   in  dollars  or  units,  dimes  or  tenths,  cents  or  hundredths, 
mills  or  thousandths ;  a  dime  being  the  tenth  part  of  a  dollar,  a  cent 
the  hundredth  part  of  a  dollar,  and  a  mill  the  thousandth  part  of  a 
dollar. 

[1  R.  L.,  168.] 

§  2.  In  all  judgments  or  decrees  rendered  by  any  court  of  justice,  Sums  in 
for  any  debt,  damages  or  costs,  and  in  all  executions  issued  thereon,  a^S?1* 
the  amount  shall  be  computed,  as   near  as  may  be,  in  dollars  and  on** 
cents,  rejecting  lesser   fractions;   and  no  judgment  or  other  pro- 
ceeding shall  be  considered  erroneous  for  such  omissions. 

[The  same.] 
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TITLE  VIII.  ™™«- 

Of  the  Prevention  and  Punishment  qf  Immorality  and  Disorderly  Practices. 

Art.  1. — Of  jugglers  and  the  exhibition  of  shows,  etc. 

Art.  2. — Of  disorderly  practices  on  public  occasions  and  holidays,  and  in  taverns, 

vessels  and  canal  boats. 
Art.  3. — Of  betting  and  gaming. 
Art.  4. — Of  raffling  and  lotteries. 
Art.  5. — Of  the  racing  of  animals. 
Art.  6. — Of  profane  cursing  and  swearing. 
Art.  7. — Of  the  disturbance  of  religious  meetings 

Art.  8. — Of  the  observance  of  Sunday.  [660] 

p.  9.— General  provisions  to  enforce  the  prohibitions  of  the  three  last  articles. 
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TITLES. 

===  ARTICIjE  first. 

Of  Jugglhrs,  ajtd  thb  Exhibition  of  Shows,  kzc. 

Sbo.  1.  Puppet-shows,  etc.,  not  to  be  performed  or  allowed ;  penalty. 

2.  Same  penalty  for  exhibiting  paintings,  animals,  etc.,  without  license. 

Penalty  for      SECTION  I.  No  person  shall  exhibit  or  perform  for  gain  or  profit, 

performing  ^^  puppet-show,  any  wire  or  rope-dance,  or  any  other  idle  shows, 

orauowinif  acts  or  feats  which  common  showmen,  mountebanks  or  jugglers 

TOrtoimedL  usually  practice  or  perform ;  and  no  owner  or  occupant  of  any  house, 

EF  Barb.,    out-house,  yard,  field,  shed  or  other  place,  shall  furnish  or  allow  the 

Wend.,384;  same  to  be  used  for  the  accommodation  of  such  exhibition  or  per- 

4M. '   "      formance.     Whoever  shall  offend  against  either  of  these  provisions, 

shall  forfeit  twenty-five  dollars  for  each  offence,  to  be  recovered  by 

and  in  the  name  of  the  overseers  of  the  poor  of  the  town  where  the 

offence  shall  be  committed. 

[L.  1819,  240,  J}  1  and  2.] 

UbittM61"      5  2.  The  penalties  in  the  preceding  section  shall  also  apply  to  and 

pajatings,    be  recovered  of  any  person  who  shall  exhibit  for  gain  or  profit  any 

&o.,witn-    painting,  any  animal  or  other  natural  or  artificial  curiosity,  or  any 

outiioenae.  q^,.  thing  not  prohibited  in  the  foregoing  section,  in  any  town, 

without  having  first»obtained  permission  in  writing  for  that  purpose, 

signed  by  two  justices  of  the  peace  of  the  town,  in  which  license  the 

nature  of  such  exhibition  shall  be  described,  and  for  the  granting  of 

^  which  no  fee  or  reward  shall  be  taken. 

[The  same.] 


Ii.  1880,  Chap.  393— An  act  for  the  regulation  of  international  exhibitions 
held  under  the  supervision  and  auspices  of  the  government  of  the  United 
States,  within  the  state  of  New  York,  and  preventing  seizure  of  articles 
and  goods  deposited  on  exhibition  thereat* 

Preventing  seizure  of  articles  and  goods  deposited.  Section  1.  No  process  of  attach- 
ment, execution,  sequestration,  replevin,  distress  or  any  kind  of  seizure  shall  be 
served  or  levied  upon  articles,  goods,  wares,  merchandise  or  property  of  any  de- 
scription while  the  same  is  en  route  to  or  from,  or  while  on  exhibition  or  deposited 
by  exhibitors  at  any  international  exhibition  held  under  the  auspices  or  super- 
vision of  the  United  States,  within  any  city  or  county  of  this  state,  nor  shall  such 
property  be  subject  to  attachment,  seizure,  levy  or  sale,  for  any  cause  whatever, 
in  the  hands  of  the  authorities  of  such  exhibition  or  otherwise. 


1601  ARTICLE  SECOND. 

OF  DI80RDBRLY  PbAOTIOBS  OK  PUBLIC  OCCASION 8  AND  HOLIDAYS,  AHD  DT  TAVSRHB,  Vb- 

8BL8  AND  CANAL  BOATS. 

Sbo.  8.  Penalty  for  discharging  fire-arms,  etc,  on  certain  days,  without  military 
order. 
4.  [Repealed.  1 
6.  Public  officers  to  destroy  such  tables. 

6.  Gaming-,  etc.,  in  taverns  and  certain  vessels  and  packets,  prohibited. 

7.  Penalties  on  tavern-keepers,  etc.,  and  how  collected. 

Discharge        §  3.  No  person  shall  fire  of  discharge  any  gun,  pistol,  rocket, 
arms?etc.,  squib,  cracker,  or  other  fire-work,  within  a  quarter  of  a  mile  of  any 
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ART.  3. 


Teasels, 
hiblted. 
Johns. 


building,  on  the  twenty-fifth  day  of  December,  on  the  last  day  of   

December,  on  the  first  day  of  January,  or  on  the  twenty-second  day  jg  ^^ 
of  February,  in.  any  year;  nor  on  the  fourth  day  of  July,  or  such  niiStecL 
other  day  as  shall  at  the  time  be  celebrated  as  the  anniversary  of    • 
American  independence,  without  the  order  of  some  officer  of  the 
militia,  while  in  the  course   of  military  exercises;    every  person 
offending  against  these  provisions,  shall  forfeit  the  sum  of  five  dol* 
lars,  to  be  recovered  by  any  person  who  will  prosecute  in  the  name 
of  the  overseers  of  the  poor,  with  their  consent  and  under  their 
direction,  for  the  use  of  the  poor. 

[l  B.  L.,  48.] 

[Section  4  repealed  by  L.  1886,  ch.  693.]  [661] 

§  5.  It  shall  be  the  duty  of  all  sheriffs  and  of  all  other  executive,  Tobede- 
judicial  or  ministerial  officers  concerned  in  tfle  administration  of  8tK>ye 
justice,  to  break,  burn  or  otherwise  destroy,  every  such  table,  box 
and  machine,  so  exposed  or  possessed  contrary  to  the  provisions  of 
the  last  foregoing  section. 
[The  same.] 

§  6.  There  shall  not  be  allowed  or  suffered   any  cock-fighting,  Gaming, 
playing  with  cards  or  dice,  or  any  kind  of  gaming  by  lot  or  chance,  trni  and  T 
within  any  house  kept  as  a  public  inn  or  tavern,  or  in  any  grocery,  J!!Eb 
or  other  place  where  spirituous  liquors  shall  be  licensed  to  be  sold,  g  J°*; 
nor  shall  there  be  any  playing  with  cards  or  dice  for  gain  or  money, 
or  any  kind  of  gaming  by  lot  or  chance,  on  board  any  vessel  used 
for  the  transportation  of  passengers,  or  on  board  any  packet  or 
other  boat  employed  in  the  conveyance  of  passengers  on  any  canal ; 
nor  shall  any  billiard  table  or  other  gaming  table,  be  kept  on  board 
such  vessel  or  boat,  or  within  such  house  or  place,  or  in  any  out-  Penaltie* 
house,  yard,  or  garden  belonging  to  such  house  or  place. 
[R.  I*,  178,  §  8;  L.  1816,  243,  §  2.] 

§  7.  The  master  of  any  vessel  or  boat,  and  the  keeper  of  any  JJjJJ/01' 
inn,  tavern,  grocery  or  other  place  where  spirituous  liquors  are 
licensed  to  be  sold,  who  shall  offend  against  either  of  the  provisions 
of  the  last  section,  shall  forfeit  ten  dollars  for  each  offence,  to  be  re- 
covered by  and  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  any  such  offence  shall  be  committed  by  the  keeper  of  an 
inn,  tavern,  grocery  or  other  place  before  mentioned,  and  by  and  in 
the  name  of  the  overseers  of  the  poor  of  any  town  where  the  offence 
shall  be  committed  by  any  master  of  a  vessel  or  boat.. 


AKTIOUE  THIRD. 

Of  Bbttdtq  and  Gaming.  [66»J 

8bc-  8.  All  wagers  unlawful ;  all  contracts  on  account  of  wagers,  void. 

9.  Money  and  property  wagered,  may  be  recovered  of  stakeholder  or  winner. 
10.  Two  last  sections  not  to  extend  to  certain  insurances  and  contracts. 
11-13.  [Repealed.] 

14.  Persons  losing  at  any  sitting  $25,  may  recover  it  back. 

15.  If  not  sued  for  by  losers,  may  be  recovered  by  overseers  of  the  poor. 

16.  Securities  for  money  lost  at  gaming,  etc.,  void. 

17.  If  such  securities  affect  real  estate,  to  enure  to  heir  of  grantor,  etc. 

18.  19.  [Repealed.] 
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TITLE  8.    Sbo.  20.  Answer  not  to  be  testimony  against  such  persons. 
—    —  21.  When  and  how  witnesses  may  be  discharged  from  penalties  of  this  title. 

Ail  wagers  §  8.  All  wagers,  bets  or  stakes,  made  to  depend  upon  any  race,  or 
unlawful,  upon  any  gaming  by  lot  or  chance,  or  upon  any  lot,  chance,  casualty, 
wn.y.,27;  or  Unknown  or  contingent  event  whatever,  shall  be  unlawful.  All 
i/fiaii.^5'  contracts  for  or  on  account  of  any  money  or  property,  or  thing  in 
g;  6  Barb.,  action  so  wagered,  bet  or  staked,  shall  be  void. 

Barb..  529 :  5  Denio,  886  ;  8  Denlo,  106, 842 ;  1  Denlo,  178  ;  8  Cow.,  141 ;  5  Wend.,  t60 ;  3  Sandf.  S. 
C,  480 ;    1  How.  Pr.  B.,  86  :  8  E.  D.  Smith, 891 ;  18 Abb.,  185  ;  14  Abb., 879, 405:  56 N.  Y., 884 ;  49 
N.Y.,89;4  Bobt.,424;  19  Abb.,  875;  1  Abb.  Pr.  R.,  N.  8.,  445  ;  6  Bobt.,97;  40  Hun,  61. 

[1  R.  L.,  238,  $  5.] 

Property  §  9.  Any  person  who  shall  pay,  deliver  or  deposit  any  money, 
be*re-  may  property  or  thing  in  action,  upon  the  event  of  any  wager  or  bet 
2°itobt?  herein  prohibited,  may  sue  for  and  recover  the  same  of  the  winner 
n*V,  4M*  or  Person  to  whom  the  same  shall  be  paid  or  delivered,  and  of  the 
>o^y39i^-  stakeholder  or  other  person  in  whose  hands  shall  be  deposited  any 
10  s\  y.',  '  such  wager,  bet  or  stake,  or  any  part  thereof,  whether  the  same  shall 
Barb?n ;    have  been  paid  over  by  such  stakeholder  or  not,  and  whether  any  | 

^56^a»bii,   suc^  wager  be  lost  or  not. 

..15,4  lib.,  029;  s  Denio, 108. 107 :  1  Denio,  558 :  7  Cow.,  498 ;  19  Johns.  B.,  468 ;  15  Abb.,  188 ;  46  j 

Barb-.    81 ;  MHow.  Pr.  B.,108;  lBobt.,494  ;  1*  J.  A  8.,88.  \ 

ScSonf  h  IO-  The  tw0  last  sections  shall  not  be  extended  so  as  to  prohibit  | 

■'TaffS**  or  *n  any  wa^  a^ect  any  insurances  made  in  good  faith  for  the 
."a ;  88  "  security  or  indemnity  of  the  party  insured,  and  which  are  not  other- 
3  Denlo,    '  wise  prohibited  by  law :  nor  to  any  contract  on  bottomry  or  respon-  j 

m-  dentia. 

[Sections  11  to  18  repealed  by  L.  1886,  ch.  598.] 
£°£JKi0f  §  14.  Every  person  who  shall,  by  playing  at  any  game,  or  by  bet- 
rccover*7  *"*&  on  ^e  s*des  or  hands  of  such  as  do  play,  lose  at  any  time  or 
them  back,  sitting,  the  siim  or  value  of  twenty-five  dollars  or  upwards,  and  shall 
13  Johns.  '  pay  or  deliver  the  same  or  any  part  thereof,  may,  within  three  calen- 
K  fees]  ^ar  mont'ls  after  such  payment  or  delivery,  sue  for  and  recover  the 
John*,  b.,  money  or  value  of  the  things  so  lost  and  paid  or  delivered,  from  the 
i!ow*Pr     winner  thereof. 

R.,98;  16'      Abb.,  186;  6  Boot,  91-07;  1  Abb.  Pr.B.,N.8.f  446;  16J.  A  S.,118;  108K.T..76. 
[  1  R.  L.,  168,  §  2.] 

when  to  be      §  1 5 .  In  case  the  person  losing  such  sum  or  value  shall  pot,  within 

byowseer  the  ^me  aforesaid,  in  good  faith  and  without  collusion,  sue  for  the 

or  poor.      sum  or  vaiue  so  by  him  lost  and  paid  or  delivered,  and  prosecute 

such  suit  to  effect  without  unreasonable  delay,  the  overseers  of  the 

poor  of  the  town  where  the  offence  was  committed,  may  sue  for  and 

recover  the  sum  pr  value  so  lost  and  paid,  together  with  treble  the 

said  sum  or  value,  from  the  winner  thereof,  for  the  benefit  of  the 

poor. 

[The  same.] 

securities  §  1 6.  All  things  in  action,  judgments,  mortgages,  conveyances, 
if08tat°gam.  and  every  other  security  whatsoever,  given  or  executed,  by  any  per- 
ing  void,  sorif  where  the  whole  or  any  part  of  the  consideration  of  the  same 
}5y?yb"  shall  be  for  any  money  or  other  valuable  thing  won  by  playing  at 
Denio,  849.  any  game  whatsoever,  or  won  by  betting  on  the  hands  or  sides  of 
\mv.'^;  such  as  do  play  at  any  game,  or  where  the  same  shall  be  made  for 
m  *  the  repaying  any  money  knowingly  lent  or  advanced  for  the  purpose 
of  such  gaming  or  betting  aforesaid,  or  lent  or  advanced  at  the  time 
and  place  of  such  play,  to  any  person  so  gaming  or  betting  afore- 
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said,  or  to  any  person  who,  during  such  play,  shall  play  or  bet,  shall    ART-4- 
be  utterly  void,  except  where  such  securities,  conveyances  or  mort- 
gages shall  affect  any  real  estate,  when  the  same  shall  be  void  as  to 
the  grantee  therein,  so  far  only  as  hereinafter  declared. 
[1  R.  L.,  153, }  1.] 

§  17.  When  any  securities,  mortgages  or  other  conveyances,  exe-  such 
cuted  for  the  whole  or  part  of  any  consideration  specified  in  the  upon  re* 
preceding  section,  shall  affect  any  real  estate,  they  shall  enure  for  S^enei}? 
the  sole  benefit  of  such  person  as  would  be  entitled  to  the  said  real  $ ^£^ 
estate,  if  the  grantor  or  person  incumbering  the  same,  had  died, 
immediately  upon  the  execution  of  such  instrument,  and  shall  be 
deemed  to  be  taken  and  held  to  and  for  the  use  of  the  person  who 
would  be  so  entitled.     All  grants,  covenants  and  conveyances,  for 
preventing  such  real  estate  from  coming  to,  or  devolving  upon,  the 
person  hereby  intended  to  enjoy  the  same  as  aforesaid,  or  in  any 
way,  incumbering  or  charging  the  same,  so  as  to  prevent  such  per- 
son from  enjoying  the  same  fully  and  entirely,  shall  be  deemed 
fraudulent  and  void. 

[The  same.] 

[Sections  18  and  19  repealed  by  L.  1886,  ch.  693.]  [e64J 

§  20.  The  answer  to  such  bill  shall  not  be  used  as  testimony,  in  ^JJJg! 
any  case,  against  the  person  making  such  discovery.  certain* 

(The  same.]  cases. 

§  21.  Any  person  offending  against  any  of  the  provisions  con-  when  wit- 
tained  in  this  article,  who  shall  be  admitted  and  examined  as  a  bed£ma7 
witness,  in  any  court  of  record,  to  sustain  any  suit  or  prosecution  jftS8*1 
herein  authorized,  may,  by  rule  of  the  court,  be  discharged  from  all  pestles, 
penalties  by  reason  of  such  offence,  if  such  person  hath  not  before 
been  convicted  thereof,  or  of  a  similar  offence,  and  if  it  appear  to 
the  court  satisfactorily,  that  such  person  was  duped  or  enticed  into 
the  commission  of  the  offence,  by  those  against  whom  he  shall* 
testify. 

L1R.L.,168,J7.] 

ARTICLE  FOURTH. 

Of  Rafflihq  axd  Lotthribs. 

Sac.  22  A  23.  [Repealed.] 

24.  Contracts  made  and  securities  given  on  account  of  raffling,  void. 

25.  Money  paid  for  any  interest  in  a  raffle,  may  be  recovered  back. 
26-31.  [Repealed.]  - 

32.  Purchasers  of  tickets,  etc.,  in  illegal  lotteries,  may  recover  double  the  sum 

paid. 

33.  Prizes  drawn  in  illegal  lotteries,  forfeited  ;  how  collected  and  applied. 
84-37.  [Repealed.] 

88.  Transfers  of  property  pursuant  to  an  illegal  lottery,  etc,  void. 

39.  Prohibition  against  selling  lottery  tickets,  without  license. 

40.  By  whom  licenses  to  be  granted  in  certain  cities  and  counties. 

41.  Contents  of  licenses ;  to  be  recorded ;  effect  thereof. 

42.  Licenses  to  be  granted  to  certain  persons,  without  requiring  bond,  etc 

43.  All  other  venders  to  pay  certain  sums  for  licenses. 

44.  And  to  execute  bonds ;  their  penalty  and  condition. 

45.  Bonds,  where  filed ;  fee  for  license. 

46.  Bonds,  when  and  by  whom  prosecuted ;  recoveries,  to  whom  to  be  paid. 

47.  Monies  received  from  licenses,  etc.,  in  New  York,  how  applied. 

48.  Application  of  monies  received  in  other  cities,  and  in  Lansingburgh. 
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TITLES.    Sbo.  49.  When  venders  to  forfeit  licenses,  and  precluded  from  ever  receiving  them. 
60.  Certain  persons  authorized  to  divide  lottery  tickets  into  shares. 

61.  Penalty  for  selling,  etc.,  any  shares,  other  than  those  allowed  by  last  section. 

62.  Certain  evidence  not  necessary  in  prosecutions  under  this  article. 

63.  Forgery  of  lottery  tickets,  etc.,  how  punished. 

64.  Grand  juries  to  be  charged  to  enquire  into  violation  of  this  article. 

[605j  [Sections  22  and  23  repealed  by  L.  1886,  ch.  698.] 

§  24.  All  contracts,  agreements  and  securities  given,  made  or 
executed,  for  or  on  account  of  any  raffle,  or  distribution  of  money, 
goods  or  things  in  action,  for  the  payment  of  any  money  or  other 
valuable  thing,  in  consideration  of  a  chance  in  such  raffle  or  distribu- 
tion, or  for  the  delivery  of  any  money,  goods  or  things  in  action,  so 
raffled  for,  or  agreed  to  be  distributed  as  aforesaid,  shall  be  utterly 
void. 
[The  same.] 

§  25.  Any  person  who  shall  have  paid  any  money,  or  valuable 
thing,  for  a  chance  or  interest  in  any  such  raffle  or  distribution,  as  is 
prohibited  by  the  preceding  sections,  may  sue  for  and  recover  the 
same  of  the  person  to  whom  such  payment  or  delivery  was  made. 

EThe  same.] 
Sections  26  to  31  repealed  by  L.  1886,  ch.  698.] 

§  32.  Any  person  who  shall  purchase  any  share,  interest,  ticket, 

certificate  of  any  share  or  interest  or  part  of  a  ticket,  or  any  paper 

or  instrument  purporting  to  be  a  ticket  or  share  or  interest  in  any 

ticket,  or  purporting  to  be  a  certificate  of  any  share  or  interest  in  any 

ticket,  or  in  any  portion  of  any  illegal  lottery,  may  sue  for  and 

recover  double  the  sum  of  money,  and  double  the  value  of  any 

goods  or  things  in  action,  which  he  may  have  paid  or  delivered  in 

consideration  of  such  purchase,  with  double  costs  of  suit 

[2R.L..189,  J  4-1 

§  33.  Any  prize  that  shall  be  drawn  in  any  lottery  forbidden  by 
law,  shall  be  forfeited  to  the  use  of  the  poor ;  and  it  shall  be  the 
duty  of  the  overseers  of  the  poor  of  the  town  where  the  person  or 
persons  drawing  such  prize,  or  any  of  them,  shall  reside,  to  sue  for 
the  same,  in  their  names ;  and  they  shall  recover  the  same,  in  an 
action  for  money  had  and  received,  founded  upon  this  statute: 

[The  same.] 

[Sections  34  to  87  repealed  by  L.  1886,  ch.  693.] 

§  38.  Every  grant,  bargain,  sale,  conveyance,  or  transfer  of  any 
real  estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  per- 
sonal property,  which  shall  hereafter  be  made  in  pursuance  of  any 
lottery  not  authorized  by  the  laws  of  this  state,  or  for  the  purpose 
of  aiding  and  assisting  in  such  lottery,  game  or  other  device,  to  be 
determined  by  lot  or  chance,  are  hereby  declared  void  and  of  no 
effect. 

[L.  1819,269,  J  4.] 

§  39.  No  person  within  this  state  shall  directly  or  indirectly  sell* 
vend,  barter,  furnish,  procure  for  the  purpose  of  sale,  or  cause  to  be 
sold,  vended,  bartered,  furnished  or  procured,  any  ticket  or  share  or 
interest  in  any  ticket,  of  any  lottery  or  other  device  or  game  of 
chance,  unless  thereto  duly  licensed  in  the  manner  hereinafter  pre- 
scribed ;  and  any  person  offending  in  the  premises,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  not  exceed- 
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ing  one  hundred  dollars  for  every  ticket  or  share,  or  interest  in  any     ART4- 
ticket  so  vended,  sold,  bartered,  furnished  or  procured,  or  to  im- 
prisonment not  exceeding  one  year. 

[This  and  the  remaining'  sections  of  this  title,  except  when  otherwise  noted,  are 

taken  from  the  act  of  1827, 827.] 
[Sections  40  to  51,  regulating'  licensing  of  persons  to  sell  lottery  tickets,  are  omitted,  [069-671] 

as  the  sale  of  lottery  tickets  is  now  absolutely  prohibited.    Const.,  art.  1,  §  10. 

The  sections  in  question  are  therefore  abrogated.    A  statute  passed  in  1883, 

abolished  all  lotteries  allowed  by  the  laws  of  the  state.]  * 

§  52.  It  shall  not  be  necessary  in  the  trial  of  any  suit  or  prosecu-  Evidence 
tion  under  the  provisions  of  this  article,  to  prove  the  existence  of  tions0"8611 
any  lottery  in  which  any  ticket,  share  or  part  of  a  ticket  purports  to  JESSe.1*11* 
have  been  issued,  or  the  actual  signing  of  any  such  ticket,  or  share, 
or  of  any  pretended  ticket  or  share,  of  any  pretended  lottery ;  nor 
that  any  ticket,  share  or  interest,  was  signed  or  issued  by  tie  au- 
thority of  any  manager,  or  of  any  person  assuming  to  have  authority 
as  manager ;  but  in  all  cases,  proof  of  the  sale,  furnishing,  bartering 
or  procuring  of  any  ticket,  share  or  interest  therein,  or  of  any  instru- 
ment, purporting  to  be  a  ticket,  or  part  or  share  of  any  ticket,  shall 
be  conclusive  evidence  that  such  ticket,  share  or  interest  was  signed 
and  issued  according  to  the  purport  thereof. 

§  53.  If  any  person  shall  falsely  make,  altfer,  forge  or  counterfeit,  JJSJJS70' 
or  cause  or  procure  to  be  falsely  made,  altered,  forged  or  counter-  tickets,  Ac. 
feited,  or  willingly  act  or  assist  in  the  false  making,  altering,  forging      wsj 
or  counterfeiting  any  ticket  of  any  lottery,  or  other  game  or  device 
of  chance,  or  any  share  or  interest,  or  any  certificate  of  any  share 
or  interest  in  any  ticket  of  any  lottery,  or  other  game  or  device  of 
chance,  with  intent  to  defraud  any  person  or  body  corporate  what- 
soever, or  shall  utter  or  publish  as  true,  or  shall  sell  or  exchange,  or 
offer  for  sale  or  exchange,  any  false,  altered,  forged  or  counterfeited 
ticket  of  any  lottery,  or  other  game  or  device  of  chance,  or  of  any 
share  or  interest,  or  of  any  certificate  of  any  share  or  interest  in  any 
ticket  of  any  lottery, -with  intention  to  defraud  any  person  or  body 
politic  or  corporate  whatsoever,  knowing  the  same  to  be  false,  altered, 
forged  or  counterfeited,  then  any  such  person  being  thereof  con- 
victed, shall  be  subject  to  imprisonment  as  prescribed  by  Jaw. 

[Act  concerning-  Revised  Statutes,  of  December  10, 1828,  }  13.    See  chap.  1,  4th 
part  R.  8.,  title  3,  §33.] 

§  54.  It  shall  be  the  duty  of  the  presiding  judge  of  every  court  €}r"d4«- 
of  oyer  and  terminer,  and  of  every  court  of  general  sessions  of  the  charged  re- 

specUng 

*  The  following  is  the  act  referred  to :  this 

L.  1883,  Chap.  806 -An  act  fixing  the  period  for  closing  all  the  lotteries  authorised  to  artloIe- 
ho  drawn  within  this  state. 
Preamble.    Whereas  John  B.  Yates  and  Archibald  M'Intyre,  assignees  of  all  the  unsatisfied 
lottery  grants  made  by  this  state,  have  executed  to  the  people  thereof  an  agreement,  bearing 
date  the  twenty -fifth  day  of  January  last,  that  all  lottery  grants  heretofore  made  by  this  state. 
■ball  eease  and  determine  from  and  after  the  close  of  the  present  year,  and  releasing  ana 
acquitting  the  people  of  this  state  from  all  right,  title  and  claim  to  continue  or  draw  any  lottery 
within  this  state,  after  the  last  day  of  December  next,  providing  the  legislature  will  pass  an  act 
declaring  that  the  lotteries  authorised  by  this  state,  may  be  continued  until  the  close  of  the 
present  year:    Therefore, 
T%tPeopUof  fke  State  qf  New  York,  repretehted  in  Senate  and  Assembly,  do  enact  as  follow*  i 
lotteries.    Section  l.  The  lotteries  authorised  by  law  to  be  drawn  within  this  state  may  be 
eoBUnuod  until  the  elose  of  the  present  year:  after  the  end  of  which  period,  it  shall  not  be  law- 
nu  to  continue  or  draw  any  lottery  within  this  state;  but  all  and  every  lottery  heretofore  granted 
or  authorised  within  this  state,  shall  absolutely  cease  and  determine. 

Beleaae*    f  S.  That  the  said  agreement  and  release  of  the  said  John  B.  Yates  and  Archibald 
M'Intyre,  shall  be  Med  and  recorded  in  the  office  of  the  secretary  of  state. 
7  H.  Y.,  228:   1  N.  Y.,  180 :   18  Barb.,  077;  4  Barb.,  814:  SDenio,  101,  US;  88  Wend.,  418; 
7  Johns.  R,  484;  5  Sand/  8.  C,  614^  E.  D  Smith,  218;  26  Hun,  8B0. 
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title  8.  peace,  specially  to  charge  every  grand  jury  to  inquire  into  all  viola- 
tions of  the  laws  against  lotteries,  and  against  the  unlawful  selling 
of  tickets  in  lotteries. 

ARTICLE    FIFTH. 

Of  thm  Raodto  or  Avdcaub. 
Sua  55.  [Repealed.] 

56.  Duty  of  public  officers  to  prevent  races  and  bind  over  offenders. 

57.  Penalty  for  contributing-  or  collecting  purse,  etc.,  to  be  raced  for. 

58.  Penalty  on  owners  of  horses,  etc.,  and  on  persons  betting". 

59.  All  racing  in  New-Utrecht  prohibited ;  penalty. 
.  60.  [Repealed.] 

[Section  55  repealed  by  L.  1886,  ch.  593.] 

Public  offl-       §  56.  It  shall  be  the  duty  of  all  officers  concerned  in  the  administra- 
vSntraSes"  tion  of  justice,  to  attend  at  the  place  where  they  shall  know  or  .be 
owof-d     informed  that  any  race  is  about  to  be  run  contrary  to  the  provisions 
fenders.      0f  jaw>  an(j  there  give  notice  of  the  illegality  thereof,  and  endeavor 
to  prevent  such  race,  by  dispersing  the  persons  collected  for-the  pur- 
pose of  attending  the  same,  and  by  all  other  ways  and  means  in  their 
power.     Upon  their  own  view  of  any  persons  offending  against  the 
j«78]      provisions  of  the  preceding  section,  as  well  as  upon  the  testimony 
of  others,  such  judges  and  justices  shall  issue  warrants  for  the  im- 
mediate apprehension  of  the  persons  so  offending,  to  the  end  that 
they  may  be  compelled  to  enter  into  recognizances,  with  sufficient 
sureties,  for  their  good  behavior,  and  for  their  appearance  at  some 
proper  court,  to  answer  for  the  said  offences. 
contriira?r      §57-  Every  person  who  shall  contribute  or  collect,  or  solicit  any 
jng  or  coi-    other  person  to  contribute  or  collect,  any  money,  goods  or  things 
purse,  Ac.,  in  action,  for  the  purpose  of  making'up  a  purse,  plate  or  other  val- 
ine raced  ua^je  thing,  to  be  raced  for  by  any  animal  contrary  to  law,  or  to  be 
given  to  the  owner  or  rider  of  any  animal  so  racing  contrary  to  law, 
shall  forfeit  twenty-five  dollars,  to  be  sued  for  and  recovered  by  and 
in  the  name  of  the  overseers  of  the  poor  of  the  town  where  the 
offence  may  be  committed. 
[1  R.  L.,  222,  }}  2,  8  and  4.] 
cmSmdP      §  58.  *The  owner,  in  the  whole  or  in  part,  of  any  animal  that  shall 
horses,*).,  be  used  or  employed,  by  his  permission  or  privity,  in  racing,  contrary  . 
persons       to  law,  shall  forfeit  the  value  of  the  animal  so  employed.    Every 
10  Wend.,    person  concerned  in  laying  any  bet  or  wager  upon  the  event  of  any 
illegal  race,  or  in  contributing  to  the  stakes  to  be  awarded  upon  any 
such  event,  shall  forfeit  the  amount  of  the  bet  or  wager  so  made,  or 
of  the  sum  or  thing  so  contributed.     The  said  forfeiture  may  be 
sued  for  and  recovered  by  the  overseers  of  the  poor  of  the  town 
where  the  offence  may  be  committed. 
[The  same.] 
Racing  in        §  59.  All  racing  and  running  of  animals  for  the  trial  of  speed 
utrecht      within  the  town  of  New-Utrecht,  in  the  county  of  Kings,  whether 
prohibited.  the  same  be  for  any.  bet>  wager>  or  stakes>  or  not>  shall  be  'deemed  a 

misdemeanor,  and  the  parties  concerned  therein  shall,  on  conviction, 
be  liable  to  fine  and  imprisonment,  as  declared  in  the  preceding 
fifty-fifth  section. 

[L.  1820,  79.] 

[Section  60  repealed  by  L.  1886,  ch.  543.] 
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ABT.6, 

ARTICLE  SIXTH. 

OF  PBOFAITII    CUBflDTG  AKD  SWBARTBTG. 

Sso.  61  &  62.  Penalty  for  profane  swearing;  when  summary  conviction  to  be  made. 
63.  Proceedings  if  penalty  be  not  paid  or  secured. 

§  6i.  .Every  person  who  shall  profanely  curse  or  swear  shall  for-  Penalty  tor 
feit  one  dollar  for  every  offence ;  if  the  offence  be  committed  in  the  K^im; 
presence  and  hearing  of  any  justice  of  the  peace,  mayor,  recorder  S^S&n. 
or  alderman  of  any  city,  while  holding  a  court,  a  conviction  of  the      i«74] 
offender  shall  be  immediately  made  by  such  magistrate,  without  any 
other  proof  whatsoever. 

[2  R.  L.,  106,  H  6,  7  and  8.] 

§  62,  And  if,  at  any  other  time,  the  offence  be  committed  in  the  w^ 
presence  and  hearing  of  such  justice,  mayor,  recorder  or  alderman,  *"""" 
under  such  circumstances,  as  in  the  opinion  of  the  magistrate,  to 
amount  to  a  gross  violation  of  public  decency,  such  magistrate  may, 
in  his  discretion,  convict  the  offender  without  other  proof. 

[The  same.] 

§  63.  If  the  offender  do  not  forthwith  pay  the  penalties  incurred,  =------ 

with  the  costs,  or  give  security  for  their  payment  within  six  days,  he  ai£ be  not" 
shall  be  committed  by  warrant  to  the  common  jail  of  the  county  for  Second, 
every  offence,  or  for  any  number  of  offences  whereof  he  was  con-  y5fw>,Pr* 
victed,  at  one  and  the  same  time,  for  not  less  than  one  day,  nor 
more  than  three  days,  there  to  be  confined  in  a  room  separate  from 
all  other  prisoners. 

[The  same.] 


ABT.7. 

ARTICLE  SEVENTH. 

Or  thb  Dwtubbahob  of  Rbugioto  Mbbtdtos. 

8k.  64.  [Repealed.] 

65.  Penalty ;  proceedings  to  collect ;  summary  conviction. 

66.  Duty  of  peace  officers  to  apprehend  offenders  against  this  article. 

67.  Judicial  officers  may  order  offenders  into  custody. 

68.  Proceedings  on  conviction,  if  penalty  be  not  paid  or  secured. 

(Section  64  repealed  by  L.  1886,  ch.  503.] 

§  65.  Whoever  shall  violate  either  of  the  provisions  of  the  fore-  Penalty, 
going  section,  may  be  convicted  summarily  before  any  justice  of  the  Proceed- 
peace  of  the  county,  or  any  mayor,  recorder,  alderman  or  other  ieS*° 
magistrate  of  any  city,  where  the  offence  shall  be  committed,  and  on  Si/at*' 
such  conviction,  shall  forfeit  a  "sum  not  exceeding  twenty-five  dol- 
lars, for  the  benefit  of  the  poor  of  the  county. 

[The  same.] 

1675] 

§  66.  It  shall  be  the  duty  of  all  sheriffs,  and  their  deputies,  cor-  Oflgnder* 
oners,  marshals,  constables,  and  other  peace  officers,  who  may  be  prenended 
present  at  the  meeting  of  any  assembly  for  religious  worship,  which  ©ice™* 
shall  be  interrupted  or  disturbed  in  the  manner  herein  prohibited;  fgjJJSSv 
to  apprehend  the  offender,  and  take  him  before  some  justice  of  the  R-.  *«;  w 
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titlk  8.  peace,  or  other  magistrate  authorized  to  convict  as  aforesaid,  to  be 
Jweni877'  Proceeded  against  according  to  law. 
«2.        *'  [The  same.] 

dewUnto        §  ^7*  ^11  judges,  mayors,  recorders,  aldermen,  and  justices  of  the 
custody  by   peace,  within  their  respective  jurisdictions,  upon  their  own  view  of 
officers.       any  person  offending  against  the  provisions  of  this  article,  may  order 
8Wend.f     ^  0flfencier  jnt0* the  custody  of  any  officer  in  the  preceding  section 
named,  or  of  any  official  member  of  the  church  or  society  so  assem- 
bled and  disturbed,  for  safe  keeping  until  he  shall  be  let  to  bail,  or  a 
trial  for  such  offence  be  had. 
[The  same.] 

SnSfuen.      $  68.  If  any  person  convicted  of  any  of  the  offences  herein  pro- 

aitybenot  hibited,  shall  not  immediately  pay  the  penalty  incurred,  with  the 

oared.r8e*  costs   of  the  conviction,  or  give  security  to  the  satisfaction  of  the 

r.?4q- *»     officer  before  whom  the  conviction  shall  be  had,  for  the  payment  of 

wenrf  ,«5.  ^e  said  penalty  and  costs  within  twenty  days  thereafter,  he  shall  be 

committed  by  warrant  to  the  common  jail  of  the  county,  until  the 

same  be  paid,  or  for  such  term,  not  exceeding  thirty  days,  as  shall 

be  specified  in  the  warrant. 

/The  fi&me.] 


Ii.  1834,  Chap.  78—  An  act  to  amend  article  seventh,  title  eighth,  chapter 
twentieth,  part  first  of  the  Revised  Statutes,  entitled  "Of  the  disturb- 
ance of  religious  meetings." 

Person  complained  of  may  demand  a  jury.  SECTION  1.  From  and  after  the  passage 
of  this  act,  it  shall  and  may  be  lawful  for  any  person  who  may  be  complained  of 
for  a  violation  of  any  of  the  provisions  of  the  article  hereby  amended,  before  the 
court  shall  proceed  to  investigate  the  merits  of  the  cause,  to  demand  of  such 
court  that  he  may  be  tried  by  a  jury.  Upon  such  demand,  it  shall  be  the  duty 
of  such  court  to  issue  a  venire,  to  any  constable  of  the  county,  or  marshal  of  the 
city,  where  the  offense  is  to  be  tried,  commanding  such  officer  to  summon  the 
same  number  of  jurors,  and  in  the  same  manner,  as  is  provided  for  the  summon* 
ing  of  jurors  before  courts  of  special  sessions.  The  said  court  shall  proceed  to 
empannel  a  jury  for  the  trial  of  said  cause,  in  the  same  manner,  and  shall  be  sub- 
ject to  all  the  rules  and  regulations  prescribed  in  the  act  providing  for  trials  by 
jury  in  courts  of  special  sessions. 

17  Wend.,  213. 

Costs.  §  2.  In  addition  to  the  costs  allowed  by  law  for  prosecution  under  the 
article  hereby  amended,  all  the  costs  consequent  upon  a  trial  by  jury  shall  be 
added  and  paid  by  the  party  offending,  in  case  of  conviction,  and  shall  be  the 
same  as  is  allowed  by  law  in  civil  cases. 


ARTICLE  EIGHTU. 

f675,  676]  Of  the  Obsrbvajtcb  of  Sukdat. 

*  [Repealed  by  L.  1886,  ch.  593.] 
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L.  1871,  Chap.  702  —  An  act  relative  to  contracts  for  advertisements  in 
newspapers  published  on  Sunday* 

Sunday  papers.  Ssction  1.  All  contracts  or  agreements  of  any  nature  made 
with  the  publishers  or  proprietors  of  any  paper  dated,  published  or  issued  on  the 
first  day  of  the  week  shall  be  as  valid,  legal  and  binding,  as  contracts  made  with 
newspapers  dated  or  published  on  any  other  day  of  the  week. 

ARTICLE  NINTH.  abt.9. 

GnUBAL  PBOVWION8  TO  BNVOBOB  THE  PROHIBITIONS  OF  THB  THBHB  LAST  ASTIOLBB. 

Sso.  73.  Proceedings  to  collect  penalties  imposed  by  three  last  articles. 

74.  Such  prosecutions  to  be  commenced  within  twenty  days. 

75.  Execution  to  collect  penalties ;  its  contents. 

76.  Certificate  of  conviction  to  be  filed  with  county  clerk. 

77.  Amount  of  fees  allowed ;  by  whom  to  be  paid. 

§  73.  Whenever  complaint  shall  be  made  to  any  justice  of  the  Prooeed- 
peace,  mayor,  recorder,  or  alderman,  of  a  violation  of  either  of  the  lSSfpenai." 
provisions  contained  in  the  three  last  articles,  relative  to   profane  p2*n>y 
swearing,  the  disturbance  of  religious  meetings,  or  the  observance  jjjjjggi^1 
of  Sunday,  or  when  any  of  such  violations  shall  happen  in  the pres-  JJ8^end» 
ence  of  'such  officer,  he  shall  cause  the  offender  to  be  brought  before  wend.,«. 
him,  and  shall  proceed  summarily  to  inquire  into  the  facts ;  and  if      [677] 
the  person  charged  be  found  guilty,  a  record  of  his  conviction  shall 
be  made  and  signed  by  such  officer,  before  issuing  any  process  to 
enforce  the  same ;  which  conviction  shall  be  final,  and  shall  not  be 
re-examined  upon  the  merits  in  any  court. 

[2  R.  L.,  196,  ft  9  and  10.] 

§  74.  No  prosecution  shall  be  maintained  for  any  of  the  violations  S5?r^5j£ 
specified  in  the  preceding  section,  unless  the  same  be  instituted  by  ecntingr. 
the  actual  issuing  of  process  to  apprehend  the  offender,  or  by  his 
actual  appearance  to  answer  the  complaint,  within  twenty  days  next 
'after  the  offence  committed. 

[2  R.  L.,  197,  §}  11, 12,  and  other  sections.] 

§  75-  Upon  a  conviction  being  had  for  any  <rf  the  offences  in  the  Jf^SJjJJ1 
three  last  articles  specified,  where  no  other  special  provision  is  made  penalties 
for  the  collection  of  the  penalties  incurred,  the  magistrate  before 
whom  the  same  is  made,  shall  issue  an  execution  to  any  constable 
of  the  county,  commanding  him  to  levy  the  said  penalties,  and  the 
costs  of  the  conviction,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender,  and  in  case  sufficient  goods  and  chattels  can  not  be 
found,  then  to  commit  such  offender  to  such  common  jail  of  the 
county,  for  such  time  as  shall  be  specified  in  such  execution,  not 
less  than  one  day  nor  more  than  three  days. 

[The  same.] 

§  76.  Within  thirty  days  after  any  such  conviction  shall  be  had,  Certificate 
the  magistrate  making  the  same,  shall  cause  to  be  filed  in  the  office  tum  when 
of  the  clerk  of  the  county,  a  certificate  of  such  conviction,  briefly  Jo  tewed! 
stating  the  offence,  charged,  the  conviction  and  judgment  thereon, 
and  if  any  fine  has  been  collected,  the  amount  thereof  and  to  whom 
paid. 

[Act  concerning  Revised  Statutes,  December  10, 1828.] 
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INTOXICATING  LIQUORS. 


[part  I. 


TrrLE9-       §  77.  In  all  prosecutions  for  any  of  the  offences  specified  in  the 

Fees  of  job-  three  last  articles,  the  like  fees  shall  be  allowed  and  taken  as  in  civil 

offloen.       suits  before  justices  of  the  peace,  which  shall  in  no  case  exceed  five 

dollars,  and  be  paid  by  the  party  offending,  over  and  above  the 

penalties  incurred ;  but  in  case  of  the  imprisonment  of  the  offender. 

no  charge  of  fees  shall  be  allowed. 

[2  R.  L.,  197,  $}  11, 12,  and  other  sections.] 
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PUBLIC  CONVEYANCES. 


[PABX  I. 


TITLE  IS. 


TITLE  XIIL 

Of  the  Law  qf  the  Road,  and  the  Regulation  qf  pubUc  Stages. 


Carriages 
meeting  on 
roads  to 
tarn  to  the 
right. 

S8B;1S 
Barb.,  816; 
7  Wend., 
185;  95 
Hon,  190. 


Drivers  ad- 
dicted to 
drunken 
,  not  to 


ployed* 


looted. 

Howap- 
pUed. 


Drivers, 
when  to 
bodls- 
charged. 


Bbo.  1.  Persona  in  carriages  meeting  on  any  road,  to  turn  to  the  right ;  penalty. 
2.  Penalty  on  owners  of  stages,  etc.,  employing  drivers  addicted  to  drunken- 
ness. 
8.  Owner  when  to  discharge  driver;  penalty  for  neglect. 

4.  [Repealed.] 

5.  Penalty  on  driven  for  leaving  horses  without  being  tied,  etc. 

6.  Owners  of  certain  carriages  liable  for  acts  of  drivers,  negligent  or  otherwise. 

7.  Meaning  of  term  "  carriage,"  as  used  in  this  title. 

8.  LawB  of  cities,  etc.,  concerning  hackney  coaches,  not  to  be  affected. 

Section  i.  Whenever  any  persons  travelling  with  any  carriages, 
shall  meet  on  any  turnpike  road  or  public  highway  in  this  state,  the 
persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  right 
of  the  centre  of  the  road,  so  as  to  permit  such  carriages  to  pass 
without  interference  or  interruption,  under  the  penalty  of  five  dollars 
for  every  neglect  or  offence,  to  be  recovered  by  the  party  injured. 

[2R.L.,283,  }41;  237,56.] 

§  2.  No  person  owning  any  carriage  running  or  travelling  upon 
any  road  in  this  state,  for  the  conveyance  of  passengers,  shall 
employ,  or  continue  in  employment,  any  person  to  drive  such  car- 
riage, who  is  addicted  to  drunkenness,  or  to  the  excessive  use  of 
spirituous  liquor ;  and  if  any  such  owner  shall  violate  the  provisions 
of  this  section,  he  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for 
all  the  time  during  which  he  shall  have  kept  any  such  driver  in  his 
employment,  to  be  sued  for  by  the  district-attorney  of  the  county  in 
which  such  owner  shall  reside.  The  penalty,  when  recovered,  shall 
be  for  the  use  pf  the  poor  of  such  county,  except  that  the  court  in 
which  the  recovery  shall  be  had,  may  allow  a  portion  of  said  penalty, 
not  exceeding  twenty-five  dollars,  to  be  retained  by  such  district- 
attorney,  as  a  compensation  for  his  services  and  expenses,  beyond 
the  taxable  costs. 

[L.  1827,  229,  $  1.] 

§  3*  If  any  driver,  whilst  actually  employed  in  driving  any  such 
carriage,  shall  be  guilty  of  intoxication,  to  such  a  degree  as  to 
endanger  the  safety  of  the  passengers  in  the  carriage,  it  shall  be  the 
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duty  of  the  owner  of  such  carriage,  on  receiving  written  notice  of  nyi111 

the  fact,  signed  by  any  one  of  said  passengers,  and  certified  by  him 

on  oath,  forthwith  to  discharge  such  driver  from  his  employment; 

and  every  such  owner  who  shall  retain,  or  have  in  his  service,  within  £jjSSfoc 

six  months  after  the  receipt  of  such  notice,  any  driver  who  shall 

have  been  so  intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per 

day,  for  all  the  time  during  which  he  shall  keep  any  such  driver  in 

his  employment  after  receiving  such  notice,  to  be  sued  for   and 

applied  as  directed  in  the  last  preceding  section. 

[Section  4  repealed  by  L.  1886,  ch.  593.] 

[686] 

§  5.  It  shall  nQt  be  lawful  for  the  driver  of  any  carriage  used  for  Leering 
the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses  wttboat 
attached  thereto,  while  passengers  remain  in  the  same,  without  first  Sf*11611* 
making  such  horses  fast  with  a  sufficient  halter,  rope  or  chain,  or  by 
placing  the  lines  in  the  hands  of  some  other  person,  so  as  to  pre- 
vent their  running ;  and  if  any  such  driver  shall  offend  against  the 
provisions  of  this  section,  he  shall  forfeit,  for  the  use  of  the  poor 
the  sum  of  twenty  dollars,  to  be  recovered  by  action  to  be  com- 
menced within  six  months.     And  unless  the  amount  of  such  recovery 
be  paid  forthwith,  an  execution  shall  be  immediately  issued  therefor. 

[The  same.] 

§  6.  The  owners  of  every  carriage  running  or  travelling  upon  any  ownene* 
turnpike  road  or  public  highway,  for  the  conveyance  of  passengers,  Savant 
shall  be  liable,  jointly  and  severally,  to  the  party  injured,  in  all  J^ff* 
cases,  for   all   injuries   and    damages  done  by  any  person  in  the  gf§?^ 
employment  of  such  owner  or  owners,  as  a  driver,  whilst  driving  sob;  47  n 
such  carriage,  to  any  person,  or  to  the  property  of  any  person ;  and  Y" 12t 
that  whether  the  act  occasioning  such  injury  or  damage  be  wilful  or 
negligent,  or  otherwise,  in  the  same  manner  as  such  driver  would  be 
liable. 

[L.  1824,  347,  }  1-1 

§  7.  The  term  "  carriage,"  as  used,  in  this  title,  shall  be  construed  T«m^oar 
to  include  stage-coaches,  wagons,  carts,  sleighs,  sleds,  and  every  other  fiS.'"  de~ 
carriage  or  vehicle  used  for  the  transportation  of  persons  and  goods,  SJb!*'  T" 
or  of  either  of  them. 

\  8.  Nothing  contained  in  this  title,  shall  interfere  with  or  affect  Hackney 
any  law  concerning  hackney  coaches  or  carriages  in  any  of  the  cities 
of  this  state,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of 
any  such  city  for  the  licensing  or  regulating  such  coaches  or  car- 
riages. 

[L.  1826,  264,  $  10.] 


L.  1887,  Chap.  704— An  act  in  relation  to  the  use  of  bicycles  and  tricy dee. 

Bioycle*,  tricycles,  etc,  declared  to  be  "carriagee"  within  thii  title  of  XL  8.  SECTION  1. 
Bicycles,  tricycles  and  all  other  vehicles  propelled  by  manumotive  or  pedomotive 
power,  are  hereby  declared  to  be  carriages  within  the  meaning  of  that  term  as 
used  in  section  one  of  title  thirteen  of  chapter  twenty  of  part  one  of  the  Revised 
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Statutes  of  the  state  of  New  York,  and  all  persons  by  whom  bicycles,  tricycles 
and  said  other  vehicles  are  used,  ridden  or  propelled,  upon  the  public  highways 
of  this  state,  shall  be  entitled  to  the  satne  rights  and  subject  to  the  same  restric- 
tions in  the  use  thereof  as  are  prescribed  in  said  Revised  Statutes  in  the  cases 
of  persons  using  carriages  drawn  by  horses. 

entitled  to  free  use  of  roads,  etc  g  2.  The  commissioners,  trustees  or  other  au- 
thorities having  charge  or  control  of  any  public  street,  public  highway,  public 
parkway,  driveway  or  public  place  in  this  state,  shall  have  no  power  or  authority 
to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regulation  by  which  any  per- 
son using  a  bicycle  or  tricycle,  shall  be  excluded  or  prohibited  from  the  free  use 
of  any  public  highway,  street,  avenue,  roadway,  driveway,  parkway  or  public 
place,  at  any  time  when  the  same  is  open  to  the  free  use  of  persons  having  and  using 
other  pleasure  carriages. 

Limitation  of  this  act  §  3.  Nothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent the  passage,  enforcement  or  maintenance  of  any  regulation,  ordinance  or  rule, 
regulating  the  use  of  bicycles  or  tricycles  in  public  highways,  streets,  driveways, 
parkways  and  public  places  in  such  manner  as  to  limit  and  determine  the  proper 
rate  of  speed  with  which  such  vehicles  may  be  propelled,  nor  in  such  manner  as 
to  require,  direct  or  prohibit  the  use  of  bells,  lamps  and  other  appurtenances,  nor 
to  prohibit  the  use  of  any  vehicle  upon  that  part  of  the  street,  highway  or  park- 
way, commonly  known  as  the  foot-path  or  sidewalk. 

Repeal  §  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 
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TITLE  XIX. 

Of  Brokerage,  Stock-Jobbing,  and  Pawn-Broken. 

Art.  1. — Regulations  concerning"  broken. 
Abt.  2. — Of  stock-jobbing. 
Art.  8.— Of  pawn-brokers. 

ARTICLE  FIRST. 

Regulations  oonchejtotg  Brokbbs. 

Brno,  1.  Rate  of  brokage,  etc.,  and  fee  for  making  bond,  etc.,  prescribed. 
2.  Excess  over  rate,  may  be  recovered  back  within  one  year. 
8.  If  neglected  for  a  year,  overseers  of  poor  may  recover  excess. 

4.  Persons  liable  to  be  sued,  may  be  compelled  to  discover,  etc. 

5.  Persons  discovering  and  returning  excess,  exonerated  from  farther  penalty. 

Section  i.  No  person  shall,  directly  or  indirectly,  take  or  receive  Rate  of 

more  than  fifty  cents  for  a  brokage,  soliciting,  driving,  or  procuring  S5!**8* 

the  loan  or  forbearance  of  one  hundred  dollars  for  one  year,  and  in  SSfiL 

that  proportion  for  a  greater  or  less  sum;  nor  more  than  thirty-  f£,bond# 

eight  cents,  for  making  or  renewing  any  bond,  bill,  note  or  other  5**j£- 

security  given  forsuch  loan  or  forbearance,  or  for  any  counter  bond,  Barb.,8M 

bill,  note,  or  other  security  concerning  the  same.  SiS?V. 

[The  provisions  of  this  title,  with  some  variations,  are  taken  from  1 R.  L.,  66,  {§  3  £Sg!  Jo  "^ 
and  4.]    .  Daly,  SO. 

•  The  numbers  of  these  sections  are  thus  changed  from  5, 6  and  7  by  L.  1878,  eh.  228. 
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title  19.  §  2.  Every  person  who  shall  pay,  deliver,  or  deposit  any  money, 
Execw  property,  or  thing  in  action,  over  and  above  the  rate  aforesaid,  and 
eo*6redW"  his  personal  representatives  may,  within  one  year  after  such  pay- 
taok-  ment,  delivery  or  deposit,  sue  for  and  recover  the  same  of  the  per- 
son so  taking  or  receiving  such  money,  property,  or  thing  in  action, 
or  of  his  personal  representatives, 
^en  5  3.  In  case  such  suit  shall  not  be  brought  within  the  time  above 


of  poor      prescribed,  in  good  faith,  or  in  case  it  shall  be  discontinued,  or  wil- 
SSw6"      fully  delayed,  then  the  overseers  of  the  poor  of  the  city  or  town 


where  the  offence  was  committed,  may,  within  one  year  after  such 

neglect,  discontinuance,  or  delay,  sue  for  and  recover  the  money, 

property,  or  thing  in  action?  so  received,  delivered,  or  deposited, 

from  the  person  receiving  the  same,  or  his  personal  representatives, 

for  the  use  of  the  poor  of  the  county. 

gf°j!J2jT»       §  4.  Every  person  who  shall  be  liable  to  be  sued  by  virtue  of  the 

polled.       foregoing  provisions,  shall  be  obliged  and  compellable  to  answer 

mo]      upon  oath,  any  bill  that  shall  be  preferred  against  him  in  the  court 

of  chancery,  for  discovering  the  money,  property  or  thing  in  action 

so  illegally  received,  and  may  be  compelled  by  the  decree  of  such 

court  to  return  the  same. 

2J!°toS'       §  5*  Up°n  ^e  discovery  of  the  money,  property,  or  other  thing 

ajjjtf*      so  illegally  received,  and  the  repayment  and  return  thereof,  with  the 

tiwrpea-    payment  of  the.  costs  of  such  suit,  the  person  making  such  discov- 

***'  ery  and  return  shall  be  acquitted  and  discharged  from  any  other 

punishment,  forfeiture  or  penalty,  which  he  may  have  incurred  by 

reason  of  having  so  illegally  received  such  money,  property,  or  other 

thing  so  discovered  and  returned. 

ARTICLE  SECOND. 

Of  Stock-Jobbuto. 

[Sections  6,  7  and  8,  constituting  the  whole  of  this  article,  were  repealed  by  L. 
1868,  ch.  184.] 

I*  1858,  Chap.  134— An  act  to  legalize  the  sale  of  stocks  on  time* 

Contracts  valid  without  payment  of  prioa.  SECTION  1.  No  contract,  written  or  ver- 
bal, hereafter  made,  for  the  purchase,  sale,  transfer  or  delivery  of  any  certificate, 
or  other  evidence  of  debt,  due  by  or  from  the  United  States,  or  any  separate  state, 
or  of  any  share  or  interest  in  the  stock  of  any  bank,  or  of  any  company  incorpo- 
rated under  any  law  of  the  United  States,  or  of  any  individual  state,  shall  be 
void  or  voidable  for  any  want  of  consideration,  or  because  of  the  non-payment  of 
any  consideration,  or  because  the  vender,  at  the  time  of  making  such  contract,  is 
not  the  owner  or  possessor  of  the  certificate  or  certificates,  or  other  evidence  of 
such  debt,  share  or  interest. 

38  Barb.,  27 ;  9  N.  T.,  520 ;  5  Sandf.,  411  ;  4  Robt.,  408 ;  20  W.  D.,  82 ;  21  W.  D.,  399. 

[Section  2  repeals  the  above  mentioned  provisions  of  the  Revised  Statutes.] 

l711*  ABTICLE  THIRD. 

Or  PiwHBBonra. 

[This  entire  article  was  repealed  by  L.  1886,  ch.  598.] 
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REVISED  STATUTES  Imi 


OF  THE 


STATE  OF   NEW  YORK. 


IF.AS/X1  II. 


AN  ACT  concerning  the  acquisition,  the  enjoyment  and  the 
transmission  of  property,  real  and  personal;  the  domestic 
relations,  and  other  matters  connected  with  private  rights. 

Whereas  it  is  expedient  that  the  several  statutes  of  this  state, 
relating  to  the  acquisition,  the  enjoyment  and  the  transmission  of 
property,  real  and  personal;  the  domestic  relations,  and  certain 
matters  connected  with  private  rights ;  should  be  consolidated  and 
arranged  in  appropriate  chapters,  titles  and  articles ;  that  the  lan- 
guage thereof  should  be  simplified ;  and  that  omissions  and  other 
defects  should  be  supplied  and  amended :   Therefore, 

The  People  qf  the  State  of  New  York,  represented  in  Senate  and  Assem- 
bly, do  declare  and  enact  as  follows  • 

CHAPTER  I. 

OP  REAL  PROPERTY,  AND  OF  THE  NATURE,  QUALI- 
TIES AND  ALIENATION  OF  ESTATES  THEREIN. 

TITLE  I. — Op  the  tenure  op  real  property,  and  the  persons 

CAPABLE  OP  HOLDING  AND  CONVEYING  ESTATES  THEREIN. 

TITLE    II. — Op  the  nature  and  qualities  op  estates  in  real  prop- 
erty, AND  THE  ALIENATION  THEREOF. 

TITLE  III.— Op  estates  in  dower. 

TITLE  IV. — Op  estates  for  years,  and  at  will,  and  the  rights 

AND  DUTIES  OP  LANDLORDS  AND  TENANTS. 

TITLE    V. — Miscellaneous  provisions  op  a  general  nature. 
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TITLE  L 

Of  the  Tenure  of  Real  Property,  and  the  Persons  capable  of  holding  and 
conveying  Estates  therein. 

Abt.  1. — Of  the  tenure- of  real  property. 

Abt.  2. — Of  the  persona  capable  of  holding1  and  conveying  lands. 

ARTICLE  FIRST. 

Or  thb  Tbotjrb  or  Real  Property. 

too.  1.  People  of  this  state  deemtd  original  owners  of  lands  therein. 
2.  Escheated  lands  to  be  held  subject  to  trusts,  etc: ;  how  executed. 
8.  Lands  declared  allodial ;  feudal  tenures  abolished. 

4.  Abolition  of  tenures  not  to  affect  certain  rights,  or  powers  of  courts. 

5.  Guardianship  of  infants  owning  lands,  to  whom  it  belongs. 

6.  Provisions  respecting  guardians  in  soccage,  to  apply  to  them. 

7.  Superseded  by  appointment  of  testamentary  or  other  guardian. 

Thepeo-  Section  i.  The  people  of  this  state,  in  their  right  of  sovereignty, 
original  are  deemed  to  possess  the  original  and  ultimate  property  in  and  to 
SS3Sm0f  all  lands  within  the  jurisdiction  of  the  state ;  and  all  lands,  the  title 
9%T*n»;  to  which  shall  fail  from  a  defect  of  heirs,  shall  revert  or  escheat  to 

ubSd4**'  thc  PeoPle- 

M;  8  Barb.,  194;  »  Wend.,  919;  17  Wend.,  Ill;  »  How.  Pr.  R.,  78;  IS  Abb.  Pr.  R.,  N.  S.,  478;  M  Hon,  187;  98 
[1R.L,  380,'{2.] 

To  holder  §  2.  All  escheated  lands,  when  held  by  the  state,  or  its  grantees, 
teSduL  shall  be  subject  to  the  same  trusts,  incumbrances,  charges,  rents,  and 
IrSrt^  Ac.  services,  to  which  they  would  have  been  subject,  had  they  descended ; 
gjjy^  ^  and  the  court  of  chancery  shall  have  power  to  direct  the  attorney- 
IfiSrb*" '  general  to  convey  such  lands  to  the  parties  equitably  entitled  thereto, 
»;  48  if.  according  to  their  respective  rights,  or  to  such  new  trustee  as  may 
Yt m-       be  appointed  by  such  court. 

AjJJgdt  §  3.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that, 
Feadai  ten-  subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  prop- 
oraraboi-  erty  js  vested  in  the  owners,  according  to  the  nature  of  their  respec- 
i***8  n'  ^ve  estates  5  and  a^  feudal  tenures,  of  every  description,  with  all 
Y.^WLiie;  their  incidents,  are  abolished. 

U9;  8  "  [1  R.  L.,  70,  tt  2  to  6.] 

Barb.,  98. 

ceruin  §  4.  The  abolition  of  tenures  shall  not  feke  away  or  discharge, 

n&tob?''  any  rents  or  services  certain,  which  at  any  time  heretofore,  have  been, 
Jflgjj-  or  hereafter  may  be,  created  or  reserved ;  nor  shall  it  be  construed 
m;Stt\9 to  affect  or  change  the  powers  or  jurisdiction  of  any  court  of  justice 
Barb, is.     in  this  state. 

[The  same.    See  $$  11  to  15,  inclusive,  art.  2,  of  Constitution.] 
who  to  be       §  5.  Where  an  estate  in  lands  shall  become  vested  in  an  infant,  the 
o? iSanS?    guardianship  of  such  infant,  with  the  rights,  powers  and  duties  of  a 
fand*1*      guardian  in  soccage,  shall  belong : 
5»?»J"         1.  To  the  father  of  the  infant: 
Bgrb.,885;       2.  If  there  be  no  father,  to  the  mother: 

spaige^u;  3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest  rela- 
^Wend.,    tjve  Qr  fujj  age>  not  bejng  under  any  legal  incapacity;  and  as  be- 
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tween  relatives  of  the  same  degree  of  consanguinity,  males  shall  be    ABT-  *■ 

r         j  Barb.,  «77; 

preferred.  ik.y.s.c. 

.    IL(T.AC.),98;8id.,m;lBeaX,834;40tf.Y.,086;fi63afb.,]tt^ 

§  6.  To  every  such  guardian,  all  statutory  provisions  that  are  or  ^JuMto 
shall  be  in  force,  relative  to  guardians  in  soccage,  shall  be  deemed  certain 

tO    apply.  WBarb.. 

630;  86  Barb.,  198. 

§  7.  The  rights  and  authority  of  every  such  guardian  shall  be  JJJlSS" 
superseded,  in  all  cases  where  a  testamentary  or  other  guardian  shall  EWb.,' 
have  been  appointed  under  the  provisions  of  the  third  title  of  the  Re<ta,S34; 
eighth  chapter  of  this  act.  «*?«* 

Barb.,  196. 

ABTICLE  SECOND. 

Of  thb  Persons  capable  or  holdoto  aitd  ooimiYnra  Laitds. 

Sua    8.  Citizens  of  U.  States  capable  of  holding,  etc.*  lands  in  this  state. 

9.  Titles  of  possessors  at  certain  time,  oflands  not  to  be  affected  by  alienism, 
etc. 

10.  Who  capable  of  aliening'  lands. 

11.  Purchases  from  Indians  since  certain  time,  void,  etc. 

12*  Indians  cannot  dispose  of  or  contract  for,  etc.,  land,  except,  etc 
13.  Heirs  of  certain  Indian  patentees,  may  convey  in  certain  manner. 
•  14.  Occupants  of  lands  so  conveyed  to  be  paid  for  improvements. 

15.  Resident  aliens  may  make  certain  deposition. 

16.  Right  thereafter  to  hold  lands  and  make  certain  dispositions  of  them. 

17.  Not  to  hold  lands  acquired  previous  to  making- such  deposition. 

18.  If  alien  die  within  six  years,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  certain  lands,  etc 

20.  liabilities  and  incapacities  of  aliens  holding  lands. 

§  8.  Every  citizen  of  the  United  States  is  capable  of  holding  who  ea&a 
lands  within  this  state,  and  of  taking  the  same  by  descent,  devise  or  und**0* 
purchase.  SMfr 

Laos..  84ft;  80  K.T.,17L« 

§  9.  No  title  or  claim  of  any  citizen  of  this  state,  who  was  in  certain  ti- 
the actual  possession  of  lands  on  the  twenty-first  day  of  April,  one  beaffSetad 


thousand  eight  hundred  and  twenty-five,  or  at  any  time  before,  shall  jjjj^ 
be  defeated  or  prejudiced  on  account  of  the  alienism  of  any  person 
through  or  from  whom  his  title  or  claim  to  such  lands  may  have 
been  derived. 

§  10.  Every  person  capable  of  holding  lands,  (except  idiots,  per-  JJJJfJjgt 
sons  of  unsound  mind,  and   infants,)  seised  of,  or  entitled  to,  any  ingiaodj. 
estate  or  interest  in  lands,  may  alien  such  estate  or  interest  at  his  4N.y7,ib; 
pleasure,  with  the  effect,  and  subject  to  the  restrictions  and  regula-  Si^ju?"' 
tions  provided  by  law.  Show1?** 

R  ,441;  28  Wend.,  887;  48  Barb.,  64;  3  Boew.,887.' 
LI  R.  L.f  TO,  }  1,  and  74,  }  5.]  ' 

§  11.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  a"**** 
made  since  the  fourteenth  day  of  October,  one  thousand  seven  hun-  Irom  in?" 
dred  and  seventy-five,  or  which  may  hereafter  be  made,  with  the  aojohn»!d* 
Indians  in  this  state,  is  valid,  unless  made  under  the  authority  and  B-«ew- 
with  the  consent  of  the  legislature  of  this  state. 

(Const.,  art  7,  }  12.] 

§  12.  No  Indian  residing  within  this  state,  can  make  any  contract  by  Indians, 
for  or  concerning  the  sale  of  any  lands  within  this  state,  or  in  any  5c?w!!i8o; 
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title  i.   manner  give,  sell,  devise  or  otherwise  dispose  of  any  such  lands,  or 
s========  any  interest  therein,  without  the  authority  and  consent  of  the  legis- 
lature of  this  state,  except  as  herein  after  provided. 

[2  R.  L.,  153,  §  1:] 

iwoj  ^13.  The  heirs  of  every  Indian  to  whom  land  has  been  granted 

"ru2afin-  for  military  services  rendered  during  the  war  of  the  revolution, 
con^e™S».  &^a^  be  and  are  capable  of  taking  and  holding  any  such  lands  by 
it  Jw&'  descent,  *n  ^e  same  manner  as  if  such  heirs  were  citizens  of  this 
state,  at  the  death  of  their  ancestors ;  and  every  conveyance  exe- 
cuted by  such  patentee,  or  his  heirs,  after  the  seventh  day  of  March, 
one  thousand  eight  hundred  and  nine,  to  any  citizen  of  this  state, 
for  any  such  land,  shall  be  valid,  if  executed  with  the  approbation 
of  the  surveyor-general  of  this  state,  to  be  expressed  by  an  endorse- 
ment made  on  such  conveyance  and  signed  by  him. 

[2  R.  L.,  175,  §  55.] 
mentsto'be      $  14.  If  any  land  so  conveyed  shall  have  been  occupied  or  im- 
i»aid  for      proved,  at  the  time  of  such  conveyance,  the  occupant,  his  heirs  or 
assigns,  shall  be  entitled  to  be. paid  for  the  improvements  made  by 
them,  or  either  of  them,  in  the  manner  provided  in  the  second  sec- 
tion of  the  act,  entitled  '*  An  act  concerning  lands  in  the  military 
tract,"  passed  April  8,  1813. 
[The  same.] 
5toniemay      §  J5*  Any  alien  who  has  come,  or  may  hereafter  come  into  the 
makede-     United  States  may  make  a  deposition  or  affirmation  in  writing  before 
5tc?.  to^e    any  officer  authorized  to  take  the  proof  of  deeds  to  be  recorded,  that 
Syc  sow-eta-  he  is  a  resident  of,  and  intends  always  to  reside  in  the  United  States, 
20  &f  Y?te'  an(*  to  become  a  citizen  thereof,  as  soon  as  he  can  be  naturalized, 
kSw15i«-  anc*  ^at  he  has  taken  such  incipient  measures  as  the  laws  of  the 
lowend., '  United  States  require  to  enable  him  to  obtain  naturalization,  which 
y. '856^860;  shall  be  certified  by  such  officer,  and  be  filed  and  recorded  by  the 
Si;  89 ft.    secretary  of  state  in  a  book  to  be  kept  by  him  for  that  purpose ; 
Lan?f  &»;  an(*  sxic^  certificate>  or  a  certified  copy  thereof,  shall  be  evidence  of 
1n?f\ib  t'ie  ^acts  t^iere*n  contained.     [Thus  amended  by  L.  1834,  ch.  272.] 

Court  App*.  Dec,  276 ;  81  N.  Y.,  181 ;  86  Hon,  280. 

[L.  1825,  427,  §§  1,  2  and  3.] 
Entitled  §  1 6.  Any  alien  who  shall  make  and  file  such  deposition,  shall 

SSI?"  thereupon  be  authorised  and  enabled  to  take  and  hold  lands  and 
dffpoteoP  real  estate,  of  any  kind  whatsoever,  to  him,  his  heirs  and  assigns 
n^tfe1"1*  forever,  and  may,  during  six  years  thereafter,  sell,  assign,  mortgage, 
lease.  devise  and  dispose  of  the  same,  in  any  manner,  as  he  might  or  could 
4W? a>'  do  if  he  were  a  native  citizen  of  this  state,  or  of  the  United  States, 
sSfsi'  except  that  no'  such  alien  shall  have  power  to  lease  or  demise  any 
^Abbfct^  rea'  estate,  which  he  may  take  or  hold  by  virtue  of  this  provision, 
App^bec,  until  he  becomes  naturalized. 

Edw.t  612 ;  26  N.  Y.,  856,  360 ;  10  Wend.,  839  ;  42  N.  Y.,  181 ;  88 N.  Y.,888 ;  86 Han,  880. 
-  [The  same.] 

Not  io  hold  §  J7-  Such  alien  shall  not  be  capable  of  taking  or  holding  any 
viou8iPao-  lanc*s  or  real  estate,  which  may  have  descended,  or  been  devised  or 
quiredL  conveyed  to  him  previously  to  his  having  become  such  resident, 
t»? iT "'     and  made  such  disposition  or  affirmation  as  aforesaid. 

Wend.,  62 ;  4  Edw.,  407  ;  7  Lans.,  240 ;  26  N.  Y.,  866,860. 
[The  same.] 
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§  1 8.  When  such  alien  shall  die  within  six  years  after  making    abt.». 
"  and  filing  such  deposition,  intestate,  leaving  heirs  inhabitants    of  Helm  to 
the  United  States,  such  heirs  shall  take  by  descent,  and  hold  any  certain111 
real  estate  of  which  such  alien  died  seised,  in  the  same  manner  as  ca^'211 
they  would  have  inherited  if  such  alien  had  been,  at  the  time  of  his 
'  death,  a  citizen  of  this  state, 
[L.  1826,  348,  }  2.] 

§  19.  If  any  alien  shall  sell  and  dispose  of  any  real  estate,  which  SSJJjjJ*1, 
he  is  entitled  by  law  to  hold  and  dispose  of,   he,  his   heirs   and  jands.ai- 

,  .     ,  .  1     ■  ,,  ,  lens  may 

assigns,  may  take  mortgages  in  his  or  their  own  name,  as  a  collateral  take  mort- 
security  for  the  purchase  money  due  thereon,  or  any  part  thereof;  §?Jy  re* 
and  such  mortgagee,  his  heirs,  assigns  or  legal  representatives,  or  JSJdsSoTd 
any  of  them,  may  re-purchase  any  of  the  said  premises,  on  any  sale  {S^eaert*in 
thereof  made  by  virtue  of  any  power  contained  in  such  jnortgage,  »  n.  y., 
or  by  virtue  of  any  judgment  or  decree  of  any  court  of  law  or 
equity,  rendered  in  order  to  enforce  the  payment  of  any  part  of 
such  money,  and  may  hold  the  same  premises,  in  the  like  manner, 
and  with  the  same  authority,  as  the  same  were  originally  held  by 
such  mortgagor. 
[2R.  L.,542,(2.] 

§  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  of  any  Luwiittes 
of  the  foregoing  provisions,  shall  be  subject  to  duties,  assessments,  parties  or 
taxes  and  burthens,  as  if  he  were, a  citizen  of  this  state;  but  shall  auenif 
be  incapable  of  voting  at  any  election,  or  of  being  elected  or  ap- 
pointed to  any  office,  or  of  serving  on  any  jury. 

IX.  1825,  427,  §  4.] 


L.  1798,  Chap.  72  —  An  act  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  therein  mentioned. 

Conveyances  to  titans  valid.  Sbction  1.  Be  it  enacted  by  the  People  of  the  State  of 
New  York,  represented  in  Senate  and  Assembly,  That  all  and  every  conveyance  or  con- 
veyances, hereafter  to  be  made  or  executed  to  any  alien  or  aliens,  not  being  the  sub-  * 
ject  or  subjects  of  some  sovereign  state  or  power,  which  is  or  shall  be,  at  the  time  of 
such  conveyance,  at  war  with  the  United  States  of  America,  shall  be  deemed 
valid 'to  vest  the  estate  thereby  granted,  in  such  alien  or  aliens;  and  it  shall  and 
may  be  lawful  to  and  for  such  alien  or  aliens,  to  have  and  to  hold  the  same,  to 
his,  her,  or  their  heirs  and  assigns  forever,  any  plea  of  alienism  to  the  contrary 
notwithstanding :  Provided  always,  That  it  shall  not  be  lawful  for  any  such  alien, 
or  the  heirs  or  assigns  of  any  such  alien,  being  aliens,  to  reserve  any  rent  or 
service  whatsoever, .upon  any  grant,  lease,  demise  or  conveyance  whatsoever,  to 
be  made  of  any  such  lands  or  tenements ;  and  all  rents,  payments,  services  or 
reservations  whatsoever,  which  shall  be  reserved  or  made  payable  in,  or  by  or  in 
consequence  of  any  such  grant,  lease,  demise  or  conveyance  whatsoever,  of  any 
such  lands  or  tenements,  shall  be  utterly  void  and  of  no  effect. 

7  N.  Y.,  305 ;  28  Barb.,  653 ;  8  Paige,  433 ;  6  Paige,  448 ;   5  Paige,  114  ;  5  Cow.,  814,  394 ; 

3  Edw.,  585;  1  Edw ,  512;   1  Sandf.  Ch.,  139;  13  Wend.,  458,  546;  7  Wend.,  367;  4 

Wend,  511 ;  2  Johns.  Ch.  R.,  508 ;  20  Johns.  R.,  707 ;  16  Johns.  R.,  210  ;  11  Johns.  R.,  418 ; 

10  Johns.  R.,  69,  117, 183 ;  9  Johns.  R.,  303 ;  1  Johns.  Ca.,  399  ;  64  N.  Y.,  262. 

Booh  conveyances  to  be  recorded.    §  2.  And  be  it  further  enacted,    That  all  and 

every  deed  or  deeds,  conveyance  or  conveyances,  to  be  executed  in  pursuance  of 

this  act,  shall  be  recorded  within  twelve  months  after  the  day  of  the  date  of  the 

same,  in  the  secretary's  office  of  this  state  ;  and  in  default  thereof,  the  grantees 

named  in  any  such  deed  or  conveyance,  shall  be  considered  in  all  respects  as 
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aliens,  and  the  lands  and  tenements  thereby  conveyed  shall  enure  to  the  use  of 
the  people  of  this  state. 

limitation.  §  3.  And  be  it  further  enacted,  That  this  act  shall  be  and  remain  in 
force  for  the  term  of  three  years  from  and  after  the  passing  thereof,  and  no 
longer. 

Ij.  1802,  Chap.  49— An  act  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  therein  mentioned* 

Preamble.  Wherbas  many  good  and  industrious  persons,  being  aliens,  have 
emigrated  to  this  state,  with  an  intention  to  settle  and  reside  therein,  and  have 
expended  the  greater  part  of  their  capital  in  purchasing  and  improving  real 
property;  and  whereas  such  emigrations  have  tended  to  promote  as  well  an 
improvement  in  the  agriculture  as  the  manufactures  of  the  state,  and  it  is  deemed 
just  and  right  not  only  to  protect  the  property  which  they  have  acquired,  but 
also  to  encourage  others  to  settle  and  reside  within  this  state,  by  enabling  them 
to  purchase  and  hold  real  property :  Therefore, 

Purchases  of  lands  by  alien  inhabitants,  valid.  Section  1.  Be  it  enacted  by  the  People 
of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  That  all  purchases 
of  lands  made  or  to  be  made  by  any  alien  or  aliens  who  have  come  to  this  state 
and  become  inhabitants  thereof,  shall  be  deemed  valid  to  vest  the  estate  to  them 
granted ;  and  it  shall  and  may  be  lawful  to  and  for  such  alien  or  aliens,  to  have 
and  to  hold  the  same  to  his,  her  or  their  heirs  or  assigns  forever,  and  to  dispose 
of  the  same,  any  plea  of  alienism  to  the  contrary  thereof  notwithstanding :  Pro- 
vided, That  any  purchase  hereafter  to  be  made  by  any  such  alien,  does  not  exceed 
one  thousand  acres.  , 

7N.  Y.,  305  j  21  Wend.,  61;  20  Wend.,  230,  336  5  16  Wend.,  619;  7  Wend.,  367;  5  Cow., 
713 ;  1  Cow.,  89. 

Aliens  may  take  mortgages.  §  2.  And  be  it  further  enacted,  That  in  case  any  alien 
or  aliens  shall  sell  and  dispose  of  any  real  estate,  which  by  law  they  are  entitled 
to  hold  and  dispose  of,  or  which  they  may  hereafter  hold  in  virtue  of  this  act, 
such  alien  or  aliens,  his,  her  or  their  heirs  or  assigns,  shall  and  may,  and  are 
hereby  declared  capable  of  taking  a  mortgage  in  his,  her  or  their  own  name  or 
names,  as  a  collateral  security  for  the  purchase  money  due  thereon,  or  any  part 
thereof. 

16  Wend.,  619. 

Titles  of  lands  derived  from  aliens  not  to  be  impeached.  §  3.  And  be  it  further  enacted^ 
That  the  title  of  any  citizen  or  citizens  of  this  state,  to  any  land  or  lands  within 
this  state,  heretofore  conveyed  to  such  citizen  or  citizens,  and  now  in  the  actual 
possession  of  such  citizen  or  citizens,  shall  not  be  questioned  or  impeached  by 
reason  of  the  alienism  of  any  person  or  persons  from  or  through  whom  such  title 
may  have  been  derived :  Provided,  That  nothing  in  the  said  last  clause  contained, 
shall  extend  to  the  military  or  bounty  lands  so  called,  in  the  counties  of  Onondaga 
and  Cayuga. 

Time  for  reoording  oertain  conveyances  extended.  §  4.  And  be  it  further  enacted^ 
That  all  and  every  conveyance  or  conveyances  executed  in  pursuance  of  the  act, 
entitled  "  An  act  to  enable  aliens  to  purchase  and  hold  real  estates  within  this 
state,  under  certain  restrictions  therein  mentioned,"  and  which  have  not  been 
recorded  agreeably  to  the  directions  of  the  said  act,  shall  and  may  be  recorded 
within  twelve  months  after  the  passing  of  this  act ;  and  the  lands  thereby  con- 
veyed, shall  not,  in  such  case,  enure  or  be  deemed  to  eiiure  to  the  jise  of  the  people 
of  this  state. 


Ij.  1804,  Chap.  109  —  An  act  for  the  payment  of  certain  officers  of  gOTera- 
ment,  and  for  other  purposes. 

********* 

Privileges  of  act  extended  to  aliens,  eta     §  31.  And  beit  further  enacted,  That  all 

the  provisions  in  favor  of  aliens,  contained  in  the  act,  entitled  "  An  act  to  enable 
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aliens  to  purchase  and  hold  real  estates  within  this  state,  under  certain  restric- 
tions therein  mentioned,"  passed  the  twenty-sixth  day  of  March,  one  thousand 
eight  hundred  and  two,  shall  be,  and  hereby  are  extended  to  all  aliens  who  shall 
have  come  to  this  state,  and  become  inhabitants  thereof,  at  the  time  of  passing 
this  act. 


Ij,  1805,  Chap.  25— An  act  to  extend  the  act.  entitled  "An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state,  under  certain 
restrictions  therein  mentioned." 

Further  extended  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  New  York, 
represented  in  Senate  and  Assembly,  That  all  the  provisions  in  favor  of  aliens,  con- 
tained in  the  act  entitled  "  An  act  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  therein  mentioned,"  passed 
the  26th  of  March,  1802,  shall  be,  and  hereby  are  extended  to  all  aliens  who  may 
have  come  into  this  state,  and  become  inhabitants  thereof,  at  the  close  of  the 
present  session  of  the  legislature. 


I*  1807,  Chap.  123— An  act  to  enable  certain  persons  therein  named,  to 
purchase  and  hold  real  estate. 

*  *  *  *  *  *  *  *  *  *  * 

Title*  through  aliens.  §  2.  And  be  it  further  enacted,  That  the  title  of  any  citizen 
or  citizens  of  this  state,  to  any  land  or  lands  within  this  state,  heretofore  conveyed 
to  such  citizen  or  citizens,  and  now  in  the  actual  possession  of  such  citizen,  shall 
not  be  questioned  oy  impeached  by  reason  of  the  alienism  of  any  person  or  persons 
from  or  through  whom  such  title  may  have  been  derived. 


L.  1808,  Chap.  175 —An  act  to  extend  the  act,  entitled  "An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state,  under  certain 
restrictions  therein  mentioned." 

Act  of  1803  extended.  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  That  all  the  provisions  in  favor  of  aliens, 
contained  in  the  act,  entitled  "  An  act  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  therein  mentioned,"  passed 
the  26th  day  of  March,  one  thousand  eight  hundred  and  two,  shall  be,  and  hereby 
are  extended  to  all  aliens  who  may  have  come  into  this  state,  and  become  inhab- 
itants thereof,  at  the  close  of  the  present  session  of  the  legislature. 

20  Wend.,  230. 

May  take  by  devise  or  descent,  §  2.  And  be  it  further  enacted,  That  all  persons 
authorized  to  acquire  real  estate  by  purchase  by  this  act,  or  the  act  hereby 
extended,  may  also  take  and  acquire  by  devise  or  descent :  Provided,  That 
nothing  herein  shall  be  construed  to  confer  on  them  any  other  rights  appertaining 
to  natural  born  citizens,  except  those  of  taking,  holding,  and  disposing  of  real 
property  within  this  state. 

12  N.Y.,  376;  2  Hill,  67. 


Ij.  1810,  Chap.  25— An  act  declaratory  of  the  construction  and  intent  of 
the  act,  entitled  "An  act  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  therein  mentioned,*' 
and  to  amend  the  same. 


■  •<*-    Sbction  1.  Be  it  enacted  and  declared  by  the  People  of  the  State 
Of  New  York,  represented  in  Senate  and  Assembly,  That  all  and  every  the  deed  and 
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deeds,  conveyance  and  conveyances,  of  or  for  any  lands  or  tenements  within  thii 
state,  made  to  any  alien  or  aliens,  in  pursuance  of  the  act,  entitled  "  An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  within  this  state,  under  certaiD 
restrictions  therein  mentioned, "  passed  the  2d  day  of  April,  one  thousand  seven 
hundred  and  ninety-eight,  so  far  forth  as  relates  to  any  question  or  plea  of  alienism, 
shall  be  deemed  and  adjudged  valid  and  effectual  to  vest  all  and  singular  the  lands 
and  tenements  described  in,  and  intended  to  be  conveyed  by  such  deed  or  deeds, 
conveyance  or  conveyances,  in  the  several  grantees  therein  named,  and  their  heirs 
and  assigns,  according  to  the  nature  of  the  estates  thereby  created,  and  in  such 
manner  as  to  authorize  the  said  several  grantees,  and  their  respective  heirs  and 
assigns,  being  aliens,  effectually  to  give,  devise,  grant,  sell  and  convey  the  same, 
in  fee  or  otherwise,  to  any  other  alien  or  aliens,  not  being  the  subject  or  subjects 
of  some  sovereign  state  or  power,  then  at  war  with  the  United  States  of  America, 
any  thing  in  the  said  act  contained,  or  any  plea  of  alienism  to  the  contrary 
notwithstanding. 

7  N.  Y.,  305 ;  13  Wend.,  458. 

Certain  aliens  may  take  mortgages.  §  2.  And  be  it  further  enacted,  That  all  and 
every  the  mortgage  or  mortgages  of  and  upon  any  of  the  said  lands  and  tenements, 
which  have  been  or  may  hereafter  be  taken  by  the  said  grantees,  or  any  of  them, 
in  order  to  secure  the  whole  or  any  part  of  the  consideration  money  arising  on  any 
sale  or  sales  of  the  said  lands  and  tenements,  or  any  of  them,  shall  be  in  lika 
manner  valid  and  effectual ;  and  it  shall  and  may  be  lawful  for  the  mortgagees 
therein  named,  or  any  of  them,  their  or  any  of  their  heirs  or  assigns,  to  re-purchase 
any  of  the  said  lands  and  tenements,  on  any  sale  or  sales  to  be  thereof  made  by 
virtue  of  any  power  contained  or  to  be  contained  in  any  such  mortgages,  or  by 
virtue  of  any  judgment,  order  or  decree  of  any  court  of  law  or  equity,  rendered  of 
made,  or  to  be  rendered  or  made,  in  order  to  enforce  the  payment  of  such  con* 
sideration  money,  or  any  part  thereof,  and  to  hold  the  same  lands  and  tenements 
in  like  manner,  and  with  the  like  authority,  as  is  herein  before  expressed. 


L.  1830,  Chap.  171— An  act  to  enable  resident?  aliens  to  hold  and  convey 

real  estate. 

Aliens  may  take  and  hold  lands  j  to  file  deposition.  Sbction  1.  Any  resident  alien 
who  has  purchased  and  taken  a  conveyance  for  any  lands  or  real  estate  within 
this  state,  before  making  and  filing  the  deposition  or  affirmation  in  writing,  re- 
quired by  the  provisions  of  title  one  of  chapter  one  of  the  second  part  of  the  Be- 
vised  Statutes  of  this  state,  may  continue  to  hold  such  lands  and  real  estate,  in 
the  same  manner  and  with  the  like  effect  as  he  would  have  done  if  such  purchase 
had  been  made,  and  conveyance  taken  after  the  making  and  filing  of  the  deposi- 
tion or  affirmation  in  the  said  title  and  chapter  specified :  But  to  entitle  any  such 
alien  to  the  benefits  of  the  provisions  of  this  section,  such  alien,  at  the  expiration 
of  one  year  from  the  passing  of  this  act,  shall  have  made  and  filed  such  deposi- 
tion or  affirmation  as  is  required  by  the  provisions  of  the  aforesaid  title ;  other- 
wise this  section  shall  be  of  no  force  or  effect  whatever,  as  it  regards  such  alien. 

10  Wend.,  879 ;  7  Lans.,  236 ;  66  Barb.,  374. 

Grants,  oontraets,  etc  §  2.  Every  grant,  contract  or  mortgage,  heretofore  made 
and  executed  by  any  such  alien,  to  and  with  any  citizen  of  the  United  States, 
shall  be  deemed  and  considered  as  valid  and  effectual,  as  if  such  grant,  contract 
or  mortgage,  had  been  made  by  a  citizen  of  this  state. 

4  Edw.,  395. 

L.  1843,  Chap.  87— An  act  to  enable  resident  aliens  to  hold  and  convey 

real  estate. 

Title  confirmed  in  certain  oases.  Section  1.  Any  naturalized  citizen  of  the  United 
States,  who  may  have  purchased  and  taken  a  conveyance  for  any  lands  or  real 
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estate  within  this  state,  or  to  whom  any  such  lands  or  Teal  estate  may  have  been 
devised,  or  to  whom  they  would  have  descended  if  he  ha.d  been  a  citizen  at  the 
time  of  the  death  of  the  person  last  seized,  before  he  was  qualified  to  hold  them 
by  existing  laws,  may  continue  to  hold  the  same  in,  like  manner  as  if  he  had  been 
a  citizen .  at  the  time  of  such  purchase,  devise  or  descent  cast ;  and  all  convey- 
ances, by  deed  or  mortgage,  heretofore  made  by  such  naturalized  citizen,  are 
hereby  confirmed. 

3  8andf.  S.  C,  79  ;  10  Wend.,  9 ;  39  N.  Y.,  389. 

Title*  of  resident  aliens  for  five  years.  §  2.  Any  alien,  who,  being  at  the  time  an 
actual  resident  of  the  United  States,  may  have  heretofore  purchased  and  taken 
a  conveyance  of  any  such  lands  or  real  estate,  or  to  whom  they  may  have  been 
devised,  or  to  whom  they  would  have  descended  if  he  had  been  a  citizen  at  the 
time  of  the  death  of  the  person  last  seized ;  and  any  such  alien  who  may  here- 
after purchase  and  take  a  conveyance  of  any  such  lands  or  real  estate,  or  to  whom 
the  same  may  be  devised,  or  to  whom  the  same  would  descend  if  he  were  a 
citizen,  and  who  have  already  filed  or  shall  within  one  year  from  the  passage 
of  this  act,  or  within  one  year  from  the  time  of  such  purchase,  devise  or  descent 
cast,  file  the  deposition  or  affirmation  specified  in  the  fifteenth  section,  article 
second,  chapter  first,  part  second,  of  the  Revised  Statutes,  may  hold  or  convey  such 
land  or  real  estate  during  the  term  of  five  years  from  the  passage  of  this  act,  in 
the  same  manner  as  if  he  were  a  citizen  of  this  state.  And  any  conveyances  by 
deed  or  mortgage  heretofore  made  by  any  such  alien,  is  hereby  declared  in  like 
manner  valid! 

Saving  clause.  §  3,  This  act  shall  not  affect  the  rights  of  the  state  in  any  case 
in  which  proceedings  for  escheat  have  been  instituted;  nor  the  rights  of  any  per- 
son or  persons,  whose  interest  may  have  become  vested  in  any  such  lands  or 
real  estate. 

Righti  of  native  Indiana.  §  4,  Any  native  Indian  may,  after  the  passage  of  this 
act,  purchase,  take,  hold  and  convey  lands  and  real  estate  in  this  state,  in  the 
same  manner  as  a  citizen :  and  whenever  he  shall  have  become  a  freeholder,  to 
the  value  of  one  hundred  dollars,  he  shall  be  liable  on  contracts,  and  subject  to 
taxation  and  to  the  civil  jurisdiction  of  the  courts  of  law  and  equity  of  this  state, 
in  the  same  manner  and  to  the  same  extent  as  a  citizen  thereof. 

Real  estate.  §  5.  The  words  "  real  estate,"  as  used  in  this  act,  comprehend 
equitable  as  well  as  legal  estate* 


I*  1845,  Chap.  115  —  An  act  to  enable  resident  aliens  to  hold  and  con- 
vey real  estate,  and  for  other  purposes. 

Aliena  who  acquired  before  filing  deposition.  Section  1.  Any  alien  resident  of  this 
state,  who  has  heretofore  purchased  and  taken,  or  may  hereafter  purchase  and^ 
take  a  conveyance  of  any  lafids  or  real  estate  within  this  state,  or  to  whom  anyv 
lands  or  real  estate  has  been  or  may  hereafter  be  devised,  before  making  and  filing 
in  the  office  of  secretary  of  state,  the  deposition  or  affirmation  in  writing,  speci- 
fied in  the  fifteenth  section  of  the  first  title  in  the  first  chapter  of  the  second  part 
of  the  Revised  Statutes,  may,  on  making  and  filing  such  deposition  or  affirma- 
tion, hold  the  real  estate  granted,  conveyed  or  devised  to  such  alien,  in  the  same 
manner  and  with  the  like  effect  as  if  such  alien  at  the  time  of  such  grant,  con- 
veyance, or  devise,  were  a  citizen  of  the  United  States. 

5  N.  Y.,  136  ;  28  Barb.,  828  ;  2  Hill,  67 ;  42  N.  Y„  177 ;  13  Hun,  306  ;  81  N.  Y.,  131. 

Right*  of  the  wivea  of  aliens.  §  2.  The  wife  of  any  alien  resident  of  this  state, 
who  has  heretofore  taken  by  conveyance,  grant  or  devise,  any  real  estate,  and  be- 
come seized  thereof,  and  who  has  died  before  the  passing  of  this  act,  and  the 
wife  of  any  alien  resident  of  this  state,  who  may  hereafter  take  by  conveyance, 
grant  or  devise,  any  real  estate  within  this  state,  shall  be   entitled  to  dower 
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therein,  whether  "she  be  an  alien  or  citizen  of  the  United  States  ;  but  no  such 
dower  shall  be  claimed  in  lands  granted  or  conveyed  by  the  husband  before  this 
act  shall  take  effect. 

26  How.  Pp.  R.,  472, 474 ;  21  Wend.,  59 ;  20  Wend.,  888 ;  1G  Wend.,  617 ;  10  Wend.,  879  j  1 
Abb.  Ct.  App.  Dec.,  272 ;  42  N.  Y.,  181. 

Right  of  dower  of  alien  woman.  §  g.  Any  woman  being  an  alien,  who  has  here- 
tofore married,  or  who  may  hereafter  marry  a  citizen  of  the  United  States,  shall 
be  entitled  to  dower  in  the  real  estate  of  her  husband,  within  this  state,  as  if 
she  were  a  citizen  of  the  United  States. 

1  Abb.  Ct.  App.  Dec.,  273  ;  3  Demo,  229 ;  21  Wend.,  59 ;  16  Wend.,  617 ;  10  Wend.,  379 ;  26 
How.  Pr.  R.,  472,  474 ;  42  N.  Y.,  182;  15  Hun,  399 ;  57  How.  Pr.  R.,  229. 

Heirs  or  devisees  of  aliens  to  inherit;  proviso  as  to  niale  heirs  or  devisees.  §4.  If  any 
alien  resident  of  this  state,  or  any  naturalized  or  native  citizen  of  the  United 
States,  who  has  purchased  and  taken,  or  hereafter  shall  purchase  and  take,  a 
conveyance  of  real  estate  within  this  state  has  died,  or  shall  hereafter  die,  leav- 
ing persons  who,  according  to  the  statutes  of  this  state,  would  answer  the  descrip- 
tion of  heirs  of  such  deceased  person,  or  of  devisees,  under  his  last  will,  and  be- 
ing of  his  blood,  such  persons  so  answering  the  description  of  heirs,  or  of  such 
devisees  of  such  deceased  person,  whether  tney  are  citizens  or  aliens,  are  hereby 
declared  and  made  capable  of  taking  and  holding,  and  may  take  and  hold,  as 
heirs,  or  such  devisees  of  such  deceased  person,  as  if  they  were  citizens  of  the 
United  States,  the  lands  and  real  estate  owned  and  held  by  such  deceased  alien 
or  citizen  at  the  time  of  his  decease.  But  if  any  of  the  persons  so  answering 
the  description  of  heirs,  or  of  such  devisees,  as  aforesaid,  of  such  deceased  per- 
son, are  males  of  full  age,  they  shall  not  hold  the  real  estate  hereby  made  de- 
scendible or  devisable  to  them  as  against  the  state  unless  they  are  citizens  of 
the  United  States,  or  in  case  they  are  aliens,  unless  they  make  and  file  in  the 
office  of  the  secretary  of  state  the  deposition  or  affirmation  mentioned  in  the  first 
section  of  this  act.     [Thus  amended  by  L.  1875,  eh.  88.] 

42  N.  Y.,  182 ;  5  Denio,  550 ;  80  N.  Y.,  171 ;  36  Hun,  277,  476 ;  40  Hun,  85. 

Effect  of  conveyances  by  aliens  who  die.  §  5.  Any  resident  alien  of  this  state  who 
has  purchased  and  taken  a  conveyance,  or  who  snail  purchase  and  take  a  convey- 
ance of  real  estate  within  this  state,  and  has  died  or  shall  die  after  having  de- 
vised or  conveyed  the  same,  the  devisee  or  grantee  of  such  real  estate  may  take 
and  hold,  and  is  hereby  declared  capable  of  holding  the  real  estate  so  granted  or 
devised,  whether  such  grantee  or  devisee  be  a  citizen  or  alien,  according  to  the 
nature  and  effect  of  such  grant  or  devise ;  but  no  devis&e  or  grantee  of  full  age 
who  is  an  alien,  shall  hold  such  real  estate  as  against  the  state,  unless  he  make 
and  file  in  the  office  of  the  secretary  of  state  the  deposition  or  affirmation  men- 
tioned in. the  first  section  of  this  act. 

Aliens  who  file  depositions  may  grant  and  devise  real  estate.  §  0,  Any  resident  alien 
who  has  purchased  and  taken  by  deed  or  devise  any  real  estate  within  this  state, 
or  who  may  hereafter  purchase  and  take  by  deed  or  devise  any  real  estate  within 
this  state,  and  who  has  made  and  filed,  or  shall  make  and  file  in  the  office  of  the 
secretary  of  state,  the  deposition  in  the  first  section  of  this  act  mentioned, 
may  grant  and  devise  such  real  estate  to  any  citizen  of  the  United  States, 
or  to  any  alien  resident  of  this  state,  in  the  same  way  and  to  the  like  effect,  and 
to  and  for  the  same  purposes  as  if  such  alien  were  a  citizen  of  the  United  States ; 
but  no  resident  male  alien  of  full  age  shall  hold  any  lands  so  granted  or  devised 
to  him  as  against  the  state,  unless  ne  make  and  file  in  the  office  of  secretary  of 
state  the  deposition  or  affirmation  in  the  first  section  of  this  act  mentioned. 

5  Denio,  545 ;  9  Hun,  511. 

Alien  women  may  hold  land  by  the  will  of  their  husbands.  §  7.  Every  woman  being 
an  alien  and  resident  of  this  state,  is  hereby  declared  to  be,  and  is  hereby  made 
capable  of  taking  and  holding  real  estate  under  the  will  of  her  husband,  or  of  any 
person  capable  of  devising  any  real  estate,  and  she  is  hereby  declared  to  be  and 
is  hereby  made  capable  of  executing  any  and  every  power  in  respect  to  the  real 
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estate  devised  to  her,  and  which  may  lawfully  be  created,  the  same  as  if  she  were 
a  citizen  of  the  United  States.    * 

Marriage  settlements.  §  8.  Every  woman  being  an  alien  and  resident  of  this 
state,  is  hereby  declared  to  be  and  is  made  capable  of  taking  any  ahd  every  ben- 
eficial interest  or  estate  in  any  lands  or  real  estate  within  this  state,  which  has 
been  or  may  be  created  in  her  favor,  or  for  her  benefit  in  any  marriage  settlement, 
or  in  any  will  or  devise  made  by  her  husband,  or  of  any  person  capable  of  devis- 
ing real  estate,  subject  to  all  the  provisions  of  law,  regulating  the  creation  of  uses 
and  trusts. 

Former  devises,  grants,  etcx,  by  aliens,  confirmed.  §  9.  Every  grant,  devise,  demise, 
lease  or  mortgage  of  any  lands  within  this  state,  heretofore  made  and  executed  in 
due  form  of  law  by  an  alien  to  any  citizen  of  this  state,  or  to  any  resident  alien 
capable  of  taking  and  holding  any  real  estate,  or  any  beneficial  interest  therein 
within  this  state,  or  which  may  hereafter  be  made  and  executed  by  any  resident 
alien  capable  of  taking  and  holding  real  estate  within  this  state,  to  any  citizen  or 
this  state,  or  to  any  resident  alien  capable  of  taking  and  holding  real  estate,  or 
any  beneficial  interest  therein ;  and  all  rents  reserved  or  hereafter  reserved  on 
any  such  lease  or  demise,  and  all  lawful  covenants  and  conditions  in  any  such 
lease  or  demise,  are  hereby  confirmed,  and  shall  be  deemed  and  taken  to  be  as 
valid  and  effectual,  as  if  made  by  or  between  citizens  of  this  state. 

Bflfect  of  filing  aUen  depositions.  §  10.  All  proceedings  to  recover  lands  held  by  a 
resident  alien,  by  reason  of  his  alienage,  shall  be  suspended,  on  his  filing  in  the 
office  of  the  secretary  of  state  the  deposition  or  affirmation  mentioned  in  the  first 
section  of  this  act,  and  on  payment  of  the  costs  and  charges  of  such  proceedings, 
up  to  the  time  of  serving  a  certified  copy  of  such  deposition  or  affirmation  on  the 
attorney-general  of  this  state. 

Saving  olanse.  §  11.  This  act  shall  not  affect  the  rights  of  this  state  in  any  case 
in  which  proceedings  for  escheat  have  been  or  shall  before  the  making  and  filing 
the  deposition  or  affirmation  in  the  first  section  of  this  act  mentioned,  be  com- 
menced or  the  rights  of  any  person  or  persons  whose  interests  may  have  become 
vested  in  any  such  lands  or  real  estate ;  but  all  proceedings  commenced  or  here- 
after commenced  to  recover  lands,  as  for  an  escheat,  held  by  resident,  alien,  shall 
be  subject  to  the  provisions  of  the  last  preceding  section. 

Duties  of  aliens  who  hold  real  estate.  §  12.  Every  alien  who  shall  hold  any  real 
estate  by  virtue  of  any  of  the  foregoing  provisions,  shall  be  subject  to  duties, 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  the  United  States  ; 
but  shall  be  incapable  of  voting  at  any  election,  or  of  being  elected  or  appointed 
to  any  office,  or  of  serving  on  any  jury. 

40  How.  Pr.  B.,  434. 

Revised  Statutes.  §  13.  The  provisions  of  section  nineteen,  of  title  one,  chapter 
first,  part  second  of  the  Revised  Statutes,  are  hereby  made  applicable  to  this  act, 
and  all  the  provisions  of  title  twelve,  chapter  nine,  part  first  of  the  Revised 
Statutes,  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

[Section  14  repeals  prior  acts.] 

Saving  olanse.  §15.  Nothing  herein  contained  shall  prejudice  the  rights  bona 
fide  acquired  by  purchase  or  descent,  without  notice  before  this  act  shall  take 
effect. 


L.  1857,  Chap;  576  -An  act  to  extend  the  provisions  of  chapter  one  hun- 
dred and  fifteen  of  the  laws  of  eighteen  hundred  and  forty-five,  in  rela- 
tion to  aliens. 

Depositions.  Section  1.  The  several  provisions  of  the  act  entitled  "An  act  to 
enable  resident  aliens  to  hold  and  convey  real  estate,  and  for  other*  purposes," 
passed  thirtieth  of  April,  eighteen  hundred  and  forty-five,  are  hereby  extended 
and  applied  to  any  such  grant,  demise,  devise,  lease  or  mortgage  which  are  enu- 
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merated  in  said  act,  and  which  have  been  heretofore  made,  and  shall  be  as  effect- 
ual to  pass  the  title  thereto  as  though  the  persons  by,  from,  or  through  whom  the 
title  shall  have  so  passed,  had  been  citizens  of  the  United  States,  and  as  though 
the  several  provisions  of  said  act  had  been  as  they  hereby  are  re-enacted.  The 
deposition  or  affirmation  required  to  be  made  in  the  first  section  of  the  act  hereby 
extended,  shall  be  made  and  filed  in  the  office  of  the  secretary  of  state,  within 
two  years  from  the  time  when  this  act  shall  take  effect,  and  if  any  person  who, 
according  t<5  the  provisions  of  the  act  hereby  re-enacted  and  extended,  is  re- 
quired to  make  and  file  in  the  office  of  the  secretary  of  state  the  deposition  or 
affirmation  herein  mentioned,  shall  neglect  or  omit  to  make  and  file  the  same 
within  the  time  herein  limited,  he  or  she  so  neglecting  or  omitting  to  make  and 
file  such  deposition  or  affirmation,  shall  not  be  entitled  to  the  benefit  of  this  act. 


*I*  1868,  Chap.  513— An  act  to  confirm  the  title  of  certain  persons  to  real 
estate  questioned  by  reason  of  the  alienism  of  former  owners. 

Derivation  of  title,  etc  Section  1.  The  title  of  any  citizen  or  citizens  of  this  state, 
to  any  land  or  lands  within  this  state,  and  now  in  the  actual  possession  of  such 
citizen  op  citizens,  shall  not  be  questioned  or  impeached  by  reason  of  the  alienism 
of  any  person  or  persons,  from  or  through  whom  such  title  may  have  been  derived : 
provided,  however,  that  nothing  in  this  act  shall  affect  the  rights  of  the  state  in 
any  case  in  which  proceedings  for  escheat  have  been  instituted. 


L.  1872,  Chap.  120— An  act  to  authorize  the  descent  of  real  estate  to 
female  citizens  of  the  United  States  and  their  descendants,  notwith- 
standing their  marriage  with  aliens. 

Marriage  by  a  woman  who  is  a  citizen,  with  an  alien,  not  to  affect  descent  of  her  real 
property.  Section  1.  Real  estate  in  this  state  now  belonging  to,  or  hereafter 
coming  or  descending  to,  any  woman  born  in  the  United  States,  or  who  has  been 
otherwise  a  citizen  thereof,  shall,  upon  her  death,  notwithstanding  her  marriage 
with  an  alien  and  residence  in  a  foreign  country,  descend  to  her  lawful  children 
of  such  marriage,  if  any,  and  their  descendants,  in  like  manner,  and  with  like 
effect,  as  if  such  children  or  their  descendants  were  native  born  or  naturalized 
citizens  of  the  United  States.  Nor  shall  the  title  to  any  real  estate  now  owned 
by,  or  which  shall  descend,  be  devised  or  otherwise  conveyed  to  such  woman,  or 
to  her  lawful  children,  or  to  their  descendants,  be  impaired  or  affected  by  reason 
of  her  marriage  with  an  alien,  or  the  alienage  of  such  children  or  their  descend- 
ants. 


L.  1872,  Chap.  141  —An  act  to  confirm  the  title  of  certain  persons  to  real 
estate,  questioned  by  reason  of  alienage  of  former  owners. 

Titles  not  to  be  impeached  by  reason  of  alienage.  Section  1.  The  title  of  any 
citizen  or  citizens  of  this  state  to  any  lands  within  this  state  shall  not  be  ques- 
tioned or  impeached  by  reason  of  the  alienage  of  any  person  or  persons,  from  or 
through  whom  such  title  may  have  been  derived.  Provided,  however,  that  noth- 
ing in  this  act  shall  affect  the  rights  of  the  state  in  any  case  in  which  proceedings 
for  escheat  have  been  instituted. 

Saving  clause.  §  2.  Nothing  in  this  act  shall  affect  or  impair  the  right  of  any 
heir,  devisee,  mortgagee  or  creditor,  by  judgment  or  otherwise. 


L.  1872,  Chap.  358  —  An  act  to  confirm  the  title  of  citizens  of  this  state 
to  lands  for  which  they  have  heretofore  taken  conveyances  from  aliens* 

Title  of  citizens  not  to  be  impeached  by  alienage  of  grantors ;  not  to  affect  rights  of  state  in 
oases  pending.     Section  1.  The  title  of  any  citizen  or  citizens  of  this  state  to  any 
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land  or  lands  within  this  state,  which  may  have  heretofore  been  purchased  by 
any  such  citizen  or  citizens  from  any  alien  or  aliens,  and  for  which  a  conveyance 
has  been  heretofore  taken  by  any  such  citizen  or  citizens  from  any  alien  or  aliens, 
shall  not  in  any  manner  be  questioned  or  impeached  by  reason  or  on  account  of 
the  alienage  of  the  person  or  persons  from  whom  such  conveyance  shall  have 
been  taken,  or  by  reason  of  any  devise  of  any  such  land  or  lands  to  any  such 
person  or  persons,  in  any  last  will -and  testament  being  inoperative  or  void  on 
account  of  the  alienage  of  such  person  or  persons ;  but  all  devises  of  land  or 
lands  heretofore  made  by  any  last  will  and  testament  to  any  alien  or  aliens  from 
whom  a  conveyance  of  such  land  or  lands  so  devised  shall  heretofore  have  been 
taken  by  any  citizen  or  citizens  of  this  state,  are  hereby  declared  to  be  valid  and 
effectual,  so  far  that  the  title  of  such  citizen  or  citizens  to  such  land  or  lands  shall 
not  be  affected  by  any  invalidity  of  any  such  devise ;  provided,  however,  that 
nothing  in  this  act  contained  shall  affect  the  rights  of  this  state  in  any  case  in 
.  which  proceedings  for  escheat  have  been  already  instituted  prior  to  the  first  day 
of  January,  one  thousand  eighteen  hundred  and  seventy-two. 

L.  1874,  Chap.  261  —An  act  to  amend  an  act  entitled  "An  act  to  enable 
resident  aliens  to  hold  and  convey  real  estate,  and  for  other  purposes," 
passed  April  thirty,  eighteen  hundred  and  forty-five, 

[8ection  1  amends  L.  1845,  ch.  115,  $  4,  and  was  amended  by  L.  1875,  ch.  38.] 
Repeal  j  proviso  5  Record  of  will,  its  effect  §  2.  All  acts  or  parts  of  acts  inconsist- 
ent with  or  repugnant  to  the  provisions  of  this  act  are  hereby  repealed,  provided, 
however,  that  nothing  herein  contained  shall  be  taken  or  construed  to  affect  any 
grant  of  land  heretofore  made  by  this  state ;  and  provided  further  that  nothing 
in  this  act  contained  shall  be  taken  or  construed  to  affect  the  title  to  any  land  or 
lands  which  may  have  been  heretofore  derived  through  any  device,  grant,  gift  or 
purchase  prior  to  the  passage  of  this  act,  or  to  £ive  any  person  not  heretofore 
entitled  thereto  under  the  laws  of  this  statS  any  right,  title  or  interest  as  "against 
any  such  devisee,  grantee  or  purchaser,  or  any  right  to  impeach  or  in  any  manner 
call  in  question  the  validity  of  any  will  of  the  person  so  aying  seized  as  afore- 
said, and  it  is  Jhereby  declared  that  the  record  of  any  such  will  in  the  office  of  the 
surrogate  of  any  county  in  this  state  shall  be  conclusive  evidence  of  its  validity 
against  any  and  all  persons  claiming  or  to  claim  under  this  act. 

L.  1875,  Chap.  336— An  act  to  confirm  the  title  of  certain  persons  to 
real  estate,  questioned  by  reason  of  alienage  of  former  owners. 

Title  of  citizen  not  impeaohed  for  alienage  j  proviso.  SECTION  1.  The  title  of  any 
citizen  or  citizens  of  this  state  to  any  lands  within  this  state,  shall  not  be 
questioned  or  impeached  by  reason  of  the  alienage  of  any  person  or  persons,  from 
or  through  whom  such  title  may  have  been  derived.  Provided,  however,  that 
nothing  in  this  act  shall  affect  the  rights  of  the  state,  in  any  case  in  which 
proceedings  for  escheat  have  been  instituted. 

Rights  of  heir,  etc.,  not  affected.  §  2.  Nothing  in  this  act  shall  affect  or  impair 
the  right  of  any  heir,  devisee,  mortgagee,  or  creditor,  by  judgment  or  otherwise. 

L.  1877,  Chap.  Ill— An  act  to  confirm  the  title  of  certain  persons  to 
real  estate  questioned  by  reason  of  alienage  of  former  owners. 

Confirmation  of  rights,  etc;  proceedings  for  escheats  not  affected.  Section  1.  The 
right,  title  or  interest  of  any  citizen  or  citizens  of  this  state  in  or  to  anv  lands 
within  this  state  now  held  or  hereafter  acquired  shall  not  be  questioned  or  im- 
peached by  the  reason  of  the  alienage  of  any  person  or  persons  from  or  through 
whom  such  title  may  have  been  derived ;  provided,  however,  that  nothing  in  this 
act  shall  affect  the  rights  of  the  state  in  any  case  in  which  proceedings  for  escheat 
have  been  instituted. 

Rights  of  certain  persons  not  affected.  §  2.  Nothing  in  this  act  shall  affect  or  impair 
the  right  of  any  heir,  devisee,  mortgagee  or  creditor  by  judgment  or  otherwise. 
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TITLE  2. 

TITLE   II. 

Of  the  Nature  and  Qualities  of  Estates  in  Real  Property,  and  the  Alienation 

thereof. 

Art.  1. — Of  the  creation  and  division  of  estates. 
Art.  2. — Of  uses  and  trusts. 

[Supplementary  Article. 

Art.  2*.— Acts  relating  to  trusts  of  real  and  per 
aonal  property.] 
Art.  8. — Of  powers. 
Art.  4. — Of  alienation  by  deed. 

ARTICLE  FIRST. 

Of  thb  Creation  akd  Division  of  Estates. 

Src.    1.  Enumeration  of  estates  in  land. 

2.  Estates  of  inheritance,  a  fee  simple,  when  a  fee  simple  absolute. 
3  &  4.  Estates  tail  abolished  and  to  be  fees  simple ;  remainders  thereon,  wben 
valid. 

5.  What  to  be  estates  of  freehold,  chattels  real  and  chattel  interests. 

6.  Estates  for  life  of  third  person,  when  freehold,  when  chattels  real. 

7.  Division  of  estates  into  those  in  possession  and  those  in  expectancy 

8.  Definition  of  those  estates  respectively. 

9.  Enumeration  of  estates  in  expectancy. 
10.  Definition  of  a  future  estate. 

If.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reversion,. 

13.  When  future  estates  are  vested,  when  contingent. 

14.  Certain  future  estates  void ;  when  power  of  alienation  deemed  suspended. 

15.  How  long  power  of  alienation  may  be  suspended. 

16.  In  certain  case  a  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  successive  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  take  effect,  if  estate  be  for  life  of  more  than  two  persona. 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[729]               22.  Meaning  of  "  heirs  "  and  "  issue  "  in  certain  remainders. 

28.  Limitations  herein  prescribed,  to  apply  to  chattel  interests  in  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created. 

25.  Two  or  more  future  estates,  in  the  alternative,  may  be  created. 

26.  Future  estates  not  to  be  void  on  {pound  of  improbability,  etc 

27.  Remainder  upon  a  contingency  ;  its  effect 

28.  Heirs  of  a  tenant  for  life,  when  to  take  as  purchasers. 

29.  Construction  of  certain  remainders. 

30  &  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  estates 
1 32.  Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate,  etc 
33.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

84.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 

85.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  disposition  of  future  profits  of  lands. 

37.  Accumulations  of  profits  of  land,  how  and  for  whom  may  be  directed. 

38.  Other  directions  for  accumulation,  when  void  in  part,  when  wholly  void. 

39.  When  profits,  etc.,  may  be  applied  to  education,  etc.,  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates, 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Nature,  etc.,  of  estates  in  severalty,  joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  joint  tenancy. 

SSnof  e*"-        SECTION  i.  Estates  in  lands  are  divided  into  estates  of  inheritance, 
SS? in       estates  for  life,  estates  for  years,  and  estates  at  will  and  by  sufferance. 

MSr.Y,  199;  43  N.  Y..465;  41  N.  T.,66;  11  N.  Y.,494;  8N.Y.,  62;  26  Barb.,  810;  82  Barb.,  402; 
31  X.  Y.,  9  ;  21  Hun,  251 ;  11  Daly,  94  ;  87  Hun,  14  ;  41  Han.  188. 
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§  2.  Every  estate  of  inheritance,  notwithstanding  the  abolition  of  ART  * 
tenures,  shall  continue  to  be  termed  a  fee  simple,  or  fee;  and  every  Jhat«8- 
such  estate,  when  not  defeasible  or  conditional,  shall  be  termed  a  fee  simple.*6 
simple  absolute,  or  an  absolute  fee.  §8;ll^b', 

Barb.,  076 ;  49  Barb.,   66;  6  T.  AC.,  556. 

§  3.  All  estates  tail  are  abolished;  and  every  estate  which  would  Jj^f^11 
be  adjudged  a  fee  tail,  according  to  the  law  of  this  state,  as  it  existed  Their  na-' 
previous  to  the  twelfth  day  of  July,  one  thousand  seven  hundred  and  ciiared?" 
eighty-two,  shall  hereafter  be  adjudged  a  fee  simple ;  and  if  no  valid  *$ •  Jf.  2 
remainder  be  limited  thereon,  shall  be  a  fee  simple  absolute.  &ft'&  J*£ 

nlo,46;  12  Johns.  R.,  176 ;  S  Barb., 247;  1  Barb., 665;  66  Barb., 462;  22  Hon, 426;  81  Hun,  476; 
[1  R.  L.,  52,  $  1.]  »  Hun,  484 ;  99  N.  Y.,  611. 

§  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  estate,  certain  re- 
which  would  be  adjudged  a  fee  tail,  according  to  the  law  of  this  ?kud?er8 
state,  as  it  existed  previous  to  the  time  mentioned  in  the  last  section,  fBenio!?!1 
such  remainder  shall  be  valid  as  a  contingent  limitation  upon  a  fee,  Jf6^9^ 
and  shall  vest  in  possession,  on  the  death  of  the  first  taker,  without  §H,k    ' 
issue  living  at  the  time  of  such  death. 

§  5.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  de-  Freeholds; 

oh  Attala 

nominated  estates  of  freehold ;  estates  for  years,  shall  be  chattels  real ;  chat- 
real ;  and  estates  at  will  or  by  sufferance  shall  be  chattel  interests,  est8lnter" 
but  shall  not  be  liable  as  such  to  sale  on  executions.  S^YHun, 

228 ;  11  N.  Y., 496;  8  N.  Y.,52 :  26  Barb.,  106 ;  17  Barb  ,  396  ;  12  Barb.,  481  ;U  Barb., 499  ;  «  Barb., 
207,618;  1  B. D.  Smith, 833 ;  14 Barb., 228  f  68  N.  Y.,  199 ;  48X.Y.,466;  6T.  AC., 551  ;70  N.Y.,615; 

85  Hun,  180;   41  Hun ,186. 

§  6.  An  estate  during  the  life  of  a  third  person,  whether  limited  JJ{^lh^i 
to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  during  the  life  person 
of  the  grantee  or  devisee,  but  after  his  death  it  shall  be  deemed  a  how^Ac* 
chattel  real.  m^i^ 

nio;  514  ;  87  Hun,  13. 

§  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  divided  *n0g °*^£l, 
into  estates  in  possession,  and  estates  in  expectancy.  I'lanS? y' 

Ch.(  842 ;  40  Barb.,  495  ;  49  id.,  66  ;  4  Lans.,  505 ;  40  Hun! 451. 

§  8.  An  estate  in  possession,  is  where  the  owner  has  an  immediate  r^^jy  n 
right  to  the  possession  of  the  land.  An  estate  in  expectancy,  is  of  those n 
where  the  right  to  the  possession  is  postponed  to  a  future  period.       Jo  Barb., 

495 ;  49  Barb.,  56 ;  4  Lans.,605. 

§  9.  Estates  in  expectancy  are  divided  into,  *      §?nof ra" 

1.  Estates  commencing  at  a  future  day,  denominated  future  es-  estates  in 
tates:   and  2&* 

2.  Reversions.  ly&i)?*0'' 

469;  2  Abb.  Ct.  App.  Deo.,  178 ;  6  T.  A  C  ,  656;  4  Hun,  291;  11  N.  Y.,  121;  49  Barb.,  56 ;  4  Lans. ,505; 
68  N.  Y.,  227 ;  12  Han,  604 ;  15  W.  D.,  148 ;  97  N.  Y.,  449,  471 ;  84  N.  Y.,  257. 


§  10.  A  future  estate,  is  an  estate  limited  to  commence  in  posses-  Future 
sion  at  a  fuUfre  day,  either  without  the  intervention  of  a  precedent  sbosw  , 
estate,  or  on  the  determination,  by  lapse  of  time  or  otherwise,  of  a  r|  ieof 31 
precedent  estate,  created  at  the  same  time.  ^BaVb662 ; 

495;  UX.Y.,121;  2  Abb.  Ct.  App  Dec  ,  178;  4  Lans., 505;  28  Hun, 60S;  40  Hun, 857,  449;  97N.Y.,449. 

§n.  Where  a  future  estate  is  dependent  on  a  precedent  estate,  it  when  they 
may  be  termed  a  remainder,  and  may  be  created  and  transferred  by  mainders. 

i_  6NY   880" 

that  name.  31  Barb.,   562  ;  5  Pat/re,  466 ;  40  Barb.,  495  ;  4  Lnns.,  505 ;  68  N.  Y.,  227  ;  12  Hun,  €04.  ' 

§  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  grantor  or  „ 

«...  *       .  n  ..  °       .  Reversions. 

his  heirs,  or  in  the  heirs  of  a  testator,  commencing  in  possession  on  i»  n.  y„ 
the  determination  of  a  particular  estate  granted  or  devised.  Lans.,  505; 

2  Abb.  Ct.  App.    Deo.,  178. 
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TITLE  2-  §  13.  Future  estates  are  either  vested  or  contingent.  They  are 
vested  and  vested,  when  there  is  a  person  in  being,  who  would  have  an  imme- 
fature  e*  diate  right  to  'the  possession  of  the  lands,  upon  the  ceasing  of  the 
1  Lans.,366;  intermediate  or  precedent  estate.  They  are  contingent,  whilst  the 
Jfts4?!  person  to  whom,  or  the  event  upon  which  they  are  limited  to  take 
8*-(  w  xC,)'  effect»  remains  uncertain. 

Y.',  418;  6  X.  Y.,  860;  31  Barb.,  562;  28  Barb,  367;  5  Barb.,  101;  2  Barb.,  248;  40  Barb.,  496;  47 
Barb.,  309;  49  id.,  66;  1  Hun.,  364;  52  N.  Y.,  118, 123;  41  N.  Y.,  81;  68  N.  Y.,  41;  7  Hun,  151;  8  Hod, 
271;  17 Hun,  235: 19  Hun,  112;  16  Abb.  X.  C,  264;  2  Dem.,  438;  40  Hun,  449, 452;  85  X.  Y.,  91;  96  X. 
Y. ,  201,  213;  97  X.  Y.,  449,  471. 

§  14.  Every  future  estate  shall  be  void  in  its  creation,  which  shall 
suspend  the  absolute  power  of  alienation  for  a  longer  period  than 
Suspend-  is  prescribed  in  this  article.  Such  power  of  alienation  is  suspended, 
o%iiena-r  when  there  are  no  persons  in  being,  by  whom  an  absolute  fee  in  pos- 
Um"  session  can  be  conveyed. 

4  N.  Y.  S.  C.  R.  (T.  &  C),  82;  1  Lans.,  364;  47  Barb.,  307;  47  How.  Pr.  B.,  318;  9  X.  Y., 
403;  6  X.  Y.,  467;  5  N.  Y..  413;  31  Barb..  336;  30  Barb.,  821;  10  Barb.,  388:  9  Barb., 
344;  8  Barb.,  28;  7  Barb.,  592;  5  Barb.,  101 :  4  Barb.,  89;  3  Barb.,  244;  1  Denio,  57; 
26  Wend.,  21, 236;  24  Wend.,  661;  20  Wend.,  564;  18  Wend.,  257;  16  Wen  a.,  61. 324; 
14  Wend.,  265;  9  Paige,  110,  521;  8  Paige,  106,  303,  485;  7  Paige,  230,  534:  5  Paige, 
172, 318.  602:  4  Paige,  342;  4  Sandf.  S.  C,  5&t;  33  X.  Y.,  599; 47  Barb.,  807;  4  Hun, 
291;  31  X.  Y.,  674;  15  Abb.  N.  C,  290;  4  Redf.,  278;  28  Hun,  573;  32  Hun,  189;  89  X. 
Y.,  220;  92  X.  Y  ,  539;  98  X.  Y.,  201;  98  X.  Y.,  330. 

umay°bf        §  x5*  The  absolute  power  of  alienation,  shall  not  be  suspended 

suspended,  by  any  limitation  or  condition  whatever,  for  a  longer  period  than 

during  the  continuance  of  not  more  than  two  lives  in  being  at  the 

creation  of  the  estate,  except  in  the  single  case  mentioned  in  the 

next  section. 

4  X.  Y.  S.  C.  R.  (T.  A  C),  82;  8  id..  197;  43  X.  Y.,  874,  382;  41  X.  Y.,  834;  29  X.  Y.,  89, 
71;  24  X.  Y.,  9, 12;  59  Barb.,  78;  52  Barb.,  611;  47  Barb.,  260,  807;  1  Lane.,  364:  9 
X.  Y.,  403;  6  X.  Y.,  467,  510;  7  X.  Y.,  548;  5  X.  Y  ,  413;  31  Barb.,  836;  17  Barb.,  25; 
10  Barb.,  388;  9  Barb.,  344;  8  Barb.,  20;  7  Barb.,  592;  5  Barb.,  438;  16  Wend.,  61: 
14  Wend.,  265;  13  Wend..  441;  5  Denio.  646;  1  Denio,  449;  6  Paige,  220;  4  Sandf. 
Ch.,  414,  525,  528;  2  Sandf.  Ch.,  56;  2  Duer,  57;  5  Sandf  S.  C,  174,  363;  4  Sandf.  S. 
C,  589;  34  X.  Y.,  609;  31  X.  Y.,  19;  47  Barb.,  807;  42  Barb.,  166;  1  Hun,  71;  1  Tnck., 
79;  53  X.  Y.,  192,  198;  1  T.  &  C,  888;  66  X,  Y.,  220;  53  X.  Y.,  192;  6  Hun,  49;  49 
How.  Pr.,  229;  45  How.  Pr.,  160;  59  X.  Y.,  426;  64  X.  Y.,  651;  4  Abb.  X.  C,  268;  67 
X.  Y.,  348;  52  How.  Pr.,  1;  53  id.,  486;  11  Hun,  245;  70  X  Y..  615;  51  How.  Pr.,  276; 
14  Hun,  520;  70  X.  Y.,  512;  11  Hun,  147;  8  Kedf.,  235;  8  Abb.  X.  C,  102;  8  Daly, 
464;  64  X  Y.,  566;  16  Hun,  268;  64  X.  Y.,  666;  72  N.  Y.,  376;  22  W.  D.,  805;  28  W. 
D.,  466,  563;  2  Dem.,  446;  25  Hun,  6;  28  Hun,  608;  29  Hun,  20;  82  Hun,  184;  37  Hun, 
19;  41  Hun,  345;  80  X.  Y..  820;  95  X.  Y.,  688;  96  X.  Y.,  20;  87  X.  Y.,  26,  421,  460:  98 
X.  Y.,  311, 460,  568;  99  X.  Y.,  505;  102  X.  Y.,  161;  104  X.  Y.,45;  105  X.  Y.,  68;  43  Hun, 
501;  45  Hun,  590;  24  W.  D  ,  35;  4  X.  Y.  8t.  Rep.,  670;  18  Abb.  X.  C,  282. 

r^ainSer*  §  1 6.  A  contingent  remainder  in  fee,  may  be  created  on  a  prior 
8xfeY  s  remainder  in  fee,  to  take  effect  in  the  event  that  the  persons  to  whom 
c.  b.  (T.'&  the  first  remainder  is  limited,  shall  die  under  the  age  of  twenty-one 
Barb..  233;  years,  or  upon  any  other  contingency,  by  which  the  estate  of  such 
Cha,ni78;  42  persons  may  be  determined  before  they  attain  their  full  age. 

Barb.,  166;  43  If.  Y.,  874;  1  Hun,  71;  29  Hun,  20, 28;  98  X.  Y.,  216;  97  X.  Y.,  35. 

Limitation  ^17.  Successive  estates  for  life  shall  not  be  limited,  unless  to  per- 
sive  estates  sons  in  being  at  the  creation  thereof;  and  where  a  remainder  shall 
36rx!  y'.,  be  limited  on  more  than  two  successive  estates  for  lifp,  all  the  life 
Barb*!  307;  estates  subsequent  to  those  of  the  two  persons  first  entitled  thereto, 
[784]  shall  be  void,  and  upon  the ,  death  of  those  persons,  the  remainder 
41  x.  y..  shall  take  effect,  in  the  same  manner  as  if  no  other  life  estates  had 
J£:|NY'  been  created. 

Barb.,  538;  7  Barb.,  241;  6  Barb.,  502;  16  Wend.,  324;  42  Barb.,  166;  92  X.  Y.,  446. 

Remainder  §  1 8.  No  remainder  shall  be  created  upon  an  estate  for  the  life 
toin^states  of  any  other  person  or  persons  than  the  grantee  or'devisee  of  such 
47rBarb  estate,  unless  such  remainder  be  in  fee ;  nor  shall  a  remainder  be 
Y^Q^Jfgg  created  upon  such  an  estate  in  a  term  for  years,  unless  it  be  for  the 
xI'yI.siw.    whole  residue  of  such  term. 
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§  19.  When  a  remainder  shall  be  created  upon  any  such  life  estate,    ABT- L 
and  more  than  two  persons  shall  be  named,  as  the  persons  during  When  re- 
whose  lives  the  life  estate  shall  continue,  the  remainder  shall  take  take  effect 
effect  upon  the  death  of  the  two  persons  first  named,  in  the  same  S^rUln 
manner  as  if  no  other  lives  had  been  introduced.  ios^w" 

.Barb.,  807;  1  Brad/.,  187 ;  16  Abb.  N.  C, 290 ;  28 Han, 603;  06  N.  Y.,  830. 

§  20.  A  contingent  remainder  shall  not  be  created  on  a  term  of  J^JJjJgJJ* 
years,  unless  the  nature  of  the  contingency  on  which  it  is  limited,  be  on  a  term 
such  that  the  remainder  must  vest  in  interest,  during  the  continuance  ory0ar8, 
of  not  more  than  two  lives  in  being  at  the  creation  of  such  remain- 
der, or  upon  the  termination  thereof. 

§  21.  No  estate  for  life,  shall  be  limited  as  a  remainder  on  a  term  JfJJJ^J*61" 
of  years,  except  to  a  person  in  being,  at  the  creation  of  such  estate,  for  life. 

§  22.  Where  a  remainder  shall  be  limited  to  take  effect  on  the  X  " Y''  9* 
death  of  any  person  without  heirs,  or  heirs  of  his  body,  or  without  #hXwn£of 
issue,  the  words  "  heirs  "  or  "  issue,"  shall  be  construed  to  mean  heirs  J?}iue..  !n 
or  issue,  living  at  the  death  of  the  person  named  as  ancestor.  maSderT 

3  Root,  401;  13N.  T.,273;  8 Barb., 887;  S  Wend., 521;  3  Paige,  80;  27  How.  Pr.  R.,  279 ;  16 Hun, ^i; 

§  23.  All  the  provisions  contained  in  this  article,  relative  to  future  S^J^815* 
estates,  shall  be  construed  to  apply  to  limitations  of  chattels  real,  as  l|j°nt8  °* " 
well  as  of  freehold  estates,  so  that  the  absolute  ownership  of  a  term  real.  • 
of  years,  shall  not  be  suspended  for  a  longer  period  than  the. abso-  woTo"011"' 
lute  power  of  alienation  can  be  suspended,  in  respect  to  a  fee.  JpaiSejll 

§  24.  Subject  to  the  rules  established  in  the  preceding  sections  of  "Jj^ggk 
this  article,  a  freehold  estate  as  well  as  a  chattel  real,  may  be  ere-  and  con- 
ated;  to  commence  at  a  future  day ;  an  estate  for  life  may  be  created,  estates, 
in  a  term  of  years,  and  a  remainder  limited  thereon ;  a  remainder  of  treated, 
a  freehold  or  chattel  real,  either  contingent  or  vested,  may  be  ere-  j^ff" 
ated  expectant  on  the  determination  of  a  term  of  years ;  and  a  fee  Jfip* 5M ; 
may  be  limited  on  a  fee,  upon  a  contingency,  which,  if  it  should  4*0,442*;  »i 
occur,  must  happen  within  the  period  prescribed  in  this  article.  54b;  071?! 

§  25.  Two  or  more  future  estates,  may  also  be  created,  to  take  JjJ^ 
effect  in  the  alternative,  so  that  if  the  first  in  order  shall  fail  to  vest,  mora 
the  next  in  succession  shall  be  substituted  for  it,  and  take  effect  estates. 
accordingly.  So^S'fr. 

Y.,  878 ;  *  Abb.  Ct  App.  Dee.,  178 ;  t  Dem.,  4ft). 

§  26.  No  future  estate,  otherwise  valid,  shall  be  void  on  the  ground  ggj*}11 
of  the  probability  or  improbability  of  the  contingency  on  which  it  estate*  not 
is  limited  to  take  effect  a*W?<L 

§  27.  A  remainder  may  be  limited  on  a  contingency,  which,  in  case  WLW] 
it  should  happen,  will  operate  to  abridge  or  determine  the  precedent  Remainder 
estate ;   and  every  such  remainder  shall  be  construed  a  conditional  SngSncy!11" 
limitation,  and  shall  have  the  same  effect  as  such  limitation  would  JJ^-J-k 

have  by  law.  Y.t  081 ;  16  Hun,  71 ;  17  Hon,  815 ;  40  Hoi,  440.'     ^ 

§  28.  Where  a  remainder  shall  be  limited  to  the  heirs,  or  heirs  of  Heirs  of  a  //**** 
the  body  of  a  person  to  whom  a  life  estate,  in  the  same  premises,  rSe^ben  " 
shall  be  given,  the  persons  who,  on  the  termination  of  the  life  estate,  ^Jfkea8y  -  -  •„, 
shall  be  the  heirs,  or  heirs  of  the  body  of  such  tenant  for  life,  shall  ff ^y'    - 
be  entitled  to  take  as  purchasers,  by  virtue  of  the  remainder  so  lim-  4ji;4Kent 

--•.,!_  *  »  j»  »  Com.,«4; 

ited  to  them.   Abtltsht**   Knit  t#v  -*Ae  tityi  C«j-t.  £f*tb't 

§  29.  When  a  remainder  on  an  estate  for  life,  or  for  years,  shall  Co^Btn^ 
not  be  limited  on  a  contingency  defeating  or  avoiding  such  prece-  tionof 
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title  2.  (jent  estate,  it  shall  be  construed  as  intended  to  take  effect,  only  on 
certain  re-  the  death  of  the  first  taker,  or  the  expiration,  by  lapse  of  time,  of 

matadors.  ,    .  c  * 

4  Kent        such  term  of  years. 

Po^thu^4         §  3°*  Where  a  future  estate  shall  be  limited  to  heirs  or  issue,  or 
mouB  chii-   children,  posthumous  children  shall  be  entitled  to  take,  in  the  same 
2Barb.,248.  manner  as  if  living  at  the  death  of  their  parents. 
2Barb.,a48.       §  31-  A  future  estate  depending  on  the  contingency  of  the  death 
of  any  person  without  heirs  or  issue,  or  children,  shall  be  defeated 
by  the  birth  of  a  posthumous  child  of  such  person,  capable  of  tak- 
ing by  descent. 
Expectant       §32.  No  expectant  estate  can  be  defeated  or  barred  by  any  alien- 
to  be  de-      ation,  or  other  act  of  the  owner  of  the  intermediate  or  precedent 
8N?Tf.?w;  estate,  nor  by  any  destruction  of  such  precedent  estate  by  disseisin,- 
148^28 Htin,  forfeiture,  surrender,  merger  or  otherwise. 

603;  41  Hani  130 ;  100  N.  Y.f  310. 

defeated1*0  h  33*  The  last  preceding  section  shall  not  be  construed  to  prevent 
g  n.  y.,*  an  expectant  estate  from  being  defeated  fn  any  manner,  or  by  any 
Lans.,  275;  act  or  means,  which  the  party  creating  such  estate  shall,  in  the  crea- 
crNR.  <tS  &  tion  thereof,  have  provided  for  or  authorized ;  nor  shall  an  expectant 
H&fSft f  estate  thus  liable  to  be  defeated,  be  on  that  ground  adjudged  void  in 
10  Hun,  328.  fts  creation. 

Sen  not  to  §  34-  ^°  remainder,  valid  in  its  creation,  shall  be  defeated  by  the 
in  cCTtSnd  determination  of  the  precedent  estate,  before  the  happening  of  the 
cases.  contingency  on  which  the  remainder  is  limited  to  take  effect ;  but 
Iis^'jadd.  should  such  contingency  afterwards  happen,  the  remainder  shall-  take 
See^% ;  effect,  in  the  same  manner  and  to  the  same  extent,  as  if  the  prece- 
mSTfc'    ^ent  estate  had  continued  to  the  same  period. 

Y.,280;  100  N.Y.,310. 

Qualities  of  §  35-  Expectant  estates  are  descendible,  devisable  and  alienable, 
esStesf116    *n  the  same  manner  as  estates  in  possession. 

?  *  I  8-  C.  R.(T. AC), 566;  49 Barb., 64;  12 N.Y.,  133;  31  Barb., 662;  7 Paige, 76:  45 Barb., 409; 
69Barbpnr,  84 :  8  Bosw.,  480 ;  2  Abb.  Ct.  App.  Dec.,  182 : 4  id.,  220 ;  3  Hun,  510 ;  4  Hon,  408 ;  15 
W.  D.,  148 ;  40  Hun,  857, 450 ;  41  Hun,  477 ;  98N.  Y.,  »13 ;  97  N.  Y„  449 ;  84  N.  Y.,  257. 

Future  pro-      §  36.  Dispositions  of  the  rents  and  profits  of  lands,  to  accrue  and 
lands.         be  received  at  any  time  subsequent  to  the  execution  of  the  instru- 
[M6]      ment  creating  such  disposition,  shall  be  governed  by  the  rules  estab- 
JJy1?-/"      lished  in  this  article,  in  relation  to  future  estates  in  lands. 

Baro.,  248 ;  j^Barb.  Ch.,  92 ;  5  Paige,  480 ;  4  Paige,  828 ;  2  Sandf.  Ch.,  474. 

Aooumuia-  §37-  An  accumulation  of  rents  and  profits  of  real  estate,  for  the 
nunoff  pro"  benefit  of  one  or  more  persons,  may  be  directed  by  any  will  or  deed, 
iHun,72-   sufficient  to  pass  real  estate,  as  follows: 

M-^Paire  I.  If  such  accumulation  be  directed  to  commence  on  the  creation 
328 ;  4  '  of  the  estate,  out  of  which  the  rents  and  profits  are  to  arise,  it  must 
442"  458n?*'  be  made  for  the  benefit  of  one  or  more  minors  then  in  being,  and 
n;'y??sV£  terminate  at  the  expiration  of  their  minority ; 

620%Y"  2<  ^  suck  accumulation  be  directed  to  commence  at  any  time 

iinV.  i«7 ;  subsequent  to  the  creation  of  the  estate  out  of  which  the  rents  and 
c.  r.  (T.  &  profits  are  to  arise,  it  shall  commence  within  the  time  in  this  article 
N.VfifeJI  permitted  for  the  vesting  of  future  estates  and  during  the  minority 
Sim.1. 401;  °f  t'le  persons  for  whose  benefit  it  is  directed,  and  shall  terminate  at 
yiiuii'1^-  ^e  expirati°n  °f  such  minority. 

28  Hun.'eiA;  29  Hun,  20,  28  ;  92  X.  Y.,  508  ;  95  X.  Y  .  13,  403  ;  107  X.  Y.,  649. 
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§  38.  If,  in  either  of  the  cases  mentioned  in  the  last  section,  the    ART- 2- 
direction  for  such  accumulation  Shall  be  for  a  longer  term  than  dur-  other  ai- 
ing  the  minority  of  the  persons  intended  to  be  benefited  thereby,  when  void 
it  shall  be  void  as  respects  the  time  beyond  such  minority.     And  wlm' 
all  directions  for  the  accumulation  of  the  rents  and  profits  of  real  Jj5SUy 
estate,  except  such  as  are  herein  allowed,  shall  be  void.  2Barb.cn., 

Barb.,  85 ;  4  Sandf.  S.  C.,  442 :  5  Paige,  480 ;  44  Barb.,  576 :  35  X.  Y.,  870, 620 ;  4  N.  Y.  &.  C.  R. 
(T.  A  C),  88 ;  8  Abb.  N.  C.,  10* ;  8  Daily,  454  ;  28  Hun,  615  ;  29  Han,  20 ;  92 N.  Y., 508 ;  95  N.  Y.,  15; 

107  N.  Y.,549. 

§  39.  Where  such  rents  and  profits  are  directed  to  be  accumu-  ^pp1?0*- 
lated  for  the  benefit  of  infants  entitled  to  the  expectant  estate,  and  profits.Ac, 
such  infants  shall  be  destitute  of-  other  sufficient  means  of  support  A^ofS?' 
and  education,  the  chancellor,  upon  the  application  of  their  guar-  eapJSiref 
dian,  may  direct  a  suitable  sum  out  of  such  rents  and  profits  to  be  y6^.1! 
applied  to  thei/ maintenance  and  education.  Dem.,&4; 

\  40.  When  in  consequence  of  a  valid  limitation  of  an  expectant  In  <J^in ' 
estate,  there  shall  be  a  suspense  of  the  power  of  alienation  or  of  the  JJSSed  to 
ownership,  during  the  continuance  of  which,  the  rents  and  profits  P™?180' 
shall  be  undisposed  of,  and  no  valid  direction  for  their  accumulation  24  n.  y.,9, 
is  given,  such  rents  and  profits  shall  belong  to  the  persons  pre-  ¥&\&iani 
sumptively  entitled  to  the  next  eventual  estate.  iLaJji 1W ; 

872 ; »  N.  Y.,  83 ;  15  N.  Y.,  824 :  28  Barb.,  148 ;  17  Barb.,  84 ;  2  Barb.  Ch^ 518 ;  48 N.  Y.,  888  :  4i'id\, 
840;  8Bedf.,283;id.,449;  24 Hun,  1;  1  Dem.,  404  ;.28  Hun, 60S  ;  29 Hun, 20:  92  N.  Y., 508, 520; 

95  N.  Y.,  103,  J08  ;  108  N.  Y.,  468. 

§  41.  The  delivery  of  the  grant,  where  an  expectant  estate  is  Expectant 
created  by  grant ;  and  where  it  is  created  by  devise,  the  death  of  $££ 8» 
the  testator,  shall  be  deemed  the  time  of  the  creation  of  the  estate.  JjJJJjJ 

8  Barb.,  887 ;  5  Sandf,  868 ;  8  Bosw.,  475 ;  29  N.   Y.,  89, 71. 

§  42.  All  expectant  estates,  except  such  as  are  enumerated  and  JJJJES  •£ 
defined  in  this  article,  are  abolished.  Shed*1*01" 

§43.  Estates,  in  respect  to  the  number  and  connection  of  their  Estates  in 
owners,  are  divided  into  estates  in  severalty,  in  joint  tenancy  and  in  joinT*1*7' 
common ;    the  nature  and  properties  of  which  respectively,  shall  JJJ/g** 
continue  to  be  such  as  are  now  established  by  law,  except  so  far  as  common, 
the  same  may  be  modified  by  the  provisions  of  this  chapter.  k  n.'s..' 

§  44.  Every  estate  granted  or  devised  to  two  or  more  persons,      [7JW] 
in  their  own  right,  shall  be  a  tenancy  in  common,  unless  expressly  what  to  be 
declared  to  be  in  joint  tenancy ;   but  every  estate,  vested  in  ex-  mon^'hat 
ecutors  or  trustees  as  such,  shall  be  held  by  them  in  joint  tenancy.  {Snancy. 
This  section  shall  apply  as  well  to  estates  already  created  or  vested,  J^jyg 
as  to  estates  hereafter  to  be  granted  or  devised.  ^  »^ 

(T.  AC),  569;  8  Hun,  519;  4  Hun,  289;  27  Barb,  272;  5  Johns.  Ch.  B..  481  ;  29  N.  y!,89,72:' 
1  Hon,  890 ;  20  Hun,  882  ;  6  T.  &  C,  551  ;  70  N.  Y..  615  :  76  N.  Y.,  262;  12  Abb.  N.  C,  282;  15  Abb. 
N.  C,  127 ;  28  Honl%451 ;  87  Hud,  18 ;  42  Hun,  585  ;  43  Hun,  602 ;  88  N.  Y.,  92,  469  ;  gN.Y.f. 

102, 157,  446, 589. 

[IR.L.,54,  J}  6  and  7.] 

ARTICLE  SECOND. 

Op  Usbs  and  Trusts. 

Sh.  45.  Uses  anclfusts,  not  herein  authorized,  abolished ;  estates  in  land,  legal  rights.    h*\ 

46.  Existing  executed  uses,  confirmed  as  legal  estates. 

47.  Persons  entitled  to  possession  of  lands,  declared  the  legal  owners  thereof. 

48.  Last  section  not  to  affect  active  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  vest  in  the  trustees. 

50.  Previous  sections  not  to  apply  to  resulting  or  implied  or  express  trusts. 

51.  Grant  to  one,  for  consideration  paid  by  another,  vests  title  in  grantee. 

52.  But  trust  to  result  iniavor  of  creditors  of  person  paying  consideration. 
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TITLE  2.    Sac.  53.  Preceding  51st  section  not  to  extend  to  certain  < 

54.  Purchasers  in  good  faith,  not  to  be  affected  by  implied  trusts,  etc 

55.  For  what  purposes  express  trusts  may  be  created. 

56.  Certain  devises  in  trust,  to  be  deemed  powers. 

57.  In  certain  cases,  profits  of  land  liable  to  creditors. 

58.  Express  trusts  not  before  authorized,  to  be  powets  in  trust. 

59.  In  such  case,  land  to  remain  in  and  descend  to  persons  entitled. 

60.  Trustees  under  valid  express  trusts,  to  have  whole  estate. 

61.  Qualification  of  last  section. 

62.  Estates,  etc.,  not  included  in  express  trust,  to  remain  in  grantor. 

63.  Powei-s  of  parties  interested  in  certain  trusts,  over  them. 

64.  Conveyances  not  declaring  trust,  absolute  in  certain  cases* 

65.  Sales,  etc.,  contrary  to  the  trust  expressed  in  instrument,  void. 

66.  Misapplication  of  money  received  by  trustees,  not  to  affect  others. 

67.  Estate*  of  trustee  to  cease,  when  purpose  of  trust  ceases. 

68.  Disposition  of  trust,  etc.,  on  death  of  surviving  trustee. 

69.  When  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  removed.  V 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  removed,  etc. 

72.  Three  last  sections  applicable  only  to  express  trusts. 

osesaad  $  45-  Uses  and  trusts,  except  as  authorised  and  modified  in  this 

trusts abol-  article,  are  abolished;   and  every  estate  and  interest  in   lands,  shall 

be  deemed  a  legal  right,  cognizable  as  such  in  the  courts  of  law, 

except  when  otherwise  provided  in  this  chapter. 

3  Han,  467;  35  X.  Y.,  86;  8  Bosw.,  19*2;  2  Robt.,  181;  7  id..  165;  5  N.  T.  8.  C.  R.  (T.  ft 
C).  600;  52  X.  Y.,  338:  8  Hun,  464;  Id.,  473;  50  X.  Y.t  484;  9  Han,  175;  15  N.  Y.,  477; 
12N.  Y.,408;  29  Barb.,  657;  27  Barb..  272;  17  Barb.,  105;  11  Barb..  407;  9  Barb., 
340;  6  Barb,.  484;  1  Denio,  442;  8  Sandf.  s.  C,  860:  24  Wend.,  681 :  18  How.  Pr.  R., 
132:  31  N.  Y.,  18:  47  Barb.-  250:  44  Barb..  576;  48  X.  Y.f  496;  52  X.  Y-  882,  838:  87 
X.  Y.,  76;  80  N.  Y.,  198;  16  J.  ft  8.,  70;  86  Hun,  253;  40  Hon,  91;  98  X.  Y.,  85, 800; 
99  X.  Y.,451;  26  Hun,  253. 

aseTwdst.  §  4^-  Every  estate  which  is  now  held  as  an  use,  executed  under 
eW'b  484-  any  former  statute  of  this  state,  is  confirmed  as  a  legal  estate. 

4     Denio,'  385;  10  Hon,  328. 

Eight  I?  n       §  47"  Every  person,  who,  by  virtue  of  any  grant,  assignment  or 

of  land  ere-  devise,  now  is,  or  hereafter  shall  be  entitled  to  the  actual  possession 

ownership,  of  lands,  and  the  receipt  of  the  rents  and  profits  thereof,  in  law  or 

in  equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the  same 

quality  and  duration,   and  subject  to  the  same  conditions,  as  his 

beneficial  interest 

44  N.  Y.,  253;  43  N.  Y..  496;  49  Barb,  184;  23  X.  Y.,  877;  10  X.  Y.,271;  9  N.  Y.,  408;  7 
X.  Y.,570:  5N.  Y.f  460;  3  N.  Y.,535;  80  Barb.,  820;  13  Barb.,  92:  9  Barb.,  519;  6 
Barb.,  484;  5  Barb.,  190;  1  Barb.,  83;  1  Barb.  Ch.,  20,  220;  2  Hill,  574, 491: 7  Paige, 
584, 185-198;  4  Paige,  404;  2  Sandf.  Ch  ,  298;  21  Wend.,  147;  17  Johns.  R..  850;  14 
Wend..  190:  80  X.  Y.,  193;  47  Barb.,  547:  7  Robt.,  108;  1  Bosw.,  141;  id..  186, 191;  88 
Han,  15;  24  Han,  480;  25  Han,  696;  105  X.  Y.,  415. 

[1  R.  L.,  72,  §}  1,  2  and.3.] 

£aftsenot         §  48.  The  last  preceding  section  shall  not  divest  the  estate  of  any 

affected  by  trustees,  in  any  existing  trust,  where  the  title  of  such  trustees,  is  not 

don.    *      merely  nominal,  but  is   connected  with  some  power  of  actual  dis- 

[7*8]      position  or  management,  in  relation  to  the  lands  which  are  the  sub- 

Ut?*"      ject  of  the  trust. 

Paige,  852 :  4  Denio,  399;  7  Paige,  182;  44  X.  Y.,  258;  8  Bosw.,  186, 191;  56  X.  Y.,  220;  65  How.  Pr. 
R.,  494  ;    4  Abb.  X.  C,  817;  S61Iun,  15. 

esu8tefor0f  §  49-  Every  disposition  of  lands,  whether  by  deed  or  devise  here- 
othe0/ atoke  a^ter  made,  shall  be  directly  to  the  person  in  whom  the  right  to  the 
no  interest,  possession  and  profits,  shall  be  intended  to  be  invested,  and  not  to 
377;  10  S.  any  other,  to  the  use  of,  or  in  trust  for,  such  person ;  and  if  made  to 
£,'570;  5  x!  one  or  more  persons,  to  the  use  of,  or  in  trust  for,  another,  no  estate 
y.',535;326'  or  interest,  legal  or  equitable,  shall  vest  in  the  trustee. 

Barb.,'  239,  479;  6  Barb.,  98;  I  Denio,  57;  9  Barb ,  516;  30  N.  Y.,  193;  41  Barb.,  69;  86  Barb.,  44:  48 
X.  Y.,  498;  4  Hun,  289;  49  Barb.,  134;  1  Bosw.,  141;  8  Bosw.,  186, 191;  7  Robt.,  108;  6  T.  &  C,  651; 
70X.Y..615;  16  Abb.  X.  C.  23,  note}  105  X.  Y.,  415. 

[1R.  L.,  72,  §§1,  2  and  3.] 


Digitized  by 


Google 


chap,  ij  USES  AND  TRUSTS.  2437 

§  50.  The  preceding  sections  in  this  article  shall  not  extend  to    ABT-  *• 
trusts  arising,  or  resulting  by  implication  of  law,  nor  be  construed  Preceding 
to  prevent  or  affect  the  creation  of  such  express  trusts,  as  are  herein-  qualified. 
after  authorized  and  defined.  •  J  n.  r. ,5to; 

9  Barb.,  588  ;  4  Denio,  438;  16  Johns.  R.,  197; 5  Johns.  Ch.  B.,  1;  3  Paige,  390;  4  Sandf.  S.C.,  524: 45 
N.  T.,  586;  58  Barb.,  262;  3  Kobt.,  131;  1  Hun,  499;  52  N.  Y.,  251;  57  N.  Y  ,  545;  5  Hun.  407;  4  T.  A 

C,  842;  17  J.  AS.,   317;  14  Abb.   N.  C,  13. 

§  Si.  Where  a  grant  for  a  valuable  consideration  shall  be  made  to  Jj^J* 
one  person,  and  the  consideration  therefor  shall  be  paid  by  another,  mo3«7 
no  use  or  trust  shall  result  in  favor  of  the  person  by  whom  such  anothe*. 
payment  shall  be  made;  but  the  title  shall  vest  in  the  person  named  resuitftt0 
as  the  alienee  in  such  conveyance,  subject  only  to  the  provisions  of 
the  next  section. 

52 N.  Y.,  251,  260;  48  N.  Y., 818;  46  N.  Y..  16;  50  Barb.,  638;  7  Bosw.,  491 ;  38  K.  Y.,73; 
29  N.  Y.,  598.  610;  15  N  Y.,478;  10  N.  Y.,27l;  28  Barb., 484;  16  Barb.,  376;  18 
Barb., 653:  10  Barb.,  108;  6  Barb.,  484;  5  Barb., 57;  8  Ed w.,  619;  14  How.  Pr. 
R.,  11 ;  8  Paige,  825 ;  2  Barb.  Ch.,  582 ;  38  N.  Y..  59  ;  47  Barb.,  544  ;  89  Barb.,  628: 
0J.A  8., 256;  3  T.  A  C.26;  59  N.  Y.,842;  80  N.  Y.,588;  14  Abb.K.C.,18;  16 
Abb.  N.  C.  25,  note;  17  J.  A  S.,  812 ;  28  Hun,  488 ;  89  N.  Y.,  251,  255 ;  88  N.  Y.,40; 
25  Hun,  586;  103  N.  Y.,807. 
[1  R.  L.,  74,  §4.] 

§  52.  Every  such  conveyance  shall  be  presumed  fraudulent,  as  Exceptor 
against  the  creditors,  at  that  time,  of  the  person  paying  the  con-  creditors 
sideration ;  and  where  a  fraudulent  intent  is  not  disproved,  a  trust  *°- 
shall  result  in  favor  of  such  creditors,  to  the  extent  that  may  be 
necessary  to  satisfy  their  just  demands. 
(The  same.  1 

28  N.  Y.,586 ;  15  N.  Y.,  478 ;  10  N.  Y., 271 ;  81  Barb.,  884  :  88  Barb.,  484 ;  12  Barb., 683 ; 
6  Barb.,  484  ;  4  Denio,  442 ;  1  Johns.  Ca.,  153 ;  8  Johns.  B.,  216 ;  11  Johns.  B., 81 : 
»  18  Johns.  B  , 463 ;  16  Johns.  B.,  187  ;  1  Johns.  C.  B., 582 ;  2  Johns.  Ch.  R, 405 ;  8 

Paige,  478  ;  4  Paige,  578 ;  10  Paige,  568 ;  18  Wend.,  257 ;  8  Barb.,  555 ;  46  N.  Y.,  16 ; 
88H.  Y.,73:  28  K.  Y.610;  60  Barb.,  68;  59  Barb.,  45  ;  7  Bosw.,  491 ;  8T.AC,26; 
58  X.  Y.,342;  3T.  AC. 21, 445:  8 Hun, 682;  6T.  AC.,143;  8 Hun,  181 ;  22 Hun, 
444 ;  23  W.  D.,  477 ;  41  Hun,  651 ;  88  N.  Y.,  47  ;  101  N.  Y.,  509. 

§  53.  The  provisions  of  the  preceding  fifty-first  section  shall  not  seoUonoi 
extend  to  cases,  where  the  alienee  named  in  the  conveyance,  shall  2bn!  y.?" 
have  taken  the  same  as  an  absolute  conveyance,  in  his  own  name,  Sl,J61Xi? 
without  the  consent  or  knowledge  of  the  person  paying  the  con-  28N.V.,  ' 
sideration,  or  where  such  alienee,  in  violation  of  some  trust,  shall  SP^Vis? 
have  purchased  the  lands  so  conveyed,  with  monies  belonging  to  loV^ie" 
another  person.  nB^o876* 

[The  same.]  10s :  47 "' 

Barb.,  544;  88 Barb., 628;  80N.Y.,638;  108  N.  Y.,807. 

§  54.  No  implied  or  resulting  trust  shall  be  alleged  or  established,  JJggjjj» 
to  defeat  or  prejudice  the  title  of  a  purchaser,  for  a  valuable  con-  m.  y., 
sideration,  and  without  notice  of  such  trust.  N.i.,6i3. 

§  55.  Express  trusts  may  be  created,  Tor  any  or  either  of  the  fol-  For  what 

lowing  purposes :  express* 

1.  To  sell  lands  for  the  benefit  of  creditors ;  b^cwSel 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees,  or 
for  the  purpose  of  satisfying  any  charge  thereon ; 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them  to 
the  use  of  any  person,  during  the  life  of  such  person,  or  for  any 
shorter  term,  subject  to  the  rules  prescribed  in  the  first  article  of 
this  title; 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumulate      C»9] 
the 'same,  for  the  purposes  and  within  the  limits  prescribed  in  the 

first  article  of  this  act.     [Thus  amended  by  L.  1830,  ch.  320,  §  10.] 

23K.Y.;377;  17N.  Y.,667;  12N.  Y.,408;  7N.Y,267;  6N.Y.,573;  5N.  Y.,  418,557; 
2 N.  Y.,  306  ;  81  Barb.,  836 ;  25  Barb.,  885 ;  23  Barb.,  488 ;  20  Barb.,  638 ;  18  Barb., 
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TITLE  a.  m  l  9  Barb.,  340, 685 ;  5  Barb.,  101, 144,  444,  613 ;  8  Barb.  Cta.,  82 ;  2  Barb.  Ch.,  517; 

==  8  Hill,  101 ;  6  Denio,  851 ;  4  Denio,  389 ;  1  Demo,  57  ;  7  Paige,  234, 275  ;  5  Paige. 

220,  401 :  22  Wend.,  406 ;  14  Wend.,  265  ;  11  Wend.,  240 ;  2  Edw.,  91 ;  4  Sandf.  Ch  * 
414  ;  5  Sandf.  8.  C.,  363 ;  3  Sandf.  6.  C,  502  ;  3  Abb.,  408:  IS  How.  Pr.  &.,  167 ;  8 
How.  Pr.  &.,  389 ;  2Duer,59;  84  N.  Y.,  340,  555 ;  26N.  Y..41;  47  Barb.,  269, 6is  ; 
41  Barb.,  69;  6  T.  AC,  651;  70N.  Y.,615:  4  Hun,  80:  64  N.  Y.,332;  ION.Y.,141; 
39N.  Y.,73;  29  id.,  613:  22N.  Y.,560;  48  N.  Y.,  108,  496;  5J  N.  Y.,  332,  338:  45  N.  Y* 
444;  4Lans.,234;  72  N.  Y.,376;  78  N.  Y.,244;  18  Hun,  362;  19  Hun,  209;  80  n! 
Y.,  15;  82  Hun,  87;  13  Abb.  N.  C.,91  ;  85  N.  Y.,  53  ;  96  N.  Y.,75  ;  97  N.  Y.,26,420  : 
98  X.  Y.,  35  ;  101  N.  Y.,  504  ;  104  N.  Y.,  325  ;   105  N.  Y.,  185  ;  44  Hun,  239. 

certain  de-  §  56.  A  devise  of  lands  to  executors  or  other  trustees,  to  be  sold 
trat,to  be  or  mortgaged,  where  the  trustees  are  not  also  empowered  to  receive 
deemed  the  rents  and  profits,  shall  vest  no  estate  in  the  trustees ;  but  the 
powe».      trust  sjiajj  ke  vajjj  ^  a  pQwer>  an(j  ^c  iancjs  shall  descend  to  the 

cmmt?'*  heirs,  or  pass  to  the  devisees  of  the  testator,  subject  to  the  execution 
&>M  of  the  power. 

SBarb.,537;  2  Edw..  559;  2  Hill,  569;  8  Bosw.,  17*;  89  How.  Pr.  R.,  106  ;  41  N.  Y..296;  43N.  Y., 
864,370;  68  N.Y.,851;  2  Brad  f,  107 ;  4  Hun,  290;  5Bedf.,l;  SDem.,  665;  11  Daly,  96;  26  Hun, 
263;27fifun,  155 ;  28  Hun,  603, 629;  86  Hun.  14,  871 ;  87  Hun,  21 ;  88  N.  Y.t  357  ;  86  N.  Y.,  189, 176. 
225,  235  :  97  N.  Y.,  27,  437,  468  ;  98  N.  Y.,  88  ;  99  N.  Y.,  279 ;  101  N.  Y.,  804  ;  104  N.  Y.t  826 ;  44 
Hun,  240;     105  N.  Y.,  185. 

land  Viable  §  57*  Where  a  trust  is  created  to  receive  the  rents  and  profits  of 
to  creditors  lands,  and  no  valid  direction  for  accumulation  is  given,  the  surplus 
cases?*  n  of  such  rents  and  profits,  beyond  the  sum  that  may  be  necessary  for 
6N.Y..578;  the  education  and  support  of  the  person  for  whose  benefit  the  trust 
469^ai  '■  is  created,  shall  be  liable,  in  equity,  to  the  claims  of  the  creditors  of 
&*8Paige,  such  person,  in  the  same  manner  as  other  personal  property,  which 
85;  ojd.,    cannot  be  reached  by  an  execution  at  law. 

Edw.,  879 ;  3  Sandf.  S.  C,  541 ;  14  N.  Y.,  41 ;  11  Paige,  140 ;  8  Bosw.,  92 ;  6  Boot,  584 ;  84  Hun, 
236;   86         Hun,  18;  99  N.  Y.,  617. 

other  ex-         §  58.  Where  an  express  trust  shall  be  created,  for  any  purpose  not 

Susts,  to     enumerated  in  the  preceding  sections,  no  estate  shall  vest  in  the 

in  fiSstf™   trustees ;  but  the  trust,  if  directing  or  authorising  the  performance 

of  any  act  which  may  be  lawfully  performed  under  a  power,  shall 

be  valid  as  a  power  in  trust,  subject  to  the  provisions  in  relation  to 

such  powers,  contained  in  the  third  article  of  this  title. 

12  N.  Y.,  404 :  7  N.  Y.,  570 ;  23  Barb.,  499:  9  Barb.,  519  :  1  Barb.,  58 :  9  Paige,  116 ; 
8  Paige,  120 ;  8  Sandf.  Ch.,  554  ;  8  Wend.,  661 ;  18  Wend.,  257  :  22  Wend.,  483  ; 

80  N.  Y.,  191 :  36  Barb.,  44 ;  59  Barb.,  78  ;  52  Barb.,  816 ;  47  Barb.,  614  ;  43  N.  Y., 
864, 870  :  21  N.  Y.,  292 ;  85  N.  Y.,  87  ;  29  K.  Y.,89,  87 ;  24  N.  Y.,  9-16 ;  70  N.  Y.r 
615;  9  Hun.  175;  lLans.,366;  4  Lans.  238;  8  Bosw.,  192;  6  T.AC.,  661;  72  N. 
Y.,  556  ;  28  Hun,  603  ;  36  Hun,  14  ;  98  N.  Y.,  88  ;  104  N.  Y.,  825. 

And  land,        §  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  the 

scend  to6'   lands  to  which  the  trust  relates,  shall  remain  in,  or  descend  to  the 

entiSed.  persons  otherwise  entitled,  subject  to  the  execution  of  the  trust  as  a 
gN.j.,     power# 

Barb.,  132 ;  47  id.,  614  ;  4  Lans.,  238 ;  8  Bosw.,  192 ;  30  N.  Y.,  174, 191 ;  4  Hun,  290 ;  98  N.  Y.,  88 ;  104  N.  Y.,  826. 

Trustees  of      §  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  except 

tnStsto      as  herein  otherwise  provided,  shall   vest  the  whole  estate  in  the 

estateThole  trustees,  in  law  and  in  equity,  subject  only  to  the  execution  of  the 

trust.     The  persons  for  whose  benefit  the  trust  is  created,  shall  take 

no  estate  or  interest  in  the  lands,  but  may  enforce  the  performance 

of  the  trust  in  equity. 

82N.Y.,S19,331;  24N.  Y.,9-15;  1  Bosw,  150  ;  65  Barb.,  557;  60  Barb.,  78  ;  66Barb., 
608 ;  70  N.  Y.,  81 ;  68  N.  Y.,  227 ;  52  Barb.,  316  ;  1N.T.  8;  C  R.  (T.  A  C.),  126  ;  21 
N.Y.,576;  17N.  Y.,567;  ION.  Y..271;  9N.  Y..413;  6N.  Y.,678;  3N.Y..685; 

81  Barb.,  836 ;  25  Barb..  805  ;  2  Barb.,  601  ;  1  Barb.  Ch.,  86  ;  2  Edw.,  659 ;  7  How., 
Pr.  R..349 ;  4  E.  D.  Smith,  134  ;  3  Sandf.  S.  C  ,  531  ;  53  N.  Y..  859, 608  ;  46  N.  Y., 
168, 576 ;  27  Hun,  155 ;  28  Hun,  573, 629 ;  36  Hun,  368  ;  87  Hun,  21 ;  41  Hun,  552  ; 
88  N.  Y.,  153.  857  ;  97  N.  Y.,  421,  433,  446  ;  104  N.  Y.,  45. 

Sonquaii-  §  61.  The  preceding  section  shall  not  prevent  any  person  creating 
fl«d  a  trust,  from  declaring  to  whom  the  lands  to  which  the  trust  relates> 

i68?576;'  21  shall  belong,  in  the  event  of  the  failure  or  termination  of  the  trust; 
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nor  shall  it  prevent  him  from  granting  or  devising  such  lands,  sub-    ARTa- 
ject  to  the  execution  of  the  trust     Every  such  grantee  or  devisee  n.  y.,576; 
shall  have  a  legal  estate  in  the  lands,  as  against  all  persons,  except  f^^K  " 
the  trustees  and  those  lawfully  claiming  under  them.  fiMB.8* ; 

:  Smith,  134;  4 Hun, 286;  70  N.  Y.,  141 ;  TON.  Y.,81 ;  90  N.  Y.,279. 

§  62.  Where  an  express  trust  is  created,  every  estate  and  interest  JjJ^JJJJfS 
not  embraced  in  the  trust  and  not  otherwise  disposed  of,  shall  remain  in  grantor 
in,  or  revert  to,  the  person  creating  the  trust,  or  his  heirs,  as  a  legal  trust?1*-" 

estate-  *£&'*. 

Y.,  169;  53N.  Y.,851;  56Barb.,608;  4T.  AC, 48;  106  N.  Y.,47. 

§  63.  No  person  beneficially  interested  in  a  trust  for  the  receipt  po^SS1 
of  the  rents  and  profits  of  lands,  can  assign  or  in  any  manner  dis-  SJJJSfe. 
pose  of  such  interest ;  but  the  rights  and  interest  of  every  person  teresSS. 
for  whose  benefit  a  trust  for  the  payment  of  a  sum  in  gross  is  created, 
are  assignable. 

19  N.  Y..  466;  12  N.  Y.,  491;  6  N.  Y.,  578;  81  Barb.,  886;  26  Barb.,  458:  7  Barb.,  285;  5 
Barb..  198;  1  Barb.  Ch.. 86:  8 Paige, 85;  7  Paige, 521;  5 Paige, 586;  4 Edw.,507;  8 
Sand/.  Ch,  554;  1  Sandf.  cL,  841;  5  Sandf.  STC.,  868: 8  Sandf.  S.  C,  541;  22  Wend., 
549;  18 How.  Pr.  R.,  54;  16  Wend.,  61;  24  Wend., 641:  85  N.  Y.,  871;  48 Barb^,  811; 
56 Barb., 288, 605;  4Lans.,  287;  lBosw.,143;2  Abb.  Pr.B.,N.  S.,15;  80K.  Y„  15; 
5  Redf.,  406;  4  Dem.,  458;  16  Abb.  N.  C,  26,  notei  32  Hun,  189;  87  Hun,  22: 36  Hun, 
588;  41  Hun,  552;  89  N.  Y.,  169;  97  N.  Y.,  81, 438,  460;  99  N.  Y.,  618;  10N.Y.  St 
Bep.,  176. 

§  64.  Where  an  express  trust  is  created,  but  is  not  contained  or  Effect  of 
declared  in  the  conveyance  to  the  trustees,  such  conveyance  shall  be  trust  1? 
deemed  absolute,  as  against  the  subsequent  creditors  of  the  trustees,  £nceey" 
not  having  notice  of  the  trust,  and  as  against  purchasers  from  such  ^^'f 
trustees,  without  notice,  and  for  a  valuable  consideration.  Bafb.,97. 

§  65.  Where  the  trust  shall  be  expressed  in  the  instrument  creat-  &***** 
ing  the  estate,  every  sale,  conveyance  or  other  act  of  the  trustees,  by  trustees, 
in  contravention  of  the  trust,  shall  be  absolutely  void ;  provided,  31*.' y.,  9, 
however,  that  the  supreme  court  shall  have  power,  upon  such  terms  aGi-4!!^'* 
and  conditions  as  to  the  court  shall  seem  just  and  proper,  in  any  J-^44]^? 
case  to  authorize  any  such  trustee  to  mortgage  or  sell  any  such  real  is  n.'V./ 
estate  whenever  it  shall  appear  to  the  satisfaction  of  said  court,  or  a  y./894;6 
judge  thereof,  that  it  is  for  the  best  interest  of  said  estate  so  to  do,  5' Barb?0' 
and  that  it  is  necessary,  and  for  the  benefit  of  the  estate,  to  raise  by  ff'sSi- m 
mortgage  thereon,  or  by  a  sale  thereof,  funds  for  the  purpose  of  pre-  gib.,  W, 
serving  or  improving  such  estate.     No  order  directing  such  trustee  821;  20  "' 
to  mortgage  or  sell  said  lands  shall  be  granted,  unless  it  shall  ap*  ?how.  Ft! 
pear  to  the  satisfaction  of  such  court  or  judge  that  a  notice  in  writ-  Barbara, 
ing,  stating  the  time  and  place  of  making  the  application  therefor,  J*^  1|g. 
has  been  served  upon  the  beneficiary  or  beneficiaries  of  said  trust,  son .^..wj 
at  least  eight  days  before  making  such  application,  if  said  beneficiary  MHun'.wj 
or  beneficiaries  are  within  this  state  and  adult.     In  case  said  bene-  f\  Hun!  Si 
ficiary  or  beneficiaries  are  infants,  lunatics,  persons  of  unsound  mind,  y9,;7?83; 
habitual  drunkards  or  absentees,  said  court  or  judge  shall  not  direct  JJ6?j^ fc 
the  trustees  to  mortgage  or  sell  said  lands  until  such  beneficiary  or  Y./257. 
beneficiaries  are  brought  into  court  by  such  notice  as  said  court  or 
judge  may  prescribe.     {Thus  amended  by  L.  1886,  ch.  257;  super- 
seding L.  1882,  ch.  275,  and  L.  1884,  ch.  26.] 

§  66.  No  person  who  shall  actually  and  in  good  faith  pay  a  sum  others  not 
of  morfey  to  a  trustee,  which  the  trustee  as  such  is  authorised  to  re-  od bvmiB^ 
ceive,  shall  be  responsible  for  the  proper  application  of  such  money,  trasteee.of 
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titles,  according  to  the  trust;  nor  shall  any  right  or  title,  derived  by  him 
10  Paige,  from  such  trustee,  in  consideration  of  such  payment,  be  impeached 
y.,  403;  so  or  called  in  question,  in  consequence  of  any  misapplication  by  the 
22B&b^*;  trustee,  of  the  monies  paid, 

99;  7 Johns.  Ch. *.,  150;  16  How.  Pr.  &.,  857;  7  Lans.,  98;  99  Hun,  195, 196. 

when  §  67.  When  the  purposes  for  which  an  express  trust  shall  have 

tratoeto  been  created  shall  have  ceased,  the  estate  of  the  trustees  shall  also 
^f°Y  cease,  and  where  an  estate  has  been  conveyed  to  trustees  for  the 
475;  4  Am,  benefit  of  creditors  and  no  different  limitation  is  contained  in  the 
s£r  ",76;  instrument  creating  the  trust,  such  trust  shall  be  deemed  discharged 
Si? t**"  at  the  end  of  twenty-five  years  from  the  creation  of  the  same ;  and 
uhui,U7;  ^e  estate  conveyed  to  trustee  or  trustees  and  not  granted  or  codk 
2°rou  is3-  veye(*  ty  ^im  or  them  shall  revert  to  the  grantor  or  grantors,  his  or 
5  Paige ,458;  their  heirs  or  devisees,  or  persons  claiming  under  them,  to  the  same 
JiiuHik4041  effect  as  though  such  trust  had  not  been  created.  [Thus  amended  by 
bMS:  L.  1875,  ch.  545.] 

84N.Y.,555;  15  Abb.  N.  C.  183;  27  Han,  155;  87  Han,  92;  108  N.  Y.,  655. 

uSnofio  '  ^*  Upon  the  death  of  the  surviving  trustee  of  an  express  trust, 
descend,  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pass  to  his  per- 
6t0*  tt0      sonal  representatives;   but  the  trust,  if  then  unexecuted,  shall  vest 


Test  in  in  the  court  of  chancery,  with  all  the  powers  and  duties  of  the 
44n"t!T  original  trustee,  and  shall  be  executed  by  some  person  appointed  for 
f2rD*!i5;    ^at  purpose,  under  the  direction  of  the  court 

59 Barb.,78;  SBobt., 595;  1  Bedf., 282;  9  Abb.  Cfc  App. Dee.. 97;  61 K.  Y., 647;  9 Hon, 96; 97Barb.. 
407; 9Barb..  688, 7  Paige,  107;  5  Paige.  680:  47  Barb.,  618: 88  Barb.,  498;  U  Hon,  197;  89  Hon,  869;  40 
Han,  507;  8  Dem.,  585;  6  Eedf.,  lj« k.  £, 174;  99 k.  Y\  117. 

when  and       §  69.  Upon  the  petition  of  any  trustee,  the  court  of  chancery 

trustee  may  accept  his  resignation,  and  discharge  him  from  the  trust,  under 

lira.™'  such  regulations  as  shall  be  established  by  the  court  for  that  pur- 

455?95T"  pose,  and  upon  such  terms,  as  the  rights  and  interests  of  the  persons 

fSSs ";  interested  in  the  execution  of  the  trust  may  require, 

Ch.,  588;-  8  Paige,  420;  8  Bobt.,  558;  1  Bedf.,  282;  94  Hun,  158;  89  N.  Y.,  188, 144;  96  N.  Y.,  897. 

When  and  §  7°-  Upon  the  petition  or  bill  of  any  person  interested  in  the 
trustee  execution  of  a  trust,  and  under  such  regulations  as  for  that  purpose 
m*7ede  w"  s^a^  k®  cstaklished,  ^e  court  of  chancery  may  remove  any  trustee 
r»edf .»;  w^°  sh^  have  violated  or  threatened  to  violate  his  trust,  or  who 
kANS  15-  s^a"  **e  *ns9^vent>  or  whose  insolvency  shall  be  apprehended,  or  who, 
4i'n.  yV,  '  for  any  other  cause,  shall  be  deemed  an  unsuitable  person  to  execute 
iSlS*'*"  the  trust 

Barb.,  447;  1 B.  D.  Smith,  579;  84  N.  Y.,  840;  45  Barb.,  887;  65  Barb.,  950;  8  Dem.,  97. 

JJJJe  §  71.  The  chancellor  shall  have  full  power  to  appoint  a  new  trus- 

supplied,  tee,  in  place  of  a  trustee  resigned  or  removed ;  and  when,  in  con- 
41  Barb1  sequence  of  such  resignation  or  removal,  there  shall  be  no  acting 
121;  65  "  trustee,  the  court,  in  its  discretion,  may  appoint  jiew  trustees,  or 
8RobLjra$;  cause  the  trust  to  be  executed  by  one  of  its  officersTunder  its  direc- 

2Bedf.,282;  <_•    _ 

25  Barb. .99;  "On. 

1  Barb.  Ch.,  b9S;  5  pBig^t  47f  660;  U  Abb.  Pr.,  472;  81  How.  Pr.  B.,  78;  89  N.  Y„  186, 144;  96  N.  Y.,  89. 

Appiiea-         §  72.  The  three  last  sections  shall  extend  only  to  cases  of  express 

three  last     tTUStS. 

sections.       41 N.  Y.,  191;  65  Barb.,  250;  2  Abb.,  N.  S.,  15;  28  Hun,  64. 
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[Supplementary  Article*] 
ARTICLE  2A. 

ACTS  BVLATIVG  TO  TBC8T8  OF  BBAL  AND  PBBSOWAL  PbOPEBTY. 

Li.  1839,  Chap.  174—  An  act  in  relation  to  certain  trusts. 

Certain  deeds  of  trust  for  any  Shaker  society  valid  j  estates  may  be  continued.  SECTION  1. 
All  deeds  of  trust  in  relation  to  real  and  personal  estate  executed  and  delivered 
prior  to  the  first  day  of  January,  eighteen  hundred  and  thirty,  to  any  persons  in 
trusts  for  any  united  society  of  the  people  commonly  called  Shakers,  shall  be  valid 
and  effectual  to  vest  in  the  trustees  the  legal  estates  and  interests  purported  to 
be  conveyed  by  such  deeds,  to  and  for  the  uses  and  purposes  declared  therein,  or 
declared  by  any  declaration  of  trusts  executed  by  such  trustees  in  the  same  man- 
ner and  to  the  same  effect  as  before  the  first  day  of  January,  eighteen  hundred 
and  thirty:  and  such  legal  estate  and  trusts,  and  all  the  legal  authority  with 
which  the  original  trustees  were  vested  by  virtue  of  their  appointment  and  con- 
ferred powers,  shall  forever  descend  in  regular  succession  to  their  successors  in 
office  and  trust,  who  in  conformity  to  the  constitution  of  said  society  have  been 
duly  chosen  and  appointed.    [Thus  amended  by  L.  1849,  ch.  373.] 

27  Barb.,  386 ;  17  Barb.,  105. 

Such  trusts  may  be  created  hereafter;  limitation 'of  value  of  property,  g  2.  Trusts  of 
real  and  personal  estate  for  the  benefit  of  any  united  society  of  the  people  called 
Shakers,  may  hereafter  be  created  for  the  use  of  the  members  of  any  such  society 
according  to  the  religious  constitution  of  such  society ;  and  the  legal  estates  of 
any  property  so  held  in  trust  shall  be  vested  in  the  trustees  and  in  those  to  whom 
such  property  may  be  transmitted  in  trust  by  the  appointment  of  any  such  society, 
ao  long  as  may  be  required  for  the  objects  and  purposes  of  such  trusts.  But  no 
society  shall  become  beneficially  interested  in  any  real  or  personal  property,  or 
acquire  any  equitable  right  or  interest  in  any  such  property,  either  directly  or 
indirectly,  the  annual  value  or  income  of  which  after  deducting  necessary  ex- 
penses, shall  exceed  twenty-five  thousand  dollars,  on  pain  of  forfeiture  of  the 
privileges  conferred  by  this  act :  nor  shall  any  trustee  be  a  trustee  of  more  than 
one  such  society  at  the  same  time.     [Thus  amended  by  L.  1852,  ch.  203.] 

Meaning  of  «  society."  §  3. •The  word  "  society,"  for  the  purposes  of  the  preced- 
ing section,  shall  be  construed  and  understood  to  mean  and  include  all  persons 
of  the  religious  belief  of  the  people  called  Shakers,  resident  within  the  same 
county. 

Right  to  repeal.  §  4.  The  legislature  may  at  any  time  alter,  modify  or  repeal 
this  act. 


Lu  1839,  Chap.  184— An  act  in  relation  to  trusts  for  the  benefit  of  the 
meetings  of  the  religious  society  of  Friends. 

Former  trusts  for  Friends,  valid.  Section  1.  All  deeds  or  declarations  of  trusts 
of  real  or  personal  estate,  heretofore  executed  and  delivered  to  any  person  or 
persons,  in  trust,  or  for  the  use  and  benefit  of  any  meeting  of  the  religious  society 
of  Friends,  and  the  trusts  thereby  created  or  declared,  shall  be  valid;  and  the 
legal  estates  may  be  transmitted,  and  the  trusts  so  created  or  declared  may  be 
continued  and  pursued,  so  long  as  may  be  required  for  the  purposes  of  the  trusts, 
by  conveyances  from  the  trustees  named  in  such  deeds  to  other  trustees  appointed 
by  such  meeting,  and  by  conveyances  from  them  to  others  appointed  in  like  man- 
ner or  otherwise,  according  to  the  directions  of  such  meeting. 

31  Barb.,  563 ;  27  Barb.,  387 ;  17  Barb.,  106. 

Society  of  Friends,  trusts  may  be  created  for  use  of.     §  2.  Trusts  of  real  or  personal 
estate  for  the  benefit  of  any  meeting  of  the  religious  society  of  Friends  may  be 
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hereafter  created  for  the  use  of  such  meeting  according  to  the  regulations  and 
rules  of  discipline  of  said  society ;  and  the  legal  estate  of  any  property,  so  held 
in  trust,  shall  be  vested  in  the  trustees  and  in  those  to  whom  such  property  may 
be  conveyed  in  trust,  by  the  appointment  of  any  such  meeting,  so  long  as  may  be 
required  for  the  objects  and  purposes  of  such  trusts,  but  nothing  contained  in  this 
act  shall  be  so  construed  as  to  impair  or  diminish  the  rights  of  any  person,  meet- 
ing, or  association  of  persons  claiming  to  be  a  meeting  of  the  religious  society  of 
Friends,  which  such  person,  or  meeting,  or  association  claiming  to  be  a  meeting 
as  aforesaid,  had  either  in  law  or  in  equity  to  or  in  any  real  or  personal  estate 
held  in  trust  for  the  use  and  benefit  of  any  meeting  of  the  said  religious  society, 
prior  to  the  division  which  took  place  in  said  religious  society  at  the  yearly  meet- 
ing held  in  the  city  of  New  York  in  the  month  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-eight ;  and  nothing  in  this  act  contained 
shall  authorize  any  real  or  personal  estate  to  be  held  in  trust  for  any  meeting  of 
such  society,  the  annual  value  or  income  of  which  shall  exceed  twenty  thousand 
dollars.     [Thus  amended  by  L.  1880,  ch.  337.] 

Death  of  trustees.  §  3.  In  case  of  the  death  of  all  the  trustees  heretofore  ap- 
. pointed,  or  who  may  be  hereafter  appointed  by  virtue  of  this  act,  any  regular 
meeting  of  the  religious  society  of  Friends,  for  whose  use  and  benefit  said  prop- 
erty was  held  in  trust,  may  appoint  a  trustee  or  trustees  in  the  place  of  such 
person  or  persons,  and  the  person  or  persons  thus  appointed  by  such  meeting  shall 
succeed  to  and  be  invested  with  all  the  powers,  rights  and  duties  conferred  by 
this  act  and  the  deed  or  declaration  of  trust  upon  the  trustee  or  trustees.  [Added 
by  L.  1878,  ch.  209.] 

Sale  of  property  j  deed,  what  to  contain.  §  4.  The  trustee  or  trustees,  or  survivor 
of  any  trustees,  appointed  pursuant  to  this  act,  may  sell,  convey  and  grant  or 
demise  any  or  all  of  the  trust  property  described  in  said  trust  deed  or  declaration 
of  trust  to  any  person  absolutely,  or  in  trust  for  said  meeting,  whenever  any  meet- 
ing of  said  society  shall  by  resolution  direct  the  same  to  be  sold  and  conveyed; 
any  conveyance  of  real  estate  or  property  so  held  in  trust  by  any  meeting  of  the 
religious  society  of  Friends,  which  may  hereafter  be  made  under  and  in  pursu- 
ance of  a  resolution  of  the  said  meeting  as  provided  herein,  shall  be  as  valid  and 
effectual  for  the  conveyance  of  the  title  of  any  real  estate  so  held  in  trust,  as  if  the 
heirs  of  any  trustee  who  may  have  died  prior  to  the  passage  of  said  resolution 
had  joined  in  the  execution  of  said  conveyance  or  demise.  Any  instrument  for 
the  sale  or  demise  of  said  property  shall  embody  the  said  resolution  of  said  meet- 
ing, relating  to  said  sale  or  "demise  of  said  property,  and  shall  be  executed  by  the 
said  trustee  or  trustees ;  and  in  said  acknowledgment  said  trustee  or  trustees 
shall  make  an  affidavit  that  the  person  or  persons  so  executing  said  conveyance 
or  demise  are  the  trustee  or  trustees  of  said  trust  property,  and  that  the  said 
resolution  embodied  in  said  conveyance  or  demise  was  duly  passed  by  said  meet- 
ing ;  and  the  said  affidavit  thus  made  shall  be  prima  facie  evidence  of  the  facts 
therein  stated.     [Added  by  L.  1878,  ch.  209.] 


L.  1840,  Chap.  318  —An  act  authorizing  certain  trusts. 

Property  may  be  granted  to  certain  literary  institutions  in  trust.  Section  1.  Real  and 
personal  property  may  be  granted  and  conveyed  to  any  incorporated  college  or 
other  literary  incorporated  institution  in  this  state,  to  be  held  in  trust  for  either 
of  the  following  purposes : 

1.  To  establish  and  maintain  an  observatory. 

2.  To  found  and  maintain  professorships  and  scholarships. 

3.  To  provide  and  keep  in  repair  a  place  for  the  burial  of  the  dead ;  or 

4.  For  any  other  specific  purposes  comprehended  in  the  general  objects  author- 
ized by  their  respective  charters.  The  said  trusts  may  be  created,  subject  to  such 
conditions  and  visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
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agreed  to  by  said  trustees,  and  all  property  which  .shall  hereafter  be  granted  to 
any  incorporated  college  or  other  literary  incorporated  institution  in  trust  for 
either  of  the  aforesaid  purposes,  may  be  held  by  such  college  or  institution  upon 
such  trusts,  and  subject  to  such  conditions  and  visitations  as  may  be  prescribed 
and  agreed  to  as  aforesaid. 

17  Barb.,  105  ;  9  Barb.,  99,  324 ;  4  Hon,  290;  S  Lans.,  357 ;  43  N.  T.,  438,  494 ;  45 Hon,  354. 

To  corporations  of  oitie*  or  villages.  §  2.  Real  and  personal  estate  may  be  granted 
and  conveyed  to  the  corporation  of  any  city  or  village  of  this  state,  to  be  lield  in 
trust  for  any  purpose  of  education,  or  the^  diffusion  of  knowledge,  or  for  the  relief 
of  distress,  or  for  parks,  gardens,  or  other  ornamental  grounds,  or  grounds  for  the 
purposes  of  military  parades  and  exercise,  or  health  and  recreation,  within  or 
near  such  incorporated  city  or  village,  upon  such  conditions  as  may  be  prescribed 
by  the  grantor  or  donor,  and  agreed  to  by  such  corporation ;  and  all  real  estate 
so  granted  or  conveyed  to  such  corporation,  may  be  held  by  the  same,  subject  to 
such  conditions  as  may  be  prescribed  and  agreed  to  as  aforesaid. 

15  Barb.,  147  ;  43  N.  Y.,  494  j  41  Hun,  350. 

For  use  of  common  school*.  §  3.  Real  and  personal  estate  may  be  granted  to  com- 
missioners of  common  schools  of  any  town,  and  to  trustees  of  any  school  district, 
in  trust  for  the  benefit  of  the  common  schools  of  such  town,  or  for  the  benefit  of 
the  schools  of  such  district. 

Trusts  how  long  to  continue,  §  4.  The  trusts  authorized  by  this  act  may  continue 
for  such  time  as  may  be  necessary  to  accomplish  the  purposes  for  which  they  may 
be  created. 

ST.*  a,  m. 


L.  1841,  Chap.  261—  An  act  in  addition  to  the  "Act  authorizing  certain 
trusts/'  passed  May  14,  1840. 

Devise  and  bequest  in  trust  to  be  as  valid  as  a  conveyance.  Section  1.  Devises  and 
bequests  of  real  and  personal  property  in  trust,  for  any  of  the  purposes  for  which 
such  trusts  are  authorized  under  the  "  act  authorizing  certain  trusts,"  passed  May 
14, 1840,  and  to  such  trustees  as  are  therein  authorized,  shall  be  valid  in  like 
manner  as  if  such  property  had  been  granted  and  conveyed  according  to  the  pro- 
visions of  the  aforesaid  act. 

2T.  &  C,  191 ;  43  N.  Y.,  438,  494 ;  17  Barb.,  106  $  15  Barb.,  147;  9  Barb.,  99,  848 ;  6  T.  & 
C9  851 ;  45  Hon,  354.  ~     . 


L.  1846,  Chap.  74— An  act  to  amend  the  act,  passed  May,  1841,  author- 
izing colleges  and  other  incorporated  literary  institutions  to  hold  real 
and  personal  estate  in  trust,  so  as  to  allow  the  same  to  accumulate  for 
certain  specific  purposes. 

Income  may  be  accumulated.  Section  1.  The  income  arising  from  any  real  or  per- 
sonal property  granted  or  conveyed,  devised  or  bequeathed  in  trust  to  any  incor- 
porated college  or  other  incorporated  literary  institution,  for  any  of  the  purposes 
specified  in  the  "  Act  authorizing  certain  trusts,"  passed  May  14th,  1840,  or  for 
the  purpose  of  providing  for  the  support  of  any  teacher  in  a  grammar  school  or 
institute,  may  be  permitted  to  accumulate  till  the  same  shall  amount  to  a  sum 
sufficient,  in  the  opinion  of  the  regents  of  the  university,  to  carry  into  effect  either 
of  the  purposes  aforesaid,  designated  in  said  trust. 

3  Lans.,  357. 


L.  1855,  Chap.  432— An  act  in  relation  to  the  accumulation  of  the  income 

of  certain  trust  funds. 

Diminution  of  income,  how  tuppplied.     Section  1.  If  any  of  the  principal  of  any 
trust  fund  actually  received  by  any  incorporated  college,  or  other  incorporated 
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literary  institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the  com- 
missioners of  common  schools  of  any  town,  or  by  the  trustees  of  any  school  district, 
under  any  grant,  conveyance,  devise  or  bequest,  for  any  of  the  purposes  for  which 
trusts  are  authorized  under  the  "  Act  authorizing  certain  trusts,"  passed  May 
fourteenth,  one  thousand  eight  hundred  and  forty,  and  the  act  in  addition  to  the 
act  authorizing  certain  trusts,  passed  May  twenty-sixth,  eighteen  hundred  and 
forty»one,  shall  subsequently  become  diminished  from  any  cause ;  such  diminu- 
tion may  be  made  up  by  the  accumulation  of  the  interest  or  income  of  the  princi- 
pal of  such  trust  fund,  in  accordance  with  the  direction  (if  any)  contained  in  the 
grant,  conveyance,  devise  or  bequest  of  such  trust  fund ;  and  if  no  directions  for 
that  purpose  are  contained  in  such  grant,  conveyance,  devise  or  bequest,  then 
such  diminution  may  be  made  up  in  whole  or  in  part  by  such  accumulation,  in 
the  discretion  of  the  trustees  of  such  trust  fund ;  but  in  no  case  shall  such  accu- 
mulation be  allowed  to  increase  the  trust  fund,  beyond  the  true  amount  or  value 
thereof,  actually  received  by  the  trustees,  to  be  estimated  after  the  deduction  of 
all  liens  and  incumbrances  on  such  trust  fund,  and  of  all  expenses  incurred  or 
paid  by  the  trustees  in  the  collection  or  obtaining  the  possession  of  the  same. 


Li.  1879,  Chap,  203— An  act  to  authorize  historical  societies  in  this  state 
to  hold  real  estate  for  preservation  and  monumental  purposes  and  to 
receive  historical  articles  in  trust. 

Real  estate*for  monumental  purposes ;  historic  articles.  SECTION  1.  Any  historical 
society  in  this  state  is  hereby  authorized  to  have  and  hold  for  the  purposes  of  in- 
closure,  preservation  and  the  erection  of  monuments,  but  under  no  circumstances 
for  the  purposes  of  business,  the  sites  of  old  forts  and  battles,  not  to  exceed  six 
acres  in  one  locality,  and  when  such  sites  have  been  so  appropriated  and  im- 
proved^ and  used  for  such  purposes  only,  they  shall  be  exempt  from  taxation ;  and 
to  receive  donations  of  articles  of  historic  interest  on  the  condition  that  it  shall 
not  dispose  of  the  same,  except  with  the  consent  of  the  donor,  and  that  in  case  of 
its  dissolution  or  inability  to  pay  its  debts  otherwise  than  from  its  effects,  the 
said  articles  shall  revert  to  the  donors  or  their  heirs.  But  nothing  herein  con- 
tained shall  be  construed  as  authorizing  the  charging  of  any  fee  for  the  exhibi- 
tion of  such  inclosure  or  structure  by  such  historical  society  or  their  agents. 


I*  1882,  Chap.  185  —  An  act  in  relation  to  trustees  of  personal  estates. 

Trust  estate  not  to  descend,  but  vest  in  supreme  court.  Section  1.  Upon  the  death  of 
a  surviving  trustee  of  an  express  trust,  the  trust  estate  shall  not  descend  to  his 
next  of  kin  or  personal  representatives,  but  the  trust,  if  unexecuted,  shall  vest  in 
the  supreme  court,  with  all  the  powers  and  duties  of  the  original  trustee,  and  shall 
be  executed  by  some  person  appointed  for  that  purpose  under  the  direction  of  the 
court.  But  no  person  shall  be  appointed  to  execute  said  trust  until  the  benefi- 
ciary thereof  shall  have  been  brought  into  court  by  such  notice  and  in  such  manner 
as  the  court  may  direct. 

3Dem.,  563;  99  N.  Y„  114. 

=^8  ARTICLE  THIRD. 

Of  Powbbs. 

Sbc.  73.  Powers  as  they  now  exist  abolished  ;  future  powers  to  be  governed  by  this 
article. 

74.  Definition  of  a  power. 

75.  Who  capable  of  granting  powers. 

76.  Division  of  powers,  general  or  special,  and  beneficial  or  in  trust. 
77  &  78.  Definitions  of  general  and  special  powers. 
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Sac.  79.  When  a  general  or  special  power  is  beneficial.  ABT.  8. 

80.  Married  women  may  execute  general  and  beneficial  powers. 

81.  Absolute  power  of  disposition  in  tenant  for  life,  etc.,  creates  a  fee,  etc. 

82.  Like  power  to  any  other,  creates  absolute  fee  as  to  creditors,  etc. 

83.  When  grantee  of  such  power  entitled  to  absolute  fee. 

84.  Power  to  devise  inheritance  to  be  deemed  absolute  power  in  certain 

85.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  disposition. 

86.  Effect  of  reserving  power  of  revocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  not  assignable,  etc. 

89.  To  whom  it  may  be  released. 

90  &  91.  Effect  of  mortgages  by  persons  having  power  to  make  leases. 

92.  Future  beneficial  powers  not  herein  enumerated,  invalid. 

93.  liability  of  beneficial  powers  in  equity,  to  creditors. 

94.  When  general  powers  are  in  trust. 

95.  When  special  powers  are  in  trust. 

96.  Trust  powers  imperative,  unless  expressly  made  optional. 

97.  Effect  of  a  right  of  selection  by  grantee  of  power. 

98  &  99.  Powers  to  distribute  among-  several  persons,  how  to  be  construed. 

100.  Chancery  to  execute  power  on  death  of  trustee  having  right  of  selection. 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Certain  prior  sections  to  apply  to  power  in  trust. 

103.  Creditors,  etc.,  of  objects  of  trust,  when  to  compel  execution  of  powers. 

104.  Effect  of  assignments  under  insolvent  acts,  etc.,  upon  beneficial  powers. 

105.  Powers  that  may  be  reserved  by  grantors  in  conveyances. 

106.  By  what  instruments  powers  may  be,  granted. 

107.  When  powers  to  be  recorded. 

108.  Powers  irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested  ;  by  whom  exercised. 

110.  Married  women,  when  and  how  to  execute  powers. 

111.  Married  women  not  to  execute  power  until  of  age. 

112.  Powers  to  be  executed  by  all  surviving  grantors  thereof.  .     .. 

113.  By  what  instruments  powers  to  be  executed. 

•    114.  Such  instruments  to  be  deemed  conveyances. 

115.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  will. 

117.  Executions  by  married  women,  to  be  acknowledged. 

118.  Execution  governed  by  preceding  rules,  although  otherwise  directed  by 

grantor. 

119.  Useless  formalities  directed,  dispensed  with. 

120.  Nominal  conditions  may  be  disregarded. 

121.  In  other  respects,  "directions  of  grantor  to  be  observed. 

122.  Consent  of  third  persons  to  execution  of  power,  bow  evidenced. 

123.  Dispositions  not  void  on  account  of  being  too  extensive. 

124.  Instruments  executing  power  valid,  although  power  not  recited. 

125.  Such  instruments  affected  by  fraud. 

126.  General  terms  in  a  will  sufficient  to  execute  power  to  devise. 

127.  Estates  given  to  descendants  by  virtue  of  certain  powers,  to  be  advance- 

ments. 

128.  How  term  during  which  alienation  may  be  suspended,  to  be  computed. 

129.  Who  capable  of  taking  in  execution  of  power. 

130.  Authority  of  married  women,  under  powers. 

131.  Defective  executions  of  powers,  corrected  in  equity.  [73*] 

132.  Relief  to  purchasers  under  defective  executions. 

133.  Powers  to  sell  in  mortgages,  to  pass  to  assignees  thereof. 

134.  This  article  not  to  extend  to  simple  powers  of  attorney,  etc. 

135.  Definition  of  the  terms  "  grantor  of  a  power  n  and  "  grantee  of  a  power.* 

§  73.  Powers,  as  they  now  exist  by  law,  are  abolished;  and  from  Power* a» 
the  time  this  chapter  shall  be  in  force,  the  creation,  construction  and  exlltaboi- 
execution  of  powers,  shall  be  governed  by  the  provisions  of  this  Jggk 
article  power*. 

UUC'  42N.Y.. 

»*;  ®  N.T,89,78;8Boiw.,192;78y.T.,2»;28Hnn,64,M4leaS:82Haiif  485:  86  N.Y.,  %2'>2L*- 

Y.t  174  ;  93  N.  T.,  190,  296,  804,  027. 

§  74-  A  power  is  an  authority  to  do  some  act  in  relation  to  lands,  »jnitfj» 
or  the  creation  of  estates  therein,  or  of  charges  thereon,  which  the  Sjn.^T 
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title  2.   owner  granting  or  reserving  such   power,  might  himself  lawfully 
89;4Lan8.,  perform. 

234;        7  Bosw,  241;  8  Bosw.,  192,  481;  4  Hun,  290 :46  N.  Y.,16;  IS  N.  Y.,  404 ;  6  N.  Y.,  413 ;  1 

Barb.,  62,  3  Duer,73  ;  86  Barb.,  44;  42  N.  Y.,  634;  65 Barb.,  508;  6  T.  &  C  ,  551  :70  N.  Y.,615; 

6  Han,  31;  66  Barb  ,  443  j  64  N.  Y.,  508 ;  73  N.  Y.,  230  ;  88  Han,  64, 608 ;  85  Han,  298  ;  88  N.Y.,  174 ; 

97  NY.,  558;92N.Y.,027. 

gTantmay  §  75-  No  person  is  capable  in  law  of  granting  a  power,  who  is  not 
?°Due?;  95-  at  the  same  time,  capable  of  aliening  some  interest  in  the  lands  to 
Italian  w^ich  the  power  relates. 

7«.'  *  §  76.  Powers,  as  authorised  in  this  article,  are  general  or  special, 
S!HSJSn  of  and  beneficial  or  in  trust 

20  Barb.,       238 ;  8  Bosw.,  193. 

Definition  §  77.  A  power  is  general,  where  it  authorises  the  alienation  in  fee, 
powers.ral  by  means  of  "a  conveyance,  will  or  charge  of  the  lands  embraced  in 
5? -^Lans    the  Power» to  any  alienee  whatever. 

233;  45  *'  How.  Pr.  R..  166  ;  8  Bosw.,  193 ;  69  N.  Y.,  1 ;  21  Barb.,  52 ;  1  Barb.,  62 ;  41  Barb., 
69;  42  N.  Y.f  634 ;  86  N.  Y.,  581, 583 ;  28  Hun,  64, 608 ;  42  Hun,  87 ;  85  Hun,  198 ;  86  Hun,  170  • 
83  N.  Y.,  174  ;  97  N.  Y.,  421,  448. 

Definition        §  78.  A  power  is  special, 

Sowers!*1        l  -  Where  the  persons  or  class  of  persons,  to  whom  the  disposi- 

4o-i^4iY''  tion  °^  t'ie  lands  under  the  power  is  to  be  made,  are  designated, 
Barb.,  69;        2.  Where  the  power  authorises  the  alienation,  by  means  of  a  con- 

193;  ST"  veyance,  will  or  charge  of  a  particular  estate  or  interest  less  than  a 

H«n,170.      k> 

Beneficial  §  79.  A  general  or  special  power  is  beneficial,  when  no  person 
I?how.pc.  other  than  the  grantee  has,  by  the  terms  of  its  creation,  any  interest 
BariK?2«;  in  its  execution. 

22  Wend.,  493  ;  41  N.  Y.,  584 ;  86  N.  Y.,  681 ;  49  Barb.,64  ;  67  N.  Y.,  63 ;  73  N.  Y.,  280 ;  30  Hun,  800; 
36  Hun,   293;  U7N.  Y.,558. 

Powers  to        §  80.  A  general  and  beneficial  power  may  be  given  to  a  married 
women?      woman,  to  dispose,  during  her  marriage,  and  without  the  concurrence 
.3i3?aisft     of  her  husband,  of  lands  conveyed  or  devised  to  her  in  fee. 

Y.,*423;  7*      Paige,  899 ;  22  Wend  ,  499 ;  1  Barb.  Ch.,  13,  240 ;  56  Barb.,  608. 

Estate  of  §  81.  Where  an  absolute  power  of  disposition,  not  accompanied 
ifref  ac^  by  any  trust,  shall  be  given  to  the  owner  of  a  particular  estate,  for 
Sanged  ^e  or  years,  such  estate  shall  be  changed  into  a  fee,  absolute  in  re- 
iflto  a  fee.  spect  to  the  rights  of  creditors  and  purchasers,  but  subject  to  any 
i93;2W '  future  estates  limited  thereon,  in  case  the  power  should  not  be  exe- 
45How!pr.  cuted,  or  the  lands  should  not  be  sold  for  the  satisfaction  of  debts. 

R.,  166;  47  N.Y.,  518  ;  2  Abb.  Ct.  App.  Dec,  478 ;  67  X.  Y.,63 ;  17  Abb.  N.  C,  340 ;  4Dem.,  240; 
87  Hun,   .  478  ;  97  N.  Y.,  43J,  558 ;  100  N.  Y.,  812. 

certain  §  82.  Where  a  like  power  of  disposition  shall  be  given  to  any 

e?eate\  person  to  whom   no  particular  estate  is  limited,  such  person  shall 

fee,  &c.  also  take  a  fee,  subject  to  any  future   estates  that  may  be  limited 

555;  4iN.'  thereon,  but  absolute  in  respect  to  creditors  and  purchasers. 

Y.,  534  ;  2  Abb.  Ct.  App.  Dec,  178 ;  4  Hun,  290  ;  2  Lans.,  276 ;  97  N.  Y.,  433,  450 ;  100  N.  Y., 312. 

^[788]  §  83.  In  all  cases  where  such  power  of  disposition  is  given,  and 

2  y.  y.,  no  remainder  is  limited  on  the  estate  of  the  grantee  of  the  power, 
Barb?, 55;  2  suc^  grantee  shall  be  entitled  to  an  absolute  fee. 

Lane.'!  276 ;  2  Abb.  Ct.  App.  Dec,  178;  69  N.  Y.,  1. 

power  to  §  84.  Where  a  general  and  beneficial  power,  to  devise  the  inheri- 
her/braee  tance,  s^aU  ke  given  to  a  tenant  for  life  or  for  years,  such  tenant 
Jnl£eartain  shall  be  deemed  to  possess  an  absolute  power  of  disposition,  within 
49  Barb.,  ^ie  meaning  and  subject  to  the  provisions  of  the  three  last  preced- 
$6?  htbl  inS  sections. 

Ct.    App.     Dec ,  178  ;  20  Hun,  860 ;  87  Hun,  478. 
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§  85.  Every  power  of  disposition  shall  be  deemed  absolute  by  -ARTJL- 
means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  dispose  of  dispose** 
the  entire  fee,  for  his  own  benefit.  7pki«»j»i 

399;  6 N.  Y.  8.  C.  B.  (T.  A  C),  KH>;  69  N.  Y.,  1;  17  Abb.  N.  C,  840;  4Dem.,  240;  97  N.  Y.,  438,  tS.HH}! 

§  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  him-  Power  to 
self,  for  his  own  benefit,  an  absolute  power  of  revocation,  such  gran- 
tor shall  still  be  deemed  the  absolute  owner  of  the  estate  conveyed 
so  far  as  the  rights  of  creditors  and  purchasers  are  concerned. 

§  87.  A  special  and  beneficial  power  may  be  granted,  special 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and  with-  ^al  {£  w1!*" 
out  the  concurrence  of  her  husband,  of  any  estate  less  than  a  fee,  2a  {2® 
belonging  to  her,  in  the  lands  to  which  the  power  relates :  w  n.  y.,  ' 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power,  to  make  wendt.aro; 
leases  for  not  more  than  twenty-one  years,  and  to  commence  in  pos-  20Haxl'8eo- 
session  during  his  life. 

§  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  assign-  Power  to 
able  as  a  separate  interest,  but  is  annexed  to  his  estate,  and  will  pass,  leases  by 
(unless  specially  excepted)  by  any  conveyance  of  such  estate.     If  iSJfnt 
specially  excepted  in  any  such  conveyance,  it  is  extinguished. 

§  89.  Such  power  may  be  released  by  the  tenant  to  any  person  Release  of 
entitled  to  an  expectant  estate  in  the  lands,  and  shall  thereupon  be  J^hP°w- 
extinguished. 

§  90.  A  mortgage,  executed  by  a  tenant  for  life  having  a  power  to  Mortgages 
make  leases,  or  by  a  married  woman,  by  virtue  of  any  beneficial  having7 
power,  does  not  extinguish  or  suspend  the  power;  but  .the  power  is  |c™e,rio. 
bound  by  the  mortgage,  in  the  same  manner  as  the  lands  embraced  g^*"*-* 
therein. 

§  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power,  are,  Effect 

1.  That  the  mortgagee*  is  entitled,  in  equity,  to  an  execution  of  66Bar&, 
the  power,  so  far  as  the  satisfaction  of  his  debt  may  require :  .  eo5- 

2.  That  any  subsequent  estate  created  by  the  owner,  in  execution 
of  the  power,  becomes  subject  to  the  mortgage,  in  the  same  manner 
as  if  in  terms  embraced  thereto. 

§  92.  No  beneficial   power,   general  or  special,  hereafter  to    be  JenSotai 
created,  other  than  such  as  are  already  enumerated  and  defined  in  JJ^Jfj 
this  article,  shall  be  valid.  270;  ie  "' 

§  93.  Every  special  and  beneficial  power  is  liable,  in  equity,  to  the  ^Tftif84' 


claims  of  creditors,  in  the  same  manner  as  other  interests  that  can-  powers^ia- 

not  be  reached  by  an  execution  at  law  and  the  execution  of  the  J}1®^0  ored- 

power  may  be  decreed  for  the  benefit  of  the  creditors  entitled.  SiPS*-' 

60o;  7 

§  94.  A  general  power  is  in  trust,  when  any  person  or  class  of  ^eners!?9* 
persons,  other  than  the  grantee  of  such  power,  is  designated  as  en-  powers 
titled  tp  the  proceeds,  or  any  portion  of  the  proceeds,  or   other  trust?  n 
benefits  to  result  from  the  alienation  of  the  lands,  according  to  the  24?°5T & 

P°wer-  La'nV  ,»; 

5  Barbour,  198, 6K;  1  Barb.,02;  8  Edw.,  812;  8  8andf.  8.  C,  MB;  60 N.  Y.,  481;  42  N.  Y..  635;  86 

N.  Y.,  684,  683;  88  Han,  64, 603;  86  Hon,  170;  88  N.  Y.,  174;  97  N.  Y.,  421;  W  N.  Y.f  627. 

§  95.  A  special  power  is  in  trust,  special 

I.  When  the  disposition  which  it  authorises,  is  limited  to  be  made  £hen?n 
to  any  person  or  class  of  persons,  other  than  the  grantee  of  such  \fig;h 

power.  6B2;8Ekiw., 

*- 212;  8 

•In  the  first  edition  of  the  Revised  Statutes,  this  word  is  printed  "  mortgage."     Not  so  in  the  Sandf.  8. 
original,  on  file  in  the  office  of  the  secretary  of  state. 
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TIT  LBS  2. 

0,529;  1 
Barb.,  68; 
86N.Y.,89; 
6  Han,  534; 
23  Hun,  603. 

Trust  pow- 
ers impera- 
tive. 
13  Abb. 
Pr.  It.,  N. 
8  ,  15;  B 
Hun,  534; 
12  N.  Y., 
403;  3  N.  YM 
28*);  5  Barb.. 
4Lans.,288; 

Effect  of 
Tight  of 
selection. 


Construo- 
tion  of 
pertnin 
powers. 
41  Barb.,  60. 


Id. 


When 
chancery 
to  execute 
power. 
25  Barb., 
39U;  5 
Paige,  468; 
3  Saudf.  3. 

Id. 
5N.Y.,1S9. 


Applica- 
tion of  cer- 
tain prior 
sections. 
25  Barb., 
100;  49 
Barb.,  133; 
23  Barb.. 
488;  15  Abb. 

1785] 

Execution 
of  trust 
power 
when  com- 
pelled by 
creditors, 
Ac. 

Beneficial 
powers, 
&c,  bow 
affected  by 
insolvent 
assign- 
ments, Ac. 
47  Burb., 
613, 674;  56 
Barb.,  606. 
Reserva- 
tion of 
powers  in 
convey- 
ances. 
12  N.  Y., 
404. 

How  pow- 
ers to  be 
granted. 


2.  When  any  person  or  class  of  persons,  other  than  the  grantee, 
is  designated  as  entitled  to  any  benefit  from  the  disposition  or  charge 
authorized  by  the  power.      {Thus  amended  by  L.  1830,  ch.  320, 

§  96.  Every  trust  power,  unless  its  execution  or  non-execution 
is  made  expressly  to  depend  on  the  will  of  the  grantee,  is  im- 
perative, and  imposes  a  duty  on  the  grantee,  the  performance  of 
which  may  be  compelled  in  equity,  for  the  benefit  of  the  parties 
interested. 

198;  8  Paige,  1*0;  8  Edw., 212:  1  Barb.,  68;  36  Barb.,  44;  60 N* Y.,  436;  65  Barb.,260; 
37  Hun,  22;  88  N.  Y.,  174;  92  K.  Y.,  539, 551;  97  N.  Y.,  558. 

§  97.  A  trust  power  does  not  cease  to  be  imperative,  where  the 
grantee  has  the  right  to  select  any,  and  exclude  others  of  the  per- 
sons designated  as  the  objects  of  the  trust. 

§  98.  Where  a  disposition  under  a  power  is  directed  to  be  made 
to  or  among  or  between  several  persons,  without  any  specification 
of  the  share  or  sum  to  be  allotted  to  each,  all  the  persons  designated 
.shall  be  entitled  to  an  equal  proportion. 

§  99.  But  when  the  terms  of  the  power  import  that  the  estate  or 
fund  is  to  be  distributed  between  the  persons  so  designated,  in  such 
manner  or  proportions  as  the  trustee  of  the  power  may  think  proper, 
the  trustee  may  allot  the  whole  to  any  one  or  more  of  such  persons, 
in  exclusion  of  the  other. 

§  100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  shall 
die,  leaving  the  power  unexecuted,  its  execution  shall  be  decreed  in 
equity  for  the  benefit  equally  of  all  the  persons  designated,  as  objects 
of  the  trust. 

C.,  559;  2Sandf.  S.  C.,515. 

§  101.  Where  a  power  in  trust  is  created  by  will,  and  the  testator 
has  omitted  to  designate  by  whom  the  power  is  to  be  exercised,  its 
execution  shall  devolve  on  the  court  of  chancery. 

§  102.  The  provisions  contained  in  the  second  article  of  this  title, 
from  section  sixty-six  to  section  seventy-one,  both  inclusive,  in  rela- 
tion to  express  trusts  and  trustees,  shall  apply  equally  to  powers  in 
trust,  and  the  grantees  of  such  powers. 

N.  C,  128;  98  N\  Y.,  39;  88  N.  Y.,  174. 

§  103.  The  execution  in  whole  or  in  part,  of  any  trust  power, 
may  be  decreed  in  equity,  for  the  benefit  of  the  creditors  or  as- 
signees of  any  person  entitled  as  one  of  the  objects  of  the  trust,  to 
compel  its  execution,  when  the  interest  of  the  objects  of  such  trust 
is  assignable. 

47  Barb.,  613;  56  Barb.,  606;  8  Bosw.,  186;  7  Root,  109;  79  N.  Y.,  478. 

§  104.  Every  beneficial  power,  and  the  interest  of  every  person 
entitled  to  compel  the  execution  of  a  trust  power,  shall  pass  to  the 
assignee  of  the  estate  and  effects  of  the  person  in  whom  such  power 
or  interest  is  vested,  under  any  assignment  authorised  by  the  provis- 
ions of  the  fifth  chapter  of  this  act. 

§  105.  The  grantor  in  any  conveyance  may  reserve  to  himself  any 
power,  beneficial  or  in  trust,  which  he  might  lawfully  grant  to 
another;  and  every  power  thus  reserved,  shall  be  subject  to  the 
provisions  of  this  article,  in  the  same  manner  as  if  granted  to 
another. 

§  106.  A  power  may  be  granted, 
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i.  By  a  suitable  clause  contained  in  a  conveyance  of  some  estate    ABT-8- 
in  the  lands,  to  which  the  power  relates :  5  n.  y.  4i8; 

2.  By  a  devise  contained  in  a  last  will  and  testament  c.^Sof  8* 

4  Laos.,  238;  36  N.  Y.,  583;  28  Hon,  61;  92  N.'Y./ttJ. 

§  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  which  JJgfgJ1^ 
it  embraces,  as  against  creditors  and  purchasers  in  good  faith  and  re^>rd^). 
without  notice,  of  or  from  any  person  having  an  estate  in  such  lands,  sbosw.,  ' 
only  from  the  time  the  instrument  containing  the  power  shall  be  duly  {^'sSoT'e* 
recorded.  As  against  all  other  persons,  the  power  shall  be  a  lien  n^ffi11 
from  the  time  the  instrument  in  which  it  is  contained,  shall  take  effect.  Whe'     w. 

§  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  unless  orsirrevo-" 
an  authority  to  revoke  it,  is  granted  or  reserved  in  the  instrument  i2NeY„ 
creating  the  power.  SJSSSfc 

68;  28  Barb.,408;  46  N.  Y..  577;  65  Barb.,  250;  11  Daly,  96. 

§  109.  A  power  may  be  vested  in  any  person  capable  in  law  of  JSe*06*" 
holding,  but  cannot  be  exercised  by  any  person  not  capable,  of  alien-  P°g2jj- 
ing  lands,  except  in  the  single  case  mentioned  in  the  next  section.     604.      " 

§  1 10.  A  married  woman  may  execute  a  power  during  her  mar-  Married 
riage,  by  grant  or  devise,  as  may  be  authorised  by  the  power,  with-  S°n^t. 
out  the  concurrence  of  her  husband,  unless  by  the  terms  of  the  power  y?,  so7?ii 
its  execution  by  her,  during  marriage,  is  expressly  or  impliedly  pro-  J^.^tf 

hibited.  Barb.,  832;  1  Barb.  Ch.,  18, 240;  10  Barb.,  807. 

§  in.  No  power  vested  in  a  married  woman,  during  her  infancy,  1%^^^ 
can  be  exercised  by  her,  until  she  attains  her  full  age.  Execution 

§  112.  Where  a  power  is  vested  in  several  persons,  all  must  unite  uysurviv. 
in  its  execution ;  but  if  previous  to  such  execution,  one  or  more  of  S&Barb"., 
such  persons  shall  die,  the  power  may  be  executed  by  the  survivor  yJVc.' 
or  survivors,  fcft'A&lj 

Pr.,  K.  8.,  286;  11 N.  Y.,  807;  1 N.  Y.,  858;  I  Barb.  Ch.,  660;  2  Paige,  107;  1  Sweeny,  60;  3  Hon,  61. 

§  113.  No  power  can  be  executed  except  by  some  instrument  in  SS©dexe" 
writing,  which  would  be  sufficient  in  law  to  pass  the  estate  or  interest     (786) 
intended  to  pass  under  the  power,  if  the  person  executing  the  power  sasf  '&'* 
were  the  actual  owner.  «tHun,f8! 

§  1 14.  Every  instrument,  except  a  will,  in  execution  of  a  power,  inetrn.' 
and  although  the  power  may  be  a  power  of  revocation  only,  shall  be  derated 
deemed  a  conveyance  within  the  meaning,  and  subject  to  the  pro-  %£££' 
visions,  of  the  third  chapter  of  this  act.  g* *•• 

§  115.  Where  a  power  to  dispose  of  lands  is  confined  to  a  dispo-  BxeenUon 
sition  by  devise  or  will,  the  instrument  of  execution  must  be  a  will  SugSK? 
duly  executed,  according  to  the  provisions  of  the  sixth  chapter  of  <*•▼**«• 
this  act  F  F  %tf- 

Barb.,  60;  97  N.  Y.  666. 

§  116.  Where  a  power  is  confined  to  a  disposition  by  grant,  it  I^t^ato- 
cannot  be  executed  by  will,  although  the  disposition  is  not  intended  gnJnt.7 
to  take  effect  until  after  the  death  of  the  party  executing  the  power.  Jgnrb", ll; 

412;  3  Barb.,  128;  07  N.  Y.,666. 

§  117.  If  a  married  woman  execute  a  power  by  grant,  the  concur-  Mnrried 
rence  of  her  husband,  as  a  party,  shall  not  be  requisite,  but  the  grant  aVknowi- 
shall  not  be  a  valid  execution  of  the  power,  unless  it  be  acknowledged  cilSoS6" 
by  her  on  a  private  examination,  in  the  manner  prescribed  in  the  third  Ss?«b,f 
chapter  of  this  act,  in  relation  to  conveyances  by  married  women.      f^'v' 

[See  L.  1879,  ch.  249,  as  amended  by  L.  1880,  ch.  300,  post.]  478.  ' 
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^rrn[iEi       §  1 1 8.  Where  the  grantor  of  a  power  shall  have  directed  or  author- 
Directions  ised  it  to  be  executed  by  an  instrument  not  sufficient  in  law  to  pass 
*  the  estate,  the  power  shall  not  be  void,  but  its  execution  shall  be 
governed  by  the  rules  before  prescribed  in  this  article, 
potions       §  119.  When  the  grantor  shall  have  directed  any  formalities  to  be 
2/j|S?eo8;  observed  in  the  execution  of  the  power,  in  addition' to  those  which 
would  be  sufficient  by  law  to  pass  the  estate,  the  observance  of  such 
additional  formalities  shall  not  be  necessary  to  a  valid  execution  of 
the  power. 
Nominal         §  120.  Where  the  conditions  annexed  to  a  power  are  merely  nom- 
49  n.  y.,     mal,  and  evince  no  intention  of  actual  benefit  to  the  party  to  whom, 
***  or  in  whose  favor,  they  are  to  be  performed,  they  may  be  wholly  dis- 

regarded in  the  execution  of  the  power. 

Whendi-        §  121.  With  the  exceptions  contained  in  the  preceding  sections, 
Motions  of    -   *  .   .       .  r    -  **  r  ^    A.  j     A-  J 

grantor  to  the  intentions  of  the  grantor  of  a  power,  as  to  the  mode,  time  and 

served.       conditions  of  its  execution,  shall  be  observed,  subject  to  the  power 

ttBuftf1*  °f  *e  court  of  chancery,  to  supply  a  defective  execution,  in  the 

18S-  cases  hereinafter  provided. 

consent  of      §  i22.  When  the  consent  of  a  third  person  to  the  execution  of  a 

^sonsto^ei   power  is  requisite,  such  consent  shall  be  expressed  in  the  instru- 

powlr?  of   ment  by  which  the  power  is  executed,  or  shall  be  certified  in  writing 

897N4oT;,49  thereon.    In  the  first  case,  the  instrument  of  execution,  in  the  second, 

n.  V.,  m.    the  certificate,  shall  be  signed  by  the  party  whose  consent  is  required ; 

and  to  entitle  the  instrument  to  be  recorded,  such  signature  must  be 

duly  proved  or  acknowledged,  in  the  same  manner  as  if  subscribed 

to  a  conveyance  of  lands. 
[737]  §  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void  in  law 

poffionsj8*  or  *n  equity*  on  the  ground  that  it  is  more  extensive  than  was  author- 
not  void.'    ised  by  the  power;  but  every  estate  or  interest  so  created,  so  far  as 

embraced  by  the  terms  of  the  power,  shall  be  valid. 
g^jjto"1         §  124.  Every  instrument  executed  by  the  grantee  of  a  power,  con- 
power,       veying  an  estate  or  creating  a  charge,  which  such  grantee  would  have 

no  right  to  convey  or  create,  unless  by  virtue  of  his  power,  shall  be 

deemed  a  valid  execution  of  the  power,  although  such  power  be  not 

recited  or  referred  to  therein, 
itand.  §  125.  Instruments  in  execution  of  a  power  are  affected  by  fraud, 

both  in  law  and  equity,   in  the  same  manner  as  conveyances  by 

owners  or  trustees. 
Power  to        §  126.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  a  will 
how  exe.    purporting  to  convey  all  the  real  property  of  the  testator,  unless  the 
terns  o?     intent  that  the  will  shall  not  operate  as  an  execution  of  the  power, 
£ilBarb      s^a^  appear,  expressly  or  by  necessary  implication. 

664;     4?       Barb., 91;  92N.  Y,  296, 639. 

tat«uo  be  §  I27«  Every  estate  or  interest  given  by  a  parent  to  a  descendant, 
advance-  by  virtue  of  a  beneficial  power,  or  of  a  power  in  trust  with  a  right 
«eBarb.,  of  selection,  shall  be  deemed  an  advancement  to  such  descendant, 
Bosw!,i88.  within  the  provisions  of  the  second  chapter  of  this  act. 
computa-  §  128.  The  period  during  which  the  absolute  right  of  alienation 
termor  may  be  suspended,  by  any  instrument  in  execution  of  a  power,  shall 
«t?4 c°T*  be  computed,  not  from  the  date  of  such  instrument,  but  from  the 
y\'4M**     ^me  °^  ^e  creati°n  °f  the  power. 

Duer,  78  ;  4  Hun,  290 ;  29  X.  Y.,  39,  78  ;  80  Han,  617  ;  96  N.  Y.,  214. 
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$  129.  No  estate  or  interest  can  be  given  or  limited  to  any  person,    abt.4. 
by  an  instrument  in  execution  of  a  power,  which  such  person  would  Jake  £?<fer 
"not  have  been  capable  of  taking,  under  the  instrument  by  which  the  J^JSS?"«b- 
power  was  granted.  8LWen,d•, ' 

§  1 30.  When  a  married  woman,  entitled  to  an  estate  in  fee,  shall  Married 
be  authorised  by  a  power  to  dispose  of  such  estate  during  her  mar-  Xe™ead- 
riage,  she  may  by  virtue  of  such  power,  create  any  estate,  which  she  S^f1'7' 
might  create  if  unmarried. 

§131.  Where  the  execution  of  a  power  in  trust  shall  be  defective,  Defective 
in  whole  or  in  part,  under  the  provisions  of  this  article,  its  proper  SS/SSS 
execution  may  be  decreed,  in  equity,  in  favor  of  the  persons  desig- 
nated as  the  objects  of  the  trust. 

§  132.  Purchasers  for  a  valuable  consideration,  claiming  under  a  id. 
defective  execution  of  any  power,  shall  be  entitled  to  the  same  relief  JJof  '  T" 
in  equity,  as  similar  purchasers,  claiming  under  a  defective  convey- 
ance from  an  actual  owner. 

§  133.  Where  a  power  to  sell  lands  shall  be  given  to  the  grantee,  Powers  to 
in  any  mortgage  or  other  conveyance  intended  to  secure  the  payment  mortgagee. 
of  money,  the  power  shall  be  deemed  a  part  of  the  security,  and      li*m 
shall  vest  in,  and  may  be  executed  by  any  person,  who,  by  assign-  Slo^eS; 
ment  or  otherwise,  shall  become  entitled  to  the  money  so  secured  to  85Hun,68i. 
lje  paid. 

§  134.  The  provisions  of  this  article  shall  not  extend  to  a  simple  ^"J^k 
power  of  attorney,  to  convey  lands  in  the  name,  and  for  the  benefit,  «**cl«/ 
of  the  owner.  498 ;  » 'n. 

§  135,  The  term  "  grantor  of  a  power,"  is  used  in  this  article,  as  Terms7" 
designating  the  person  by  whom  a  power  is  created,  whether  by  of?*** 
grant  or  devise;  and  the. term  "grantee  of  a  pqwer,"  is  used  as  JJJer'M 
designating  the  person  in  whom  a  power  is  vested,  whether  by  grant  "grantee 
devise  or  reservation.     •  -  er  *cKw* 

lined. 

11  X.Y.f4AL 

ARTICLE  FOURTH. 

Of  AuKNA/noir  by  Dbbd. 

8k.  136.  Feoffment  with  livery  of  seisin,  abolished. 

137.  Grants  in  fee  or  of  freeholds,  how  executed ;  when  to  take  effect. 

138.  Delivery  essential  to  grants. 

139.  Covenants  not  implied  in  mortgages ;  remedy  of  mortgagee. 

140.  No  covenants  to  be -implied  in  conveyances  of  real  estate. 

141.  Lineal  and  collateral  warranties  abolished ;  liability  of  heirs,  ete. 

142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  deemed  grants. 

143.  No  greater  estate  to  pass  by  a  conveyance,  than  such  as  grantor  had. 

144.  Grants  conclusive  against  certain  purchasers. 

145.  Conveyances  of  greater  estate  by  tenant  for  life  or  for  years. 

146.  Conveyances  of  lands  occupied,  when  valid  without  attornment. 

147.  Grant  of  lands  possessed  by  claimant  under  adverse  title,  void. 

148.  But  mortgages  of  such  lands  may  be  given ;  effect  thereof. 

§  136.  The  mode  of  conveying  lands  by  feoffment  with  livery  of  Livery  of 
seisin,  is  abolished.  Sn"t.,78; 

5  137.  Every  grant  in  fee  or  of  a  freehold  estate,  shall  be  sub-  q^'^8, 
scribed  and  sealed  by  the  person  from  whom  the  estate  or  interest  fee*?™/1 
conveyed  is  intended  to  pass,  or  his    lawful   agent ;    if   not   duly  ^eie^ 
acknowledged,  previous  to  its  delivery,  according  to  the  provisions  ^J*^ 
of  the  thftd  chapter  of  this  act,  its  execution  and  delivery  shall  be  take  effect 
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TITLE9-  attested  by  at  least  one  witness ;  or  if  not  so  attested,  it  shall  not 
take  effect  as  against  a  purchaser  or  incumbrancer,  until  so  acknowl- 
edged. 

1  Abb.  Ct.  App.  Dec,  36.  247  ;  8id.,44«;57  Barb, 247  ;  48N.  Y.,  6»  ;  48K.  Y.,644;29 
N.  Y.,  572, 585 ;  13  N.  Y.,  514  ;  81  Barb.,  157  ;  17  Barb.,  103 ;  6  Barb.,  42  ;  2  Barb.,  618; 
2  Wend.,  575;  6  Park.  Cr.  R.,686;  2  Sandf.  Ch.,  6SS;  2Bedf.,  349;  6  Daly,  460: 
62N.  Y.,105;  22  Hun,  437 ;  29 Hun,  889 ;  86  N.  Y.,  603  ;  24  Hun, 575.    • 

Delivery.  §  1 38.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  inter- 
103 "  1 '  est  intended  to  be  conveyed,  only  from  its  delivery ;  and  all  the 
5Wend!4°;  rules  of  law  now  in  force  in  respect  to  the  delivery  of  deeds,  shall 
y8,©!5;  iK'  aPP^y to  grants  hereafter  to  be  executed. 

Abb.    fct.     App.  Dec.,  247. 

in°mor?to  §  '39-  No  mortgage  shall  be  construed  as  implying  a  covenant 
|g*ea.  for  the  payment  of  the  sum  intended  to  be  secured ;  and  where  there 
of mort-  shall  be  no  express  covenant  for  such  payment,  contained  in  the 
f^rbj.  mortgage,  and  no  bond  or  other  separate  instrument  to  secure  such 
2ns!^40;2  payment,  shall  have  been  given,  the  remedies  of  the  mortgagee  shall 
PrIR.wi7i-  ke  confined  to  the  lands  mentioned  in  the  mortgage. 

5  Daly,  40;  5  Hon,  407, 12  Daly, 810;  29  Hun,  634 ;  82  Hun,  485 ;  85  Hun, 458 ;  95  N.  Y.,  158, 518. 

covenants       k  140.  No  covenant  shall  be  implied  in  any  conveyance  of  real 

in  convey-         *     ^       ,      .  ,  r  '       .   ,     ^ 

ance».  estate,  whether  such  conveyance  contain  special  covenants  or 
not.  • 

53 N.  Y.,  898:  43  N.  Y.,462;  40  N.  Y.,  148  ;  OBosw.,  76 ;  7  Boaw.,  607;  18  N.  Y.,  158 ;  9 
•    K.  Y..542;  81  Barb.,  551;  13  Barb,,  284  ;  8  Paige,  508 :  14  Wend.,  89:  CI.  Ch., 
503;  lDner,427;  11  Paige, 560;  20 Barb.,  455;  15  Barb., 859:  89  Barb., 65;  80 
Hun,  129 ;  32  Hun,  482 ;  85  Hun,  469 ;  86  Hun,  181 ;  89  Hun,  204, 264 ;  97  N.  Y.,  848. 

[789]  §  141.  Lineal  and  collateral  warranties,  with  all  their  incidents,  are 
Lineal  and  abolished;  but  the  heirs  and  devisees  of  every  person  who  shall 
mrranties.  have  made  any  covenant  or  agreement,'  shall  be  answerable  upon 
i66?arb''     such  covenant  or  agreement,  to  the  extent  of  the  lands  descended 

or  devised  to  them,  in  the  cases  and  in  the  manner  prescribed  by 

law. 

.    [1  R.  L.,  525,  §  26.] 

certain  §  H2-  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  may 

dared**'  continue  to  be  used,  and  shall  be  deemed  grants ;  and  as  such  shall 
fif^Y  ,248-  ke  SUDJect  to  aN  the  provisions  of  this  chapter,  concerning  grants. 

1  Abb.  Ct!  App.  Dec,  247. 

BffBctof  §  143,  No  greater  estate  or  interest  shall  be  construed  to  pass  by 
convey  any  grant  or  conveyance,  hereafter  executed  than  the  grantor  him- 
8Hun,52i;  self  possessed  at  the  delivery  of  the  deed,  or  could  then  lawfully 
in' Y^'&j  convey,  except  that  every  grant  shall  be  conclusive  as  against  the 
^T&d1*'  g1^^  anc*  his  heirs  claiming  from  him  by  descent 

570*;      85      Hun,  459. 

How&r  §  144.  Every  grant  shall  also  be  conclusive  as  against  subsequent 

Snnpur^Te  purchasers  from  such  grantor,  or  from  his  heirs  claiming  as  such, 

6  Rarb8'  except  a  subsequent  purchaser,  in  good  faith  and  for  a  valuable  con- 
y8!' m  N'  deration,  wh°  shall  acquire  a  superior  title  by  conveyance  that  shall 
Hunf'458.    have  been  first  duly  recorded. 

Convey-  §  1 45.  A   conveyance   made  by  a   tenant  for  life  or  years  of  a 

JenaSteyft)r  greater  estate  than  he  possessed  or  could  lawfully  convey,  shall  not 
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workya  forfeiture  of  his  estate,  but  shall  pass  to  the  grantee  all  the    ABT-  *• 
title,  estate  or  interest,  which  such  tenant  could  lawfully  convey.        ^!u?,or 

/  IN.Y.,248;  llN.Y.,78. 

§  146.  Where   any   lands  or  tenements   shall  be   occupied  by  a  Attorn- 
tenant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or  of  any  Snan?7 
other  interest  therein,  by  the. landlord  of  such  tenant,  shall  be  valid  ™£?££S^m 
without  any  attornment   of  such   tenant  to  the  grantee;  but  the  Liabilities 
payment  of  rent  to  such  grantor,  by  his  tenant,  before  notice  of  the  iNfy*1!*; 
grant,  shall* be  binding  upon  such  grantee;     and  such  tenant  shall  ^^^ 
not  be  liable  to  such  grantee  for  any  breach  of  the  condition  of  the  6»! 
demise,  until  he  shall  have  had  notice  of  such  grant. 

[1  R.  L.,  525,  §  25.] 

§  147.  Every  grant  of  lands  shall  be  absolutely  void,  if  at  the  Convey- 
time  of  the  delivery  thereof,  such  lands  shall  be  in  the  actual  pos-  ESS? ad- 
session  of  a  person  claiming  under  a  title  adverse  to  that  of  the  JSSfiEecL 
grantor. 

89  How.  Pr.  B  ,  458:  2  Robt.,  491;  5  Id.,  716*.  22  N.  Y..  172:  26 Barb.,  454;  20  Barb..  499; 
17  Barb.,  885;  15  Barb.,  497;  2  Barb.,  167;  4  Hill,  469;  2  Calnes,  182;  4Duer,454; 
21  Wend.,  98;  19  Barb.,  644;  14  Barb.,  441:  18  Barb.,  147;  8  Doer,  85;  89  Barb., 
821, 514;  58  N.  Y.,  286. 292;  46  N.  Y.,  684;  40  N.  Y.,  143, 204;  39  N.  Y.,  808: 53  Barb., 
948:  17  Abb.  Pr.  R.,460;  9  Abb.  Pr.,  N.  8.,  279:  2  Hud,  460:  5Bobw..884;5N.  Y. 
8.  (f.  B.  (T.  &  C),  70: 58  N.  Y..  287;  18  Hun,  226;  id.,  284;  68  K.  Y.,  268:  68  N.  Y., 
418;  71  K.  Y.,189;  WN.Y.,94:  78N.Y..560;  70N.T.,808;  9  Hun,  461;  16  Hun, 
189:  79K.  Y.,93;  Id.,  890;  66  How.  Pr.,  85;  12  Abb.  N.  C,  118, 120;  19J.  AS.,1; 
81  Hun,  293;  84  Hun,  566;  37  Hun,  i,  575;  94  N.  Y.,  229, 309. 

[1R.1, 173,5  8.] 

§  148.  But  every  person  having  a  just  title  to  lands,  of  which  Mort*a*e« 
there  shall  be  an  adverse  possession,  may  execute  a  mortgage  on  SvenT 
such  lands ;    and  such  mortgage,  if  duly  recorded,  shall  bind  the  Effect 
lands  from  the  time  the  possession  thereof  shall  be  recovered,  by  thePd0t 
the  mortgagor  or  his  representatives.     And  every  such  mortgage  priority  of 
shall  have  preference  over  any  judgment  or  other  instrument,  sub-  "Jy.  ui-, 
sequent  to  the  recording  thereof;  and  if  there  be  two  or  more  such  ^^'9 
mortgages,  they  shall  severally  have   preference  according  to  the  Ab^8Sr81 
time  of  recording  the  same  respectively.  Hun,  293. 


TITLE  III.  ^40] 

Of  Estates  in  Dower. 


Bbc.    1.  Of  what  widows  shall  be  endowed. 

3.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 

3.  Dower  in  case  of  exchange  of  lands. 

4.  Dower  in  lands  mortgaged  before  marriage. 

5.  In  lands  mortgaged  for  purchase  money. 

6.  Claim  to  one-third  of  surplus  proceeds  of  sale,  in  such 

7.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  by  divorce  for  her  misconduct. 

9.  Settlements  by  jointure,  with  her  assent,  to  bar  dower, 

10.  How  her  assent  to  jointure  to  be  evidenced. 

11.  Pecuniary  provision  in  lieu  of  dower,  when  to  bar  it. 
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TITLE  8.    Sbo.  12.  If  jointure,  etc.,  made  without  her  assent,  she  to  elect. 
*■       =  13.  If  provision  in  lieu  of  dower  be  made  by  will,  to  elect. 

14.  Deemed  to  have  elected,  Unless  she  enter  or  sue,  within  a  year. 

15.  Jointures,  etc.,  in  lieu  of  dower,  forfeited  in  same  cases  as  dower. 

16.  Acts  of  husband,  judgments,  etc.,  not  to  affect  right  to  dower,  etc 
17*  Widow  entitled  to  remain  in  husband's  house  40  days. 

18  to  24.  [Repealed.] 

25.  Widow  may  bequeath  crops  growing  in  her  dower  land. 

w?aow6°r  SECTION  i.  A  widow,  shall  be  endowed  of  the  third  part  of  all 
the  lands,  whereof  her  husband  was  seised  of  an  estate  of  inheritance, 
at  any  time  during  the  marriage. 

60 K.  Y.,  161, 164;  43N.  Y.,441;  56 Barb.  964:  8 Lane., 41:  4Bobt,702;  lT.ftG.S6; 
15Abb.,N.S.,280;50N.Y.,  161:  UN.  Y., 896: 10 Hun,  194;  68How.Pr.R.,97;9Hui, 
514;  7Abb.N.  C.,  236  ;  3  Red/.,  34  ;  8N.Y.,  110:5N.  Y..894.508;  4X.  Y..96;  8 
Barb.,  125:  18  Barb..  561:  15  Barb..  465;  13  Barb, 106;  12  Barb.,  281,657;  U 
Barb.,  152 ;  8  Barb.,  491 ;  5  Barb.,  824:  3  Barb.,  819  ;  1  Barb..  899;  21  Wend~ft : 
16  Wend.,  617-422 :  12  Wend., 66;  11  Wend,  592;  10  Wend.,  486;  7  Paige,  288;  1 
Paige, 684;  2Denio,480;  8  Edw.,  487;  6  Johns.  Ch.  R.,  258;  4Johns.Ch.B.,6M;lS 
Johns.  B.,  ISO;  2  Johns.  R,123;  7  Cow.,  857;  6Cow.,889;  1  Cow,  468:  81How. 
Pr.  R., 499:  28 Han. 235;  30 Han,  446, 556 ;  83  Hun, 76 ;  87 Han, 227;  88 Hun, 681; 
41  Hun,  488;  87  N.  V.,  153. 

[1  R.  L.f  66,  §  1.] 

widows  of.  §  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death,  shall 
ii'wend.  ke  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  inhabitant  of 
w'  d  66-  ^s  state»  at  tne  ^me  °^  suc^  deatn>  snaU  ^e  entitled  to  dower,  of 
5Cowm*713;'  such  estate,  in  the  same  manner  as  if  such  alien  had  been  a  native 
SiTiAbb.  citizen. 

Ct.   App.      Dec.,  272. 

Dower  in  §3.  If  a  husband,  seised  of  an  estate  of  inheritance  in  lands,  ex- 
ohangeof  changes  them  for  .other  lands,  his  widow  shall  not  have  dower  of 
i?Barb.,  both,  but  shall  make  her  election,  to  be  endowed  of  the  lands  given, 
B»rD7  638-  or  °^  ^ose  taken,  in  exchange ;  and  if  such  election  be  not  evinced 
mb?£b! '  ky  *he  commencement  of  proceedings  to  recover  her  dower  of  the 
235!  un*  lands  given  in  exchange,  within  one  year  after  the  death  of  her  hus- 
band, she  shall  be  deemed  to  have  elected  to  take  her  dower  of  the 
lands  received  in  exchange, 
before'  §  4«  Where  a  person  seised  of  an  estate  of  inheritance  in  lands 

marriage,  shall  have  executed  a  mortgage  of  such  estate,  before  marriage,  his 
264 ;  8  "'  widow  shall  nevertheless  be  entitled  to  dower  out  of  the  lands jnort- 
?Barb*18;  gaged,  as  ag.ainst  every  person  except  the  mortgagee  and  those 
How^7^3  claiming  under  him. 

R..295;   42  Barb.,  865. 

in  lands  &  5.  Where  a  husband  shall   purchase  lands  during  coverture,  and 

mortgaged      «     « «  «  .  «  •  •  «  «  t±. 

[■mi  at  t"e  same  time  mortgage  his  estate  in  such  lands  to  secure  the 

payment  of  the  purchase  money,  his  widow  shall  not  be  entitled  to 

for  pur-  ,  ft**  •  *  «  1   •     • 

ehase  dower  out  of  such  lands,  as  against  the  mortgagee  or  those  claiming 
ShPy^io;  under  him,  although  she  shall  not  have  united  in  such  mortgage,  but 
R,«8n8io   she  shall  be  entitled  to  her  dower  as  against  all  other  persons. 

Paige,  49 ;     6  Cow.,  816 ;  20  N.  Y,.  412  ;  12  Barb.,  543  ;  25  Hun,  485  ;  43  Hun,  1. 

caa*?ex.         §  6-  Where,  in  such  case,  the  mortgagee,  or  those  claiming  under 

ctJim  to      him»  shall>  after  the  death  of  the  husband  of  such  widow,  cause  the 

surplus       land  mortgaged  to  be  sold,  dther  under  a  power  of  sale  contained  in 

ofsate.        the  mortgage,  or  by  virtue  of  the  decree  of  a  court  of  equity,  and 

WHffY,6io  any  surP'us  shall  remain,  after  payment  of  the  monies  due  "on  such 

mortgage  and  the  costs  and  charges  of  the  sale,  such  widow  shall 

nevertheless  be  entitled  to  the  interest  or  income  of  the  one-third 

part  of  such  surplus,  for  her  life,  as  her  dower.  * 
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§  7.  A  widow  shall  not  be  en3owed  of  lands  conveyed  to  her  hus-  title  3. 
band  by  way  of  mortgage,  unless  he  acquire  an  absolute  estate  therein,  widow  ot 
during  the  marriage.  gageos. 

§  8.  In  case  of  divorce,  dissolving  the  marriage  contract,  for  the  JJ^SSitS 
misconduct  of  the  wife,  she  shall  not  be  endowed.  4Bart>.ain; 

24  Wend.. 
198 ;  3  Abb.,  100 ;  16  Abb.,  N.  &,  112*  id.,  288 ;  36  Barb.,  482 ;  62  N.  Y.,  883 ;  46  How.  Pr.  H.  46; 

43  Han,  461;  8  Bosw.,  685  ;  64  N.  Y.,  47. 
[1R.L,  53,  §7,  and  2  R.  L.,  196,  §  8.] 

§  9.  Whenever  an  estate  in  lands  shall  be  conveyed  to  a  person  and  when 
his  intended  wife,  or  to  such  intended  wife  alone,  or  to  any  person  jointure.7 
in  trust  for  such  person  and  his  intended  wife,  or  in  trust  for  such  App^Dec"., 
wife  alone,  for  the  purpose  of  creating  a  jpinture  for  such  intended  g^8    '\ 
wife,  and  with  her  assent,  such  jointure  shall  be  a  bar  to  any  right  or  4  Abb!  Pr.J 
claim  of  dower  of  such  wife,  in  any  lands  of  the  husband.  N* s"* m* 

[1  R.  L.,  58  and  59,  §§  S  and  9.] 

§  io.  The  assent  of  the  wife  to  such  jointure  shall  be  evidenced,  J^^g"06 
if  she  be  of  full  age,  by  her  becoming  a  party  to  the  conveyance  by  assent, 
which  it  shall  be  settled ;   if  she  be  an  infant,  by  her  joining  with  her  n.  s.f  428;  2 
father  or  guardian  in  such  conveyance.  2A$>\  ct?; 

App.  Dee.,  822;  8  Bosw.,  827. 

§n.  Any  pecuniary  provision  that  shall  be  made  for  the  benefit  When  dow- 
of  an  intended  wife  and  in  lieu  of  dower,  shall,  if  assented  to  by  such  bv  pecu- 
intended  wife,  as  above  provided,  be  a  bar  to  any  right  or  claim  of  JiSonli*0" 
dower  of  such  wife  in  all  the  lands  of  her  husband.  io70•h68*B,, 

Paige,  447  ;  6  Johns.  Ch  R.,  194 ;  71  N.  Y.,  154 ;  8  Abb.  N.  6.,  295. 

§  12.  If  before  her  coverture,  but  without  her  assent,  or  if  after  when  to 
her  coverture,  lands  shall  be  given  or  assured  for  the  jointure  of  a  Jjjeen66* 
wife,  or  a  pecuniary  provision  be  made  for  her,  in  lieu  of  dower,  jS^uS 
she  shall  make  her  election  whether  she  will  take  such  jointure  or  <*ower. 
pecuniary  provision,  or  whether  she  will  be  endowed  of  the  lands  l£f f8» 
of  her  husband,  but  she  will  not  be  entitled  to  both.  i01^  ?)L 

Barb.,  412 ;  16  Abb.  N.  C,  207 ;  37  Hun,  231 ;  104  N.  Y.f  418. 
[1  R.  L.f  58  and  59,  $§  8  and  9.] 

§  13.  If  lands  be  devised  to  a  woman,  or  a  pecuniary  or  other  JJJgJJjJ 

provision  be  made  for  her  by  will,  in  lieu  of  her  dower,  she  shall  Jjf|/d*°' 

make  her  election  whether  she  will  take  the  lands  so  devised,  or  the  9n.y.,6ii; 

provision  so  made,  or  whether  she  will  be  endowed  of  the  lands  of  5  Pai«©\    ' 

her  husband.  ^Id".1, 

nlo,'  480 ;  4 
Barb.,  20;  5  Hill,  206;  3Bradf.9195;  2  id.,  77:  18  Barb.,  106;  1  Tucker,  11 ;  9  Hun,  886;  64  N. 
Y.,278;  2Bedf.L48;  58 How.  Pr.  B.,400;  58  N.  Y.,69  ;  9J.  is.,543;  19  J.  AS., 286;  3  D era., 020; 
29  Hun,  318 ;  87  Hun,  266  ;  39  Hun,  264,451 ;  94  N.  Y.,  605  ;  104  N.  Y., 418, 126  ;  18  Abb.  X.C.,  82;  46 

Hud,  418. 

§  14.  When  a  woman  shall  be  entitled  to  an  election,  under  either      iu»] 
of  the  two  last  sections,  she  shall  be  deemed  to  have  elected  to  take  Xlmed  to 
such  jointure,  devise  or  pecuniary  provision,  unless  within  one  year  elected. 
after  the  death  of  her  husband  she  shall  enter  on  the  lands  to  be  ^y .^44i;- 
assigned  to  her  for  her  dower,  or  commence  proceedings  for  the  LI'ai,2;»384» 

**  tll  -  r  &  376;8Dem., 

recovery  or  assignment  thereof.  620 ;  89 

§  15.  Every  jointure,  devise  and  every  pecuniary  provision  in  lieu  when25*' 
of  dower,  shall  be  forfeited  by  the  woman  for  whose  benefit  it  shall  J&£nt]g£» 
be  made,  in  the  same  cases  in  which  she  would  forfeit  her  dower;  &"*&- 
and  upon  such  forfeiture,  any  estate  so  conveyed  for  jointure,  and  695;  1  Tuck. 
every  pecuniary  provision  so  made,  shall  immediately  vest  in  the  er,n" 
person  or  his  legal  representatives,  in  whom  they  would  have  vested 
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TITLE  4. 


Right  to 
dower, 
Ac,  not 
affected  by 
acts  of  hus- 
band, nor 
by Judg- 
ments, Ac., 
against 

2  N.Y.,  849; 
4Barb.,201; 
8  Sdw.,487; 
1  Kdw., 
84»;7Barb., 


May  re- 
main in 
husband's 
house  40 
days. 

1  Sandf.  8. 
O,  818;  10 
Wend., 419; 
81  How.Pr. 


[748] 

Kay  be- 
queath 
crops. 

it.1*  a, 


on  the  determination  of  her  interest  therein,  by  the  death  of  such 
woman. 

§  1 6.  No  act,  deed  or  conveyance,  executed  or  performed  by  the 
husband,  without  the  assent  of  his  wife,  evidenced  by  the  acknowl- 
edgment thereof,  in  the  manner  required  by  law  to  pass  the  estates 
of  married  women,  and  no  judgment  or  decree  confessed  by  or 
recovered  against  him,  and  no  laches,  default,  covin  or  crime  of 
the  husband,  shall  prejudice  the  right  of  his  wife  to  her  dower  or 
jointure,  or  preclude  her  from  the  recovery  thereof,  if  otherwise 
entitled  thereto. 

888;  60 N.  Y.,  186;  37N.  Y.,227;  »N.Y.,51;  108N.Y..158. 
[1  R.  L.,  57  and  59,  $$  4  and  10.] 

§  17.  A  widow  may  tarry  in  the  chief  house  of  her  husband,  forty 
days  after  his  death,  whether  her  dower  be  sooner  assigned  to  her 
or  not,  without  being  liable  to  any  rent  for  the  same,  and  in  the 
mean  time  she  shall  have  her  reasonable  sustenance  out  of  the  estate 
of  her  husband. 

R.,499;  4  Boot.,  702. 
[1  R.  L.,  57,  $  1.] 

[Sections  18  to  24  were  repealed  by  L.  1880,  ch.  245.] 
$  25.  A  widow  may  bequeath  the  crop  in  the  ground  of  the  land 
holden  by  her  in  dower. 
[1  R.  L.,  868,  }  17.] 


TITLE  IT. 


Of  Estates  /br  Yean,  and  at  will;  and  the  Righto  and  Duties  qf  Lnir 

lords  and  Tenants. 


[744] 


Duration 
of  certain 
agree- 
ments in 


Brno.    1.  Construction  of  certain  agreements  for  use  of  lands,  etc*  in  Hew  Totk. 
2.  Effect  of  new  lease,  after  surrender  of  former  lease. 
8.  Attornments  by  tenants  void,  except  in  certain  cases. 
4,  5  &  6.  [Repealed.] 

7.  Tenancy  at  will  or  by  sufferance,  may  be  terminated  by  notice. 

8.  How  notice  to  be  served. 

9.  Rights  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession  after  giving  notice. 

11.  Penalty  on  tenants,  etc.,  for  holding  over  after  notice  to  quit 
12   to  17.  [Repealed.] 

18.  Right  to  distrain  for  rents  or  services,  declared. 

19.  Remedy  by  action  for  rent  due  on  leases  for  life. 

20.  Rents  dependent  on  life  of  another,  how  recovered  after  bis  death. 

21.  Remedy  of  executors,  etc.,  for  arrears  of  rent. 

22.  Rights  of  executors^  etc  ,  of  tenant  for  life  having  rent  due. 

23.  Rights  of  grantors,  assignees,  etc.,  of  lessor  of  demised  lands. 

24.  Rights  of  lessors  and  their  assignees,  etc. 

25.  Two  last  sections  to  extend  to  leases  in  fee,  for  life  or  for  years. 

26.  When  landlord  may  recover  for  use  and  occupation. 

27.  Penalty  on  tenant  for  not  delivering  process,  notices,  etc.,  served  on  mm. 

Section  i.  Agreements  for  the  occupation  of  lands  or  tenements, 
in  the  city  of  New  York,  which  shall  not  particularly  specify  the 
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duration  of  such  occupation,  shall  be  deemed  valid  until  the  first  TITLE4- 
day  of  May  next  after  the  possession  under  such  agreement  shall  New  York, 
commence,  and  the  rent  under  such  agreement  shall  be  payable  at  ^I^aS- 
the  usual  quarter  days  for  the  payment  of  rent  in  the  said  city,  un-  Mwdnj* ' 
less  otherwise  expressed  in  the  agreement.    -  wend.,338; 

5Duer,659; 

4  E.  D.  Smith,  176 ;  8  B.  D.  Smith,  105;  8  How.  Pr.  B.,  141;  4  Abb.  Pr.  B.,  N.  8.,  144 ;  5  Hun,  128 ; 

[L.  1820,  178,  {  4.]  17Hon,319. 

§  2.  If  any  lease  be  surrendered  in  order  to  be  renewed,  and  a  Effector 
new  lease  be  made  by  the  chief  landlord,  such  new  lease  shall  be  JgJ^SSJ? 
good  and  valid  lo  all  intents  and  purposes,  without  a  surrender  of  J^JJof 
all  or  any  of  the  under  leases'  derived  out  of  such  original  lease  so  ijy-T  ^ 
surrendered ;  and  the  chief  landlord,  his  lessee,  and  the  holders  of       *   '' 
such  under  leases,  shall  enjoy  all  their  rights  and  interests,  in  the  same 
manner  and  to  the  same  extent,  as  if  the  original  lease  had  been  still 
continued ;  and  the  chief  landlord  shall  have  the  same  remedy  by 
distress,  or  entry  upon  the  demised  premises  for  the  rents  and  duties 
secured  by  such  new  lease,  so  far  as  the  same  do  not  exceed  the 
rents  and  duties  reserved  in  the  original  lease  so  surrendered. 

[1  R.  L.9  442,  §§  26  and  28.] 

§  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  absolutely  £jjJ5bj 
void,  and  shall  not  in  any  wise  affect  the  possession  of  his  landlord,  gmanj^ 
unless  it  be  made,  25  Barb'.,  ' 

1.  With  the  consent  of  the  landlord:   or,  HoV.9Pr. 

2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or  the  §;'Y??;ioe- 
order  or  decree  of  a  court  of  equity:   or,  whuJ.mb. 

3.  To  a  mortgagee  after  the  mortgage  has  become  forfeited. 
[The  same.] 

[Sections  4  to  6  repealed  by  L.  1880,  ch.  245.] 

5  7.  Wherever  there  is  a  tenancy  at  will,  or  by  sufferance  created,  Swfftetc. 
by  the  tenant's  holding  over  his  term,  or  otherwise,  the  same  may  g» 'Jjgjj*' 
be  terminated  by  the  landlord's  giving  one  month's  notice  in  writing   yn° 
to  the  tenant,  requiring  him  to  remove  therefrom. 

14  X.  Y.,64;  14  Barb.,  265;  12 Barb..  484;  8  Barb.,  570;  7  Cow.,  747; 4  Denio,  187;  19 
How.  Pr.  R.,  81;  11  Wend.,  616;  5  Dner,  559;  31  N.  Y.,  454:61  N.  Y.,  54, 648;  48  N. 
Y.,  450: 2  Sweeny,  70;  14  Abb.,  X.  8.,  130;  60 N.  Y  ,  102;  4  Hon,  451;  4  Han,  151;  70 
N.  Y.y  180;  60  N.  Y.,  102;  6  Daly,  506;  15  Han,  475;  5  Han,  28. 

[L.  1820, 177,  proviso  to  {  1.] 

§  8.  Such  notice  shall  be  served  by  delivering  the  same  to  such  How 
tenant,  or  to  some  person  of  proper  age  residing  on  the  premises ;  nwend.* 
or  if  the  tenant  can  not  be  found,  and  there  be  no  such  person  re-  J^ii*,  igy. 
siding  on  the  premises,  such  notice  may  be  served  by  affixing  the 
same  on  a  conspicuous  part  of  the  premises,  where  it  may  be  con- 
veniently read. 

§  9.  At  the  expiration  of  one  month  from  the  service  of  such  p«&*  «f 
notice,  the  landlord  may  re-enter,  or  maintain  ejectment,  or  proceed  HBarb.,' 
in  the  manner  prescribed  by  law,  to  remove  such  tenant,  without  any  fSrb*  484; 
farther  or  other  notice  to  quit.  l&^fnfr 

§  io.  If  any  tenant  shall  give  notice  of  his  intention  to  quit  the  penalty  on 
%  premises  by   him   holden,    and   shall  not  accordingly   deliver   up  n^^eid- 
the  possession  thereof,  at  the  time   in  such   notice  specified,  such  ln&  p08868- 
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title  4.   tenant,  his  executors  or  administrators,  shall,  from  thenceforward, 

eion  after    pay  to  the  landlord,  his  heirs  or  assigns,  double  the  rent  which 

nltfic!,        he  should  otherwise  have  paid,  to  be  levied,  sued  for  and  recovered, 

at  the  same  time  and  in  the  same  manner,  as  the  single  rent ;  and 

such  double  rent  shall  be  continued  to  be  paid  during  all  the  time 

such  tenant  shall  continue  in  possession  as  aforesaid. 

[IR.L.,440,  J22.] 
tenant*  on      §  II.  If  any  tenant,  for  life  or  years,  or  if  any  other  person  who 
bcSSing       may  ^ave  come  *nto  ike  possession  of  any  lands  or  tenements,  under 
over  after    or  by  collusion  with  such  tenant,  shall  wilfully  hold  over  any  lands 
quit  or  tenements  after  the  termination  of  such  term,  and  after  demand 

4m!'m Ir.    made  and  ohe  month's  notice,  in  writing,  given  in  the  manner  herein 
Y.,  to,  mi.  before  prescribed,  requiring  the  possession  thereof  by  the  person 
entitled  thereto,  such  person  so  holding  over  shall  pay  to  the  person 
1746]      so  kept  out  of  possession,  or  his  repr  :sentatives,  at  the  rate  of  double 
the  yearly  value  of  the  lands  or  tenements  so  detained,  for  so  long  a 
time  as  he  shall  so  hold  over  or  keep  the  person  entitled,  out  of  posses- 
sion ;   and  shall  also  pay  and  remunerate  all  special  damages  what- 
ever, to  which  the  person  so  kept  out  of  pos  session  may  be  subjected 
by  reason  of  such  holding  over;    and  there  shall  be  no  relief  in 
No  relief  in  equity  against  any  recovery  had  at  law  under  this  section. 
•*■"*  [1  R.  L.,  440,  §  21,  and  L.  1820, 179,  $  8.] 

[Section  12-17  were  repealed  by  L.  1846,  ch.  274.] 
[747]  §  1 8.  When  any  certain  services  or  certain  rent  reserved  out  of 

(UstmUL      any  lands  or  tenements,  shall  not  be  paid  or  rendered  when  due,  the 
a  hiu "$8 •  Person  entitled  thereto,  may  distrain  for  the  same. 
6Paige,2l7!      [This  section  has  been  practically  obsolete  since  L.  1846,  ch.  274,  which  abolished 
distress  for  rent.] 

hSelufcr11  §  19.  Any  person  having  any  rent  due  upon  any  lease  for  life  or 
MN. T.  ^ves»  may  have  the  same  remedy  to  recover  such  arrears,  by  action 
y8  183^*83  °^  debt,  as  if  such  lease  were  for  years. 

Barb.,  461 ;  27  Barb.,  110 ,  21  Barb.,  648 :  18  Barb.,  168 ;  9  Barb.,  808 ;  8  Barb.,  602 ;  2  Barb.,  819 ;   ' 
1  Barb.,        877 ;  4  Denlo,  874 ;  8  Denio,  274. 

[1  R.  L.,  438,  $§  16,  18, 19,  20  and  27.] 

Rents  de-        §  20.  Every  person  entitled  to  any  rents  dependent  upon  the  life 

Bfeo?1^11  of  any  other,  may,  notwithstanding  the  death  of  such  other  person, 

other'         have  the  same  remedy  by  action  or  by  distress,  for  the  recovery  of 

all  arrears  of  such  rent,  that  shall  be  behind  and  unpaid  at  the  death 

of  such  other  person,  as  he  might  have  had  if  such  person  was  in 

full  life. 

[See  note  to  section  18,  ante.] 

Remedy  of  ^21.  The  executors  or  administrators  of  every  person  to  whom 
Ac^for18'  any  rent  shall  have  been  due  and  unpaid  at  the  time  of  his  death, 
rSt."8  of  may  have  the  same  remedy  by  action  or  by  distress,  for  the  recovery 
2?4?Soow.,  of  dl  such  arrears,  that  their  testator  or  intestate  might  have  had,  if 
602*  living. 

[The  same.] 

Exeoutow,  §  22-  When  a  tenant  for  life,  who  shall  have  demised  any  lands, 
Ac.,  of  te-'  shall  die  on  or  after  the  day  when  any  rent  became  due  and  payable, 
fiftL  his  executors  or  administrators  may  recover  from  the  under  tenant, 

jBradt,     ^e  whole  rent  due ;    if  he  die  before  the  day  when  any  rent  is  to 
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become  due,  they  may  recover  the  proportion  of  rent  which  accrued   title  4. 
before  his  death.  == 

§23.  The  grantees  of  any  demised  lands,   tenements,  rents  or  Rights  of 
other  hereditaments,  or  of  the  reversion  thereof,  the  assignees  of  the  ESS^ees, 
lessor  of  any  demise,  and  the  heirs  and  personal  representatives  of  ££0?f  les" 
the   lessor,  grantee  or  assignee,  shall  have  the  same  remedies  by  ^If6* 
entry,  action,  distress  or  otherwise,  for  the  non-performance  of  any  1  Abb.  Pr. 
agreement  contained  in  the  lease  so  assigned,  or  for  the  recovery  of  io6;2Daiy. 
any  rent,  or  for  the  doing  of  any  waste  or  other  cause  of  forfeiture,  ?*;8*;  ¥2 
as  their  grantor  or  lessor  had,  or  might  have  had,  if  such  reversion  ft £$  ^j. 
had  remained  in  such  lessor  or  grantor.  mjarb*91' 

458;  27  Barb.,  173;  12  Barb.,  462;  2  Hill,  276, 475;  5  Denio,  127 :  13  Wend.,  609 ;  2  Hilt.,  6;  46  Barb., 
440;  68 Barb., 279;  41  N.Y., 224;  lBobt.,  466;  7  ld.,120;  lBdm.  Select Caaee,  205;  17 Hun, 319. 

[1  R.  L.,  363.] 

§  24.  The  lessees  of  any  lands,  their  assigns  or  personal  repre-  Wjj»  «*. 
sentatives,  shall  have  the  same  remedy  by  action  or  otherwise  against  their  as- 
the  lessor,  his  grantees,  assignees,  or  his  or  their  representatives,  for  7  Hob?3,' 
the  breach  of  any  covenant  or  agreement  in  such  lease  contained,  as  b»bw°,  i63i 
such   lessee  might  have  had  against  his  immediate  lessor,  except  go!?^'* 
covenants  against  incumbrances,  or  relating  to  the  title  or  possession  f/jt'jj785 
of  the  premises  demised.  462;  4r  " 

rim.  i  Sandf.S.C, 

[The  same.]  516;  46 

§  25.  The  provisions  of  the  last  two  sections  shall  extend  as  well      [748] 

.  —  v 

two 


to  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  for  life  and  for  oJn  of^ 

vpa  re  last  sec- 

/c<tra"  tlons. 

19 K.Y.,  100;  8S  Barb.,  458;  27 Barb.,  173;  12  Barb.,  462;  46  Barb.,440. 

[The  same.    Repealed  as  to  future  conveyances ;  see  L.  1860,  ch.  396,  post] 
5  26.    Any  landlord  may  recover  in  an  action   on   the  case,  a  ISdJord* 
reasonable  satisfaction  for  the  use  and  occupation  of  any  lands  or  ™*^  ™or 
tenements,  by  any  person  under  any  agreement  not  made  by  deed :  use  and  oc- 
and  if  any  parol  demise  or  other  agreement,  not  being  by  deed,  by  00 Barb!!' 
which  a  certain  rent  is  reserved,  shall  appear  in  evidence  on  the  trial  prRN.s.', 
of  any  such  action,  the  plaintiff  shall  not  on  that  account  be  de-  ^&7  415. 
barred  from  a  recovery,  but  may  make  use  thereof  as  evidence  of  ^'^'9  * 
the  amount  of  the  damages  to  be  recovered.  Barb..  249; 

194;7Hill,88;  IHIU.,55, 165:  6  Johns.  R.,46;lDenio,  87;  1  Wend.,134;  7  Wend.,  109;  lS^hni. 
M  «   ^      . „    .  ~  ,  R, 248, 297, 489;  2  Sweeny,  SW;  1  fiun,  164;  tf  N.  V   8.  C.  B.  (T.  A C),  666. 

[1 R.  L.,  444,  §  81.] 

§  27.  Every  tenant  to  whom  a  declaration  in  ejectment,  or  any  Penalty  on 
other  process,  proceeding  or  notice  of  any  proceeding,  to  recover  ^deliver- 
the  land  occupied  by  him,  or  the  possession  thereof,  shall  be  served,  no&ce0'' 
shall  forthwith  give  notice  thereof  to  his  landlord,  under  the  penalty  gfj^6*  on 
of  forfeiting  the  value  of  three  years  rent  of  the  premises  so  occu-  4  Abb.  ct 
pied  by  him,  which  may  be  sued  for  and  recovered  by  the  landlord  8o??'6  ec" 
or  person  of  whom  such  tenant  holds.  Bo8W"  498, 

[1 R.  L.,  443,  §  29.] 

L.  I860,  Chap.  345— An  act  in  relation  to  the  rights  and  liabilities  of 
owners  and  lessors,  and  of  lessees  and  occupants  of  buildings* 

Tenants  need  not  pay  rent  in  oertain  cases.  Section  1.  The  lessees  or  occupants 
of  any  building  which  shall,  without  any  fault  or  neglect  on  their  part,  be 
destroyed,  or  be  so  injured  by  the  elements,  or  any  other  cause,  as  to  be  unten- 
antable and  unfit  for  occupancy,  shall  not  be  liable  or  bound  to  pay  rent  to  the 
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lessors  or  owners  thereof,  after  such  destruction  or  injury,  unless  otherwise  ex- 
pressly provided  by  written  agreement  or  covenant,  and  the  lessees  or  occupants 
may  thereupon  quit  and  surrender  possession  of  the  leasehold  premises,  and  of 
the  land  so  leased  or  occupied. 

26  N.  Y.,  498 ;  29  How.  Pp.  R.,  262 ;  55  N.  Y„  280 ;  54  N.  Y.,  450  j  45  N.  Y.,  123 ;  85  N.  Y.f 

123  ;  45  How.  Pr.  R.t  127 ;  42  How.  Pr.  R.,  64 ;  7  Abb.  Pp.  R.  (N.  S.)f  29 :  1  Sweeney, 

38 ;  2  8weeney,  188  ;  61  N.  Y„  356 ;  1  Sheld.,  208 ;  67  Barb.,  66 ;  13  Abb.  N.  C,  442 ; 

14  Abb.  N.  C.,  60;  17  W.  D.,  452;  33  Hun,  567;  34  Hon,  250;  87  N.  Y.,  98;  94  N.  Y., 

401 ;  13  Daly,  548,  555. 


L.  1860,  Chap.  396— An  act  to  repeal  chapter  ninety-eight  of  the  laws  of 
eighteen  hundred  and  five,  and  the  subsequent  re-enactment  thereof* 

Former  acts  restricted.  Section  1.  Chapter  ninety-eight  of  the  laws  of  eighteen 
hundred  and  five,  passed  April  ninth,  eighteen  hundred  and  five,  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  enable  grantees  of  reversions  to  take  ad- 
vantage of  the  conditions  to  be  performed  by  lessees,' "  and  section  three  of  chap- 
ter thirty-one  of  the  revised  laws,  passed  March  nineteenth,  eighteen  hundred  , 
and  thirteen,  being  a  re-enactment  of  said  chapter  ninety-eight  of  the  laws  of 
eighteen  hundred  and  five,  and  section  twenty-five  of  chapter  one,  title  four,  part 
two  of  the  Revised  Statutes,  being  a  further  re-enactment  of  the  same,  shall  not 
apply  to  deeds  of  conveyance  in  fee  made  before  the  ninth  day  of  April,  eighteen 
hundred  and  five,  nor  to  such  deeds  hereafter  to  be  made. 

12  N.  Y.,  301,  406 ;  27  Barb.,  173 ;  32  Barb.,  453,  463,  473 ;  12  E&rb.,  462 ;  4  Sandf.,  516 ;  1 
Robt.,  466 ;  7  Robt.,  120 ;  1  Abb.  Pr.  R.  (N.  8.)^  106. 


L.  1873,  Chap.  583  —  An  act  to  define  some  of  the  rights  and  responsibili- 
ties of  landlords  and  tenants. 

When  lease  to  become  void.  Sbction  1.  Whenever  the  lessee  or  occupant,  other 
than  the  owner  of  any  building  or  premises,  shall  use  or  occupy  the  same,  or  any 
part  thereof,  for  any  illegal  trade,  manufacture  or  other  business,  the  lease  or 
agreement  for  the  letting  or  occupancy  of  such  building  or  premises  shall  there- 
upon become  void,  and  the  landlord  of  such  lessee  or  occupant  may  enter  upon  the 
premises  so  let  or  occupied.  [The  remainder  of  this  section  repealed  by  L.  1880,  ch. 
245.] 

[See  Code  Civ.  Proc.,  §  2231.] 

14  Hun,  68. 

Liability  of  owner  leasing  for  illegal  business.  §  2.  The  owner  or  owners  of  any  build- 
ing or  premises  knowingly  leasing  or  giving  possession  of  the  same,  to  be  used  or 
occupied,  in  whole  or  in  part,  for  any  illegal  trade,  manufacture  or%  business,  or 
knowingly  permitting  the  same  to  be  used  for  any  illegal  trade,  manufacture  or 
business,  shall  be  jointly  and  severally  liable  with  the  tenant  or  tenants,  occu- 
pant or  occupants,  for  any  damage  that  may  result  by  reason  of  such  illegal  use, 
occupancy,  trade,  manufacture  or  business. 
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TITLE  5. 

TITLE  V.  ~~~ 

Miscellaneous  Provisions  of  a  General  Nature. 

Sao.  1.  Words  of  inheritance  not  necessary  to  convey  a  fee,  etc. 
2.  Intent  of  parties  to  conveyances,  to  be  carried  into  effect. 
8.  fRepealed.l 

4.  Heirs  and  devisees  to  extinguish  mortgages  on  lands  coming  to  them. 
5-9.  .[Repealed.] 

10.  Definition  of  terms  "real  estate  "  and  "  lands." 

11.  Vested  rights,  and  construction  of  instruments,  not  to  be  affected. 

Section  i.  The  term  "  heirs,"  or  other  words  of  inheritance,  shall  £2£u*ot 

not  be  requisite  to  create  or  convey  an  estate  in  fee :  and  every  J^JJ*^ 

grant  or  devise  of  real  estate,  or  any  interest  therein,  hereafter  to  be  fee. 

ii     «i  ii      1  .  ft  m  Alltheea* 

executed,  shall    pass   all    the  estate  or  interest  of  the  grantor  or  tate  of 

testator,  unless    the    intent   to  pass  a  less  estate  or  interest  shall  KJSfSn?0 

appear,  by  express  terms,  or  be  necessarily  implied  in  the  terms  of  *****  *°- 

such  grant. 

6  Lans..  19;  7  id.,  284,505;  4  Hun.  725:5  Lana ,  444,  466:  2  Abb.,  Ct.  Ap.  Dec,  179;  63 
Barb.,  690;  2  Lans.,  277;  8  Abb.  Pr.  R.,  N.  8.,  202;  66  Barb.,  608;  4  Abb.  Ct.  App. 
Dee.,  216;  2  Robt.,  402;  86  N.  Y.,  268;  68  N.  Y.,  89,  283;  60  K.  Y.,  802:  47  N.  Y.,  614: 
12  N.  Y.,  128;  7  N.  Y.,  163;  5N.  Y.,  462:  4  N.  Y.f  66:  28  Barb..  864;  28 Barb.,  496;  19 
Barb.,  494;  15  Barb.,  1U;  12  Barb.,  460;  16 How.  Pr.R.,99;  27  How.  Pr.  R., 279;  16 
,  J.  &  S.,  326;  32  Han,  436;  36  Han,  76;  39  Han,  126. 

§  2.  In  the  construction  of  every  instrument  creating  or  conveying,  Duty  of 
or  authorising  the  creation  or  conveyance  of,  any  estate  or  interest  construing 
in  lands,  it  shall  be  the  duty  of  courts  of  justice,  to  carry  into  effect  anoea7* 
the  intent  of  the  parties,  so  far  as  such  intent  can  be  collected  from 
the  whole  instrument,  and  is  consistent  with  the  rules  of  law. 

49  Barb.,  134;  46  N  Y.,  604;  36  N.  Y.,  696;  8  N.  Y.,  689;  82  Barb.,  45;  13  Barb.,  127;  5 
Barb.,  108;  2  Barb.,  868;  22  Wend.,  489:  8  Bosw.,  190: 6  Lans.,  80;  1  Robt.,  277;  4  «. 
Y.  S.  C.  R.  (T.  &  O,  47;  9  Paige.  116;  1  Sandf.  Ch.,  275;  8  Sandf.  S.  C,  110;  8  Dner. 
664;  20  How.  Pr.  R.,  821:  if  Abb.,  37;  26  Han,  696;  27  Han,  447;  29  Han,  899;  85 
Hun,  469;  92  N.  Y.v  446, 464;  97  N.  Y.,  257,  664. 

refection  3  was  repealed  by  L.  1880,  ch.  245.]  [748] 

§  4.  Whenever  any  real  estate,  subject  to  a  mortgage  executed  by  JJfJJgjffJ 
any  ancestor  or  testator,  shall  descend  to  an  heir,  or  pass  to  aneritedor* 
devisee,  such  heir  or  devisee  shall  satisfy  and  discharge  such  mort-  whom  to  be 
gage,  out  of  his  own  property,  without  resorting  to  the  executor  or  jRobt.,522; 
administrator  of  his  ancestor,  unless  there  be  an  express  direction  in  c?r.Y(tS'a 
the  will  of  such  testator,"  that  such  mortgage  be  otherwise  paid.  £D\>%r8 

R.,  206;  4  Bradt,  324;  43  N.  Y.,  626;  47  Barb.,  161;  28  Barb.,  429;  27  Bar*.,  46,  620;  16  Paige,  168; 
8  Paige,  404;  9  Paige.  464;  U  Paige,  269;  82  N.  Y.,  687;  18  Abb..  206: 1  Lans.,  119;  1  Redf.,211; 
SDem.,  162,  870;  12  Abb.  N.  C,  110;  89  Hun,  112;  63  X.  Y.,  62;   86  N.  Y.,  484;  24  Hun,  109. 
[8ectiona  5  to  9  were  repealed  by  L.  1880,  ch.  245.]  [*«©J 

§  io.  The   terms    "  real   estate,"   and   "  lands,"  as    used    in  this  ute° "and 
chapter,  shall  be  construed  as  co-extensive  in  meaning  with  lands,  aiSned. 
tenements  and  hereditaments.  IX;  V*78* 

89  Barb., 
66;  68  N.  Y.,  199;  46  N.  X.  674;  88  N.  Y.,  660. 

§  II.  None  of  the  provisions  of  this  chapter,  except  those  con-  Jehtedand 
verting  formal  trusts  into  legal  estates,  shall  be  construed  as  altering  construe? 
or  impairing  any  vested  estate,  interest  or  right ;   or  as  altering  or  Omenta, 
affecting  the    construction  of  any  deed,  will  or  other  instrument,  !■»&& 
which  shall  have  taken  effect  at  any  time  before  this  chapter  shall  S??*" 
be  in  force  as  a  law.  gw.  wfc 
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L.  1840,  Chap.  387— An  act  authorizing  mortgagees  to  redeem  real  estate 

sold  for  taxes  and  assessments. 

Lien  of  mortgage  not  destroyed  by  tax  sale.  Section  1.  No  sale  of  real  estate  here- 
after made  for  the  non-payment  of  any  tax  or  assessment  shall  destroy  or  in  any 
manner  affect  the  lien  of  any  mortgage  thereon  duly  recorded  or  registered  at  the 
time  of  such  sale  except  as  hereinafter  provided. 

4  Hill,  613. 

Purchaser  to  give  notice  to  mortgagee.  §  2.  It  shall  be  the  duty  of  the  purchaser 
at  such  sale  to  give  to  the  mortgagee  a  written  notice  of  such  sale,  requiring  him 
to  pay  the  amount  of  the  purchase  money,  with  the  interest  at  the  rate  allowed 
by  law  thereon,  within  six  months  after  the  giving  of  such  notice. 

Effect  of  redemption  by  mortgagee.  §  3.  If  such  payment  shall  be  made  the  sale 
shall  be  of  no  further  effect,  and  the  mortgagee  shall  have  a  lien  on  the  premises, 
for  the  amount  paid,  with  the  interest  which  may  thereafter  accrue  thereon,  at 
the  rate  of  seven  per  cent  per  annum,  in  like  manner  as  if  the  same  had  been  in- 
cluded in  his  mortgage. 

Failure  to  redeem.  §  4.  In  case  the  mortgagee  shall  fail  to  make  such  payment, 
within  the  time  so  limited,  he  shall  not  be  entitled  to  the  benefit  of  the  first  sec- 
tion of  this  act. 

Construction  of  certain  terms.  §  5.  The  term  "  mortgagee,"  as  used  in  this  act, 
shall  be  construed  to  include  assignees  whose  assignment  shall  be  duly  recorded, 
and  personal  representatives ;  and  the  term  "  purchaser "  shall  be  construed  to 
include  assignees,  and  real  or  personal  representatives,  as  the  case  may  be. 

Notice  how  given ;  evidence  of  notice.  §  6.  The  notice  required  by  this  act  may 
be  given  either  personally  or  in  the  manner  required  by  law  in  respect  to  notices 
of  non-acceptance  or  non-payment  of  notes  or  bills  of  exchange ;  and  a  notarial 
certificate  thereof  shall  be  presumptive  evidence  of  the  fact  of  such  notice ;  such 
certificates  may  be  recorded  in  the  county  in  which  the  mortgage  was  recorded, 
in  the  same  manner,  and  with  same  effect,  as  is  by  law  prescribed  in  respect  to 
deeds  or  other  evidences  of  title  of  real  estate. 

[The  foregoing  act,  L.  1840,  ch.  387,  was  expressly  repealed  by  L.  1860,  ch.  298,  G  114,  which 
latter  act  was  expressly  repealed  by  L.  1855,  ch.  427,  $  92,  without  providing  against  the  re- 
vival of  the  act  of  1840.  The  editor  has  therefore  inserted  here  the  act  of  1840.  Here  it  should 
be  observed,  however,  that  the  act  of  1855  contained  a  series  of  sections  (76-81),  which  were, 
with  a  few  formal  variations,  an  exact  transcript  of  the  act  of  1840 ;  and  two  of  which  sections 
<77  and  81)  were  amended  by  L.  1870,  ch.  280.    See  ante,  pp.  1142, 1143.] 
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CHARTER  II. 

OF  TITLE  TO  REAL  PROPERTY  BY  DESCENT. 

Sac.    1.  General  rule  as  to  the  order  in  which  real  estate  shall  descend. 

2.  Rule  as  to  lineal  descendants  in  equal  degrees  of  consanguinity. 

3.  Rule  when  any  children  are  living  and  any  have  died  leaving  descendants. 

4.  Rule  in  last  section  to  apply  to  all  descendants  of  unequal  degrees. 

5.  In  what  cases  inheritance  to  go  to  father. 

6.  When  inheritance  to  go  to  mother  for  life';  when  in  fee. 

7.  When  collateral  relatives  to  inherit ;  rule  if  there  are  several  of  equal  degrees. 

8.  Brothers  and  sisters  and  their  descendants,  when  and  in  what  sharesr-to 

inherit. 
9*  Rule  in  last  section  to  apply  to  all  other  direct  lineal  descendants  of  brothers 
and  asters;  of  unequal  degrees. 

10.  Brothers  and  sisters  of  father,  and  their  descendants,  when,  and  in  what 

shares,  to  inherit. 

11.  "When  brothera  and  sisters  of  mother,  and  their  descendants,  to  inherit. 

12.  In  what  case  brothers  and  sisters  of  mother,  and  their  descendants,  to  be 

preferred  to  those  of  father.  • 

13.  When  brothers  and  sisters  of  both  father  and  mother,  and  their  descendants, 

to  inherit  equally. 

14.  When  mother  of  illegitimate  intestate,  and  her  descendants,  to  inherit. 

15.  Rule  as  to  relatives  of  the  half  blood. 

18.  In  cases  not  provided  for,  rules  of  common  law  to  prevail. 

17.  Rule  when  but  one  heir ;  when  several,  to  hold  as  tenants  in  common. 

18.  Posthumous  descendants  and  relatives,  to  inherit  as  if  born  in  life  of  intestate. 

19.  Illegitimate  children  and  relatives,  not  to  inherit. 

20.  This  chapter  not  to  affect  estates  by  the  curtesy,  or  in  dower,  or  limitations       175  lj 

by  deed  or  will. 

21.  Descent  of  estates  in  trust. 

22.  Alienism  of  ancestor  not  to  preclude  inheritance. 

23.  Advancement  of  real  and  personal  estate,  if  equal  to  share  of  an  heir,  to  be 

set  off  against  it. 

24.  If  not  equal,  to  be  deducted,  so  that  all  the  shares  may  be  equal 

25.  Value  of  advancement,  how  ascertained. 

26.  Certain  expenses  and  gifts,  not  to  be  deemed  advancements. 

27.  Definition  of  terms  "  real  estate  n  and  "  inheritance." 

28    &  29.  Construction  of  certain  expressions  used  in  this  chapter. 

SECTION  i.  After  this  chapter  shall  take  effect,  the  real  estate  of  ^J6^ 
every  person,  who  shall  die  without  devising  the  same,  shall  descend  {Jj^^jj^ 
in  manner  following.  real  estate 

1 .  To  his  lineal  descendants :  soend. 

2.  To  his  father :  V%n{°' 9 ; 

67  How. 

3.  To  his  mother;   and  Pr.,229;67 

4.  To  his  collateral  relatives:  68N.Y.,  ' 
Subject   in   all    cases   to  the   rules   and    regulations   hereinafter  ^'m;  ii 

prescribed.  g^a^Ti; 

Id.,  607;  19  Han,  318;  79  N.  Y.,  326;  87  Han,  284;  91  N.  T.,  81A. 

$  2.  If  the  intestate  shall  leave    several  descendants  in  the  direct  ^J*^}?' 
line  of  lineal  descent,  and  all  of  equal   degree  of  consanguinity  to  beinjin 
such  intestate,  the  inheritance  shall  descend  to  such  persons  in  equal  £rees.  e" 
parts,  however  remote  from  the  intestate,  the  common  degree  of 
consanguinity  may  be. 

[1  R.  L.,  52,  §  3,  first  rule.] 

§  3.  If  any  of  the  children  of  such  intestate  be  living,  and  any  be  children 
dead,  the  inheritance  shall  descend  to  the  children  who  are  living,  "jJSend*11* 
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ants  of 
dead  chil- 
dren. 
8Edw. 
Ch.,361; 
79  N.  Y., 
027. 


Bule  In  last 
section  to 
apply  to  all 
descend- 
ants of  un- 
equal de- 
grees. 


When   • 
lather  to 
inherit. 
57  Han,  264. 


[75»] 
When 
mother  to 
inherit  for 
her  life. 
When  to 
inherit  in 
fee. 

62 N.  Y.,67, 
7^57  N.Y.. 


Collateral 
relatives. 
Rule  when 
all  of  dif- 
ferent de- 
grees. 
31  Barb., 
658:  28 
Bart).,  301. 


Brothers 
and  Bisters. 
Their  de- 
scendants. 
31  Barb., 
6T>S  ;  21 
Wend.  ,130; 
in  Paige, 

148;  5 
8andf.,  418. 


and  to  the  descendants  of  such  children  as  shall  have  died ;  so  that 
each  child  who  shall  be  living,  shall  inherit  such  share  as  would 
have  descended  to  him,  if  all  the  children  of  the  intestate  who  shall 
have  died  leaving  issue,  had  been  living ;  and  so  that  the  descend- 
ants of  each  child  who  shall  be  dead,  shall  inherit  the  share,  which 
their  parent  would  have  received  if  living. 
[1  R.  L.,  52,  §  3,  second  rule.] 

§  4.  The  rule  of  descent  prescribed  in  the  last  section,  shall  apply 
in  every  case  where  the  descendants  of  the  intestate,  entitled  to  share 
in  the  inheritance,  shall  be  of  unequal  degrees  of  consanguinity  to 
the  intestate ;  so  that  those  who  are  in  the  nearest  degree  of  con- 
sanguinity, shall  take  the  shares  which  would  have  descended  to 
them,  had  all  the  descendants  in  the  same  degree  of  consanguinity, 
who  shall  have  died,  leaving  issue,  been  living ;  and  so  that  the  issue 
of  the  descendants  who  shall  have  died,  shall  respectively  take  the 
shares,  which  their  parents,  if  living,  would  have  received. 
[The  same.] 

§  5.  In  case  the  intestate  shall  die  without  lawful  descendants,  and 
leaving  a  father,  then  the  inheritance  shall  go  to  such  father,  unless 
the  inheritance  came  to  the  intestate  on  the  part  of  his  mother,  and 
such  mother  be  living;  but  if  such  mother  be  dead,  the  inheritance 
descending  on  her  part  shall  go  to  the  father  for  life,  and  the  rever- 
sion to  the  brothers  and  sisters  of  the  intestate,  and  their  descendants, 
according  to  the  law  of  inheritance  by  collateral  relatives  hereinafter 
provided ;  if  there  be  no  such  brothers  or  sisters,  or  their  descend- 
ants living,  such  inheritance  shall  descend  to  the  father  in  fee.  [Thus 
amended  by  L.  1830,^.320,  §  13.] 
[Id.,  3d  rule.] 

§  6.  If  the  intestate  shall  die  without  descendants  and  leaving  no 
father,  or  leaving  a  father  not  entitled  to  take  the  inheritance  under 
the  last  preceding  section,  and  leaving  a  mother,  and  a  brother  or 
sister,  or  the  descendant  of  a  brother  or  sister,  then  the  inheritance 
shall  descend  to  the  mother  during  her  life,  and  the  reversion  to 
such  brothers  and  sisters  of  the  intestate  as  may  be  living,  and  the 
descendants  of  such  as  may  be  dead,  according  to  the  same  law  of 
inheritance  herein  after  provided.  If  the  intestate  in  such  case, 
shall  leave  no  brother  or  sister,  nor  any  descendants  of  any  brother 
or  sister,  the  inheritance  shall  descend  to  the  mother  in  fee. 

§  7.  If  there  be  no  father  or  mother,  capable  of  inheriting  the 
estate,  it  shall  descend,  in  the  cases  herein  after  specified,  to  the  col- 
lateral relatives  of  the  intestate ;  and  if  there  be  several  such  rela- 
tives, all  of  equal  degree  of  consanguinity  to  the  intestate,  the  inher- 
itance shall  descend  to  them  in  equal  parts,  however  remote  from 
the  intestate,  the  common  degree  of  consanguinity  may  be. 
[1  R.  L.,  52,  §  3,  4th  and  5th  rules.] 

§  8.  If  all  the  brothers  and  sisters  of  the  intestate  be  living,  the 
inheritance  shall  descend  to  such  brothers  and  sisters;  if  any  of 
them  be  living,  and  any  be  dead,  then  to  the  brothers  and  sisters,  and 
every  of  them  who  are  living,  and  to  the  descendants  of  such  brothers 
and  sisters  as  shall  have  died ;  so  that  each  brother  or  sister  who 
shall  be  living,  shall  inherit  such  share  as  would  have  descended  to 
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him  or  her,  if  all  the  brothers  and  sisters  of  the  intestate,  who  shall 
have  died  leaving  issue,  had  been  living ;  and  so  that  such  descend- 
ants shall  inherit  the  share,  which  their  parent  would  have  received, 
if  living. 
[The  same.] 

§  9.  The  same  law  of  inheritance,  prescribed  in  the  last  section,  Bnieifych 
shall  prevail,   as  to  the  other  direct  lineal  descendants  of  every  ante  are  of 
brother  and  sister  of  the  intestate,  to  the  remotest  degree,  whenever  Semes, 
such  descendants  are  of  unequal  degrees.  l48;a4ge, 

§  10.  If  there  be  no  heir  entitled  to  take  under  either  of  the  pre-  BroSeS0, 
ceding  sections,  the  inheritance,  if  the  same  shall  have  come  to  the  and  detere 
intestate  on  the  part  of  his  father,  shall  descend,  and  their 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in  ante?11*" 
equal  shares,  if  all  be  living:  286**lo', 

2.  If  any  be  living,  and  any  shall  have  died  leaving  issue,  then  to  f  pfJL148 ; 
such  brothers  and  sisters  as  shall  be  living,  and  to  the  descendants  ww ;  Y 
o(such  of  the  said  brothers  and  sisters  as  shall  have  died: 

3.  If  all  such  brothers  and  sisters  shall  have  died,  then  to  their 
descendants : 

In  all  cases,  the  inheritance  shall  descend  in  the  same  manner,  as 
if  all  such  brothers  and  sisters,  had  been  the  brothers  and  sisters  of 
the  intestate. 

§  1 1.  If  there  be  no  brothers  and  sisters,  or  ?my  of  them,  of  the  ^JhS 
father  of  the  intestate,  and  no  descendants  of  such  brothers  and  sis-  and  aisten 
ters,  then  the  inheritance  shall  descend  to  the  brothers  and  sisters  and  their 
of  the  mother  of  the  intestate,  and  to  the  descendants  of  such  of  the  ante?**1" 
said  brothers  and  sisters  as  shall  have  died,  or  if  all  shall  have  died, 
then  to  their  descendants,  in  the  same  manner,  as  if  all  such  brothers 
and  sisters  had  been  the  brothers  and  sisters  of  the  father. 

§  13.  In   all  cases  not  provided  for  by  the  preceding  sections,  SLTbro- 
where  the  inheritance  shall  have  come  to  the  intestate  on  the  part  l^tert'of 
of  his  mother,  the  same,  instead  of  descending  to  the  brothers  and  "Jjfgj^ 
sisters  of  the  intestate's  father,  and  their  descendants,  as  prescribed  deaeand- 
in  the  preceding  tepth  section,  shall  descend  to  the  brothers  and  sis-  pre&rreST 
ters  of  the  intestate's  mother,  and  to  their  descendants,  as  directed  &$£!? of 
in  the  last  preceding  section ;  and  if  there  be  no  such  brothers  and 
sisters,  or  descendants  of  them,  then  such  inheritance  shall  descend 
to  the  brothers  and  sisters  and  their  descendants,  of  the  intestate's 
father,  as  before  prescribed. 

[1  R.  L.,  52,  }  8,  8d  role.] 

§  13.  In  cases  where  the  inheritance  has  not  come  to  the  intestate,  SerTand0' 
on  the  part  of  either  the  father  or  mother,  the  inheritance  shall  de*  jJj£^SJer 
scend  to  the  brothers  and  sisters  both  of  the  father  and  mother  of  the  and  mo- 
intestate,  in  equal  shares,  and  to  their  descendants,  in  the  same  man-  to  inherit 
ner  as  if  all  such  brothers  and  sisters,  had  been  the  brothers  and  sis-  ^x*y?,'*7; 
ters  of  the  intestate.  w*:  Y»52 

§14.  In  case  of  the  death,  without  descendants,  of  an  intestate  Jg^jj,^ 
who  shall  have  been  illegitimate,  the  inheritance  shall  descend  to  his  gtinatein- 
mother;  if  she  be  dead,  it  shall  descend  to  the  relatives  of  the  intea*  ssBarb.^s; 
tate  on  the  part  of  the  mother,  as  if  the  intestate  had  been  legitimate.  84Him'187- 

§  15.  Relatives  of  the  half  blood  shall  inherit  equally  with  those  HeiatfYea 
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Several 
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Sf  od°  haXt  °*  ^e  W^°'e  blood  in  the  same  degree ;  and  the  descendants  of  such 
h°n  y  relatives  shall  inherit  in  the  same  manner  as  the  descendants  of  the 
SJ'b8l«8.  w^°^e  blood ;  unless  the  inheritance  came  to  the  intestate  by  descent, 
i  Parie,  '  devise,  or  gift  of  some  one  of  his  ancestors ;  in  which  case,  all  those 
sandf.,418;  who  are  not  of  the  blood  of  such  ancestor,  shall  be  excluded  from 
S-'Wn      suck  inheritance. 

Y.',  224;  16     J.  AS., 430. 

S^when         §  1 6.  In  all  cases  not  provided  for  by  the  preceding  rules,  the 
to  prevail,   inheritance  shall  descend  according  to  the  course  of  the  common 
law.    . 

[1  R.  L„  52,  §  3,  5th  rule.] 

§  17.  Whenever  there  shall  be  but  one  person  entitled  to  inherit 
according  to  the  provisions  of  this  chapter,  he  shall  take  and  hold 
the  inheritance  solely ;  and  whenever  an  inheritance,  or  a  share  of  an 
inheritance,  shall  descend  to  several  persons,  under  the  provisions  of 
this  chapter,  they  shall  take  as  tenants'  in  common,  in  proportion  to 
their  respective  rights. 

Posthu-  §  18.  Descendants  and  relatives  of  the  intestate,  begotten  before 

Pendants  ^is  death,  but  born  thereafter,  shall  in  all  cases  inherit  in  the  same 
fives1*61*"  manner,  as  if  they  had  been  born  in  the  life  time  of  the  intestate, 
2Barb.,2si;  and  had  survived  him. 

4  Hon,  612. 

[1  R.  L.,  54,  §  5.] 

matechii.  §  J9#  Children  and  relatives  who  are  illegitimate,  shall  not  be  en- 
dren 1  and     titled  to  inherit,  under  any  of  the  provisions  of  this  chapter. 

18Hun,507;  91N.Y.,315. 

Certain  ea-       §20.  The  estate  of  a  husband  as  tenant  by  the  curtesy,  or  of  a' 
nottobe*'  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  the  provis- 
^Barb.',     ions  of  this  chapter ;  nor  shall  the  same  affect  any  limitation  of  any 
HoVpr     estate  by  deed  or  wiU« 

R^W5;r*19  Han,  246;  21  Han,  381;  22  Han,  266;  18  Daly,  103;  24  W.  D.,36. 
[1  R.  L.,  54,  §  4.} 


§  21.  Real  estate  held  in  trust  for  any  other  person,  if  not  devised 
by  the  person  for  whose  use  it  is  held,  shall  descend  to  his  heirs,  ac- 
cording to  the  provisions  of  this  chapter. 

1  R.  L.,  74,  J  4.] 

§  22.  No  person  capable  of  inheriting  under  the  provisions  of  this 
chapter,  shall  be  precluded  from  such  inheritance,  by  reason  of  the 
alienism  of  any  ancestor  of  such  person. 

446;  21  Wend.,  130;  3  Sandf.,  79;  7  Wend.,  336;  1  Sheld.,  128;  07  How.  Pr.,  229;  80  N.  Y.,  171. 

when  ad-  §  23.  If  any  child  of  an  intestate  shall  have  been  advanced  by  him, 
tobe!™off.  by  settlement  or  portion  of  real  or  personal  estate,  or  of  both  of 
3  sandr,  them,  the  value  thereof  shall  be  reckoned,  for  the  purposes  ©f  this 
am')  J  sj  13  section  only,  as  part  of  the  real  and  personal  estate  of  such  intestate, 
"Brad£!";    descendible  to  his  heirs,  and  to  be  distributed  to  his  next  of  kin,  ac- 
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cording  to  law;  and  if  such  advancement  be  equal  or  superior,  to  go;  e  • 
the  amount  of  the  share,  which  such  child  would  be  entitled  to  re-  ei  Barb., ' 
ceive,  of  the  real  and   personal  estate  of  the  deceased,  as   above  Bai-b??809; 
reckoned,  then  such  child  and  his  descendants  shall  be  excluded  Sited/.??9;; 
from  any  share,  in  the  real  and  personal  estate  of  the  intestate.  x"y^h* 

18  Hon,  217;  11  Hun,  623;  *  Hon,  09;  10  Han,  611;  08X.|Y.,108;  3  Redf.,  28: 79  N.  Y.,  246;  4  Demi)  540; 

«7  Han,  sfe;  104  N.  Y.,  V4;   42Hai,*78. 

[R.  L.,  313,  §  16.] 

§  24.  But  if  such  advancement  be  not  equal  to  such  share,  such  when tobe 
child  and  his  descendants  shall  be  entitled  to  receive  so  much  only,  s  sandi  ' 
of  the  personal  estate,  and  to  inherit  so  much  only,  of  the  real  estate  uHna.Vw; 
of  the  intestate,  as  shall  be  sufficient  to  make  all  the  shares  of  the  SJo^ln'fd., 
children,  in  such  real  and  personal  estate  and  advancement,  to  be  gjjbe440i ' 
equal  as  near  as  can  be  estimated. 

[The  same.] 

$  25.  The  value  of  any  real  or  personal  estate  so  advanced  shall  JJhieof 
be  deemed  to  be  that,  if  any,  which  was  acknowledged  by  the  child  ment 
by  an  instrument  in  writing ;   otherwise  such  value  shall  be  estimated,  cIkjIs?  ; 
according  to  the  worth  of  the  property  when  given.  Im^m*' 

Barb.,  298;  18  linn,  810. 

$  26.  The  maintaining  or  educating,  or  the  giving  of  money  to  a  Expenses, 
child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  not  be  van™' 
deemed  an  advancement.  5  bm* 

73;  61    Barb.,«fe. 

§  27.  The  term  "  real  estate,"  as  used  in  this  chapter,  shall  be  Terms 
construed  to  include  every  estate,  interest  and  right,  legal  and  equita-  utS'-Si 
ble,  in  lands,  tenements  and  hereditaments,  except  such  as  are  deter-  ^co^dJe- 
mined  or  extinguished  by  the  death  of  an  intestate,  seised  or  possessed  fined, 
thereof,  or  in  any  manner  entitled  thereto,  and  except  leases  for      *7I£J 
years,  and  estates  for  the  life  of  another  person;   and  the  term  "in-  loo-.'si'k. 
heritance,"  as  used  in  this  chapter,  shall  be  understood  to  mean  real  BaVbl.'eS; 
estate,  as  herein  defined,  descended  according  to  the  provisions  of  an**?',' 7; 
this  chapter.  **°- 

$  28.  Whenever;  in  the  preceding  sections,  any  person  is  described  Construe- 
as  living,  it  shall  be  understood  that  he  was  living  at  the  time  of  the  uK  ex.°*r* 
death  of  the  intestate,  from  whom  the  descent  came ;    and  whenever  f*8*1011* 
any  person  is  described  as  having  died,  it  shall  be   understood,  that 
he  died  before  such  intestate. 

§  29.  The  expressions  used   in  this  chapter,  "where  the  estate  Meaning  of 
shall  have   come  to  the  intestate,  on  the   part  of  the  father,"  or  other!* 
"  mother,"  as  the  case  may  be,  shall  be  construed  to  include  every  Passions, 
case  where  the  inheritance  shall  have  come  to  the  intestate,  by  de- 
vise, gift,  or  descent  from  the  parent  referred  to,  or  from  any  relative 
of  the  blood  of  such  parent 
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L.  1 855,  Chap.  547  —  An  act  allowing  illegitimate  children  to  inherit  real 
and  personal  property  in  certain  cases. 

Illegitimates  may  inherit  from  their  mother.  Section  1.  Illegitimate  children  in  de- 
fault of  lawful  issue,  may  inherit  real  and  personal  property  from  their  mother  as 
if  legitimate  ;  but  nothing  in  this  act  shall  affect  any  right  or  title  in  or  to  any 
real  or  personal  property  already  vested  in  the  lawful  heirs  of  any  person  here- 
tofore deceased. 

3  Bradf.,  249. 
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CHAPTER  III. 

OF  THE  PROOF  AND  RECORDING  OF  CONVEYANCES  OF 
REAL  ESTATE,  AND  THE  CANCELLING  OF  MORT- 
GAGES. 

8bo.    1.  Conveyances  of  real  estate,  where  to  be  recorded;  consequence  of  omission. 

2.  Deeds  and  mortgages  to  be  recorded  in  different  sets  of  books. 

3.  Defeasances,  etc.,  of  deeds  to  be  recorded  with  them. 

4.  Officers  in  this  state  and  the  United  States,  authorised  to  take  proofs,  etc., 

of  deeds. 
6.  Ambassadors,  consuls,  etc.,  in  Europe,  etc.,  may  take  proofs,  etc. 

6.  In  Great  Britain,  etc.,  consuls,  etc.,  may  take  proof,  etc. 

7.  Proofs,  etc.,  how  certified  by  mayors,  consuls  and  ambassadors;  effect 

thereof. 

8.  Proofs,  etc.,  before  special  commissioners  appointed  by  chancery. 

9.  Identity  of  persons  acknowledging  deed,  to  be  known  or  proved. 

10.  Harried  women  in  this  state,  to  be  examined,  etc. 

11.  Proof,  etc.,  of  conveyances  by  married  women  residing  out  of  this  state. 

12.  Proof  of  deeds  by  subscribing  witnesses,  how  made. 

13.  When  and  how  witnesses  to  deeds,  compelled  to  testify  concerning  them. 

14.  Penalty  and  proceedings  on  refusal,  etc.,  to  appear  or  to  testify. 

15.  Certificate  of  proof,  etc.,  to  be  indorsed  on  deed ;  its  contents. 
16  &  17.  {Repealed.] 

*  18.  Certificates  of  certain  judges  and  commissioners,  when  and  how  to  be 

authenticated. 
19.  Last  section  not  to  apply  to  deeds  of  agents  of  certain  estates. 
90.  Certificates  to  be  recorded  with  conveyance ;  effect  of  omission. 
21.  Conveyances  by  treasurer  of  Connecticut,  how  verified. 
23.  This  chapter  not  to  affect  conveyances  heretofore  proved,  etc 

23.  Conveyances  heretofore  executed,  but  not  proved,  how  to  be  proved,  etc 

24.  Conveyances  to  be  recorded  in  order  of  delivery,  and  deemed  then  recorded. 
26.  Entry  of  time  of  recording,  etc.,  to  be  made  and  endorsed  on  deed. 

26.  Transcripts  of  records  how  to  be  verified,  in  order  to  be  evidence. 

27.  [Repealed.] 

28.  Upon  what  proof  records,  etc.,  of  mortgages,  to  be  discharged. 

29.  Certificate  of  discharge  and  proof,  etc.,  to  be  recorded  in  the  minutes  of 

discharge,  reference  to  be  made  to  the  page  where  certificate  is  recorded.       [iB6\ 
80.  "When  witnesses  to  conveyance  dead,  before  whom  it  may  be  proved. 

31.  What  proof  to  be  made ;  matters  to  be  stated  in  certificate. 

32.  Deed  so  proved,  on  bein?  deposited,  may  be  recorded. 
83.  Effect  of  recording  and  deposit,  as  notice,  as  evidence. 

34.  Punishment  for  recording  deeds,  etc.,  without  being  proved,  etc  * 

85.  Punishment  of  judges,  etc,  for  malfeasance  in  executing  powers  herein  * 

given. 

86.  Definition  of  term  "  real  estate/'  as  used  in  this  chapter. 

37.  Construction  of  the  term  "purchaser." 

38.  Meaning  of  term  "conveyance." 

39.  Last  section  not  to  extend  to  powers  of  attorney,  but  they  and  contracts  for 

land  may  be  proved,  etc.,  and  recorded ;  effect  thereof. 

40.  Letter  of  attorney  recorded  not  affected  by  revocation  until  it  be  recorded. 

41.  Recording  assignment  of  mortgage  not  to  be  notice  to  mortgagor,  etc. 

42.  This  chapter  not  to  extend  to  leases  for  life  or  years,  in  certain  counties. 

43.  What  provisions  of  this  chapter  apply  to  register  in  New  Tork. 

SECTION  i.  Every  conveyance  of  real  estate,  within  this  state,  con?ey- 
hereafter  made,  shall  be  recorded  in  the  office  of  the  clerk  of  the  JecorfediS 
county  where  such  real  estate  shall  be  situated ;    and  every  such  SgJSS 
conveyance  not  so  recorded  shall  be  void  as  against  any  subsequent  0ffi06- 
purchaser,  in  good  faith  and  for  a  valuable  consideration,  of  the 
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same  real  estate,  or  any  portion  thereof,  whose  conveyance  shall  be 
first  duly  recorded. 

3  N.Y.,520;  8  N.Y.,27, 450  ;  29 Barb., 607  :  25 Barb.,  399;  22 Barb., 65;  20  Barb., 392: 
18  Barb.,  202 ;  16 Barb.,  264 ;  6  Barb.,  87, 349,  346  ;  J5  Wend.,  5&  ;  8  Wend.,  680 ;  6 
Wend.,  218 ;  3  Wend.,  180  ;  2  Barb.  Cte,  158  ;  6  Hill,  473  ;  2  Hill,  650 ;  8  Paige, 547  ;  4 
Paige,  215  ;  3  Paige,  437  ;  1  Sandf.  Ch.,  425  ;  1  Edw.,  653  ;  2  Johns.  Ch  B.,  604  ;  2 
Johns.  R-,  509  ;  28  N.  Y.,  213  ;  42  Barb.,  422  ;  35  Barb.,  334  ;  1  Hnn,  896  ;  02  N  Y.,  138 ; 
1  Abb.  Gt.  Aup.  Dec,  295 ;  4  id.,  701 ;  4  Han.  300, 705  ;  63  Barb.,  16 ;  7  Lang.,  8 ;  37 
How.  Pr.  B.,260  ;  45  How.  Pr.  K.,  287  :  6  T.  A  C.  857,  566  ;  8  Bosw.,  174, 588 :  69  N. 
Y.,1;76N  Y.,463;13J.  AS.t404;7Abb.  N.  C..188;  19Hun,  209;  19  Han,  182;  79 
K.  Y..23;  id.,  878;  21J.  &S..175;  12  Abb.  N.  C.,402  ;  23  Han,  509;  29  Han,  62, 
879;  30  Hun,  411;  86  Han,  568;  89  Han,  229. 835,  609;  86  N.  Y.,221;  87  N.  Y„ 
857,446;  89  K.  Y.,  592, 641 ;  95  N.  Y.,346;  97  N.  Y.,416;  85  NY.,  43. 

[1  R.  L.,  869,  872 ;  L.  1819,  269  ;  L.  1821,  127 ;  L.  1822,  261,  284  ;  L.  1823,  412.] 
books6?*  §  2-  Different  sets  of  books  shall  be  provided  by  the  clerks  of 
deed* and  the  several  counties,  for  the  recording  of  deeds  and  mortgages;  in 
28°n.  y.,  "  one  of  which  sets,  all  conveyances  absolute  in  their  terms,  and  not 
147';  5  '  *'  intended  as  mortgages,  or  as  securities,  in  the  nature  of  mortgages, 
SnT^?82'  shall  he  recorded;  and  in  the  other  set,  such  mortgages  and 
s^io^ii*  securities  shall  be  recorded. 

Hi*  "Y    62S 

Certain  "  §  3«  Every  deed  conveying  real  estate,  which  by  any  other  instru- 
deemed  be  ment  *n  writing,  shall  appear  to  have  been  intended,  only,  as  a  security 
mortgages.  Jn  the  nature  of  a  mortgage,  though  it  be  an  absolute  conveyance  in 
oia^Ac^io  terms,  shall  be  considered  as  a  mortgage ;  and  the  person  for  whose 
bere-  ''  benefit  such  deed  shall  be  made,  shall  not  derive  any  advantage 
16  Barb.,  from  the  recording  thereof,  unless  every  writing,  operating  as  a 
Sark*  652 ;  defeasance  of  the  same,  or  explanatory  of  its  being  designed  to 
MB^acoV,  kave  the  effect  only  of  a  mortgage,  or  conditional  deed,  be  also  re- 
FaJge  in  •  corckd  therewith,  and  at  the  same  time. 

1  Pajge,553;  CI.  Ch.,  167  ;  6  Johns.  Ch,  B.,  417 ;  42  N.  Y.,  343  ;  6  Lans.,  266 ;  5  Bosw.,*8S  ;  18  Hon,  298. 

[  1 JL  L.,  372,  $  3;  L.  1822,  262,  §  8.] 
Officers  §  4.  To  entitle  any  conveyance  hereafter  made,  to  be  recorded  by 

who  may  any  county  clerk,  it  shall  be  acknowledged  by  the  party  or  parties 
PJ°J*j^°-»  executing  the  same,  or  shall  be  proved  by  a  subscribing  witness 

thereto,  before  any  one  of  the  following  officers : 
in  this  i .  If  acknowledged  or  proved  within  this  state;  the   chancellor, 

•tate.  justices  of  the  supreme  court,  circuit  judges,  supreme  court  com- 

missioners, judges  of  county  courts,  mayors  and  recorders  of  cities, 
or  commissioners  of  deeds ;  but  no  county  judge,  or  commissioner 
of  deeds  for  a  county  or  city,  shall  take  any  such  proof  or  acknowl- 
edgment, out  of  the  city  or  county,  for  which  he  was  appointed : 
[757)  .      2.  If  acknowledged  or  proved  out  of  this  state,  and  within  the 
otoerpart   United   States;    the    chief  justice    and    associate   justices  of  the 
IISml        supreme  court  of  the  United  States,  district  judges  of  the  United 
4^:  Ik      States,  the  judges   or  justices  of  the  supreme,  superior  or  circuit 
y.",36;  8     court,  of  any  state  or  territory,  within  the  United  States,  and  the 
5m\i',m;  chief  judge,  or  any  associate  judge,  of  the  circuit  court  of  the  United 
l&'ottSs*0 ;  States,  in  the  District  of  Columbia ;  but  no  proof  or  acknowledgment, 
Jonns  k4    taken  by  any  such  officer,  shall  entitle  a  conveyance  to  be  recorded, 
y2  m1  ^'    un'ess  taken  within  some  place  or  territory,  to  which  the  jurisdiction 
of  the  court  to  which  he  belongs,  shall  extend. 
[1  R.  L.,  369,  $  1.] 

aS^on"-  §  5-  If  the  party  or  parties  executing  such  conveyance,  shall  be, 
sais/Ac.,  or  reside,  in  any  state  or  kingdom  in  Europe,  or  in  North,  or  South 
Ac  urope'  America,  the  same  may  be  acknowledged  or  proved  before  any 
84Han,«».  mjn;ster  plenipotentiary,  or  any  minister  extraordinary,  or  any  chargt 
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des  affaires,  of  the  United  States,  resident  and  accredited  within 
such  state  or  kingdom.  If  such  parties  be  or  reside  in  France,  such 
conveyance  may  be  acknowledged  or  proved  before  the  consul  of. 
the  United  States,  appointed  to  reside  at  Paris ;  and  if  such  parties 
be  or  reside  in  Russia,  such  conveyance  may  be  acknowledged  or 
proved  before  the  consul  of  the  United  States  appointed  to  reside 
at  St  Petersburgh. 

[1816, 118.] 

§  6.  If  the  party  to  such  conveyance  be,  or  reside  within  the  Jjggg 
United  Kingdom  of  Great  Britain  and  Ireland   or  'the  dominions  *«. in 
thereunto  belonging,  the  same  may  be  acknowledged  or  proved  tJnfso 
before  the  mayor  or  provost  or  chief  magistrate  of  any  city  or  town  HunjSi.84 
in  said  kingdom  or  dominions,  or  before  any  consul  of  the  United 
States  appointed  to  reside   at  any  place  in  said  kingdom  or  do- 
minions.    [Thus  amended  by  L.  1883,  ch.  80.] 

[1  R.  L.f  870,  }  3 ;  L.  1817,  58.] 

§  7.  Such  proof  or  acknowledgment,  duly  certified  under  the  proofs, 
hand,  and  seal  of  office,  of  such  consuls,  or  of  the  said  mayors  or  ^uS2J in 
chief  magistrates  respectively,  or  of  such  minister  or  charge  des  affaires^  JgJJSiet. 
shall  have  the  like  force  and  validity,  as  if  the  same  were  taken, 
before  a  justice  of  the  supreme  court  of  this  state. 
[L.  1816,  118 ;  1  R.  L.,  370  ;  L.  1817,  68.] 

§  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  to  be  Prooft, 
made,  may  be  acknowledged  or  proved,  without  the  United  States,  fy'spSoffi 
before  any  person  specially  authorized  for  that  particular  purpose,  gjo™  from 
by  a  commission  under  the  seal  of  the  court  of  chancery  of  this  chancery, 
state,  to  be  issued  to  any  reputable  person  residing  in,  or  going  to, 
the  country  where  such  proof  or  acknowledgment  is  to  be  taken ; 
and  the  acknowledgment  or  proof  so  taken,  shall  be  of  the  like  force 
and  validity,  as  if  the  same  were  taken  before  a  justice  of  the  su<- 
preme  court  of  this  state. 

[L.  1817,  58,  §§  1  and  2.] 

§  9.  No  acknowledgment  of  any  conveyance  having  been  exe-      [758] 
cuted,  shall  be  taken  by  any  officer,  unless  the  officer  taking  the  ft^!lle8 
same,  shall   know,  or  have   satisfactory  evidence,   that  the  person  JgJJJg6** 
making  such  acknowledgment,  is  the  individual  described  in,  and  25  wend., 
who  executed  such  conveyance.  wend.,44S; 

.     18  Wend., 
541;  4  Wend.,  668;  2  Cow.  ,552;  11  Johns.  R.,  484;  6  Johns.  Blt149;  1  Johns.  R.,  498;  2  T.  A  C,  87; 
58  N.  Y.,  827;  7  Lans.,  6;  19  Hon,  62;  Id.,  677;  10  Daly,  161;  14  Abb.  N.  C,  461. 

[IR.L.,369,  j$land2.] 

§  io.  The  acknowledgment  of  a  married  woman  residing  within  id.,  when 
this  state,  to  a  conveyance  purporting  to  be  executed   by  her,  shall  Sarrieof 
not  be   taken,   unless  in  addition   to   the    requisites    contained  in  ^Befitte 
the   preceding  section,   she   acknowledge,   on    a   private  examina-  J^Jg  ^ 
tion,  apart  from  her  husband,  that  she  executed  such  conveyance,  wi;  n  ^ 
freely,  and  without  any  fear-  or  compulsion  of  her  husband;   nor  i5Barb., 
shall  any  estate  of  any  such  married   woman,  pass,  by  any  con-  Barb?,  64; 
veyanCe  not  so  acknowledged.  Ih?**'' 

(Abrogated  by  L.  1879,  ch.  249,  post.]   •  S^V*1"' 

Paige, 846, 8 Paige,  121;  8 Cow.. 283;  20  Johns.  R.(  201 ;  16  Johns.  R.,  110;  7  Johns.  R.  86;'4£dwn 
78 ;  12  How.  Pr.  R.,  441;  68  Barb.,  71;  4  Bosw.,  93;  4  J.  A  S.,  297;  7 Lans.,  6;  88  Hun,  404. 

Digitized  by  VjOOQ IC 


2472  BECORDING,  ETC.,  DEEDS,  ETC.  [part  a. 

» 

women1  §  II#  When  any  married  wolnan,  not  residing  in  this  state,  shall 

rutdIfSi8    loin  Wlt^  ^er  huskand,  *n  anY  conveyance  of  any  real  estate,  situated 
state.         within  this  state,  the  conveyance  shall  h^ve  the  same  effect  as  if  she 
4&?*w',     were  sole;  and  the  acknowledgment  or  proof  of  the  execution  of 
such  conveyance  by  her,  may  be  the  same  as  if  she  were  sole. 
[1  R.  L„  369,  JJ  1  and  2.J 

SSSfrii  §  I2,  ^e  Pro°f  °*  ^e  execution  of  any  conveyance,  shall  be 
ingwit-  made  by  a  subscribing  witness  thereto,  who  shall  state  his  own 
?  Wend.,  place  of  residence,  and  that  he  knew  the  person  described  in,  and 
Sopk.,  »7;  who  executed  such  conveyance ;  and  such  proof  shall  not  be  taken, 
4§dW'V8;2;  unless  the  officer  is  personally  acquainted  with  such  subscribing 
S?i  T''*  witness>  or  has  satisfactory  evidence  that  he  is  the  same  person  who 
c  ,87;^    was  a  subscribing  witness  to  such  instrument. 

20  Barb.. '    *7l;  IS  Barb..  54;  8  Barb.,  088;  18  Wend,  641;  1  Johns.  U.,  486;  7  Wend.,  886;  S  Weed., 
566;  94  Weed.,  92;  18  Wend.,  541;  90  N.  T.,  618, 629. 

[1  R.  L.,  869,  J}  1  and  2.] 

Whenand       §  1 3.  Upon  the  application  of  any  grantee,  in -any  conveyance, 

neues  to     his  heirs  or  personal  representatives,  or  of  any  person  claiming  under 

Compelled   them,  verified  by  the  oath  of  the  applicant,  that  any  witness  to  the 

concerning  conveyance,  residing  in  the  county  where  such  application  is  made, 

« n't       refuses  to  appear  and  testify,  touching  the  execution  thereof,  and  that 

«6.  *    "'     such  conveyance  cannot  be  proved  without  his  evidence,  any  officer 

authorised  to  take  the  acknowledgment  or  proof  of  conveyances, 

except  a  commissioner  of  deeds,  may  issue  a  subpoena  requiring 

such  witness  to  appear  and  testify  before  such  officer  touching  the 

execution  of  such  conveyance. 

Penalty,  §  H«  Every  person,  who  being  served  with  such  subpoena,  shall, 

refusal  u>    without  reasonable  cause,  refuse  or  neglect  to  appear,  or  appearing, 

SSS^*0    shall  refuse  to  answer  upon  oath,  touching  the  matters  aforesaid, 

shall  forfeit  to  the  party  injured,  one  hundred  dollars ;  and  may  also 

be  committed  to  prison  by  the  officer  who  issued  such  subpoena, 

there  to  remain  without  bail,  and  without  the  liberties  of  the  jail, 

[759]      until  he  shall  submit  to  answer  upon  oath  as  aforesaid. 

certificate       §  1 5.  Every  officer  who  shall  take  the  acknowledgment  or  proof 

etc*™  oe    of  any  conveyance,  shall  endorse  a  certificate  thereof,  signed  by 

onddeelf     himself,  on  the  conveyance ;  and  in  such  certificate  shall  set  forth 

tent?.11"       the  matters  herein  before  required  to  be  done,  known  or  proved,  on 

such   acknowledgment  or  proof,  together  with  the  names  of  the 

Sn^is0'*     witnesses  examined  before  such  officer,  and  their  places  of  residence, 

fg2rt^;    and  the  substance  of  the  evidence  by  them  given. 

55;  2*J  ^    Wend.,  92: 13  Wend.,  511;  1  Wend  ,  408 ;  Hopk.,  267;  2  Cow.,  662;  4  Edw.,  78;  86  N.  T.t 
485;  2  T.  A    c.,  87;  10 Daly,  151;  14  Abb.  N.  C,  460;  90  N.  T.,  618. 

[1 R.  L.,  869,  §§  1  and  2.] 

[Sections  16  and  17  repealed  by  L.  1877,  ch.  417-1 

Certificates  §  1 8.  Where  any  conveyance  shall  be  proved  or  acknowledged, 
Sidles  and  before  any  judge  of  the  county  courts,  not  of  the  degree  of  coun- 
eioneS^f""  sellor  at  law,  in  the  supreme  court,  or  before  any  commissioner  of 
aSthenUoa^  deeds  appointed  for  any  county  or  city,  it  shall  not  be  entitled  to  be 
tejUncer-  read  in  evidence,  or  to  be  recorded,  in  any  other  county  than  that 
bv  county  in  which  such  judge  or  commissioner  shall  reside,  unless  in  addition 
6N.y.,422;  to  the  preceding  requisites,  there  shall  be  subjoined  to  the  certificate 
yBar'b.!7'  of  proof  or  acknowledgment,  signed  by  such  judge  or  commissioner 
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a  certificate  und£r  the  hand  and  official  seal  of  the  clerk  of  the  «5,5»;8 
county,  in  which  such  judge  or  commissioner  resides,  specifying  that  u  aWn.* 
such  judge  or  commissioner  was,  at  the  time  of  taking  such  proof  or  Hun^fSs. 
acknowledgment,  duly  authorized  to  take  the  same,.and  that  the  said 
clerk  is  well  acquainted  with  the  handwriting  of  such  judge  or  com- 
missioner, and  verily  believes,  that  the  signature  to  the  said  certifi- 
cate of  proof  or  acknowledgment,  is  genuine. 
IL.  1818,  44,  §}  5  and  8.] 

§  19.  The  last  section  shall  not  apply  to  any  conveyance  executed  Last  see- 
by  any  agent  for  the  Holland  Land  Company,  or  by  any  agent  of  fl2J.qiiaU" 
the  Pulteney  estate,  lawfully  authorized  to  convey  real  estate.  4Barb.,«w. 

§  20.  The  certificate  of  the  proof  or  acknowledgment  of  every  certificate* 
conveyance,  and  the  certificate  of  the  genuineness  of  the  signature  Jo^fe?" 
of  any  judge  or  commissioner,  in  the  cases  where  such  last  men-  Jj^gj*" 
tioned  certificate  is  required,  shall  be  recorded,  together  with  the     poo] 
conveyance,  so  proved  or  acknowledged ;  and  unless  the  said  certifi-  Effect  of 
cates  be  so  recorded,  neither  the  record  of  such  conveyance,  nor  the  loWiy?" 
transcript  thereof,  shall  be  read,  or  received  in  evidence.  n!'c"^' 

[L.  1818,  44,  §  6.] 

§  21.  All  conveyances  of  real  estate,  executed  since  the  tenth  day  convey. 
of  March,  one  thousand  eight  hundred  and  twenty-five,  or  hereafter  £ea*-7 
to  be  executed,  by  the  treasurer  of  the  state  of  Connecticut,  which  j£J* 
shall  be  acknowledged.. by  him  before  the  secretary  of  state  of  the 
state  of  Connecticut,  and  the  acknowledgment  of  which,  shall  be 
certified  by  the  said  secretary,  under  the  seal  of  the  said  state,  in 
the  manner  herein  prescribed,  may  be  recorded  in  the  proper  offices 
within  this  state,  without  further  proof  thereof;  and  every  such  con- 
veyance, or  the  record  thereof,  or  the  transcript  of  such  record,  duly 
certified,  may  be  read  in  evidence,  as  if  such  conveyance  had  been 
acknowledged  before  a  justice  of  the  supreme  court 

[L.  1825,  85.] 


§  22.  Every  conveyance  of  any  real  estate  within  this  state,  here-  This 
tofore  executed,  and  heretofore  acknowledged  or  proved  and  certi-  alfec^con. 
fied,  in  such  manner  as  to  be  entitled  to  be  read  in  evidence,  or  H^SSn 
recorded, -under  the  laws  now  in  force,  but  which  has  not  been  so  Fg^ftf 
recorded,  shall  be  entitled  to  be  read  in  evidence,  in  all  courts,  and      a  * 
to  be  recorded  in  the  proper  office,  in  the  same  manner,  and  with 
the  like  effect,  as  if  this  chapter  had  not  been  passed. 

§  23.  Every  such  conveyance,  not  already  proved  or  acknowl-  Existing  ^ 
edged,  may  be  proved  or  acknowledged,  in  the  same  manner  as  con-  ceanot 
veyances  hereafter  executed,  and  when  so  proved,  acknowledged  or  ?  Daer,'  7*. 
recorded,  shall  have  the  like  effect. 

§  24.-  Every  conveyance  entitled  by  law  to  be  recorded,  shall  be  order  of 
recorded  in  the  order,  and  as  of  the  time,  when  the  same  shall  be  &£°    ngt 
delivered  to  the  clerk  for  that  purpose,  and  shall  be  considered  as  BuSi'SK 
recorded,  from  the  time  of  such  delivery. 
[1  R.  L.,  870  §  5.] 

$25.  The  recording  officer  shall  make  an  entry  in  the  record,  Time  of  re- 
immediately  after  the  copy  of  every  conveyance  recorded,  specifying  Se'entfred 
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Tran- 
scripts of 
records, 
how  to  be 
verified. 
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Discharge 
of  record, 
etc.,  of 
mortgages. 

»1;IT?A 
C,  857;  88 
Han,  617; 
89  Han,  289; 
48  Han,  463; 
82N.Y..82; 
87  N.  Y., 
446. 


Certificate 
of  dis- 
charge, 
Ac.,  to  be 
recorded. 
Reference 
in  minute 
of  dis- 
charge. 


Proof  of 
deed'  when 
witnesses 
are  dead. 


What  proof 
to  be  made, 
how  certi- 
fied. 


When  deed 
to  be  re- 
corded. 


the  time  of  the  day,  month  and  year,  when  the  said  conveyance  was 
recorded,  and  shall  endorse  upon  every  conveyance  recorded  by  him, 
a  certificate,  stating  the  time  as  aforesaid,  when,  and  the  book  and 
page  where,  the  same  was  recorded. 
[1  R.  L.,  370,  }  5.] 

§  26.  To  entitle  the  transcript  of  any  record  of  such  conveyance, 
recorded  as  aforesaid,  and  of  the  certificates  of  the  acknowledgment 
or  proof  thereof  and  of  the  genuineness  of  any  signature  to  such 
certificate,  to  be  read  in  evidence,  the  same  shall  be  certified  to  be 
a  true  copy  of  such  record,  by  the  clerk  of  the  county  in  whose 
custody  the  same  shall  be,  under  the  seal  of  the  court  of  common 
pleas  of  the  county  of  which  he  is  ^erk,  or  by  the  register  of  the 
city  and  county  of  New  York,  when  such  record  shall  be  in  his 
custody. 

[1  R.  L.,  870,  $  5.  j 

[Section  27  repealed  by  L.  1877,  ch.  417.] 

'  §  28.  Any  mortgage  that  has  been  registered  or  recorded,  or  that 
may  hereafter  be  recorded,  shall  be  discharged  upon  the  record 
thereof,  by  the  officer  in  whose  custody  it  shall  be,  whenever  there 
shall  be  presented  to  him,  a  certificate  signed  by  the  mortgagee,  his 
personal  representatives  or  assigns,  acknowledged  or  proved,  and 
certified,  as  herein  before  prescribed,  to  entitle  conveyances  to  be 
recorded,  specifying  that  such  mortgage  has  been  paid,  or  otherwise 
satisfied  and  discharged. 
[1 R,  L.,  873, }  4.]  • 

§  29.  Every  such  certificate,  and  the  proof  or  acknowledgment 
thereof,  shall  be  recorded  at  full  length :  and  a  reference  shall  be 
made  to  the  book  and  page,  containing  such  record,  in  the  minute 
of  the  discharge  of  such  mortgage,  made  by  the  officer  upon  the 
record  thereof. 
[The  same.] 

§  30.  Where  'the  witnesses  to  any  conveyance,  authorised  by  this 
chapter  to  be  recorded,  shall  be  dead,  then  the  same  may  be  proved 
before  any  officer  authorised  to  take  the  proof  and  acknowledgment 
of  deeds,  other  than  commissioners  of  deeds,  and  county  judges  not 
of  the  degree  of  counsel  in  the  supreme  court. 

§31.  The  proof  of  the  execution  of  any  conveyance  in  such  case, 
shall  be  made  by  satisfactory  evidence  of  the  death  of  all  the  wit- 
nesses thereto,  and  of  the  hand-writing  of  such  witnesses,  or  any  one  of 
them,  and  of  the  grantor ;  all  which  evidence,  with  the  names  and 
places  of  residence  of  the  witnesses  examined  before  him,  shall  be 
set  forth  by  the  officer  taking  the  same,  in  his  certificate  of  such 
proof. 

§  32.  Any  conveyance  proved  and  certified,  pursuant  to  the  two 
last  sections,  may  be  recorded  in  the  proper  office,  if  the  original 
deed  be  at  the  same  time  deposited  in  the  same  office,  there  to  re- 
main, for  the  inspection  of  all  persons  desiring  to  examine  the 
same. 
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§  33.  The  recording  and  deposit  of  any  conveyance,  proved  and  Effector 
certified  according  to  the  provisions  of  the  three  last  sections,  shall  andd*?g 
be  constructive  notice  of  the  execution  of  such  conveyance,  to  all  ^^i 
purchasers  subsequent  to  such  recording ;  but  such  proof,  recording,  20  Barb., 
or  deposit,  shall  not  entitle  such  conveyance,  or  the  record  thereof,  SobV8  ms; 
or  the  transcript  of  such  record,  to  be  read  in  evidence.  $£•  *•• 

§  34.  No  clerk  of  any  city  or  county,  shall  record  any  conveyance,  Punish- 
by  which  any  interest  in  real  estate  is,  or  may  be  in  any  way  affected,  recording 
unless  the  same  shall  have  been  duly  acknowledged  or  proved,  and  withouf0'' 
such  acknowledgment  or  proof  duly  certified  according  to  law ;  and  ^{J5*d  ^ 
any  such  officer*  offending  herein,  shall  be  adjudged  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  subject  to  fine  and  im- 
prisonment. 
[1  R.  L.,  871,  §  8.] 

§  35.   Every  judge,  officer,  or  other  person,  within  this  state,  Punish- 
ment of 

judges, 
'  olerkaj 

any  malfeasance,  or  fraudulent  practice  in  the  execution  of  the  duties 
prescribed  to  them  by  law,  in  relation  to  the  taking,  or  certifying, 
the  proof  or  acknowledgment,  or  the  recording,  or  certifying,  any 
record  of  any  such  conveyance,  mortgage,  or  instrument  in  writing, 
or  in  relation  to  the  cancelling  of  any  mortgage,  shall,  upon  con- 
viction, be  adjudged  guilty  of  a  misdemeanor,  and  be  subject  to 
punishment  by  fine  and  imprisonment,  and  shall  also  be  liable  in 
damages  to  the  party  injured. 
[L.  1828, 15.] 

§  36.  The  term  "real  estate,"  as  used  in  this  chapter,  shall  be  Term  "real 
construed  as  co-extensive  in  meaning  with  "lands,  tenements  and  2)2? "de* 
hereditaments,"  and  as  embracing  all  chattels  real,  except  leases  for  is  n.  y., 
a  term  not  exceeding  three  years.  bm-d'sm  • 

85  Hon,180;  80  Hon/to.  * 

§  37.  The  term  "  purchaser,"  as  used  in  this  chapter,  shall  be  Term 
construed  to  embrace  every  person  to  whom  any  estate  or  interest  in  J,'IP?rch*a" 
real  estate,  shall  be  conveyed  for  a  valuable  consideration,  and  also  chews';  35 
every  assignee  of  a  mortgage,  or  lease,  or  other  conditional  estate.    Balk.  ai*. 

867;  28  Han,  500;  89  Hon,  285;  87  K  Y.,446;  83N.Y.,215;  88  N.Y.,286. 

§  38.  The  term  "  conveyance,"  as  used  in  this  chapter,  shall  be  Term 
construed  to  embrace  every  instrument   in  writing,  by  which  any  ^SStJ^ 
estate,  or  interest  in  real  estate  is  created,  aliened,  mortgaged  oreT.AC, 
assigned ;  or  by  which  the  title  to  any  real  estate,  may  be  affected  Sty^Vis? 
in  law  or  equity ;   except  last  wills  and  testaments,  leases  for  a  term  Sg^f  !*& 
not  exceeding  three  years,  and  executory  contracts  for  the  sale  or  {J^'f^?  f 
purchase  of  lands.  ffS^wL? * 

25  Barb.,  804  ;  1  Wend.,  485:  35  Barb.,  834;  4  Hno,  800, 705:  48  N.  Y.,  644;  59  N.  Y.,  801 :  lOHiin, 
156;   76  N.  Y.,468;  20  Han,  830;  88  Hon,  235;  88  N.  Y.,215;  82N.  Y.,82. 

§  39.  The  preceding  section  shall  not  be  construed  to  extend  to  a  Jjon*^^ 
letter  of  attorney,  or  other  instrument  containing  a  power  to  convey  include 
lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but  every  attorney ; 
such  letter- or  instrument,  and  every  executory  contract  for  the  sale  and'eon. 
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iind*may  or  Purcnase  of  lands,  when  proved  or  acknowledged,  in  the  manner 
be  ofoved  prescribed  in  this  chapter,  may  be  recorded  in  the  clerk's  office  of 
corded.  any  county,  in  which  any  real  estate,  to  which  such  power  or  con- 
EffiotSre-  tract  rela*es»  may  be  situated ;  and  when  so  proved  or  acknowledged, 
155^*846?  and  the  record  thereof  when  recorded,  or  the  transcript  of  such 
4B08W.29/;  record,  may  be  read  in  evidence,  in  the  same  manner,  and  with  the 
194;"im'n.  like  effect,  as  a  conveyance  recorded  in  such  county. 

Letters  re-  §  40.  No  letter  or  other  instrument  so  recorded,  shall  be  deemed 
how  i2*  to  be  revoked  by  any  act  of  the  party  by  whom  it  was  executed, 
voked.        unless  the  instrument  containing  such  revocation,  be  also  recorded 

in  the  same  office,  in  which  the  instrument  containing  the  power 

was  recorded. 
Record  of        §  41.  The  recording  of  an  assignment  of  a  mortgage  shall  not  be 
of8mort.en  deemed,  in  itself,  notice  of  such  assignment  to  a  mortgagor,  his  heirs 
SotteMbe.  or  personal  representatives,  so  as  to  invalidate  any  payment  made  by 
M^npaigtt)  them,  or  either  of  them,  to  the  mortgagee.  . 

SjWPalgel  413;  2 Cow.,  288:  86Barb.,884;  47N.  Y.,807:  10Botw.,i83;  IT.  AC, 48$:  23 Hun, 46; 
»Han,282;  id.,  l;  T9N.  Y.,28;  22W.D.,881;  87  Hun,  412;  82  N.  Y.f  82;  48  Hon,  186;  108N.Y.,K6. 

Swes?D  §  42-  The  provisions  of  this  chapter  shall  not  extend  to  leases  for 

nwnednot  ^e  or  **ves>  or  ^or  years>  *n  the  counties  of  Albany,  Ulster,  Sullivan, 
affected.      Herkimer,  Dutchess,  Columbia,  Delaware  and  Schenectady. 
[L.  1823,  413,  $  5.] 

New8Yorkn  $  ^'  ^  ***e  provisions  of  this  chapter,  excepting  the  eighteenth 
4  Abb.  Pr.',  section,  conferring  any  powers,  or  imposing  any  duties,  obligations 
is- 34  Hun ;  or  penalty  upon  a  county  clerk,  shall  extend  and  apply  to  the 
m'  '  register  of  the  city  and  county  of  New  York,  in  the  same  manner 
as  if  he  were  county  clerk  of  the  said  county. 


L.  1829,  Chap.  222  —  An  act  concerning  the  proof  and  acknowledgment 

of  deeds. 

Acknowledgments  before  mayors,  consuls  and  judges  of  foreign  places.  Section  1. 
Every  acknowledgment  or  proof  of  a  deed  or  mortgage  made  or  taken  before  the 
mayor  of  either  of  the  cities  of  Philadelphia  or  Baltimore,  or  before  any  consul  of 
the  United  States  resident  in  any  foreign  port  or  country,  or  before  a  judge  of  the 
highest  court  in  Upper  Canada  or  Lower  Canada,  and  certified  by  them  respect- 
ively, shall  be  as  valid  and  effectual  as  if  taken  before  one  of  the  justices  of  the 
supreme  court  of  this  state. 

5  Hill,  574;  34  Hun,  192. 


Ii.  1839,  Chap.  295  —  An  act  to  provide  for  the  preservation  of  the"  title 
papers  of  the  Holland  Land  Company,  and  for  other  purposes. 

[Sections  1-4  are  omitted  as  local.] 

Copies  of  records  may  be  recorded  by  county  clerk.  §  5.  A  copy  of  any  deed,  con- 
veyance or  other  instrument  in  writing  relating  to,  or  in  any  manner  affecting  the 
ti$e  to  any  real  estate,  which  is  or  may  be  recorded  or  filed  in  the  office  of  the 
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secretary  of  state,  upon  being  certified  by  the  said  secretary  in  the  manner  re- 
quired by  law,  to  entitle  the  same  to  be  read  in  evidence,  may  be  .recorded  in  the 
office  of  the  clerk  of  any  county  in  this  state,  or  in  the  office  of  the  register  of 
deeds  in  the  city  of  New  York  with  the  secretary's  certificate ;  and  such  record 
and  a  duly  certified  copy  thereof,  may  be  read  in  evidence  in  the  same  manner 
and  with  the  like  effect,  as  the  record  of  a  conveyance  of  real  estate  situate  in 
such  county,  originally  recorded  in  the  said  clerk's  office  or  in  the  office  of  the  said 
register. 


L,  1848,  Chap.  10f>— An  act  requiring  county  clerks  to  make  and  keep 

books  of  general  indices. 

Indices  to  be  made  to  deeds  and  mortgages.  Section  1.  The  clerks  of  the  several 
counties  in  this  state,  and  the  register  of  the  city  and  county  of  New  York,  in 
those  counties  in  which  general  indices  of  deeds  and  mortgages  have  not  been 
made  and  preserved,  according  to  the  act  passed  April  18,  1826,  shall  provide 
proper  books  for  making  such  general  indices,  and  shall  form  indices  therein  in 
such  manner  as  to  afford  correct  and  easy  reference  to  the  several  books  of  record 
in  their  offices  respectively.  There  shall  be  one  book  for  deeds  and^  another  for 
mortgages.  In  each  book  there  shall  be  made  double' entries,  or  two  lists  of  names 
in  alphabetical  order.  In  one  shall  be  set  the  names  of  the  grantors  or  mort- 
gagors, followed  by  the  names  of  their  grantees  or  mortgagees;  and  in  the  other 
the  names  of  the  grantees  or  mortgagees,  followed  by  the  names  of  the  grantors 
or  mortgagors,  leaving  proper  blanks  between  each  class  of  names  for  subsequent 
entries ;  and  in  those  counties  in  which  indices  were  made  under  the  said  act 
of  April  18, 1826,  and  have  been  preserved,  the  several  clerks  shall  complete  the 
same  by  bringing  them  down  to  the  present  time,  and  in  either  case,  the  said 
clerks  shall  keep  the  said  indices  complete  by  adding  to  the  lists,  as  deeds  and 
mortgages  shall  be  sent  in  to  be  recorded. 

80 Hun,  174;  87  N.  Y.,  267. 


1  to  be  paid.  §2.  Each  county  clerk  is  hereby  authorized  to  charge  in 
his  account  against  his  county,  all  necessary  expenses  which  he  may  incur  in  the 
purchase  of  books  for  such  indices,  and  at  and  after  the  rate  of  fifty  cents  for 
every  hundred  names  which  he  may  enter  in  such  book. 

Exception.  §  3,  The  provisions  of  this  act  shall  not  apply  to  such  counties  in 
this  state  as  now  have  a  general  numerical  index  of  deeds  and  mortgages  in  the 
office  of  the  clerk  of  said  counties. 


L.  1843,  Chap,  210— An  act  to  authorize  the  recording  of  certain  docu- 
ments therein  mentioned. 

[Sections  1-4  are  omitted  as  local.] 

Copies  may  be  reoorded  in  certain  caaea.  §  5.  The  copy  of  any  record,  or  of  any 
recorded  deed  or  instrument,  attested  and  authenticated  in  such  manner  as  would 
by  law  entitle  it  to  be  read  in  evidence,  may  be  again  recorded  in  any  office 
wherein  the  original  would  be  entitled  to  be  recorded,  and  such  record  shall  have 
the  same  effect  as  if  the  original  were  so  recorded.  [Thus  amended  by  L.  1887, 
eh.  539.] 


L.  1845,  Chap.  1<M*— An  act  in  relation  to  the  acknowledgment  and  proof 

of  deeds  and  mortgages. 

Mayors  of  cities  may  take  acknowledgments.    Section  1.  Every  acknowledgment  or 
proof  of  a  deed  or  mortgage,  made  or  taken  before  the  mayor  of  any  city,  in  the 
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United  States,  and  certified  by  him,  shall  be  as  valid  and  effectual,  as  if  taken 
before  one  of  the  justices  of  the  supreme  court  of  this  state. 
5  Park.  Cr.  R.,  101. 


L.  1845,  Chap.  HO— An  act  in  relation  to  the  recording  or  patents  for 

lands  in  certain  cases. 

Patents  may  be  recorded  in  counties.  SECTION  1.  All  letters  patent  issued  under 
the  great  seal  of  this  state,  granting  land  to  any  person  or  persons,  in  .addition  to 
the  record  thereof  made  in  the  office  of  the  secretary  of  state,  may  be  recorded 
in  the  county  where  the  lands  granted  are  situated,  in  the  same  manner  and  with 
the  like  effect  as  any  deed  regularly  acknowledged  or  proved  before  an  officer 
authorized  by  law  to  take  the  proof  and  acknowledgment  of  deeds,  whenever  the 
patentee  or  owner  of  such  lands  shall  request  the  same  to  be  so  recorded. 


L.  1847,  Chap.  170— An  act  authorizing  tbe  acknowledgment  of  convey- 
ances in  certain  cases  to  be  taken  in  Mexico  before  certain  officers  of  the 
army  of  the  United  States* 

Deeds,  how  to  be  acknowledged  by  the  army  in  Mexico.  Section  1.  The  acknowl- 
edgment of  any  deed,  mortgage  or  other  conveyanoe  of  any  real  estate  within 
this  state,  and  of  any  contract  in  relation  to  such  real  estate,  and  of  any  power 
of  attorne  j  authorizing  the  conveying,  mortgaging  or  otherwise  disposing  of  such 
real  estate,  or  of  making  any  contract  in  relation  thereto  which  has  been  or  shall  be 
executed  by  an  officer  or  soldier  of  the  army  of  the  United  States,  employed  at  the 
time  of  making  such  acknowledgment  within  the  territory  of  the  republic  of  Mexico, 
may  be  taken  within  such  territory  before,  and  certified  by  any  major-general, 
brigadier-general  or  colonel  of  the  said  army,  to  whom  the  person  making  such 
acknowledgment  shall  be  personally  known  at  the  time  of  making  the  same.  The 
certificate  of  any  acknowledgment  taken  and  certified  by  virtue  of  thi$  act,  shall 
state  the  place  at  which  it  is  taken,  and  the  fact  that  the  person  making  the  same 
is  an  officer  or  soldier  of  the  said  army,  of  which  facts  such  acknowledgment  shall 
be  presumptive  evidence.  Every  acknowledgment  so  taken  and  certified  shall 
have  tlie  same  force  and  effect  in  all  respects  as  if  the  same  were  taken  and  cer- 
tified within  this  state  by  an  officer  authorized  by  law  to  take  and  certify  the 
same. 


Ii.  1848,  Chap.  195 —An  act  to  provide  for  taking  the  acknowledgments 
of  deeds  and  other  written  instruments,  by  persons  residing  out  of  the 
state  of  New  York. 

Proof  or  acknowledgment,  how  to  be  made  in  other  states.  SECTION  1.  The  proof  or 
acknowledgment  of  any  deed  or  other  written  instrument  required  to  be  proved 
or  acknowledged,  in  order  to  entitle  the  same  to  be  recorded  or  read  in  evidence, 
when  made  by  anyperson  residing  out  of  this  state,  and  within  any  other  state 
or  territory  of  the  United  States,  may  be  made  before  any  officer  of  such  state  or 
territory,  authorized  by  the  laws  thereof  to  take  the  proof  and  acknowledgment 
of  deeds ;  and  when  so  taken  and  certified  as  herein  provided,  shall  be  entitled 
to  be  recorded  in  any  county  in  this  state,  and  may  be  read  in  evidence  in  any 
court  in  this  state,  in  the  same  manner  and  with  like  effect,  as  proofs  and  acknowl- 
edgments taken  before  any  of  the  officers  now  authorized  by  law-  to  take  such 
proofs  and  acknowledgments :  Provided  that  no  such  acknowledgment  shall  be 
valid  unless  the  officer  taking  the  same  shall  know  or  have  satisfactory  evidence 
that  the  person  making  such  acknowledgment  is  the  individual  described  in  and 
who  executed  the  said  deed  or  instrument. 
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What  is  necessary  to  entitle  deed,  etc.,  to  be  read  in  evidence.  §  2.  To  entitle  any 
conveyance  or  written  instrument,  acknowledged  or  proved  under  the  preceding 
section,  to  be  read  in  evidence  or  recorded  in  this  state,  there  shall  be  subjoined 
or  attached  to  the  certificate  of  proof  or  acknowledgment,  signed  by  such  officer, 
a  certificate,  under  the  name  and  official  seal  of  the  clerk,  register,  recorder  or 
a  prothonotary  of  the  county  in  which  such  officer  resides,  or  the  clerk  of  any  court 
thereof,  having  a  seal,  specifying  that  such  officer  was,  at  the  time  of  taking  such 
proof  or  acknowledgment,  duly  authorized  to  take  the  same,  and  that  such  clerk, 
register,  recorder  or  prothonotary  is  well  acquainted  with  the  handwriting  of  such 
officer,  and  verily  believes  that  the  signature  to  said  certificate  of  proof  or  ac- 
knowledgment is  genuine.     [Thus  amended  by  L.  1867 *  ch.  557.] 


L,  1850,  Chap.  270  — An  act  to  authorize  the  appointment  of  commis- 
sioners, to  take  the  proof  and  acknowledgment  of  deeds  and  other  in- 
struments, and  to  administer  oaths  in  other  states  and  territories. 

Governor  to  appoint  commissioners 5  number)  term  of  office;  authority.  SECTION  1. 
The  governor  of  this  state  is  hereby  authorized  to  name,  appoint  and  commission 
so  many  commissioners  in  each  of  the  other  states  and  territories  of  the  United 
States,  and  in  the  District  of  Columbia,  as  he  may  deem  expedient,  provided 
that  the  number  of  commissioners  shall  at  no  time  exceed  ten  in  any  one  city  or 
county ;  the  said  commissioners  shall  continue  in  office  for  four  years,  and  shall 
have  authority  to  take  the  acknowledgment  and  proof  of  the  execution  of  any 
deed,  mortgage,  lease  or  other  conveyance  of  any  lands,  tenements  or  heredita- 
ments, lying  or  being  in  this  state,  or  of  any  contract,  assignment,  transfer,  letter 
of  attorney,  satisfaction  of  a  judgment  or  of  a  mortgage,  or  of  any  other  writing 
or  instrument  under  seal,'  to  be  used  or  recorded  in  this  state ;  also  to  administer 
an  oath  or  affirmation  to  any  person  or  persons  who  may  desire  to  make  such  oath 
or  affirmation.     [Thus  amended  by  L.  1876,  ch.  58.] 

Their  powers.  §  2.  Any  acknowledgment  or  proof  taken  in  pursuance  of  the 
powers,  and  under  the  directions  and  limitations  conferred  by  and  mentioned  in 
this  act,  in  manner  directed  by  the  laws  of  this  state,  with  respect  to  the  acknowl- 
edgment or  proof  of  deeds,  taken  by  any  officer  authorized  to  take  such  acknowl- 
edgment, residing  within  this  state,  and  certified  by  any  one  of  said  commissioners, 
whose  appointment  is  authorized  by  this  act,  before  whom,  the  same  shall  be 
taken  or  made  under  his  hand  and  official  seal ;  which  certificate  shall  be  en- 
dorsed on  said  deed  or  other  instrument  mentioned  in  the  first  section  of  this  act, 
shall,  when  authenticated  in  the  manner  hereinafter  provided,  be  entitled  to  be  re- 
corded in  any  county  in  this  state,  and  shall  have  the  same  force  and  effect,  and 
"be  as  food  and  available  in  law,  for  all  purposes,  as  if  the  same  had  been  taken 
or  made  before  any  officer  authorized  to  take  such  proof  or  acknowledgment,  re- 
siding in  this  state ;  and  any  affidavit  or  affirmation  made  before  any  such  com- 
missioner, certified  and  authenticated  as  aforesaid,  may  be  read  in  evidence,  and 
shall  be  as  good  and  effectual  to  all  intents  and  purposes,  as  if  taken  and  certi- 
fied by  an  officer  authorized  to  administer  oaths,  residing  in  this  state. 

Commissioner  to  take  and  subscribe  oath  j  official  seal  §  3.  Every  commissioner  ap- 
pointed by  virtue  of  this  act  shall,  before  he  performs  any  duty  under  and  by  vir- 
tue of  his  said  appointment  and  of  this  law,  take  and  subscribe  an  oath  or  affirma- 
tion before  a  justice  of  the  peace,  or  some  other  magistrate  in  the  city  or  county  in 
which  he  shall  reside,  well  and  faithfully  to  execute  and  perform  all  the  duties  of 
such  commissioner  under  and  by  virtue  of  the  laws  of  the  state  of  New  York ;  which 
oath  or  affirmation  shall  be  filed  in  the  office  of  the  secretary  of  this  state.  And 
every  such  commissioner  shall,  also  before  he  enters  upon  the  duties  of  his  office, 
cause  to  be  prepared  an  official  seal,  in  which  shall  be  designated  his  name,  and  the 
words  "  a  commissioner  of  deeds  for  the  state  of  New  York,"  together  with  the 
name  of  the  state  or  territory,  and  also  of  the  city  and  county  in  which  he  shall 
reside,  and  for  which  he  shall  have  been  appointed,  and  shall  transmit  to  and 
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cause  to  be  filed  in  the  office  of  the  secretary  of  the  state,  a  distinct  impression 
of  such  seal,  taken  upon  wax  or  some  other  substance  capable  of  receiving  and 
retaining  a  clear  impression,  together  with  his  signature  in  his  own  proper  writing. 
[Thus  amended  by  L.  1876,  ch.  58.] 

Papers  acknowledged  before  commissioners,  to  be  recorded,  g  4.  When  any  deed  or 
other  instrument  shall  be  proved  or  acknowledged,  or  any  oath  or  affirmation 
shall  be  taken  before  any  (commissioner  appointed  by  virtue  of  this  act,  before  it 
shall  be  entitled  to  be  used,  recorded  or  read  in  evidence,  in  addition  to  the  pre- 
ceding requisites,  there  shall  be  subjoined  or  affixed  to  the  certificate,  signed 
and  sealed  by  such  commissioner  as  aforesaid,  a  certificate  under  the  hand  and 
official  seal  of  the  secretary  of  state  of  this  state,  certifying  that  such  commis- 
sioner was  at  the  time  of  taking  such  proof  or  acknowledgment,  or  of  administer- 
ing such  oath  or  affirmation  duly  authorized  to  take  the  same,  and  that  the  secre- 
tary is  acquainted  with  the  handwriting  of  such  commissioner,  or  has  compared 
the  signature  to  such  certificate  with  the  signature  of  such  commissioner  deposited 
in  his  office,  and  has  also  compared  the  impression  of  the  seal  affixed  to  such 
certificate,  with  the  impression  of  the  seal  of  such  commissioner  deposited  in  his 
office,  and  that  he  verily  believes  the  signature  and  the  impression  of  the  seal  of 
the  said  certificate  to  be  genuine. 

Commissioners  authorised  to  act  as  such  only  within  city  or  county  where  they  shall 
reside  when  appointed.  §  5.  No  commissioner  appointed  under  or  by  virtue  of  this 
act  shall  be  authorized  to  take  the  proof  or  acknowledgment  of  any  deed  or 
instrument,  or  to  administer  any  oath  or  affirmation  at  any  place  other  than 
within  the  city  and  county  within  which  he  shall  reside  at  the  time  of  his 
appointment,  and  every  certificate  of  any  such  commissioner  to  any  proof  or 
acknowledgment  taken  before  him,  or  to  any  oath  or  affirmation  administered  by 
him,  shall  specify  the  day  on  which  and  the  town  and  county  or  the  city  within 
which  the  same  was  taken  or  administered ;  and  without  such  specification  the 
said  certificate  shall  be  wholly  invalid,  inoperative  and  void.  [Thus  amended  by 
L.  1880,  ch.  115.] 

Fees  of  secretary  of  state.  §  6.  The  secretary  of  state  shall  be  entitled  to  demand 
and  receive  the  sunt  of  twenty-five  cents  for  every  certificate  by  him  given  in  pur- 
suance of  the  fourth  section  of  this  act.     [Thus  amended  by  L.  1857,  ch.  788.] 

[Section  7  repeals  L.  JL840,  ch.  290,  and  makes  other  temporary  provision.] 
Instructions  to  be  prepared.    §  8.  It  shall  be  the  duty  of  the  secretary  of  state  of 
this  state,  to  prepare  instructions  and  a  set  of  forms  in  conformity  with  the  laws 
of  this  state,  ana  to  forward  the  same,  together  with  a  copy  of  this  act,  to  every 
person  who  shall  be  appointed  a  commissioner  under  and  by  virtue  of  this  law. 

Eligibility.  §  9.  No  person  shall  be  appointed  a  commissioner  under  this  act, 
who  is  not  at  the  time  of  his  appointment,  a  resident  of  the  city  or  county,  and 
state  or  territory  for  which  he  may  be  appointed. 

[This  act  was  repealed  by  L.  1875,  ch.  136,  $  11,  post,  so  far  as  it  authorized  the  appointment, 
by  the  governor,  of  commissioners  to  take  the  proof  and  acknowledgment  of  deeds  and  other 
instruments,  and  to  administer  oaths  in  the  Dominion  of  Canada.] 


Jm  1858,  Chap.  259 —An  act  in  relation  to  tbe  proof  or  acknowledgment 
of  deeds  and  other  conveyances  by  persons  residing  out  of  this  state. 

Deeds,  etc.,  how  to  be  acknowledged.  Section  1.  Any  deed  or  conveyance  or  other 
written  instrument,  affecting  real  estate  within  this  state,  proved  or  acknowledged 
in  any  other  state  or  territory  of  the  United  States,  according  to  the  laws  of  such 
state  or  territory,  where  the  grantor  or  grantors  of  such  deed  or  conveyance  and 
the  officer  before  whom  the  same  shall  be  proved  or  acknowledged  shall  be  dead ; 
and  when  such  proof  or  acknowledgment  shall  be  certified  as  herein  provided, 
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may  be  recorded  in  any  county  of  the  state,  and  may  be  read  in  evidence  in  any 
court  of  this  state,  in  the  same  manner  and  with  the  like  effect  as  though  the 
same  had  been  proved  or  acknowledged  as  required  by  the  laws  of  this  state,  pro- 
vided that  the  death  of  the  grantor  or  grantors,  and  of  the  officer  before  whom 
the  same  shall  be  proved  or  acknowledged,  shall  be  proved  by  the  affidavit  of  one 
or  more  persons,  sworn  to  before  some  officer  authorized  by  law  to  administer 
oaths  in  such  state  or  territory,  and  certified  as  herein  provided. 

Certificate  to  be  annexed,  etc  5  2.  To  entitle  such  deed  or  conveyance,  or  other 
written  instrument,  to  be  read  in  evidence  or  recorded  in  this  state,  there  shall  be 
annexed  to  the  certificate  of  proof  or  acknowledgment,  signed  by  such  officer,  a 
certificate  under  the  name  and  official  seal  of  the  clerk  or  register  of  the  county 
in  which  such  officer  resided,  specifying  that  such  officer  was,  at  the  time  of  tak- 
ing such  proof  or  acknowledgment,  duly  authorized  to  take  the  same,  and  that 
such  clerk  or  register  is  well  acquainted  with  the  handwriting  of  such  officer,  and 
verily  believes  that  the  signature  to  said  certificate  of  proof  or  acknowledgment 
is  genuine,  and  that  such  deed  or  conveyance  or  written  instrument,  is  proved  or 
acknowledged  in  all  respects,  as  required  by  the  laws  of  such  state  or  territory. 
There  shall  also  be  a  like  certificate  of  such  clerk  or  register,  attached  to  the  jurat 
or  affidavit,  proving  the  death  of  the  grantor  or  grantors,  and  of  the  officer  before 
whom  the  deed  or  written  instrument  was  proved  or  acknowledged,  certifying 
that  such  officer  was,  at  the  time  of  taking  such  affidavit  or  affidavits,  duly  au- 
thorized to  take  the  same,  and  that  such  clerk  or  register  is  well  acquainted  with 
the  handwriting  of  such  officer,  and  verily  believes  that  the  signature  to  such 
jurat  or  affidavit  is  genuine.  Such  affidavit  or  affidavits  shall  be  recorded  with 
such  deed  or  other  written  instrument,  and  be  presumptive  evidence  of  the  facts 
therein  stated. 


L.  1862,  Chap.  365—  An  act  to  authorize  the  discharge  of  mortgages  of 

record  in  certain  cases. 

Discharge,  how  obtained  by  petition,  etc.;  proviso  as  to  mortgages  assigned  where  assign- 
ment is  not  acknowledged.  section  1.  The  mortgagor,  his  heirs,  or  any  person  hav- 
ing any  interest  in  any  lands  described  in  any  mortgage  of  real  estate  in  this 
state,  which  is  recorded  in  this  state,  and  which  from  the  lapse  of  time,  is  pre- 
sumed to  be  paid,  or  in  any  moneys  into  which  said  lands  have  been  converted 
under  a  decree  of  a  court  of  competent  jurisdiction,  and  which  are  held  in  place 
of  such  lands  to  answer  such  mortgage,  may  present  his  petition  to  the  courts 
mentioned  in  this  act,  asking  that  such  mortgage  may  be  discharged  of  record. 
Such  petition  shall  be  verified;  it  shall  describe  the  mortgage,  and  when  and 
where  recorded,  and  shall  allege  that  such  mortgage  is  paid ;  that  the  mortgagee 
has,  or,  if  there  be  more  than  ene  mortgagee,  that  all  of  them  have,  been  dead 
for  more 'than  five  years;  or,  if  such  mortgagee  be  a  corporation  or  association, 
that  such  corporation  or  association  has  ceasSi  to  exist  and  do  business  as  such 
for  more  than  five  years ;  the  time  and  place  of  his  or  their  death,  and  place  of  . 
residence  at  the  time  of  his  or  their  death ;  whether  or  not  letters  testamentary 
or  of  administration  have  been  taken  out,  or,  if  said  mortgagee  or  mortgagees  at 
the  time  of  his  or  their  death  resided  out  of  this  state,  whether  or  not  letters 
testamentary  or  of  administration  have  been  taken  out  in  the  county  where  such 
mortgaged  premises  are  situated ;  or,  if  a  corporation  or  association,  its  last  place 
of  business;  the  names  and  places  of  residence,  as  far  forth  as  the  same  can  be 
ascertained,  of  the  heirs  of  such  mortgagee  or  mortgagees ;  or,  if  such  mortgagee 
be  a  corporation  or  association,  then  the  names  of  one  or  more  of  the  receivers,  if 
any  were  appointed,  or  of  the  person  who  has  the  care  of  the  closing  up  of  the 
business  of  such  corporation  or  association ;  and  that  such  mortgage  has  not  been 
assigned  or  transferred,  and  if  such  mortgage  has  been  assigned,  state  to  whom, 
and  the  facts  in  regard  to  the  same.  Provided,  however,  that  if  such  mortgage 
has  been  duly  assigned  by  indorsement  thereon,  or  otherwise,  but  not  acknowl- 
edged so  as  to  entitle  the  same  to  be  recorded,  then  it  shall  be  competent  for 
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the  court,  at  any  time  within  the  period  aforesaid,  upon  proof  that  all  the  matters 
hereinbefore  required  to  be  stated  in  said  petition  are  true,  and  that  the  assignee 
of  such  mortgage,  if  living,  or  his  personal  representative,  if  dead,  has  been  paid 
the  amount  due  thereon,  to  make  an  order  that  such  mortgage  be  discharged  of 
record.     [Thus  amended  by  L.  1884,  ch.  326.] 

Where  presented.  §  2.  Such  petition  may  be  presented  to  the  supreme  court  in 
the  county  where  the  mortgaged  premises  are  situated,  or  to  the  county  court  of 
such  county,  or  when  situate  in  the  city  of  New  York  to  the  superior  court  thereof, 
or  when  situate  in  the  city  of  Buffalo  to  the  superior  court  thereof.  [Thus 
amended  by  L.  1882,  ch.  100.] 

Order  to  allow  cause ;  publication  and  service  thereof.  §  3.  The  court  upon  the  pre- 
sentation of  such  petition,  shall  make  an  order  requiring  all  persons  interested  to 
show  cause  at  a  certain  time  and  place,  why  such  mortgage  should  not  be  dis- 
charged of  record.  The  names  of  the  mortgagor,  mortgagee  and  assignee,  if  any, 
the  date  of  the  mortgage  and  where  recorded  and  the  town  or  city  in  which  the 
mortgaged  premises  are  situate  shall  be  specified  in  the  order.  The  order  shall 
be  published  in  such  newspaper  or  newspapers,  and  for  such  time  as  the  court 
shall  direct.  The  court  may  also  direct  the  order  to  be  personally  served  upon 
such  persons  as  it  shall  designate. 

Commission  to  take  testimony ;  order  of  oourt  §4.  The  court  may  issue  commissions 
to  take  the  testimony  of  witnesses,  and  may  refer  it  to  a  referee  to  take  and  report 
proofs  of  the  facts  stated  in  the  petition.  The  certificate  of  the  proper  surrogate 
or  surrogates,  whether  or  not  letters  testamentary  or  of  administration  have  been 
issued,  snail  be  evidence  of  the  fait ;  and  the  certificate  of  the  clerk  of  the  county 
or  counties  in  which  the  mortgaged  premises  have  been  situate,  since  the  date  of 
said  mortgage,  shall  be  evidence  of  the  assignment  of  such  mortgage,  or  of  a 
notice  of  the  pendency  of  an  action  to  foreclose  such  mortgage,  and  of  such  other 
matters  as  may  be  therein  stated;  or  if  a  notice  of  the  pendency  of  an  action  to 
foreclose  such  mortgage  has  been  filed,  then  his  certificate  that  such  mortgage 
has  never  been  foreclosed  unless  the  allegation  of  payment  shall  be  denied,  and 
evidence  be  given,  tending  to  rebut  the  presumption  of  payment,  arising  from 
lapse  of  time,  such  lapse  of  time  shall  be  sufficient  evidence  of  payment.  Upon 
being  satisfied  that  the  matters  alleged  in  the  petition  are  true,  the  court  may 
make  an  order  that  the  mortgage  be  discharged  of  record.  [Thus  amended  by  L. 
1882,  ch.  278.] 

Duty  of  oounty  clerk.  §  5:  The  county  clerk  upon  being  furnished  with  a  certi- 
fied copy  of  such  order  and  paid  the  fees  allowed  by  law  for  discharging  mort- 
gages, shall  record  said  order  and  discharge  the  mortgage  of  record. 


Li.  1803,  Chap.  246  —  An  act  in  relation  to  the  acknowledgment  of  proof 
of  the  execution  of  instruments  in  writing  by  persons  in  foreign  coun- 
tries, and  to  the  administering  of  oaths  to  them. 

Foreign  acknowledgments.  Section  1.  The  acknowledgment  or  proof  of  any 
deed  or  other  written  instrument,  required  to  be  proved  or  acknowledged  in  order 
to  entitle  the  same  to  be  recorded  or  read  in  evidence  in  this  state,  by  any  person 
being  in  any  foreign  country,  may  be  made  before  any  consul-general,  vice-con- 
sul, deputy  consul,  consular  agent,  vice-consular  agent,  commercial  agent,  or 
vice-commercial  agent  of  the  United  States  government,  resident  in  any  foreign 
port  or  country,  and  when  certified  by  him,  under  his  se'al  of  office  or  under  the 
seal  of  the  consulate  or  agency  to  which  he  is  attached,  to  have  been  made  before 
him  by  the  party  executing  or  being  a  subscribing  witness  to  the  same,  and  that 
the  said  party  executing  the  same  is  known  or  proven  to  him  to  be  the  same 
person  who  is  described  in  and  who  executed  the  same  shall  be  as  valid  and 
effectual  as  if  taken  before  one  of  the  justices  of  the  supreme  court  in  this  state. 
[Thus  amended  by  L.  1888,  ch.  246,  superseding  L.  1865,  ch.  421.] 
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Former  ones  oonfirmed.  §  2.  All  acts  of  vice-consuls,  deputy  consuls,  consular 
agents,  vice-consular  agents,  commercial  agents,  or  vice-commercial  agents  of  the 
United  States  government,  in  taking  the  acknowledgment  or  proof  of  deeds, 
mortgages  or  other  instruments  relating  to  real  estate,  hitherto  performed,  are 
hereby  confirmed ;  provided  that  the  certificate  thereof  is  in  the  form  required 
by  the  statutes  of  this  state.     [Thus  amended  by  L.  1865,  ch.  421.] 

[Section  3  was  repealed  by  L.  1877,  ch.  417.] 


L.  1863,  Chap.  456— An  act  to  provide  for  the  recording  of  the  stamps  of 
the  United  States  internal  revenue,  and  for  the  certifying  of  the  stfme 
when  affixed  to  any  instrument,  and  other  purposes. 

When  revenue  stamps  to  be  recorded.  SECTION  1.  Whenever,  to  any  instrument  of 
writing,  which  may,  by  the  provisions  of  law,  be  recorded  in  any  public  office, 
there  shall  have  been  affixed  any  stamp  or  stamps  of  the  United  States  internal 
revenue,  the  officer  whose  duty  it  is  to  record  such  instrument  of  writing  shall 
also  record  such  stamp  or  stamps  in  connection  with  the  record  of  such  instrument. 

When  certified  copy  of  stamp  evidence.  §2.  Whenever,  to  any  record,  document 
or  other  paper,  a  certified  copy  of  which  is  declared  by  law  to  be  evidence,  there 
shall  have  been  affixed  a  stamp  or  stamps  of  the  United  States  internal  revenue, 
a  certified  copy  of  such  stamp  or  stamps  is  hereby  declared  to  be  evidence,  if  the 
copy  of  such  stamp  or  stamps  shall  be  certified  by  the  clerk  or  officer  in  whose 
custody  such  record,  document  or  other  paper  is  by  law  required  to  be,  to  have 
been  compared  by  him  with  the  original,  and  to  be  a  correct  transcript  from  the 
written  or  printed  part  thereof,  and  of  the  whole  of  such  written  or  printed  part ; 
and  if  such  officer  have  an  official  seal  by  law,  such  certificate  shall  be  attested  by 
soch  seal. 

When  public  officer  may  charge  for  stamp.  §  3.  Any  public  officer  who  shall  be 
required  by  law  to  affix  to  any  certificate  or  other  instrument,  in  writing,  made 
or  issued  by  him,  any  stamp,  shall  be  entitled  to  charge  and  collect  the  price 
thereof,  in  addition  to  any  fees  or  other  compensation  which  he  is  now  by  law 
entitled  to  charge  or  receive,  to  be  paid  by  the  person  for  whose  benefit  such  cer- 
tificate or  other  instrument,  in  writing,  is  made  or  issued  by  such  officer. 


Li  1867,  Chap.  557  —  An  act  to  amend  chapter  one  hundred  and  ninety- 
five,  laws  or  1848,  entitled  "An  act  to  provide  for  taking  the  acknowl- 
edgments of  deeds  and  other  written  instruments,  by  persons  residing 
out  of  the  state  of  New  York,"  passed  April  7  th,  1848. 

[Section  1  amends  L.  1848,  ch.  195,  §  2.] 

Application  of  act  §  2.  This  act  shall  apply  to  all  conveyances  or  written  instru- 
ments heretofore  proved,  or  acknowledged  and  recorded,  or  to  which  a  certificate 
has  been  subjoined  or  attached,  as  provided  by  this  act,  but  shall  not  affect  any 
litigation  now  pending. 


L.  1870,  Chap.  208  —  An  act  in  relation  to  the  acknowledgment  or  proof 
of  the  execution  of  instruments  in  writing  by  persons  in  the  dominion 
of  Canada. 

Acknowledgments  may  be  taken  before  certain  judges  and  mayors;  certificate  by  olerk 
of  court.  Section  1.  The  acknowledgment  or  proof  of  any  deed  or  other  writ- 
ten instrument  required  to  be  proved  or  acknowledged  in  order  to  entitle  the  same 
to  be  recorded  or  read  in  evidence  in  this  state,  by  any  person  being  in  the 
dominion  of  Canada,  may  be  made  (in  addition  to  the  persons  already  authorized 
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by  law)  before  the  judge  of  any  court  of  record,  or  the  mayor  of  any  city,  within 
the  said  dominion  of  Canada ;  but  no  such  acknowledgment  or  proof  shall  be 
valid  unless  the  officer  taking  the  same  knows  or  has  satisfactory  evidence  that 
the  person  making  it  is  the  individual  described  in  and  who  executed  the  instru- 
ment. And  there  must  be  subjoined  or  attached  to  the  certificate  of  proof  or 
acknowledgment,  if  taken  before  a  judge  of  a  court  of  record,  a  certificate  under 
the  name  and  official  seal  of  the  clerk  of  the  court,  that  there  is  such  a  court;  that 
the  judge  before  whom  the  proof  or  acknowledgment  is  taken  is  a  judge  thereof; 
that  such  court  has  a  seal ;  that  he  is  the  clerk  thereof ;  that  he  is  well  acquainted 
with  the  handwriting. of  such  judge,  and  verily  believes  his  signature  genuine. 
If  the  proof  or  acknowledgment  be  taken  before  the  mayor  of  any  city,  it  shall 
be  certified  by  him  under  his  seal  of  office.  And  such  proof  or  acknowledgment 
taken  pursuant  to  the  foregoing  provisions  shall  be  as  valid  and  effectual  as  if 
taken  before  a  justice  of  the  supreme  court  of  this  state. 


It.  1872,  Chap.  692  —  An  act  to  amend  section  three  of  chapter  nineteen 
of  laws  of  1821,  to  perpetuate  certain  testimony  respecting1  the  title  of 
the  Poultney  estate  in  this  state. 

Amendment.  Sbdtion  1.  Section  three  of  chapter  nineteen  of  laws  of  eighteen 
hundred  and  twenty-one,  is  hereby  amended  so  as  to  read  as  follows : 

When  copies  of  the  depositions  to  be  received  in  evidence  j  not  to  affect  existing  ndls. 
§  S.  And  be  it  further  enacted,  that  copies  of  the  depositions  so  as  aforesaid  taken 
and  filed,  when  certified  by  the  register  of  the  court  of  chancery  and  having  the 
seal  of  the  court  thereto  affixed,  shall  and  may  at  all  times  hereafter,  and  in  all 
courts  as  well  of  law  as  of  equity  in  this  state,  be  received  and  read  as  prima 
facie  evidence  of  the  facts  in  the  said  depositions  set  forth  in  all  suits  which  may 
be  depending  in  the  same  courts  and  in  which  the  title  of  the  said  Poultney 
estate  may  be  the  point  in  issue,  or  in  which  the  title,  by  reason  of  any  matter 
incidental  to  the  point  in  issue,  may  be  drawn  into  question,  or  between  any  and 
all  persons  claiming  to  hold  lands  within  this  state  under  conveyances  from  the 
Poultney  estate.    This  act  shall  not  affect  any  suit  or  proceeding  now  pending. 


L.  1875,  Chap.  136 —An  act  to  authorize  the  appointment  of  commis- 
sioners to  take  the  proof  and  acknowledgment  of  deeds  and  other  instru- 
ments, and  to  administer  oaths  in  foreign  states  and  countries,  and 
for  other  purposes,  and  to  repeal  chapter  three  hundred  and  eight 
of  the  laws  of  1858,  and  the  acts  amendatory  thereof,  together  with  so 
much  of  chapter  two  hundred  and  seventy  of  the  laws  of  1850,  entitled 
"An  act  to  authorize  the  appointment  of  commissioners  to  take  the 
proof  and  acknowledgment  of  deeds  and  other  instruments  and  to  ad- 
minister oaths  in  other  states  and  territories,9^  and  the  acts  amendatory 
thereof,  as  authorizes  the  appointment  by  the  governor  of  this  state  of 
commissioners  to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments  and  to  administer  oaths  in  the  Dominion  of  Canada* 

Governor  to  appoint  commissioners  5  powers  j  certificate  of  commissioner,  effect  o£ 
Section  1.  The  governor  is  hereby  authorized  to  appoint  and  commission  one  or 
more,  and  not  exceeding  five  commissioners  in  each  city  in  any  foreign  state  or 
country,  where,  in  his  discretion  such  appointment  may  be  necessary,  who  shall 
continue  in  office  for  four  years,  and  who  shall  have  authority  to  take  the 
acknowledgment  or  proof  of  the  execution  of  any  deed  or  written  instrument,  to 
be  recorded  or  read  in  evidence*  in  this  state,  (except  bills  of  exchange,  promis- 
sory notes,  and  last  wills  and  testaments),  and  also  to  administer  an  oath  or 
affirmation  to  any  person  or  persons  who  may  desire  to  take  the  same  and  to 
certify  to  the  taking  of  such  oath  or  affirmation ;  and  also  to  certify  the  existence 
of  any  patent,  record  or  other  document  remaining  of  record  in  any  public  office 
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or  official  custody  in  such  foreign  state  or  country,  and  the  correctness  of  a  copy  of 
any  such  patent,  record  or  other  document.  The  certificate  of  any  one  of  such 
commissioners  under  his  official  seal  and  subscribed  by  him,  in  regard  to  the 
acknowledgment  or  proof  of  the  executions  of  any  such  deed  or  written  instru- 
ment, or  the  taking  of  such  oath  or  affirmation,  or  the  existence  of  such  patent, 
record  or  document,  or  the  correctness  of  any  copy  thereof  when  authenticated 
by  the  secretary  of  state  as  hereinafter  mentioned,  shall  authorize  the  recording 
or  reading  in  evidence  of  such  deed  or  written  instrument,  oath  or  affidavit,  copy  . 
of  patent,  record  or  document. 

Certificate  of  secretary  of  state.  §  2.  Before  any  such  deed  or  other  instrument, 
oath  or  affidavit,  patent,  record  or  document,  shall  be  entitled  to  be  used,  recorded 
or  read  in  evidence,  in  addition  to  the  preceding  requisites,  there  shall  be 
subjoined  or  affixed  to  the  certificate  signed  and  sealed  by  such  commissioner,  as 
aforesaid,  a  certificate,  under  the  hand  and  official  seal  of  the  secretary  of  state, 
of  this  state,  certifying  that  such  commissioner  was  duly  authorized  to  take  such 
proof  or  acknowledgment,  or  to  administer  such  oath  or  affirmation,  or  to  certify 
the  existence  and  correctness  of  a  copy  of  such  patent,  record  or  document,  at 
the  time  his  certificate  thereto  bears  date,  and  that  the  secretary  is  acquainted 
with  the  handwriting  of  such  commissioner,  or  has  compared  the  signature  to 
such  certificate  with  the  signature  of  such  commissioner  deposited  in  his  office, 
and  has  also  compared  the  impression  of  the  seal  affixed  to  such  certificate  with 
the  impression  of  the  seal  of  such  commissioner  deposited  in  his  office,  and  that 
he  believes  the  signature  and  the  impression  of  the  seal  of  the  said  certificate 
to  be  genuine. 

Oath  of  commissioner}  seaL  §3.  Every  commissioner  appointed  by  virtue  of 
this  act,  before  performing  any  duty  or  exercising  any  power  in  virtue  of  his 
appointment,  shall  take  and  subscribe  an  oath  or  affirmation  before  a  person 
•  authorized  to  administer  such  oath  or  affirmation  in  such  foreign  state  or  country 
by  the  laws  of  this  state,  or  before  a  judge  or  clerk  of  one  of  the  courts  of  record 
of  the  foreign  state  or  country  in  which  such  commissioner  shall  reside,  well  and 
faithfully  to  execute  and  perform  all  the  duties  of  such  commissioner  under 
and  by  virtue  of  the  laws  of  the  state  of  New  York ;  and  shall  also  cause  to  be 
prepared  an  official  seal,  on  which  shall  be  designated  his  name  and  the  words 
"commissioner  of  deeds  for  the  state  of  New  York,"  with  the  name  of  the^city 
and  foreign  state  or  country  for  which  he  shall  be  appointed,  and  shall  cause  a 
distinct  impression  of  such  seal,  taken  upon  wax  or  some  other  substance  capable 
of  receiving  and  retaining  a  clear  impression,  together  with  his  signature,  in  his. 
own  proper  writing,  and  the  oath  or  affirmation  above  in  this  section  mentioned, 
duly  certified  by  the  person  before  whom  it  may  have  been  taken,  to  be  filed  in 
the  office  of  the  secretary  of  this  state. 

Vacancies,  §  4.  As  often  as  the  term  of  office  of  any  commissioner  appointed 
by  virtue  of  this  act  shall  expire,  or  the  office  shall  become  vacant  by  the  death, 
resignation,  or  removal  from  the  city  for  which  he  was  appointed  of  such  com- 
missioner, the  governor  shall  have  power  to  fill  the  office  by  new  appointment, 
and  the  person  so  appointed  shall,  upon  complying  with  the  provisions  of  the 
third  section  of  this  act,  hold  his  office  by  the  tenure,  and  shall  possess  the  pow- 
ers specified  in  the  first  section  of  this  act. 

Pay  for  certificate  of  secretary  of  state.  §  5.  The  secretary  of  state  shall  be 
entitled  to  demand  and  receive  the  sum  of  twentv-five  cents  for  every  certificate 
by  him  given  in  pursuance  of  the  third  section  of  this  act. 

Secretary  of  state  to  forward  instructions.  §  6.  It  shall  be  the  duty  of  the  secre- 
tary of  state  to  forward  instructions  and  forms,  in  accordance  with  the  laws  of 
this  state,  together  with  a  copy  of  this  act,  to  each  person  who  shall  be  appointed 
a  commissioner  under  and  by  virtue  of  this  act. 

Feei  of  commissioners.  §  7.  The  fees  of  such  commissioners  for  services  under 
this  act  shall  be  as  follows:  In  Great  Britain  and  Ireland,  for  administering  each 
oath  and  certifying  the  same,  one  shilling  sterling ;  in  France,  one  franc  and 
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twenty-five  centimes.  In  Great  Britain  and  Ireland  for  taking  each  acknowl- 
edgment or  proof  of  any  deed  or  other  written  instrument  to  be  recorded  or  read 
in  evidence,  and  for  certifying  the  existence  or  correctness  of  a  copy  of  any 
patent,  record,  or  other  document,  four  shillings  sterling ;  in  France  five  francs, 
and  in  all  other  foreign  states  or  countries,  the  same  compensation  as  is  allowed 
the  commissioners  in  France. 

Certified  copies  of  foreign  reoorda.     §  8.  A  copy  of  any  patent,  record,  or  other 

*  document,  remaining  of  record  in  any  public  office  of  any  foreign  state  or  country, 

when  certified  according  to  the  form  in  use  in  such  foreign  state  or  country,  and 

also  certified  according  to  the  first  and  second  sections  of  this  act,  may  be  read  in 

evidence  in  any  of  the  courts  of  this  state. 

Presumption  as  to  oertifioate.  §  9.  The  certificate  of  any  one  of  said  commissioners, 
annexed  to  a  paper  purporting  to  be  certified  as  in  the  last  section  provided,  shall 
be  presumptive  evidence  that  it  has  been  certified  according  to  the  form  in  use  in 
such  foreign  state  or  country. 

Bxiattng  commissioners.  §  jo.  All  the  official  acts  of  the  commissioners  hereto- 
fore appointed  by  the  governor  under  chapter  three  hundred  and  eight  of  the 
laws  of  eighteen  hundred  and  fifty-eight,  entitled  "An  act  to  authorize  the  ap- 
pointment of  commissioners  to  take  the  proof  and  acknowledgment^  deeds  and 
other  instruments,  and  to  administer  oaths  in  Great  Britain  and  France,"  and  the 
acts  amendatory  thereof,  are  hereby  legalized,  ratified  and  confirmed,  notwith- 
standing any  excess  in  the  number  of  commissioners  appointed  in  said  countries 
under  said  acts  beyond  the  number  authorized  by  law ;  and  the  said  commis- 
sioners so  appointed,  and  now  in  office,  shall  continue  to  hold  their  respective 
offices  during  a  term  of  four  years  from  the  date  of  their  commissions,  and  no 
longer;  but  nothing  herein  contained  shall  be  deemed  or  taken  to  affect  the 
rights  of  any  party  to  any  suit  or  proceeding  commenced  prior  to  the  passage  of 
this  act. 

[Section  11  repeals  L.  1858,  ch.  308,  and  its  amendatory  acts,  and  bo  much  of  L.  1850,  ch.  270, 
as  related  to  the  Dominion  of  Canada,  and  continues :] 

and,  hereafter,  all  appointments  of  such  commissioners  in  foreign  states  and 
countries  shall  be  made  under  and  pursuant  to  this  act ;  but  nothing  herein  con- 
tained shall  affect  the  rights  of  commissioners  heretofore  appointed  pursuant  to 
said  chapter  three  hundred  and  eight,  laws  of  eighteen  hundred  and  fifty-eight, 
and  the  acts  amendatory  thereof,  or  under  said  chapter  two  hundred  and  seventy, 
.laws  of  eighteen  hundred  and  fifty,  and  the  acts  amendatory  thereof;  and  such 
commissioners  so  appointed  shall  remain  in  office  and  continue  to  exercise  the 
powers  and  perform  the  duties  conferred  upon  them  under  said  acts  during 
the  term  of  four  years,  from  the  date  of  their  respective  appointments,  and  no 
longer. 

L.  1876,  Chap.  58—  An  act  further  to  amend  chapter  two-  hundred  and 
seventy  of  the  laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to 
authorize  the  appointment  of  commissioners  to  take  the  proof  and 
acknowledgment  of  deeds  and  other  instruments,  and  to  administer 
oaths  in  other  states  and  territories.  0 

[Sections  1-3  amend  L.  1850,  ch.  270.] 

Pees.  §  4.  The  fees  of  such  commissioners  shall  in  no  case  exceed  four  times 
the  amount  allowed  by  the  laws  of  the  state  or  territory  in  which  such  commis- 
sioner resides,  for  like  services  within  such  state  or  territory  by  an  officer  thereof, 
provided,  however,  that  in  no  case  shall  such  fees  for  taking  the  proof  or  acknowl- 
edgment of  a  deed  or  other  instrument  or  the  administering  of  an  oath  or  affir- 
mation, exceed  the  sum  of  one  dollar. 
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Lu  1879,  Chap,  249—  An  act  in  relation  to  the  acknowledgment  by  mar- 
ried women  of  deeds  and  other  written  instruments. 

Acknowledgment  may  be  made  by  married  women  same  as  if  sole.  SECTION  1.  The 
acknowledgment  by  married  women  or  the  proof  of  the  execution  by  married 
women  of  deeds  or  other  written  instruments  may  be  made,  taken  and  certified 
in  the  same  manner  as  if  they  were  sole ;  and  all  acts  and  parts  of  acts  which4 
require  from  them  any  other  or  different  acknowledgments,  proofs  or  certificates 
thereof  are  hereby  repealed.    [Thus  amended  by  L.  1880,  ch.  300.] 


Ij.  1880.  Chap.  530— An  act  to  provide  for  the  bringing  of  actions  for 
relief  in  certain  cases  where  agreements,  contracts  and  instruments  in 
writing  have  been  recorded. 

Action  to  have  oertain  oontraots  declared  void  and  expunged  of  record.  Section  1. 
When  any  agreement,  contract  or  instrument  in  writing,  relating  to  real  estate, 
other  than  those  required  by  law  to  be  recorded,  shall  have  been  recorded,  or 
shall  be  hereafter  recorded  in  the  office  of  the  clerk  or  register  of  any  county  in 
this  state,  any  owner  of  such  real  estate,  or  of  an  undivided  part  thereof,  or  of 
any  interest  therein,  who  claims  that  agreement,  contract  or  instrument  in  writ- 
ing is  invalid  or  void,  or  that  the  same  cannot  be  enforced  as  against  him,  either 
in  whole  or  in  part,  may  bring  and  maintain,  in  any  court  of  competent  jurisdic- 
tion, an  action  for  the  purpose  of  having  such  agreement,  contract  or  instrument 
in  writing  declared  void,  or  invalid,  or  for  the  purpose  of  being  relieved  there- 
from and  to  have  the  same  cancelled  or  discharged  of  record,  as  to  said  real  estate 
or  his  undivided  part  thereof  or  interest  therein,  either  wholly  or  as  to  such  por- 
tion of  such  agreement,  contract  or  instrument  in  writing  as  may  be  void  or 
invalid,  or  which  cannot  be  enforced  as  against  him. 


Lu  1883,  Chap.  233— An  act  to  provide  for  an  additional  number  of  com- 
missioners to  take  the  acknowledgment  or  proof  of  deeds  and  other 
written  instruments  in  other  states  and  territories  and  in  foreign  states 
and  countries. 

Additional  commissioners  to  be  appointed.  Section  1.  The  governor  is  hereby 
authorized  to  appoint  five  commissioners  to  take  the  acknowledgment  or  proof  of 
deeds  and  other  written  instruments  in  each  city  in  any  foreign  state  or  country, 
and  each  city  or  county  in  the  several  states  and  territories,  and  in  the  District 
of  Columbia,  of  the  United  States,  in  addition  to  the  number  now  authorized  by 
law  to  be  appointed. 

I*  1887,  Chap.  718— An  act  to  provide  for  the  recording  and  indexing 
of  conveyances  and  instruments  relating  to  land  in  the  city  of  New 
York,  according  to  limited  areas. 

After  Dec  31,  1887,  conveyances  to  be  recorded  and  indexed  under  this  act  SEC- 
TION 1.  Every  conveyance  of  real  estate  situate  in  the  city  and  county  of  New 
York,  duly  executed  and  acknowledged  after  the  thirty-first  day  of  December, 
eighteen  hundred  and  eighty-seven,  shall  be  recorded  and  indexed  in  the  office 
of  the  register  of  deeds  in  apd  for  said  city  and  county,  pursuant  to  the  provi- 
sions of  this  act,  and  every  such  conveyance  not  so  recorded  shall  be  void  as 
against  any  subsequent  purchaser  in  good  faith  and  for  a  valuable  consideration 
of  the  same  real  estate,  or  any  portion  thereof,  whose  conveyance  shall  be  first 
duly  recorded. 

Map  showing  blocks  to  be  made,  certified,  etc.  5  how  numbered;  known  as  land  register 
n*P>  §  2.  There  shall  be  prepared,  under  the  direction  of  the  mayor  and  register 
of  said  city  a  map  of  the  whole  city  on  which  shall  be  shown  all  blocks  of  land 
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whose  exterior  boundaries  are  fixed  and  established  by  lawful  streets,  avenues, 
boulevards  or  roadways,  or  water  fronts  where  blocks  extend  to  water  boundaries. 
The  word  "  block,"  as  used  in  this  act,  designates  a  plot  or  parcel  of  land,  such 
as  is  commonly  so  designated  in  the  city  of  New  York,  wholly  embraced  within 
the  continuous  lines  of  streets,  or  streets  and  water  front  taken  together,  where 
h  water  forms  one  of  the  boundaries  of  a  block.  The  blocks  on  said  map  shall  be 
*  numbered  consecutively,  beginning  with  number  one  at  some  block  in  the  lower 
part  of  the  city  near  the  battery,  and  proceeding  northward  in  the  numbering 
with  such  regular  order  as  may  be  found  convenient,  so  that  each  block  shall  bear 
a  separate  number.  A  duplicate  of  such  map  shall  also  be  prepared  under  the 
direction  of  said  register  and  when  such  map  is  completed,  the  same  and  the  dup- 
licate thereof  shall  be  certified  by  the  mayor,  under  his  hand  and  the  seal  of  said 
city  of  New  York,  and  shall  be  designated  and  known  as  the  land  register  map 
of  the  city  and  county  of  New  York.  One  of  said  maps  shall  be  deposited  ana 
kept  in  the  office  of  the  register  of  the  city  and  county  of  New  York,  and  the  other 
shall  be  deposited  and  kept  in  the  office  of  the  clerk  of  said  city  and  county ;  and 
such  maps  shall  thereupon  be,  and  the  same  are  hereby  declared  to  be,  public 
records. 

Blocks  not  to  be  changed;  additional  blocks,  and  maps  thereat  §  3.  No  change 
shall  be  hereafter  made  in  the  area  or  numbers  of  any  of  the  blocks  as  laid  down 
on  said  map ;  but  the  mayor  and  register  of  the  said  city  for  the  time  being  may 
hereafter,  from  time  to  time,  as  public  convenience  may  require,  cause  other  maps 
of  a  like  form  and  character  to  be  made,  certified  and  filed  as  provided  in  section 
two  of  this  act,  of  lands  not  embraced  in  the  map  provided  for  in  that  section, 
whenever,  in  his  judgment,  a  sufficient  additional  area  of  land  shall  have  been 
legally  laid  out  into  blocks  by  the  public  authorities.  But  the  blocks  on  such 
subsequent  map  shall  be  numbered  consecutively  from  the  highest  number  upon 
the  last  preceding  map.    All  such  new  maps  shall  be  deemed  public  records. 

Duplioate  record  books  to  be  made  for  each  block  j  how  marked,  numbered,  etc  §  4. 
The  said  mayor  and  register  shall  cause  to  be  furnished  for  the  register  of  said 
county  duplicate  sets  of  books  of  suitable  size  and  character.  One  of  such  sets 
of  books  shall  be  devoted  to  the  recording  of  conveyances,  the  other  to  the  record- 
ing of  mortgages  and  other  liens  in  eacn  block.  Each  volume  shall  be  marked 
and  numbered  in  a  conspicuous  manner  on  the  back  thereof,  showing  the  purpose 
to  which  it  is  devoted,  and  giving  also  a  block  number  corresponding  with  a  block 
number  on  the  map  aforesaid.  Each  book  shall  also  be  marked  on  the  first  page 
on  the  inside  in  like  manner,  and  shall  also  contain  a  diagram  of  the  block,  as 
shown  on  said  map,  corresponding  with  the  same  block  number.  And  thereafter 
each  book  shall  be  used  only  for  recording  conveyances  or  mortgages  or  other 
liens  within  the  area  of  the  block  the  number  of  which  corresponds  with  the 
number  of  that  book.  Each  book  shall  be  provided  with  a  nominal  index,  sub- 
stantially as  such  indexes  are  now  kept,  and  the  same  shall  be  bound  up  with 
anil  form  a  part  of  the  book  to  which  such  index  relates. 

How  conveyances  to  be  executed  for  recording ;  effect  of  failure  to  so  execute  j  nominal 
index.  §  5#  In  order  to  entitle  any  instrument,  duly  executed  and  acknowledged 
after  December  thirty-first,  eighteen  hundred  and  eighty-seven,  affecting  real 
estate  or  chattels  real  in  the  city  and  county  of  New  York  to  be  recorded  (except 
as  in  the  sixth,  seventh,  eighth  and  ninth  sections  of  this  act  provided),  there 
shall  be  plainly  written  in  the  body  of  the  instrument  the  block  number  or  block 
numbers,  as  the  case  may  be,  where  the  land  is  situated ;  and  if  the  said  instru- 
ment shall  be  otherwise  executed  as  now  required  by  law  for  the  recording  of 
instruments,  the  register  shall  record  the  same  in  the  book  or  books  of  convey- 
ances or  mortgages,  or  other  liens,  as  the  case  may  be,  corresponding  with  the 
block  number  or  numbers  stated  in  the  instruments  offered  for  record.  When  so 
recorded  the  same  shall  be  deemed  to.be  a  recorded  instrument  for  all  purposes, 
as  now  provided  by  law  for  recording  of  conveyances  in  the  register's  office  in 
the  city  and  county  of  New  York,  as  to  all  lands  affected  by  such  instrument 
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embraced  within  the  block  or  blocks  named  in  the  instrument ;  and  as  to  all  other 
lands  in  the  city  and  county  of  New  York,  it  shall  have  only  the  effect  of  an 
unrecorded  deed.  The  names  of  the  parties  to  said  instrument  shall  also  be 
entered  in  the  nominal  index  of  the  volume  where  it  is  recorded,  and  the  regis- 
ter, in  addition  to  the  certificate  of  records  now  required  to  be  made  by  him, 
shall  in  the  same  certificate  certify  that  such  instrument  has  been  indexed  in  the 
book  of  records  of  the  block  in  which  it  has  been  recorded  as  required  by  this  act. 

Recording  instruments  heretofore  executed  §  6.  Any  instrument  entitled  to  be 
recorded  under  the  provisions  of  law  before  this  act  was  passed,  but  not  recorded, 
and  which  was  duly  executed,  and  acknowledged  before  January  first,  eighteen 
hundred  and  eighty-eight,  may  be  recorded  in  the  book  of  records  for  the  block 
or  blocks  where  the  land  is  situated,  provided  any  party  in  interest  entitled  to 
have  the  same  recorded  shall,  by  a  designation  in  writing,  duly  acknowledged 
and  indorsed  thereon,  state  the  number  01  the  block  or  blocks  in  which  he  desires 
such  instrument  to  be  recorded ;  or  the  register  may,  in  his  discretion,  if  the  de- 
scription of  the  land  in  such  instrument  shows  where  it  is  located,  record  such  in- 
strument under  the  proper  block  number  without  such  designation.  Such  instru- 
ment, as  to  land  to  which  it  relates  not  situated  in  the  block  or  blocks  where  it  is 
recorded,  as  in  this  section  provided,  shall  have  only  the  effect  of  an  unrecorded 
deed. 

UL,  where  land  not  within  block  limits.  §  7.  All  instruments  by  way  of  conveyance, 
mortgage  or  other  lien  upon  land,  or  that  affect  land,  in  the  city  of  New  York,  not 
withm  the  block  limits  provided  for  in  this  act,  which  are  now  by  law.  entitled  to 
be  recorded,  shall  be  received  by  said  register  and  recorded  in  a  book  or  books  of 
record,  the  same,  and  with  the  same  legal  effect,  as  if  this  act  had  not  been 
passed ;  and  a  general  index  or  indices  shall  be  kept  of  all  such  instruments,  as 
now  required  by  law. 

Id.,  instrument*  not  herein  provided  for.  §  8.  All  instruments  of  a  general  character 
not  hereinbefore  provided  for  which  are  now  entitled  by  law  to  be  recorded  in 
said  register's  office,  shall  be  recorded  the  same  as  if  this  act  had  not  been  passed. 

Id,  discharges  of  mortgages.  §  9.  Satisfaction  pieces  and  discharges  of  mortgages 
and  other  liens  recorded  in  said  register's  office  shall  be  received  for  record  and 
recorded  as  now  provided  by  law;  except  that  in  cases  where  the  lien  has  been 
recorded  under  the  block  number,  pursuant  to  this  act,  the  recording  of  such  dis- 
charges shall  be  made  in  the  same  book  in  which  the  lien  is  recorded  or  in  a  book 
of  a  corresponding  number,  and  such  discharges  shall  also  be  noted  in  the  corre- 
sponding block  index  opposite  the  entry  which  refers  to  the  record  of  the  lien  so 
satisfied. 

expenditures  required  to  exeoute  this  act.  §  10.  For  the  purpose  of  procuring  and 
preparing  the  maps,  indices  and  books  directed  by  this  act  to  be  procured  and 
prepared,  and  putting  the  same  in  use,  and  otherwise  carrying  out  the  directions 
ana  intent  of  this  act,  said  mayor  and  register  in  the  name  and  on  behalf  of  said 
city,  may  hire  rooms,  purchase  stationery  and  material,  and  employ  surveyors, 
draughtsman  and  such  other  expert  persons,  assistants  and  clerks  as  he  may  in 
his  judgment  require  or  think  proper  for  such  purpose,  and  may  agree  with  the 
persons  so  employed  for  their  compensation ;  and  the  compensation  of  such  sur- 
veyors, draughtsmen  and  other  persons  so  employed,  and  the  cost  of  such  material 
and  work  of  putting  said  system  of  indices  and  books  in  use  and  operation  in  the 
offices  where  they  are  to  be  used,  as  provided  by  this  act,  and  the  other  expenses 
authorized  and  to  be  incurred  under  this  act,  shall  be  provided  for  and  paid  in 
the  manner  directed  by  the  next  section  of  this  act. 

The  same.  §11.  The  board  of  estimate  and  apportionment  of  the  city  of  New 
York  is  hereby  authorized  and  directed,  from  time  to  time,  to  determine  the 
amounts  of  money  which  may  be  required  to  carry  out  the  provisions  of  this  act, 
and  to  appropriate  said  moneys  therefor,  which  said  amounts,  so  from  time  to  time 
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appropriated,  shall  be  included  in  the  final  estimate  made  by  said  board  for  the 
next  succeeding  annual  tax  levy,  and  shall  be  certified  by  the  comptroller  of  the 
city  of  New  York  as  a  part  of  the  said  estimate ;  and  the  said  comptroller  is  au- 
thorized and  directed  to  pay  out  of  the  amounts  so  determined  and  appropriated, 
the  expenses  authorized  by  this  act.  And  said  comptroller  is  authorized  to  raise 
such  money,  from  time  to  time,  by  the  issue  of  revenue  bonds  of  said  city,  which 
bonds  shall  be  paid  out  of  said  moneys  to  be  appropriated  and  raised  as  aforesaid. 

Extension  of  time  for  new  system  to  operate.  §  12.  If  it  shall  be  determined  by  said 
mayor  and  register  that  this  act  cannot  go  into  operation  at  the  time  herein  des- 
ignated therefor,  or  at  such  further  time  designated  by  the  said  mayor,  not  ex- 
ceeding six  months  from  the  time  herein  designated  therefor,  by  reason  of  the 
non-completion  of  said  map  or  indices,  or  for  any  other  reason  therefor,  the  said 
mayor,  by  notice  published  in  the  City  Record  in  said  city  of  New  York  for  thirty 
days  prior  to  the  expiration  of  said  time  designated  herein,  or  extended  time  des- 
ignated by  said  mayor,  inay  further  extend  the  time  for  the  act  going  into  opera- 
tion, and  for  all  books,  maps  and  indices  to  be  completed,  to  a  date  not  later  than 
the  first  day  of  July,  eighteen  hundred  and  eighty-nine ;  and  this  act  upon  such 
publication  shall  thereupon  go  into  operation  in  said  office  at  the  time  so  desig- 
nated by  said  mayor.     [Thus  amended  by  L.  1888,  ch.  821.] 

Repeal;  existing  rights  not  affected.  §  13.  All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed ;  but  all  existing  acts,  so  far  as  this  act  is  not 
inconsistent  therewith,  shall  be  deemed  to  remain  in  force.  Nothing  in  this  sec- 
tion provided  shall  affect  any  rights  heretofore  given  or  secured  before  this  act 
shall  go  into  operation. 

When  and  how  act  takes  effeot  §  14.  This  act  shall  take  effect  immediately,  and 
it  shall  go  into  operation  as  to  recording  and  indexing,  and  the  legal  effect 
thereof,  subject  to  the  provisions  of  the  twelfth  section  hereof,  on  the*  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  eighty-eight. 
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TITLE  1. 


CHAPTER  IV. 

OF  TITLE  TO  PERSONAL  PROPERTY,  IN  CERTAIN 

CASES. 

TITLE     I. — Of  limited  partnerships. 

[Supplementary  Title. 

Title  1\ — Partnership  and  other  business  names.] 
TITLE   II. — Of  promissory  notes,  and  bills  of  exchange. 

[Supplementary  Titles. 

Title  2\-rOf  miscellaneous  instruments  for  the  payment 

of  money. 
Title  2b. — Of  chattel    mortgages,  including   liens  on 

canal  boats.] 

TITLE  III. — Of  the  interest  of  money. 

TITLE  IV. — Of  accumulations  of  personal  property,  and  of  ex- 
pectant ESTATES  IN  SUCH  PROPERTY. 

[Supplementary  Title. 

Title  4A. — Other  provisions  relating  to  personal  prop* 
erty.] 

TITLE  I. 

Of  Limited  Partnership*. 

8ao.    1.  For  what  purposes  limited  partnerships  may  be  formed. 

2.  To  consist  of  general  and  special  partners ;  their  respective  liabilities, 

3.  General  partners  only,  to  transact  business. 

4.  Certificate  to  be  signed  by  all  the  partners ;  its  contents. 

5.  Certificates  before  whom,  and  how  to  be  acknowledged. 

6.  In  what  counties  to  be  filed  and  recorded. 

7.  Affidavit  also  to  be  filed ;  its  contents. 

8.  Partnership  when  deemed  formed  ;  effect  of  false  certificates,  etc 

9.  Terms  of  partnership  how  to  be  published ;  effect  of  omission. 

10.  Affidavits  of  publication,  where  to  be  filed ;  effect  as  evidence. 

11.  Renewals,  etc.,  of  partnership,  how  to  be  made.  ^ 

12.  Alterations,  deemed  dissolution  of  partnership.  l7VPV 

13.  In  what  firm  and  names,  business  to  be  carried  on. 

14.  Suits  to  be  in  names  of  general  partners. 

15.  Special  partner  not  to  withdraw  his  capital ;  may  receive  Interest,  etc 

16.  When  to  refund  interest  received  by  him. 

17.  Rights  of  special  partners ;  restrictions  upon  them. 

18.  Liability  of  general  partners  to  account. 

19.  [Repealed.] 

20.  Assignments,  etc.,  in  certain  cases,  to  give  preference  to  creditors,  void. 

21.  Certain  assignments,  etc.,  of  general  partners,  void. 

22.  Certain  acts  of  special  partner  to  render  him  liable. 

23.  Special  partners  not  to  claim  as  creditors  on  insolvency  of  firm. 

24.  Dissolution  by  acts  of  partners,  how  made  and  published. 

Section  i.  Limited  partnerships  for  the  transaction  of  any  mer-  purpoaes 
cantile,  mechanical  or  manufacturing  business,  or  of  any  other  law-  or  limited 
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_????2i  ful  trade  or  business,  within  this  state,  may  be  formed  by  two  or 
gartnor-  more  persons,  upon  the  terms,  with  the  rights  anil  powers,  and  sub- 
47How.Pr.  ject  to  the  conditions  and  liabilities  herein  prescribed;  but  the  pro- 
Lans./ss;  visions  of  this  title  shall  not  be  construed  to  authorize  any  such 
r  Um;*r'  partnerships  for  the  purpose  of  banking  or  making  insurance.  [Thus 
wlPi^f ;  amended  by  L.  1866,  ch.  70.] 

138, 820.  p,he  ^flpg^nt  gectiona  of  this  title,  except  the  tenth,  andVhere  otherwise  noted, 

are  taken,  with  variations,  from  the  act  of  1822,  p.  259.] 

Liabilities       §  2.  Such  partnerships  may  consist  of  one  or  more  persons,  who 
anS^pectai  shall  be  called  general  partners,  and  who  shall  be  jointly  and  sever- 
f{fAbb™N.   *^y  responsible  as  general  partners  now  are  by  law ;  and  of  one  or 
21  J^y*1  more  persons  who  shall  contribute,  in  actual  cash  payments,  a  specific 
*86;' 07  n!    sum  as  capital,  to  the  common   stock,  who  shall  be  called  special 
partners,  and  who  shall  not  be  liable  for  the  debts  of  the  partnership, 
beyond  the  fund,  so  contributed  by  him  or  them  to  the  capital. 
Business,         $  3.  The  general    partners  only  shall  be  authorised  to  transact 
be  Iran™     business  for  the  partnership,  except  as  provided  in  section  seventeen, 
Ssandf.,     and  no  special  partner  shall  be  authorised  to  sign  for  the  partnership, 
iosw.,  «o.  or  to  bind  the  same.     [Thus  amended  by  L.  1857,  ch.  414.] 
certificate       §  4.  The  persons  desirous  of  forming  such  partnership,  shall  make 
staled  by    and  severally  sign  a  certificate,  which  shall  contain, 
wmSm         *•  The  name  or  firm  under  which  such  partnership  is  to  be  con- 
contents.      Anrtt*A  • 
10  Paige,       UUCtCU  . 

loo-  g*nU'       2'  ^e  Seneral  nature  of  the  business  intended  to  be  transacted : 

y.,613;  69        3.  The  names  of  all  the  general  and  special  partners  interested 

73  s.'  V.,  '   therein,  distinguishing  which  are  general  and  which  are  special,  part- 

a?yf  17  *  ners>  and  their  respective  places  of  residence  > 

ittlwM*?"      4-  The  amount  of  capital  which  each  special  partner  shall  have 

iD^sfa  L  contributed  to  the  common  stock : 

s.,is8.  '         5.  The  period,  at  which  the  partnership  is  to  commence,  and  the 

period,  at  which  it  will  terminate. 
To  be  §  5.  The  certificate  shall  be  acknowledged  by  the  several  persons 

edged**    signing  the  same,  before  the  chancellor,  a  justice  of  the  supreme 

court,  a  circuit  judge,  or  a  judge  of  the  county  courts;  and  such 

acknowledgment  shall  be  made  and  certified  in  the  same  manner  a$ 

the, acknowledgment  of  conveyances  of  land. 
[See  L.  1837.  ch.  129,  post,  p.  2496.] 

when  to  be      §  6.  The  certificate  so  acknowledged  and  certified,  shall  be  filed 

reeoniecL    in  the  office  of  the  clerk  of  the  county  in  which  the  principal  place 

2oj.'&&7;  °f  business  of  the  partnership  shall  be  situated,  and  shall  also  be 

287[765]      recorded  by  him  at  large,  in   a  book  to  be  kept  for  that  purpose, 

open  to  public  inspection.     If  the  partnership  shall  have  places  of 

business  situated  in  different  counties,  a  transcript  of  the  certificate, 

and  of  the  acknowledgment  thereof,  duly  certified  by  the  clerk  in 

whose  office  it  shall  be  filed,  under  his  offipial  seal,  shall  be  filed  and 

recorded  in  like  manner,  in  the  office  of  the  clerk  of  every  such 

county. 

jUBdavit  to      ^  7.  At  the  time  of  filing  the  original  certificate,  with  the  evidence 

5  Hiif,  sis;   of  the  acknowledgment  thereof,  as  before  directed,  an  affidavit  of  one 

Mj^How.  or  more  of  the  general  partners  shall  also  be  filed  in  the  same  office, 

SrAbS.lPr!  stating  that  the  sums,  specified  in   the  certificate,  to  have  been  con- 
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tributed  by  each  of  the  special  partners  to  the  common  stock,  have   title  l 
been  actually  and  in  good  faith  paid  in  cash.  Sifyfie 

§  8.  No  such  partnership  shall  be  deemed  to  have  been  formed,  when 
until  a  certificate  shall  have  been  made,  acknowledged,  filed  and  Im?1** 
recorded,  nor  until  an  affidavit  shall  have  been  filed,  as  above  directed ;  ^JJJJSl 
and  if  any  false  statement  be  made  in  such  certificate  or  affidavit,  all  conae- 
the  persons  interested  in  such  partnership,  shall  be  liable  for  all  the  &ise  cer- 

.1  r  i  tiflcate,Ao. 

engagements  thereof,  as  general  partners.  6HilI  *m . 

5Hill,ai5;39Barb.l887;«4How.Pr.E.,4W;15Abb.Pr.,461;(»N.Y.,5U;90  J.  &   8.,  vk;   al 
J.  AS,  88,84;  17  Abb.  N.  C ,  128 ;  WON.  Y.,585;  18  Daly,  644. 

§  9.  The  partners  shall  publish  the  terms  of  the  partnership,  when  JggJ  ®f 
requested,*  for  at  least  six  weeks  immediately  after  such  registry,  in  ■wp  u>  i« 
two  newspapers,  to  be  designated  by  the  clerk  of  the  county  in  which  p 
such  registry  shall  be  made,  and  to  be  published  in  the  senate  district  JJJJJtoJ 
or  city,  or  town,  fn  which  their  business  shall  be  carried  on ;  and  if  e  hiu.  m ; 
such  publication   be  not  made,  the   partnership  shall  be  deemed  JibTm * 
general.     [Thus  amended  by  L.  1862,  ch.  476.]  wSJrt?85 

287;  21J.  &  3.,  84 ;  15  Abb..K.  C,  821 ;  97  N.  Y.,  820. 

§  io.  Affidavits  of  the  publication  of  such  notice,  by  the  printers  'Jgjgjjf 
of  the  ne\*spapers,  in  which  the  same  shall  be  published,  may  be  8on. 
filed  with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the 
facts  therein  contained. 

§  ii.  Eveiy  renewal  or  continuance  of  such  partnership,  beyond  Benewaia, 
the  time  originally  fixed  for  its  duration,  shall  be  certified,  acknowl-  partner, 
edged  and  recorded,  and  an  affidavit  of  a  general  partner  be  made  nibb.  k. 
and  filed,  and  notice  be  given,  in  the  manner  herein  required  for  its  c*» 1Mm 
original  formation ;  and  every  such  partnership  which  shall  be  other- 
wise renewed  or  continued,  shall  be  deemed  a  general  partnership. 

§  12.  Every  alteration  which  shall  be  made  in  the  names  of  the  f^ggg* 
general  partners,  in  the  nature  of  the  business,  or  in  the  capital  or  tfou. 
shares  thereof  contributed,  held  or  owned,  or  to  be  contributed,  held  97,^00  ;'i 
or  owned,  by  any  of  the  special  partners,  and  the  death  of  any  partner,  5jl  V* ; 
whether  general  or  special,  shall  be  deemed  a  dissolution  of  the  part-  m- 
nership,  unless  the  articles  of  partnership  shall  specify  that  in  such 
events  the  partnership  shall  be  continued  by  the  survivors,  in  which 
case  it  may  be  so  continued  with  the  assent  of  the  heirs  or  legal 
representatives  of  the  deceased  partner.     And  every  such  partner-  JJJJ^ 
ship  which  shall  be  carried  on  after  such  alteration  shall  have  been  general 
made,  or  such  death  shall  have  occurred,  shall  be  deemed  a  general  SK^1**" 
partnership  in  respect  to  all  business  transacted  after  such  alteration 
or  death,  except  in  the  case  of  a  provision  in  the  articles  of  partnership 
for  the  continuance  of  the  business  by  the  survivors  as  aforesaid,  in 
which  case  the  heirs  or  legal  representatives  of  the  deceased  partner 
may  succeed  to  the  partnership  rights  of  such  deceased  partner,  and 
continue  the  business  the  same  as  if  such  partner  had  remained  alive ; 
provided,  however,  that  one  or  more  special  partner  or  partners  may 
be  added  to  the  partnership  upon  actually  paying  in  an  additional 
amount  of  capital,  to  be  agreed  upon  by  the  general  and  special 
partners,  and  the  alteration  of  the  partnership  by  such  additional 
special  partners  shall  not  make  the  partnership  general,  nor  alter  its 
name,  nor  work  a  dissolution,  provided  the  general  partners  in  the 


•  80  in  the  original. 
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TITLEL  partnership  name  shall  file  an  additional  certificate  with  the  derk, 
with  whom  the  original  certificate  may  have  been  filed,  verified  on 
oath  by  one  of  them,  stating  the  names  and  residences  of  such 
additional  special  partners,  and  the  amounts  respectively  contributed 
to  the  common  stock  by  them.  And  any  special  partner,  or  the  heirs 
or  legal  representatives  of  any  such  special  partner,  deceased,  may 
sell  his  interest  in  the  partnership  without  working  a  dissolution 
thereof,  or  rendering  the  partnership  general,  provided  a  notice  of 
such  sale  be  filed  within  ten  days  thereafter,  with  the  clerk  with 
whom  such  original  certificate  of  partnership  may  have  been  filed, 
and  the  purchaser  of  such  interest  may  thereupon  become  a  special 
partner,  with  the  same  rights  as  an  original  special  partner.  [Thus 
amended  by  L.  1858,  ch.  289.] 

Names  $  13-  The  business  of  the  partnership  shall  be  conducted  under  a 

Arm!*08111*  fi"11' in  which  the  names  of  the  general  partners  only  shall  be  inserted, 
ySarb09'  excePt  that  where  there  are  two  or  more  general  partners  the  firm 
287.  •"■  name  may  consist  of  either  one  or  more  of  such  general  partners 
[»•«]  with  or  without  the  addition  of  the  words  "and  company,"  or"& 
Co.,"  and  if  the  name  of  any  special  partner  shall  be  used  in  such 
firm,  with  his  privity,  he  shall  be  deemed  a  general  partner  ;  but  the 
said  partnership  shall  be  put  upon  some  conspicuous  place  on  the 
outside  and  in  front  of  the  building  in  which  it  has  its  chief  place  of 
business,  some  sign  on  which  shall  be  painted  in  legible  English 
characters,  all  the  names  in  full  of  all  the  members  of  said  partner- 
ship, and  in  default  thereof  no  action  shall  be  abated  or  dismissed  by 
reason  or*  the  proof  of  plaintiff  of  the  partnership  failing  to  meet 
the  allegations  of  his  pleading  as  to  the  names  and  number  of  the 
partnership ;  but  the  pleading  may  be  amended  on  the  trial  to  con- 
form to  the  proof  in  that  respect  without  costs.  [Thus  amended  by 
L.  1866,  ch.  661,  §  2.] 

[L.  1866,  ch.  661,  §  2.  This  act  shall  apply  to  existing  limited  partnerships,  but 
shall  not  discharge  any  special  partner  from  any  liability  now  existing  upon  any 
debt  or  obligation  heretofore  contracted.  ] 

whose"  §  *4«  Suits  in  relation  to  the  business  of  the  partnership,  may  be 

4  ePS'  s  brought  and  conducted,  by  and  against  the  general  partners,  in  the 
Roi4  431*    same  manner  as  if  there  were  no  special  partners. 

c^jjjjf of  §  1 5.  No  part  of  the  sum  which  any  special  partner  shall  have 
Mrtnernot  contributed  to  the  capital  stock,  shall  be  withdrawn  by  him,  or  paid 
dra£ilfitl1*  or  transferred  to  him,  in  the  shape  of  dividends,  profits  or  other- 
mayre?8  wise»  at  any  ^me  during  the  continuance  of  the  partnership;  but 
tervetln*  any  Partner  may  annually  receive  lawful  interest  on  the  sum  so  con- 
24How.Pr.  tributed  by  him,  if  the  payment  of  such  interest  shall  not  reduce 
w!d°,;289j  the  original  amount  of  such  capital;  and  if,  after  the  payment  of 
a,  reo; "»'  such  interest,  any  profits  shall  remain  to  be  divided  may  also 
Han,  219.     receive  his  portion  of  such  profits.  ^  x 

[L.  1827,  249 ;  L.  1822,  259,  j  11.] 
when  to  §  1 6.  If  it  shall  appear,  that  by  the  payment  of  interest  or  profits 

terestd  ln"    to  any  special  partner,  the  original  capital  has  been   reduced,  the 

5  HUi,  318.    partner  receiving  the  same  shall  be  bound  to  restore  the  amount 

necessary  to  make  good  his  share  of  capital,  with  interest. 
[The  same.] 
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§  17.  A  special  partner  may  from  time  to  time  examine  into  the   TITLE  *• 
state  and  progress  of  the  partnership  concerns,  and  may  advise  as  f1*^0* 
to  their  management ;  he  may  also  loan  money  to,  arjfl  advance  and  partners. 
pay  money  for  the  partnership,  and  may  take  and  hold  the  notes,  4  am>.81£?, 
drafts,  acceptances  and  bonds  of  or  belonging  to  the  partnership,  as  y8  'm*i* 
security  for  the  repayment  of  such  moneys  and  interest,  and  may  ffi  •  **•■ 
use  an4  lend  his  name  and  credit  as  security  for  the  partnership,  in  BaA.^  290 ; 
any  business  thereof,  and  shall  have  the  same  rights  and  remedies  »7  n.  f  .,  * 
in  these  respects  as  any  other  creditor  might  have.     He  may  also  144, 
negotiate  sales,  purchases,  and  other  business  for  the  partnership,, 
but  no  business  so  negotiated  shall  be  binding  upon  the  partnership, 
until  approved  by  a  general  partner.      Excepting  as  herein  men-  Restrio- 
tioned,  he  shall  not  transact  any  business  on  account  of  the  partner-  uona* 
ship,  nor  be  employed  for  that  purpose,  as  agent,  attorney  or  other- 
wise.    If  he  shall  interfere  contrary  to  these  provisions  he  shall  be 
deemed  a  general  partner.     [Thus  amended  by  L.  1857,  ch.  414.] 

§  18.  The  general  partners  shall  be  liable  to  account  to  each  partners  to 
other,  and  to  file  special  partners,  for  their  management  of  the  con-  •eooont 
cera,  both  in  law  and  equity,  as  other  partners  now  are,  by  law. 

[Section  19  repealed  by  L.  1886,  ch.  593] 

§  20.  Every  sale,  assignment,  or  transfer  of  any  of  the  property  certain 
or  effects  of  such  partnership,  made  by  such  partnership  when  in-  vow!*** 
solvent,  or  in  contemplation  of  insolvency,  or  after,  or  in  contem-  £®fui2ntg 
plation  of,  the  insolvency  of  any  partner,  with  the  intent  of  giving  a  andwcuri- 
preference  to  any  creditor  of  such  partnership  or  insolvent  partner,  9  Abb°pr., 
over  other  creditors  of  such  partnership;  and  every  judgment  con-  aS*.,1?!;* 
fessed,  lien  created,  or  security  given,  by  such  partnership,  under  Jj^^1 ; 
the  like  circumstances,  and  with  the  like  intent,  shall  be  void,  as  Jgi^fgk-' 
against  the  creditors  of  such  partnership.  Pr.'R..an| 

^*  r  r  108N.Y.638. 

§  21.  Every  such  sale,  assignment  or  transfer  of  any  of  the  prop-      WH 
erty  or  effects  of  a  general  or  special  partner,  made  by  such  general  SSfere, 
or  special  partner,  when  insolvent,  or  in  contemplation  of  insolvency,  p$enyir 
or  after  or  in  contemplation  of  the  insolvency  of  the  partnership  with  jjjygJS*1 
the  intent  of  giving  to  any  creditor  of  his  -own,  or  of  the  partner-  v<£d. 
ship,  a  preference  over  creditors  of  the  partnership ;  and  every  judg-  saTISf 
iftent  confessed,  lien  created,  or  security  given,  by  any  such  partner,  MLAbih62' 
under  the  like  circumstances,  and  with  the  like  intent,  shall  be  void,  ^'V^iw5; 
as  against  the  creditors  of  the  partnership.  8  Hm' wa- 

tt N.  Y.,  *62 ;  108  N.  Y.,  683."' 

§  22.  Every  special  partner,  who  shall  violate  any  provision  of  526pai§f" 
the  two  last  preceding  sections,  or  who  shall  concur  in,  or  assent  to,  JJJ^h*; 
any  such  violation  by  the  partnership,  or  by  any  individual  partner,  g6^arb 
shall  be  liable  as  a  general  partner.  *87  ;ai9  w. 

$  23.  In  case  of  the  insolvency  or  bankruptcy  of  the  partnership,  when  not 
no  special  partner  shall,  except  for  claims  contracted  pursuant  to  *$*££•* 
section  seventeen,  under  any  circumstances,  be  allowed  to  claim  as  20  n.  y., 
a  creditor,  until  the  claims  of  all  the  other  creditors  of  the  partner-  p^jle8582; 
ship  shall  be  satisfied.     {Thus  amended  by  L.  1857,  ch.  414.]  So- »'h' 

Y.t  828  ;  28  How.  Pr.  R.,  103  ;  3  Sandf.,  394  ;  97  N.  t.,  14J." 
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title  i.  ^  24.  No  dissolution  of  such  partnership  by  the  acts  of  the  parties, 
b  iM°te  o?n  sk^H  take  place  previous  to  the  time  specified  in  the  certificate  of 
partners  its  formation,^  in  the  certificate  of  its  renewal,  until  a  notice  of 
73;*  Robt!|  such  dissolution  shall  have  been  filed  and  recorded  in  the  clerk's 
y.;,1iIo?'m"  office  in  which  the  original  certificate  was  recorded,  and  published 
?Pai«k1;  -once  in  each  week  for  four  weeks,  in  a  newspaper  printed  in  each  of 
Y7;4M-*ii  *ke  counties  where  the  partnership  may  have  places  of  business,  and 
A&>.Pr.,7i.  in  the  state  paper. 


Iu  1837,  Chap.  129  —  An  act  to  amend  title  first,  chapter  four,  part  second 
of  the  Revised  Statutes,  concerning  limited  partnerships. 

Certificate,  how  to  be  acknowledged.  Sbction  1.  The  certificate  required  by  the 
fourth  section  of  title  first  of  chapter  four  of  part  second  of  the  Revised  Statutes 
of  the  state  of  New  York,  may  be  acknowledged  or  proved,  as  to  the  several 
persons  signing  the  same,  before  the  same  persons  before  whom  a  conveyance  of 
lands  may  be  now  or  hereafter  acknowledged  or  proved ;  and  such  acknowledg- 
ment or  proof,  shall  be  made  and  certified  in  the  same  manner  as  the  acknowledg- 
ment or  proof  of  the  conveyances  of  lands  may  be  made  or  certified;  and  the 
certificate  when  so  made,  shall  have  the  same  effect  as  if  it  were  acknowledged  in 
the  manner  heretofore  required  by  the  law  hereby  amended. 


I*  1872,  Chap.  114— An  act  in  relation  to  limited  partnerships. 

Special  partners  may  lease  to  general  partners  lands,  etc  SECTION  1.  It  shall  be  law- 
ful for  a  special  partner  in  any  limited  partnership  to  lease  to  the  general  partner 
or  partners  any  lands,  tenements  or  other  property  for  the  purposes  of  the  partner- 
ship, at  such  rents  and  upon  such  terms  as  may  be  agreed  upon  between  them. 


[Supplementary  Title.] 

TITLE  1\ 

Partnership  and  other  Business  Names. 

1m  1849,  Chap.  847  —  An  act  in  relation  to  copartnership  styles. 

Aot  of  1833  modified.  Sbction  1.  The  act  entitled  "  An  act  to  prevent  persons 
from  transacting  business  under  fictitious  names,"  passed  April  29,  1833,*  shall 
not  apply  to  commercial  copartnerships  located  and  transacting  business  in  for- 
eign countries,  but  they  may  use  their  styles  or  firms  of  their  houses  in  this  state. 

84  Hun,  192. 


I*  1854,  Chap.  400— An  act  allowing  the  continued  use  of  copartnership 

names  in  certain  cases. 

Name,  when  to  be  oontlnned.    Section  1.  When  any  copartnership  shall  have 
used  or  hereafter  shall  use  any  copartnership  name,  and  the  business  conducted 

•  The  statute  referred  to  was  repealed  by  L.  1886,  ch.  588. 
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by  it  shall  be  continued  by  some  or  any  of  the  copartners,  their  assigns  or  ap- 
pointees, it  shall  be  lawful  to  continue  the  use  of  such  name,  provided  that  on 
every  change  of  the  persons  continuing  such  use  a  certificate  shall  be  filed  and 
notice  published  as  is  hereinafter  expressed. 

16  J.  &  S.,  659 ;  11  Daly,  298 ;  93  N.  T.y  259. 

Certificate  to  be  acknowledged  and  published.  §  2.  On  every  change  of  the  person 
or  persons  continuing  the  use  of  such  name,  he  or  they  shall  sign  and  acknowl- 
edge, before  any  officer  by  law  authorized  to  take  acknowledgment  of  deeds,  a 
certificate  declaring  the  person  or  persons  dealing  under  such  name,  with  their 
place  or  places  of  abode,  and  file  the  same  with  the  clerk  of  the  county  in  which 
shall  be  his  or  their  principal  place  of  business,  and  shall  cause  the  same  to  be 
published  in  a  newspaper  printed  in  the  town  or  city  in  which  shall  be  such  prin- 
cipal place  of  business,  or  if  none  be  printed  in  such  town,  then  in  a  newspaper 
printed  in  the  county  town,  and  in  the  newspaper  printed  by  the  printer  to  this 
state,  for  four  successive  weeks. 

Register  of  firms.  §  3.  The  county  clerk  shall  keep  a  register  of  such  firms  and 
names,  entering  in  alphabetical  order  the  name  of  every  firm  and  of  the  copartner 
or  copartners  thereof,  for  which  registering  and  filing  he  shall  receive  for  each 
firm  a  fee  of  one  dollar,  and  an  additional  fee  of  ten  cents  for  every  name  of  a 
copartner  beyond  two ;  and  the  copies  of  such  certificate  and  registry  certified  by 
him,  and  the  affidavit  of  such  publication,  shall  be  evidence. 

To  what  partnerships  act  applicable.  §  4.  The  provisions  of  this  act  shall  apply  to 
firms  or  copartnerships  having  business  relations  with  foreign  countries,  and  to  all 
copartnerships  in  this  state  who  have  transacted  business  therein  for  a  period  of 
three  years  or  upwards,  and  to  any  limited  partnership  formed  under  the  laws 
thereof  whose  general  partners  or  the  majority  of  them  shall  have  been  members 
of  the  prior  copartnership,  and  who  shall  elect  to  continue  their  business  under 
the  name  of  such  prior  copartnership  and  comply  with  the  requirements  of  this  act. 
[Thus  amended  by  L.  1888,  ch.  142,  superseding  L.  1863,  ch.  144.] 

Repeal  §  5.  All  statutes  to  the  contrary  of  this  act  are  hereby  repealed,  as  to 
persons  within  the  purview  hereof. 


Lu  1868,  Chap.  256— An  act  in  relation  to  partnerships  and  the  use  by 
new  partnerships  of  the  names  of  former  partnerships, 

Limited  partnership  may  use  name  of  former  firm  where  majority  of  old  firm  are  mem- 
bers of  new  one,  Sbction  1.  Any  limited  partnership  which  may  hereafter  be 
formed  under  the  laws  of  this  state  may  use  the  firm  name  of  any  former  general 
or  limited  partnership  formed  under  said  laws,  where  a  majority  of  the  partners, 
general  or  special,  in  either  of  such  last-mentioned  copartnerships,  or  of  the  survi- 
vors thereof,  shall  be  members  of  the  new  limited  copartnership ;  or  where  a 
majority  of  the  members  of  such  former  copartnership,  or  of  the  surviving  members 
thereof,  shall  consent  in  writing  to  the  use  of  such  firm  name  by  such  new  co- 
partnership, upon  complying  with  the  provisions  of  the  act  entitled  "An  act 
allowing  the  continued  use  of  copartnership  names  in  certain  cases,"  passed  April 
seventeenth,  eighteen  hundred  and  fifty-four,  and  the  act  amendatory  thereof,  so 
far  as  the  same  may  be  applicable.    [Thus  amended  by  L,.  1881,  ch.  425.] 


L.  1880,  Chap.  561  —An  act  to  allow  the  continued  use  of  a  business  name 
or  designation  in  certain  cases. 

Right  to  continue  use  of  business  name  in  cases  named  to  be  part  of  personal  estate  of 
Section  1.  In  case  any  resident  of  this  state  shall  die,  who,  at  the  time 
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of  his  death,  and  for  a  period  of  five  years  or  more  immediately  prior  thereto, 
was  conducting  and  carrying  on,  in  his  sole  name,  any  business  in  this  state,  or 
who,  at  the  time  of  his  death,  was  so  conducting  and  carrying  on  any  business 
having  relation  with  other  states  or  foreign  countries,  the  right  to  use  the  name 
of  said  deceased,  for  the  purpose  of  coutinuing  and  carrying  on  such  business,  shall 
survive,  and  in  all  cases  where  the  right  hereby  given  is  exercised,  such  right  to 
the  use  of  such  name  shall  form  a  part  of  the  personal  estate  of  such  deceased, 
and  shall  pass  or  be  disposed  of  and  accounted  for  as  such,  and  the  right  hereby 
given  may  be  exercised  under  the  provisions  of  this  act  in  the  case  of  all  such 
persons  who  have  died  within  five  years  last  past.  [Thus  amended  by  L.  1881, 
eh.  389.] 

79  N.  Y.,  490;  8  Daly,  1;  33  W.  D.,  81$  13  Daly,  864. 

Certificate  to  kbe  executed  by  person  eontimdng  boaineu  and  tiled  and  published.  §  2. 
In  case  any  business  shall  be  continued  in  the  name  of  any  such  deceased  person 
as  in  this  act  provided,  the  person  or  persons  coutinuing  such  business  shall  exe- 
cute and  duly  acknowledge  a  certificate  setting  forth  the  person  or  persons^ deal- 
ing or  intending  to  deal  under  such  name,  with  their  respective  places  of  resi- 
dence, and  file  the  same  in  the  county  where  it  is  intended  the  principal  place  of 
business  shall  be,  and  shall  cause  a  copy  of  such  certificate  to  be  published  in  a 
newspaper  printed  in  the  town  or  city  in  which  shall  be  such  principal  place  of 
business,  or  if  none  be  printed  in  such  town,  then  in  a  newspaper  printed  in  the 
county  town,  and  in  the  newspaper  printed  by  the  printer  to  this  state  for  four 
successive  weeks. 

County  clerk  to  keep  book  in  which  to  reoord  certificates,  g  3.  The  county  clerk 
where  any  such  certificate  is  filed  as  above  provided,  shall  keep  a  book  in  which 
all  such  certificates  shall  be  recorded  at  full  length  with  their  date  of  record,  and 
also  a  register  in  which  shall  be  recorded  in  alphabetical  order  every  name  which 
it  shall  be  certified  is  to  be  used«s  herein  provided,  and  in  which  shall  also  be 
recorded  in  alphabetical  order  the  names  of  all  persons  filing  certificates  as  herein 
provided,  with  the  date  of  such  filing,  and  copies  of  such  certificates  and  an  affi- 
davit of  advertisements,  made  as  hereinbefore  provided,  shall  be  full  evidence  of 
the  same. 

Clerk's  fee.  §  4.  The  clerk  shall  be  entitled  to  a  fee  of  one  dollar  for  recording 
every  such  certificate  and  for  entering  the  name  to  be  used  and  the  name  of  the 
person  filing  such  certificate  as  herein  provided ;  and  to  a  further  fee  of  fifty 
cents  for  making  and  properly  certifying  a  copy  of  such  certificate. 

Service  of  papers,  etc.  §  5.  In  case  any  action  or  proceeding  shall  be  brought, 
founded  in  whole  or  in  part  upon  any  transaction  growing  out  of  a  business  con- 
ducted as  hereby  provided,  and  the  name  of  such  deceased  is  stated  as  a  defend- 
ant, the  process  and  papers  in  such  action  may  be  served  on  any  person  or  per- 
sons using  such  name  with  like  effect  as  though  such  person  or  persons  had  been 
named  as  defendant  by  his  or  their  own  respective  names,  and  with  the  same 
effect  as  though  all  such  persons  were  served  with  process,  and  the  process  and 
all  papers  may  be  amended  by  substituting  the  name  or  names  of  the  person  or 
persons  using  the  name  of  such  deceased,  and  no  action  shall  fail,  abate  or  be  in 
any  manner  hindered  by  the  name  of  such  deceased  being  so  used. 


titlbx  TITLE  II. 

Of  promissory  Notes,  and  Bills  of  Exchange. 

Sue.    1.  Effect  of  promissory  notes  payable  to  order  or  bearer. 

2.  Same  effect  given  to  notes  signed  by  an  agent. 

3.  Word  "  person,"  in  two  Jast  sections,  to  extend  to  corporations. 

4.  When  actions  by  payees,  endorsees  and  holders  to  be  maintained. 

5.  Effect  of  notes  payable  to  order  of  maker  or  of  fictitious  person. 

6.  Acceptances  of  bills  of  exchange  to  be  in  writing  and  signed. 

7.  If  acceptance  on  separate  paper,  when,  etc,  to  bind  acceptor. 
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8bc.  8.  When  unconditional  promise  to  accept,  to  be  deemed  acceptance.  tItUS  2. 

9.  Refusal  to  accept  on  bill  when  required,  deemed  refusal  to  accept.  ': 

10.  Rights  of  cflwej-s  of  bills  on  previous  promise  to  accept,  not  affected. 

11.  When  destrdeBon  of  bill  or  refusal  to  return  it,  deemed  acceptance. 
13.  When  registry  of  inhabitants  of  New  York  to  be  kept  by  clerk. 

13.  Inhabitants  to  register  names  and  places  to  which  notices,  etc.,  to  be  sent: 

14.  Drafts,    etc.,   may    be    presented,  and   notices,    etc.,   served,  at  place 

designated. 

15.  If  registry  not  made,  drafts,  etc.,  may  be  presented  to  clerk. 

16.  And  notices,  etc.,  may  be  served  by  leaving  at  post-office. 

17.  When  preceding  provisions  not  to  operate. 

18.  Rates  of  damages  on  protest  for  non-payment  of  bills  of  exchange. 

19.  Damages  in  lieu  of  interest,  etc.,  to  time  of  notice  of  non-payment. 

90.  If  bill  payable  in  money  of  United  States,  rate  of  exchange  not  to  be 

regarded. 
SI.  If  payable  in  foreign  currency,  amount  due  to  depend  on  rate  of  exchange. 
S3.  Rate  of  damages  on  protest  of  bill  for  non-acceptance.  t™*) 

33.  Purchasers  of  bills  only  to  recover  damages  herein  allowed. 

Section  i.  All  notes  m  writing,  made  and  signed  by  any  person,  Promts 
whereby  he  shall  promise  to  pay  to  any  other  person,  or  his  order,  JS^Ewft© 
or  to  the  order  of  any  other  person,  or  unto  the  bearer,  any  sum  of  geawrTnS 
money  therein  mentioned,  shall  be  due  and  payable,  as  therein  ex-  fgjjjjk 
pressed ;  and  shall  have  the  same  effect,  and  be  negotiable  in  like  effect 
manner,  as  inland  bills  of  exchange,  according  to  the  custom  of  mer-  »;2Hiit/ 
chants.  5S£«; 

57  K.  Y.,  78;  52  N.  T.,  1;  64  N.  T.,  284: 48  How.  Pr.  B.,  411;  44  How.  Pr.  B ,  7;  60  N.  Y.,  266;  61  N. 

tT/tel;  14  Han,  103;  64  N.  Y.,  165;  66  N.  Y.,  14;  22  Han,  864. 
[1  R.  L.,  151.] 

§  2.  Every  such  note,  signed  by  the  agent  of  any  person,  under  a  signature 
general  or  special  authority,  shall  bind  such  person,  and  shall  have    y  **** 
the  same  effect,  and  be  negotiable,  as  above  provided. 

[*R-L,151.]  Corpo* 

§  3.  The  word  "  person,"  in  the  two  last  preceding  sections,  shall  tij^jP- 
be  construed  to  extend  to  every  corporation,  capable  by  law  of  mak-  KBarb.v 
ing  contracts.  Smfo,  667, 

§  4.  The  payees  and  endorsees  of  every  such  note  payable  to  them  ^^  ^ 
or  their  order,  and  the  holders  of  every  such  note  payable  to  bearer,  payee*  en- 
may  maintain  actions  for  the  sums   of  money  therein  mentioned,  and*0" 
against  the  makers  and  endorsers  of  the  same  respectively,  in  like  hold0rs' 
manner  as  in  cases  of  inland  bills  of  exchange,  and  not  otherwise. 

[l  R.  L,  151.] 

§  5.  Such  notes,  made  payable  to  the  order  of  the  maker  thereof,  ShSfpay. 
or  to  the  order  of  a  fictitious   person,  shall,  if  negotiated  by  the  JJgjJ*^, 
maker,  have  the  same  effect,  and  be  of  the  same  validity,  as  against  maker,eto. 
the  maker  and  all  persons  having  knowledge  of  the  facts,  as  if  pay-  ssan&f  s! 
able  to  bearer.  Kiasmiui, 

85;  1  Bosw.,  206;  9  J.  A  S„  215;  7  Daly,  187;  61  N.  Y.,  261;  79  N.  Y.,  636. 

$  6.  No  person  within  this  state  shall  be  charged  as  an  acceptor  AoG^^  be 
on  a  bill  of  exchange,  unless  his  acceptance  shall  be  in  writing,  8?  writing, 
signed  by  himself,  or  his  lawful  agent.  uhu*  406« 

8 J. &S  ,  15;  9  N.  Y.f  584;  8  N.  Y.t  898;  5  Hill,  418;  9  Hill.  688;  1  Hill,  84, 684:  5  Dner,  377;  10* 
Abb.,  09;  46  N.  Y.,  88;  3  Boaw.,  512;  5  id.,  291;  2  Duer,  121;  64  X.  Y.,  234;  82  Hun,  898;  101  N.  Y., 

447;  8$  N.  Y.,  318. 

§  7.  Jf  such  acceptance  be  written. on  a  paper,  other  than  the  bill,  ™|^Jf 
it  shall  not  bind  the  acceptor,  except  in  favor  of  a  person  to  whom  ance  <m 
such  acceptance  shall  have  been  shown,  and  who,  on  the  faith  thereof,  paper, 
shall  have  received  the  bill  for  a  valuable  consideration.  435,' 44V;  8 

Bosw.,  512;  5  id., 291. 
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TITLE  *       §  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  before 

^romSes  **  *s  drawn,  s^a^  be  deemed  an  actual  acceptance^  favor  of  every 

ioMMpt  person  who,  upon  the  faith  thereof,  shall  have  received  the  bill  for  a 

469^5 Y'*  valuable  consideration. 

Bosw.,  290;  9  N.  Y..  Ml;  5  Hill,  432;  5  Duer,  688;  17  Wend.,  608:  46  N.  Y,  88:  8  Bosw.,  612:  8  J.  4 
8,162;  15    Huq,  406;  8  J.  &S.,lfi;17W.D.,  638;  10  Daly,  867;  82 kun,  898;  88lf.Y.,818;  101N.Y..442 

S? fa8ton  ^  9'  Every  holder  of  a  bill,  presenting  the  same  for  acceptance, 
wu.  may  require  that  the  acceptance  be  written  on  the  bill.     A  refusal  to 

comply  with  such  request,  shall  be  deemed  a  refusal  to  accept,  and 
Rights  of  the  bill  may  be  protested  for  non-acceptance. 
certofn8111  k  io.  The  four  last  sections  shall  not  be  construed  to  impair  the 
caws,  not  right  of  any  person,  to  whom  a  promise  to  accept  a  bill  may  have 
affe[769j  keen  made,  and  who,  on  the  faith  of  such  promise,  shall  have  drawn 
ft  Duer,  or  negotiated  the  bill,  to  recover  damages  .of  the  party  making  such 
n.  V.,  lie.    promise,  on  his  refusal  to  accept  such  bill. 

bilforro?*  k  ll-  Every  person,  upon  whom  a  bill  of  exchange  is  drawn,  and 
feturn°it,  to  w^om  ^e  same  is  delivered  for  acceptance,  who  shall  destroy 
when  ao-  such  bill,  or  refuse,  within  twenty-four  hours  after  such  delivery,  or 
nfeun!*'  within  such  other  period  as  the  holder  may  allow,  to  return  the  bill, 
i«b^4  Hon,  accepte(j  or  non-accepted,  to  the  holder,  shall  be  deemed  to  have 

accepted  the  same. 

MBUience        $  l2m  Whenever  the  board  of  health  of  the  city  of  New  York,  or 

in  New    '  any  other  competent  authority,  shall,  by  public  notice,  designate  any 

registry  or  portion  or  district  of  the  said  city  as  being  the  seat  of  any  infectious 

to  bfkept8  or  contagious  disease,  and  declare  communication  with  such  portion 

byoierk.     or  district  dangerous,  or  shall  prohibit  such  communication,  it  shall 

be  the  duty  of  the  clerk  of  the  said  city  and  county,  during  the 

continuance  of  such  disease  in  such  district,  to  provide  and  keep  in 

his  office  a  book,  for  the  purpose    of  registering  in  alphabetical 

order,  the  names,  firms,  and  places  of  business  of  any  inhabitant  of 

the  city,  who  shall  desire  such  registry  to  be  made. 

[L.  1826, 12,  §}  1  and  2.] 

tontato  4  13-  It  shall  be  the  duty  of  all  persons  and  firms  usually  resident, 

register      or  doing  business,  within  such  infected   district,  to  register  hi  the 

names,  and  book  so  provided  by  the  said  clerk,  their  names  or  firms,  with  the 

Dosines*     place  or  places  out  of  such  infected  district,  but  within  the  county  of 

*°-  New  York,  to  which  they  may  have  removed  the  transaction  of  their 

business,  or  to  which  they  may  desire   any  notices  to  be  sent  or 

served,  or  any  notes,  drafts  or  bills,  to  be  presented  for  acceptance 

5erkf        or  for  payment     The  sum  of  twenty-five  cents  may  be  claimed  and 

Jjgf bJPex-  received  by  the  said  clerk  for  every  such  registry;  but  the  book  in 

2»J™d       which  the  same  shall  be  entered  shall  be,  at  all  times  during  office 

hours,  open  to  public  examination,  free  of  all  charges. 
__  [L.  1826, 12,  §§  1  and  2.] 

maeiJe^?e-      §  x4*  During  the  continuance  of  any  such  disease  jn  such  infected 

manded.  "  district,  all  drafts,  notes  and  bills  which  by  law  are  required  to  be 

presented  for  acceptance  or  for  payment,  may  be  presented  for  such 

Ao.^maV     purpose  at  the  place  so  designated  in  such  registry ;  and  all  notices  of 

at  desllna-  non~acceptance  and  of  non-payment,  of  any  note,  draft,  or  bill,  or  of 

ted  place,    protest,  for  such  non-acceptance  or  non-payment,  may  be  served  by 

leaving  the  same,  at  the  place  so  designated. 

[The  same.] 


gratis. 
Accept- 
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§  i  $.  In  case  any  person  or  firm,  usually  resident  or  doing  business 
within  such  infected  district,  shall   neglect  to  make  and  cause  to  be  ' 

entered  in  the  book  so  provided,    the   registry  herein  required,  all  J^tem»5? 
notes,  drafts  or  bills,  which  by  law  are  required  to  be  presented  to  {JU^*0'-' 
such  person  or  firm  for  acceptance  or  payment,  may  be  presented  to  presented 
the  said  clerk  of  the  city  and  county  of  New  York,  during  the  con- 
tinuance of  such  disease,  at  any  time  during  office  hours,  and  demand 
of  acceptance  or  payment  thereof,  may  be  made  of  the  said  clerk,  to 
the  same  purpose  and  with  the  same  effect,  as  if  the  same  had  been      fTTOI 
presented,  and  acceptance  or  payment  demanded,  of  such  person  or 
firm,  at  their  usual  place  of  doing  business. 
[The  same.] 

§  1 6.  In  case  of  the  omission  to  make  the  registry  herein  re-A,|dlI0. 
quired,  all  notices  of  the  non-acceptance  or  non-payment  of  any  note,  ^Sy  bKift 
draft  or  bill,  or  of  protest  for  such  non-acceptance  or  non-payment,  atpo»t. 
may  be  served  on  any  person  or  firm,  usually  resident  or  doing  busi-     °"" 
ness  within  such  infected  district,  by  leaving  the  same  at  the  post- 
office  for  the  said  city  of  New  York ;  which  service  shall  be  as  valid 
and  effectual  as  if  the  notices  had  been  served  personally,  on  such 
person,  or  one  of  such  firm,  at  his  or  their  usual  place  of  doing  busi- 
ness. 
[L.  1823,  268.] 

§  17.  Whenever  proclamation  shall  be  made  by  the  board  of  JJ^*68 
health,  or  other  proper  authority  of  the  city  of  New  York,  that  an  deemed  to 
infectious   or  contagious  disease  in  any  such  infected  district  has  sided, 
subsided,  it  shall  be  deemed  to  have  subsided,  for  all  the  purposes 
contemplated  in  this  title. 
[L.  1826,  12,  ft  1  and  2.] 

§18.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  usual  JJJJJJP8 
protest  for  non-payment  of  bills  of  exchange,  drawn  or  negotiated  WJP611* 
within  this  state,  shall,  in  the  following  cases,  be  as  follows :  3  How8.'  Pr. 

1.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  Sobtf/ifj; 
at  any  place  in  either  of  the  states  of  Maine,  New  Hampshire,  Ver-  f!^0*1"* 
mont,  Massachusetts,  Rhode  fsland,  Connecticut,  New  Jersey,  Penn-  bhuoh 
sylvania,  Ohio,  Delaware,  Maryland   or  Virginia,  or  in  the  District  Sonera 
of  Columbia,  three  dollars  upon  the   hundred,  upon  the  principal  SJjJJEJJJ^ 
sum  specified  in  such  bill : 

2.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  on  certain 
at  any  place  in  either  of  the  states  of  North  Carolina,  South  Caro-  fSdwest- 
lina,  Georgia,  Kentucky  or  Tennessee,  five  dollars  upon  the  hundred,  ern  8tates- 
upon  the  principal  sum  specified  in  such  bill : 

3.  If  such  bill  be  drawn  upon  any  person  or  persons  at  any  place,  on  other 
in  any  other  state  or  territory  of  the  United  States,  or  at  any  other  JSX^E1 
place  on,  or  adjacent  to,  this  continent  and  north  of  the  equator,  or  J^conti- 
in  any  British  or  other  foreign  possessions  in  the  West  Indies,  or 
elsewhere  in  the  western  Atlantic  ocean,  ten  dollars  upon  the  hun- 
dred, upon  the  principal  sum  specified  in  such  bill : 

[L.  1819,  34.] 

4.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  Bnison 
at  any  port  or  place  in  Europe,  ten  dollars  upon  the  hundred,  upon  Europe. 
the  principal  sum  specified  in  such  bill. 
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[part  II. 


TITLE  8. 

Damages 
to  be  in 
lien  of  cer- 
tain inter- 
est, 

charges, 
etc. 
[771] 


No  refer- 
ence to 
rate  of  ex- 
change 
when  pay- 
able In 
money  of 

v.r 


§  19.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest, 
and  all  other  charges  incurred  previous  to  and  at  the  time  of  giving 
notice  of  non-payment ;  but  the  holder  of  such  bill  shall  be  entitled 
to  demand  and  recover  lawful  interest  upon  the  aggregate  amount 
of  the  principal  sum  specified  in  such  bill,  and  of  the  damages 
thereon,  from  the  time  at  which  notiqe  of  protest  for  non-payment 
shall  have  been  given,  and  payment  of  such  principal  sum  shall  have 
been  demanded. 

[L.  1819,  84.] 

§  20.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  ac- 
count of  the  United  States,  the  amount  due  thereon,  and  of  the  dam- 
ages herein  allowed  for  the  non-payment  thereof,  shall  be  ascertained 
and  determined,  without  any  reference  to  the  rate  of  exchange,  exist- 
ing between  this  state  and  the  place  on  which  such  bill  shall  have 
been  drawn,  at  the  time  of  the  demand  of  payment,  or  of  notice  of 
non-payment. 

[L.  1819,  34.] 

§  21.  If  the  contents  of  such  bill  be  expressed  m  the  money  of 
account  or  currency  of  any  foreign  country,  then  the  amount  due, 
exclusive  of  the  damages  payable  thereon,  shall  be  ascertained  and 
determined  by  the  rate  of  exchange,  or  the  value  of  such  foreign 
currency,  at  the  time  of  the  demand  of  payment. 

[L.  1819,  34.] 

§  22.  Where  a  bill  of  exchange  shall  be  protested  for  non- 
ceptance  acceptance,  the  same  rate  of  damages  shall  be  allowed  on  the  protest 
is Abb'pr.,  for  non -acceptance,  as  provided  in  the  four  last  sections ;  and  shall 
45'  be   in  lieu  of  interest,  charges  of  protest,  and  all  other  charges  in- 

curred previous  to,  and  at  the  time  of  giving  notice  of  non-accept- 
ance ;  but  the  holder  shall  be  entitled  to  recover  interest  upon  the 
aggregate  amount  of  the  principal  sum  specified  in  the  bill  and  of 
the  damages  thereon,  from  the  time  at  which  notice  of  protest  for  non- 
acceptance  shall  have  been  given. 
[Act  concerning  the  Revised  Statutes,  passed  December  10, 1828,  $  15,  subd.  90.] 

ooTer«ioh      §  23*  ^e  damages  allowed  by  this  title,  shall  be  recovered  only 
by  the  holder  of  a  bill  who  shall  have  purchased  the  same,  or  some 
interest  therein,  for  a  valuable  consideration. 
[The  same.] 


Otherwise 
when  pay- 
able In  for- 
eign cur- 
rency. 
*  Hilt.,  83; 
18  Abb.Pr., 
46. 
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[Supplementary  Title*] 

TITLE  2\ 

Of  miscellaneous  Instruments  for  the  Payment  of  Money. 

1m  1835.  Chap.  141  —An  act  in  relation  to  bills  of  exchange  and  promis- 
sory notes. 

Notioe  of  protest,  how  to  be  given.  Sbction  1.  In  all  cases  where  a  notice  of  non- 
acceptance  of  a  bill  of  exchange,  or  non-payment  of  a  bill  of  exchange,  promis- 
sory note,  or  other  negotiable  instrument  may  be  given  by  sending  the  same  by 
mail,. it  shall  be  sufficient  if  such  notice  be  directed  to  the  city  or  town  where  the 
person  sought  to  be  charged  by  such  notice  resided  at  the  time  of  drawing,  mak- 
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ing  or  endorsing  such  bill  of  exchange,  promissory  note  or  other  negotiable  in- 
strument, unless  such  person  at  the  time  of  affixing  his  signature  to  such  bill, 
note  or  Other  negotiable  instrument,  shall  in  addition  thereto  specify  thereon  the 
post-office  to  which  he  may  require  the  notice  to  be  addressed. 

Saving  clause.    §  2.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  prom- 
issory notes,  or  other,  negotiable  instruments  made  or  drawn  before  this  act  takes 

3  N.'  Y.,  444 ;  25  Barb.,  140 ;  7  Hill,  444  ;  24  Wend.,  234  •  23  Wend.,  620 ;   21  Wend.,  12 ;  19 
Wend.,  384  $  45  Barb.,  666 ;  9  Bosw.,  308. 


L,  1857,  Chap.  416—  An  act  in  relation  to  commercial  paper. 

Sight  dnfts.  Section  1.  All  bills  of  exchange  or  drafts,  drawn  payable  at  sijght 
at  any  place  within  this  state,  shall  be  deemed  due  and  payable  on  presentation, 
without  any  days  of  grace  being  allowed  thereon. 

49  N.  Y.,  269. 

Checks,  bills  of  exchange,  etc.  §  2.  All  checks,  bills  of  exchange  or  drafts,  ap- 
pearing on  their  face  to  have  been  drawn  upon  any  bank  or  upon  any  banking 
association  or  individual  banker,  carrying  on  banking  business  under  the  act  to 
authorise  the  business  of  banking,  which  are  on  their  face  payable  on  any  speci- 
fied day  or  in  any  number  of  days  after  the  date  or  sight  thereof,  shall  be  deemed 
due  and  payable  on  the  day  mentioned  for  the  payment  of  the  same,  without  any 
days  of  grace  being  allowed,  and  it  shall  not  be  necessary  to  protest  the  same  for 
non-acceptance. 

49  N.  Y„  269. 

Manner  of  protesting.  §  3.  Whenever  the  residence  or  place  of  business  of  the 
endorser  of  a  promissory  note,  or  of  the  drawer  or  endorser  of  a  check,  draft  or 
hul  of  exchange,  shall  be  in  the  city  or  town,  or  whenever  the  city  or  town  indi- 
cated under  the  endorsement  or  signature  of  such  endorser  or  drawer,  as  his 
or  her  place  of  residence,  or  whenever  in  the  absence  of  such  indication,  the  city 
or  town  where  such  e  idorser  or  drawer,  from  the  best  information  obtained  by 
diligent  inquiry,  is 'reputed  to  reside  or  have  a  place  of  business,  shall  be  the 
same  city  or  town  where  such  promissory  note,  check,  draft  or  bill  of  exchange  is 
payable  or  legally  presented  for  payment,  or  acceptance,  all  notices  of  non-pay- 
ment and  of  non-acceptance  of  such  promissory  note,  check,  draft  or  bill  of  ex- 
change may  be  served  by  depositing  them,  with  the  postage  thereon  prepaid,  in 
the  post-office  of  the  city  or  town  where  such  promissory  note,  check,  draft,  or  bill 
of  exchange  was  payable  or  legally  presented  for  payment  or  acceptance,  directed 
to  the  endorser  or  drawer,  at  such  city  or  town. 

51  N.  Y.,  144 ;  9  Bosw.,  308. 

Restriction.  §  4.  This  act  shall  take  effect  on  the  first  day  of  July  next,  but 
ahall  not  apply  to  any  bills  of  exchange,  checks,  drafts  or  promissory  notes 
bearing  date  prior  to  that  time. 

L.  1865,  Chap.  309—  An  act  in  relation  to  evidence  in  actions  on  bills 
or  exchange  or  promissory  notes  or  bank  checks. 

Protest  of  foreign  bills.  Section  1.  Any  bill  of  exchange,  promissory  note  or 
bank  check  which  by  its  terms  is  payable  in  any  of  the  states  or  territories  of 
the  United  States  other  than  this  state,  or  in  any  foreign  country,  may  be  pre- 
sented for  acceptance  or  payment,  and  demand  of  such  acceptance  or  payment, 
and  protest  for  refusal  to  accept  or  to  pay  the  same,  and  notice  of  such  present- 
ment, demand,  refusal  and  protest  may  be  made,  according  to  the  laws  of  such 
other  state,  territory  or  foreign  country.  [The  remainder  of  this  section  repealed  by 
L.  1877,  ch.  417.] 
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L.  1870,  Chap.  438  —  An  act  to  authorize  the  owners  and  holders  ot 
certain  bonds  payable  to  bearer  to  render  the  same  payable  only  to 
order. 

Negotiability,  how  limited.  Section  1.  It  shall  be  lawful  for  the  owners  or 
holders  of  any  bond  issued  by  any  village,  town,  city  or  county  in  this  state, 
pursuant  to  law,  and  made  payable  to  the  bearer  thereof,  to  render  such  bonds 
non-negotiable,  except  by  the  owner's  indorsement,  by  indorsing  upon  the  same, 
and  subscribing  a  statement,  that  said  bond  is  the  property  of  such  owner,  and 
thereupon  the  principal  sum  of  money  mentioned  in  said  bond  shall  only  be 
payable  to  said  owner,  or  his  legal  representatives  or  assigns. 

[See  L.  1873,  ch.  595,  post.] 


I*  1871,  Chap.  84— An  act  to  authorize  the  owners  and  holders  of  certain 
railroad  mortgage  bonds  made  payable  to  bearer,  to  render  the  same 
payable  to  order  only. 

Railroad  and  other  oorporate  bonds,  how  made  non-negotiable.  SECTION  1.  It  shall  be 
lawful  for  any  person  or  persons  owning  and  holding  any  railroad  mortgage  bonds, 
or  other  corporate  bonds  (for  which  a  registry  is  not  by  law  provideo)  heretofore 
issued  or  which  may  be  hereafter  issued  and  made  payable  in  this  state,  and 
which  are  made  payable  to  bearer,  to  render  the  same  non-negotiable  by  the 
owner  and  holder  indorsing  upon  the  same  and  subscribing  a  statement  that  said 
bond  is  the  property  of  such  owner.  And  thereupon  the  principal  sum  of  money 
mentioned  in  said  bond  shall  only  be  payable  to  such  owner  or  his  legal  repre- 
sentatives or  assigns. 

Transfers,  how  made.  §  2.  The  bonds  described  and  referred  to  in  the  first  sec- 
tion of  this  act  may  be  transferred  by  an  indorsement  in  blank,  giving  name  and 
residence  of  assignor,  or  they  may  be  transferred  bv  an  indorsement  payable  to 
bearer  or  to  the  order  of  the  purchaser  (naming  him),  subscribed  by  the  assignor, 
giving  name  and  place  of  residence. 


L.  1873,  Chap.  595  — An  act  relative  to  certain  negotiable  corporate 

bonds  and  obligations. 

How  owner  may  make  bonds  non-negotiable.  SECTION  1.  The  owner  or  holder  of 
any  corporate  or  municipal  bond  or  obligation  (except  such  as  are  designed  to 
circulate  as  currency),  payable  to  bearer,  heretofore  issued,  or  which  may  here- 
after be  issued,  and  payable  in  this  state,  but  not  registered  in  pursuance  of  any 
law  thereof,  may  make  the  same  non-negotiable  (except  as  provided  in  the  second 
section  of  this  act,)  by  subscribing  his  name  to  a  statement  indorsed  thereon  that 
such  bond  or  obligation  is  his  property ;  and  thereupon  the  principal  sum  therein 
mentioned  shall  be  payable  only  to  such  owner  or  holder,  or  his  legal  representa- 
tives or  assigns. 

How  transferred  after  such  indorsement  §  2.  The  bonds  and  obligations  mentioned 
in  the  last  section,  after  having  been  indorsed  as  therein  provided,  may  be  trans- 
ferred by  an  indorsement,  in  blank,  or  payable  to  bearer,  or-  to  order,  with  the 
addition  of  the  assignor's  place  of  residence. 

To  apply  to  Interest  oonpons.  §  3.  The  provisions  of  this  act  shall  apply  to  all 
interest  coupons  accompanying  any  corporate  or  municipal  bond  or  obligation 
payable  in  this  state. 
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Repeal.  §  4.  So  much  of  chapter  eighty-four  of  the  laws  of  one  thousand  eight 
hundred  and  seventy-one,  entitled  "An  .act  to  authorize  the  owners  and  holders 
of  certain  railroad  mortgage  bonds,  made  payable  to  bearer,  to  render  the  same 
payable  to  order  only,"  as  is  inconsistent  with  this  act,  is  hereby  repealed. 


Li.  1885,  Chap.  426— An  act  to  enable  owners  of  conpon  bonds  to  con- 
vert them  into  registered  bonds. 

Coupon  bondi  to  be  converted  into  registered  bonds.  Section  1.  Whenever  any  owner 
of  conpon  bonds  issued  by  any  county,  city,  town  or  village  of  this  state,  shall 
present  any  of  such  bonds  to  the  officers  who  issued  the  same,  or  to  their  succes- 
sors in  office,  with  a  request  in  writing  specifying  said  bonds,  and  asking  for  the 
conversion  of  the  same  into  registered  bonds,  such  officers  shall  cut  off  the  coupons 
attached  to  said  bonds,  and  shall  stamp,  print  or  write,  upon  each  bond,  a  state- 
ment, properly  dated,  of  the  number  and  value  of  the  coupons  so  cut  off,  and 
also  a  statement  that  it  is  the  property  of  the  said  owner,  and  that  the  interest  at 
the  rate,  and  on  the  date,  as  was  provided  by  the  coupons,  as  well  as  the  principal 
of  the  said  bond  at  maturity,  is  to  be  paid  to  said  owner  or  to  his,  her,  its  or  their 
attorney,  assigns,  successors  or  legal  representatives,  at  a  place  of  payment  to  be 
specified  in  said  statement,  which  place  is  not  to  be  changed  from  that  named  in 
the  said  coupons  without  consent  in  writing  by  said  owner. 

Books  to  be  provided  at  expense  of  owners  of  bonds.  §  2.  At  the  expense  of  the 
owner  or  owners  of  such  bonds,  the  said  county,  city,  town  or  village  shall  pro- 
vide a  suitable  and  sufficient  book  or  books  in  which  shall  be  entered  a  full 
description  of  the  amount,  class,  number,  date  of  issue,  and  date  of  maturity  of 
each  bond  so  presented,  and  thereafter  interest  thereupon,  as  provided  by  said 
coupons,  shall  be  paid  only  to  such  registered  owner  or  on  his  order,  and  the  said 
bond  shall  be  transferred  only  on  its  presentation  with  an  assignment  in  writing, 
to  be  duly  acknowledged  and  proved,  as  deeds  are  by  law  required  to  be  acknowl- 
edged and  proved  in  order  to  entitle  them  to  be  recorded,  the  name  of  the  assignee 
to  be  by  the  aforesaid  officers  entered  upon  the  bond  so  transferred  and  in  the 
book  above  ordered  to  be  provided. 

Destruction  of  coupon  bonds.  §  3.  The  board  of  supervisors  of  each  county,  the 
common  council  of  each  city,  th"e  board  of  trustees  of  each  village,  and  the  town 
board  of  each  town,  which  has  issued  coupon  bonds,  is  hereby  directed,  at  their 
next  regular  meeting,  to  provide  formally  for  the  destruction  of  all  the  said 
coupons  and  for  the  due  authentication  of  such  destruction. 

Application  of  act  limited.  §  4.  This  act  shall  not  apply  where  provision  by  law 
or  local  ordinance  has  already  been  made  for  the  exchange  or  conversion  of 
coupon  bonds  to  registered  bonds. 


Lu  1875,  Chap.  27  —An  act  to  designate  the  holidays  to  he  observed  in  the 
acceptance  and  payment  of  bills  of  exchange,  bank  checks  and  promis- 
sory notea.  and  relating  to  the  closing  of  public  offices.    [Title  thus  amended 

Days  to  be  considered  asjpublic  holidays ;  no  business  to  be  transacted  in  public  offices 
on  holidays.  Section  1.  The  following  days  and  half-days,  namely :  The  first  day 
of  January,  commonly  called  New  Year's  day ;  the  twenty-second  day  of  Feb- 
ruary, known  as  Washington's  birthday;  the  thirtieth  day  of  May,  known  as 
Decoration  day;  the  fourth  day  of  July,  called  Independence  day;  the  first 
Monday  of  September,  to  be  known  hereafter  as  Labor  day ;  the  twenty-fifth 
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day  of  December,  known  as  Christmas  day ;  any  general  election  day.  in  this 
state ;  every  Saturday  from  twelve  o'clock  at  noon  until  twelve  o'clock  at  mid- 
night, which  is  hereby  designated  a  half-holiday ;  and  any  day  appointed  or 
recommended  by  the  governor  of  this  state,  or  the  president  of  the  United  States, 
as  a  day  of  thanksgiving,  or  fasting  and  prayer,  or  other  religious  observance, 
shall,  for  all  purposes  whatever  as  regards  the  presenting  for  payment  or  accept- 
ance, and  of  the  protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange, 
bank  checks  and  promissory  notes,  made  after  the  passage  of  this  act,  be  treated 
and  considered  as  the  first  day  of  the  week  commonly  called  Sunday,  and  as 
public  holidays  or  half-holidays ;  and  all  such  bills,  checks  and  notes  otherwise 
presentable  for  acceptance  or  payment  on  any  of  the  said  days  shall  be  deemed 
to  be  payable  and  be  presentable  for  acceptance  or  payment  on  the  secular  or 
business  day  next  succeeding  such  holiday ;  but  in  the  case  of  a  half-holiday 
shall  be  presentable  for  acceptance  or  payment  at  or  before  twelve  o'clock  noon 
of  that  day.  Provided,  however,  that  for  the  purpose  of  protesting  or  otherwise 
holding  liable  any  party  to  any  bill  of  exchange,  check  or  promissory  note,  and 
which  shall  not  have  been  paid  before  twelve  o'clock  at  noon  on  any  Saturday,  a  de- 
mand of  acceptance  or  payment  thereof  may  be  made  and  notice  of  protest  or 
dishonor  thereof  may  be  given  on  the  next  succeeding  secular  or  business  day. 
And  provided,  further,  that  when  any  person  shall  receive  for  collection  any 
check,  bill  of  exchange  or  promissory  note,  due  and  presentable  for  acceptance  or 
payment  on  any  Saturday,  such  person  shall  not  be  deemed  guilty  of  any  neglect 
or  omission  of  duty,  nor  incur  any  liability  in  not  presenting  for  payment  or  ac- 
ceptance, or  collecting  such  check,  bill  of  exchange  or  promissory  note  on  that 
day.  And  provided,  further,  that  in  construing  this  section  every  Saturday, 
unless  a  wl.  "le  holiday  as  aforesaid,  shall  until  twelve  o'clock  noon  be  deemed  a 
secular  or  business  day.  And  the  days  and  half  days  aforesaid  shall  be  con- 
sidered as  the  first  day  of  the  week,  commonly  called  Sunday,  and  as  public 
holidays  or  half-holidays,  for  all  purposes  whatsoever  as  regards  the  transaction 
of  business  in  the  public  offices  of  this  state,  or  counties  of  this  state.  On  all 
other  days,  or  half-days,  excepting  Sundays,  such  offices  shall  be  kept  open  for 
the  transaction  of  business.  [Thus  amended  by  L.  1887,  ch.  289,  superseding  L. 
1881,  ch.  30.] 

Where  holiday*  fidl  on  Sunday.  §2.  Whenever  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of 
July,  or  the  twenty-fifth  day  of  December  shall  fall  upon  Sunday,  the  Monday 
next  following  shall  be  deemed  a  public  holiday  for  all  or  any  of  the  purposes 
aforesaid ;  provided,  however,  that  in  such  case  all  bills  of  exchange,  checks  and 
promissory  notes,  made  after  the  passage  of  this  act,  which  would  otherwise  be 
presentable  for  acceptance  or  payment  on  the  said  Monday,  shall  be  deemed  to 
be  presentable  for  acceptance  or  payment  on  the  secular  or  business  day  next 
succeeding  such  holiday.     [Thus  amended  by  L.  1887,  ch.  289. J 

60  How.  Pr.  R.,  313. 

[The  foregoing  act,  L.  1875,  ch.  27,  appears  to  supersede  the  following  prior  statutes  upon  the 
same  subject :  L.  1849,  ch,  261 ;  L.  1865,  ch.  146 ;  L.  1870,  ch.  870 ;  L.  1872,  ch.  544 ;  L.  1878, 
ch.  577,  and  ch,  639.] 


Ii.  1887,  Chap.  461—  An  act  to  fix  the  time  of  payment  of  certain  com- 
mercial paper. 

When  bills,  etc.,  payable,  which  mature  upon  a  half-holiday.  SECTION  1.  All  bills  of 
exchange  and  promissory  notes  made  after  the  passage  of  this  act,  except  those 
payable  at  sight,  or  on  demand,  which  shall  be  otherwise  payable  on  any  half- 
holiday  Saturday,  shall  be  deemed  to  be  and  shall  be  payable  on  the  next  suc- 
ceeding secnlar  or  business  day. 
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Id.,  aa  to  those  maturing  on  Sunday.  §  2.  All  bills  of  exchange,  checks  and  prom- 
issory notes  made  after  the  passage  of  this  act,  which  by  the  terms  thereof  shall 
be  payable  on  the  first  day  of  the  week  commonly  called  Sunday,  shall  be  deemed 
to  be  and  shall  be  payable  on  the  next  succeeding  secular  or  business  day. 


L.  1888,  Chap.  229— An  act  to  designate  April  thirtieth,  eighteen  hundred 
and  eighty-nine,  the  one  hundredth  anniversary  of  the  inauguration  of 
George  Washington  as  first  President  of  th£  United  States,  a  holidayto 
he  observed  in  the  acceptance  and  payment  of  bills  of  exchange,  hank 
cheques  and  promissory  notes,  and  in  the  closing  of  public  offices. 

Holiday  established;  effect  upon  notes,  etc.,  and  publio  business.  SECTION  1.  The  thir- 
tieth day  of  April,  eighteen  hundred  and  eighty-nine,  being  the  one  hundredth 
anniversary  of  the  inauguration  of  George  Washington  as  first  President  of  the 
United  States,  in  the  city  of  New  York,  shall  for  all  purposes  whatsoever  in 
respect  to  the  presenting  for  payment  or  acceptance,  and  of  the  protesting  and 
giving  notice  of  the  dishonor,  of  bills  of  exchange,  bank  cheques  and  promissory 
notes,  be  treated  and  considered  as  the  first  day  of  the  week  commonly  called 
Sunday  and  a  public  holiday.  And  all  such  bills,  cheques  and  notes  otherwise 
presentable  for  acceptance  or  payment  on  said  day,  shall  be  deemed  to  be  pre- 
sentable for  acceptance  or  payment  on  the  twenty-ninth  day  of  April,  eighteen 
hundred  and  eighty-nine.  And  the  said  thirtieth  day  of  April,  eighteen  hundred 
and  eighty-nine,  shall  be  considered  as  the  first  day  of  the  week  commonly 
called  Sunday,  and  as  a  public  holiday,  for  all  purposes  whatsoever  in  respect  to 
the  transaction  of  business  in  the  public  offices  of  this  state  or  the  counties  of  this 
state. 


I*  1877,  Chap.  65  — An  act  to  regulate  the  execution  and  transfer  of 
negotiable  instruments  given  for  patent  rights. 

Negotiable  instruments  given  for  patent  right  Section  1.  Whenever  any  promissory 
note  or  other  negotiable  instrument  shall  be  given,  the  consideration  of  which 
shall  consist  in  whole  or  in  part  of  the  right  to  make,  use  or  vend  any  patent 
invention  or  inventions,  claimed  or  represented  by  the  vendor  at  the  time  of  sale 
to  be  patented,  the  words  "  given  for  a  patent  right,"  shall  be  prominently  and 
legibly  written  or  printed  on  tne  face  of  such  note  or  instrument  above  the  signa- 
ture thereto ;  and  such  note  or  instrument  in  the  hands  of  any  purchaser  or  holder 
shall  be  subject  to  the  same  defences  as  in  the  hands  of  the  original  owner  or 
holder. 

3  How.  Pr.,  N.  8.,  65 ;  39  Hun,  198. 

Punishment  for  disobeying,  §  2.  If  any  person  shall  take,  sell  or  transfer  any 
promissory  note  or  other  negotiable  instrument  not  having  the  words  "given  for  a 
patent  right "  written  or  printed  legibly  and  prominently  on  the  face  of  such  note 
or  instrument,  above  the  signature  thereto,  knowing  the  consideration  of  such  note 
or  instrument  to  consist  in  whole  or  in  part  of  the  right  to  make,  use  or  vend  any 
patent  invention  or  inventions,  claimed  as  aforesaid  to  be  patented,  every  such 
person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor. 

limitation.  §  3.  This  act  shall  not  apply  to  a  promissory  note  given  solely  for 
the  purchase  price  or  the  use  of  a  patented  article. 
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[Supplementary  Title.] 

TITLE  2B. 
Of  Chattel  Mortgage*,  including  Liens  an  Carnal  Boats. 

L.  1833,  Chap.  279  —  An  act  requiring  mortgages  of  personal  property  to 
be  filed  in  the  town  clerk's  and  other  offices. 

Chattel  mortgages  void  unless  filed.    Section  1.  Every  mortgage,  or  conveyance 
intended  to  operate  as  a  mortgage,  of  goods  and  chattels  hereafter  made,  which 
shall  not  be  accompanied  by  an  immediate  delivery,  and  be  followed  by  an  actual 
and  continued  change  of  possession  of  the  things  mortgaged,  shall  be  absolutely 
void  as  against  the  creditors  of  the  mortgagor,  and  as  against  subsequent  pur- 
chasers and  mortgagees  in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof, 
shall  be  filed  as  directed  in  the  succeeding  section  of  this  act. 
45  N.  Y.,  621 ;  44  N.  Y.,  347 ;  35  N.  Y.,  274,  279 ;  28  N.  Y.f  256;  27  N.  Y.,  568 ;  44  Barb., 
266 ;  47  Barb.,  104  ;  17  N.  Y.,  582  ;  4  N.  Y.,  598;  3  N.  Y.,  311 ;  31  Barb.,  596 ;  17  Wend., 
495 ;  2  Sweeny,  226 ;  19  Abb.  Pr.  R.,  354  ;  2  Lane..  131 ;  52  N.  Y.,  185 ;  54  N.  Y.,  675 ; 
71  N.  Y.,  341 ;  17  Hun,  120 ;  69  N.  Y.,  69;  66  Barb.,  43 ;  11  Hun,  634;  15  Hun,  81 ;  7 
Daly,  675 ;  16  Hun,  458 ;  62  N.  Y.,  216 ;  7  Hun,  238;  71  N.  Y.,  341 ;  68  N.  Y.,  629 ;  73 
N.  Y.,  609;  77  N.  Y.,  628;  18  Hun,  467;  23  Hun,  494;  25  Hun,  640;  83  Hun,  557;  19 
W.  D.,  476 ;  66  How.  Pr.,  49 ;  21  J.  &  S.,  480 ;  84  N.  Y.f  634  j  94  N.  Y.,  160  j  43  Hun, 
147;  42  Hun,  291. 
[See  L.  1868,  ch.  779,  ante,  p.  1783.] 

How  and  where  to  be  filed.  §  2.  The  instruments  mentioned  in  the  preceding 
section  shall  be  filed  in  the  several  towns  and  cities  of  this  state  where  the  mort- 
gagor therein,  if  a  resident  of  this  state,  shall  reside  at  the  time  of  the  execution 
thereof;  and  if  not  a  resident,  then  in  the  city  or  town  where  the  property  so 
mortgaged  shall  be  at  the  time  of  the  execution  of  such  instrument.  In  the  city 
of  New  York,  such  instrument  shall  be  filed  in  the  office  of  the  register  of  said 
city.  In  the  several  cities  of  this  state,  other  than  the  city  of  New  York,  and  in 
the  several  towns  of  this  state  in  which  a  county  clerk  s  office' is  kept,  in  such 
office ;  and  in  each  of  the  other  towns  in  this  state,  in  the  office  of  the  town  clerk 
thereof ;  and  such  register  and  clerks  are  hereby  required  to  file  all  such  instru- 
ments aforesaid  presented  to  them  respectively  for  that  purpose,  and  to  endorse 
thereon  the  time  of  receiving  the  same,  and  shall  deposit  the  same  in  their  respect- 
ive offices,  to  be  kept  there  for  the  inspection  of  all  persons  interested. 

1  Denio,  580 ;  44  N.  Y.,  247 ;  1  Robt.,  93;  54  N.  Y.,  97,  314 ;  18  Barb.,  193;  26  Barb.,  487; 
21  Barb.,  202 ;  16  Barb.,  46 ;  13  Barb.,  329 ;  12  Barb.,  678 ;  47  Barb.,  104 ;  18  N.  Y.,  656} 
17  Barb.,  523 ;  15  Hun,  383 ;  18  Hun,  171 ;  11  J.  &  S„  335 ;  42  Hun,  410 ;  14  W.  D.,  241 ; 
26  Hun,  353 ;  29  Hun,  584  ;  94  N.  Y.,  160. 

When  mortgage  to  oease  to  be  valid;  renewal.  §  3.  Every  mortgage  filed  in 
pursuance  of  this  act  shall  cease  to  be  valid  as  against  the  creditors  of  the  person 
making  the  same,  or  against  subsequent  purchasers  or  mortgagees  in  good  faith, 
after  the  expiration  of  one  year  from  the  filing  thereof,  unless,  within  thirty  days 
next  preceding  the  expiration  of  each  and  every  term  of  one  year  after  the  filing 
of  such  mortgage,  a  true  copy  of  such  mortgage,  together  with  a  statement 
exhibiting  the  interest  of  the  mortgagee  in  the  property  thereby  claimed  by  him 
by  virtue  thereof,  shall  be  again  filed  in  the  office  of  the  clerk  or  register  afore- 
said of  the  town  or  city  where  the  mortgagor  shall  then  reside,  if  the  mortgagor 
shall  then  be  a  resident  of  this  state ;  and  if  not  such  resident,  then  in  the  office 
of  the  clerk  or  register  of  the  town  or  city  where  the  property  so  mortgaged  was 
at  the  time  of  the  execution  of  such  mortgage.  [Thus  amended  by  L.  1879, 
ch.  418.] 

19  N.  Y.,  497 ;  14  N.  Y.,  72 ;  13  N.  Y.,  561 ;  30  Barb.,  486  ;  12  Barb  ,  534,  678  ;  8  Barb.,  102 „ 
1  Denio,  163 ;  I  Hill,  473  ;  28  N.  Y„  277 ;  54  N.  Y.,  97 ;  id.,  675  ;  20  Wend.,  17  ;  5  T.  & 
C,  27  ;  2  Hun,  449 ;  4  T.  &.  C,  279 ;  2  Hun,  67  ;  64  Barb.,  563 ;  62  N.  Y.,  185 ;  66  id., 
606  ;  6  Bosw.,  396 ;  11  Hun.,  634 ;  37  N.  Y.,  198 ;  4  Abb.,  N.  8.,  321 ;  14  id.,  20 ;  8  Boew-, 
408  ;  22  Hun,  11  ;  14  W.  D.,  332 ;  33  Hun,  247 ;  40  Hun,  323 ;  92  Y.  Y.,  20  ;  29  Hun,  584 ; 
43  Hun,  164. 
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[Section  3  of  the  act  of  1833  was  amended  by  L.  1873,  ch.  601,  which  contained  but  one 
section.  The  act  of  1879  purports  to  amend  $  3  of  the  act  of  1873,  so  as  to  read  as 
above.] 

A  copy  to  be  received  in  evidence.  §  4.  A  copy  of  any  such  original  instrument, 
or  of  any  copy  thereof,  so  filed  as  aforesaid,  including  any  statement  made  in 
pursuance  of  this  act,  certified  by  the  clerk  or  register  in  whose  office  the  same 
shall  be  filed,  shall  be  received  in  evidence,  but  only  of  the  fact  that  such  instru- 
ment or  copy,  and  statement,  was  received  and  filed  according  to  the  endorsement 
of  the  clerk  or  register  thereon,  and  of  no  other  fact ;  and  in  all  cases  the  original 
endorsement  by  the  clerk  or  register,  made  in  pursuance  of  this  act  upon  such 
instrument  or  copy,  shall  be  received  in  evidence  only  of  the  facta  stated  in  such 
endorsement. 

16  Barb.,  64  ;  39  How.  Pr.  R.,  004 ;  42  Hun,  897. 

Mortgages  to  be  numbered.  §  5.  The  register  <5f  the  city  and  county  of  New 
York,  and  the  clerk  of  the  city  and  county  of  Albany,  shall  respectively  number 
every  such  instrument  or  copy  which  shall  be  filed  in  their  offices,  and  shall  enter 
in  books  to  be  provided  by  them,  alphabetically,  the  names  of  all  the  parties  to 
such  instrument,  with  the  number  endorsed  thereon  opposite  to  each  name; 
which  entry  shall  be  repeated  alphabetically  under  the  name  of  every  party 
thereto. 

Fees.  §  6.  For  services  under  this  act,  the  clerks  and  registers  shall  be  entitled 
to  receive  the  following  fees :  For  filing  each  instrument  or  copy,  six  cents ;  for 
entering  the  same  in  a  book  as  aforesaid,  in  the  said  cities  of  Albany  and  New 
York,  six  cents  for  every  party  to  such  instrument ;  for  searching  for  each  paper 
six  cents ;  and  the  like  fees  for  certified  copies  of  such  instruments  or  copies,  as  are 
allowed  by  law  to  clerks  of  counties  for  copies  and  certificates  of  records  kept  by 
them. 


L.  1849,  ch*  60— An  act  requiring  chattel  mortgages  to  be  registered. 

Mortgagee  to  be  registered.  Suction  1.  It  shall  be  the  duty  of  the  clerks  of  the 
several  towns  and  counties  in  this  state,  in  whose  offices  chattel  mortgages  are  by 
law  required  to  be  filed,  to  provide  proper  books,  at  the  expense  of  tneir  respect- 
ive towns  in  which  the  names  of  all  parties -to  every  mortgage,  or  instrument 
intended  to  operate  as  a  mortgage  of  goods  and  chattels,  hereafter  filed  by  them 
or  either  of  them,  shall  be  entered  in  alphabetical  order,  under  the  head  of  mort- 
gagors and  mortgagees,  in  each  of  such  books  respectively. 

18  Barb.,  202. 

To  be  numbered.  §  2.  It  shall  be  the  duty  of  the  said  several  clerks  to  number 
every  such  mortgage  or  copy  so  filed  in  said  office,  by  endorsing  the  number  on 
the  back  thereof;  and  to  enter  such  number  in  a  separate  column  in  the  books  in 
which  such  mortgages  shall  be  entered,  opposite  to  the  name  of  every  party 
thereto,  also  the  date,  the  amount  secured  thereby,  when  due,  and  the  date  of 
the  filing  of  every  such  mortgage. 

18  Barb.,  202. 

Fees.  §  3.  The  said  several  clerks  for  services  under  this  act,  shall  be  entitled 
to  receive  therefor  the  following  fees:  for  filing  every  such  mortgage  or  copy,  six 
cents ;  for  entering  the  same  in  books  as  aforesaid,  six  cents. 


I*  1858,  Chap.  247— An  act  to  provide  for  the  registry  of  liens  and  incum- 
brances upon  boats  and  crafts  navigating  the  canals  of  this  state. 

Liens  to  be  registered  in  office  of  auditor.*  Section  1.  Any  person  having  any  lien 
or  incumbrance  on  any  canal  boat,  steam  tug,  scow  or  other  craft  navigating  the 
canals  of  this  state,  by  a  chattel  mortgage  duly  filed,  may  make  a  statement  in 

•  See  T,.  1883,  ch.  69,  abolishing  the  office  of  auditor,  ante,  p.  510. 
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writing  setting  forth  the  nature  of  his  claim,  the  time  when  the  same  arose,  the 
manner  in  which  it  originated,  and  the  amount  of  such  lien  or  incumbrance ;  and 
may  annex  thereto  an  affidavit  made  by  himself  or  his  agent  or  attorney,  that  the 
said  statement  is  correct,  and  the  claim  just  and  true,  and  file  the  same  in  the 
office  of  the  auditor. 
2  Hun,  449. 

Auditor's  duty.  §  2.  It  shall  be  the  duty  of  the  said  auditor,  on  the  receipt  of 
the  said  statement,  to  file  the  same  in  his  office,  and  to  enter  the  substance  in  a 
book  to  be  provided  for  that  purpose,  and  the  amount,  if  any,  claimed  to  be  due, 
which  book  shall  always  during  office  hours  be  open  for  the  inspection  of  all 
persons  desiring  to  examine  the  same. 

Preference  of  liens.  §  3.  All  claims  and  liens  by  chattel  mortgage,  a  statement 
of  which  shall  be  filed  as  herein  provided,  shall  from  the  time  of  such  filing  have 
preference  and  priority  over  all  other  claims  and  liens,  in  the  same  manner  and 
to  the  like  extent  of  claims  and  liens  arising  on  chattel  mortgages  filed  and 
entered  in  towns  where  the  mortgagor  resides,  but  shall  not  have  any  priority 
over  existing  liens  and  claims. 

35  Barb.,  337. 

Pees  for  filing.  §  4.  The  auditor  shall  charge  for  filing  the  said  statement  and 
making  the  entry  thereof  as  herein  provided,  the  sum  of  fifty  cents,  and  he  shall 
not  be  obliged  to  file  or  enter  the  same  until  such  sum  is  paid. 

Statement  evidenoe.  §  5.  Any  statement  made  and  filed  as  herein  provided,  aud 
copies  thereof  duly  certified  by  the  auditor  in  the  manner  required  by  law,  may 
be  read  and  used  as  evidence  in  all  courts  of  justice. 


Li.  1864,  Chap.  412  —  An  act  to  amend  an  act  entited  "An  act  to  provide 
for  the  registry  of  liens  and  incumbrances  upon  boats  navigating  the 
canals  in  this  state,"  passed  April  fifteenth,  eighteen  hundred  and 
filly-eight. 

Mortgages  to  be  filed  in  canal  department*  Section  1.  Hereafter  any  person  having 
any  Hen  or  incumbrance  on  any  canal  boat,  steam  tug,  scow,  or  other  craft  navi- 
gating the  canals  of  this  state,  by  a  chattel  mortgage,  shall  file  the  same,  or  a 
true  copy  thereof,  in  the  office  of  the  auditor  of  the  canal  department. 

Mortgages  not  filed  beoome  void.  §  2.  Hereafter  every  mortgage  or  conveyance 
intended  to  operate  as  a  mortgage  of  any  canal  boat,  steam  tug,  scow  or  other  craft 
navigating  the  canals  of  this  state,  together  with  the  appurtenances  belonging 
thereto  and  used  in  navigating  such  craft,  hereafter  made,  which  shall  not  be 
accompanied  by  an  immediate  delivery,  and  followed  by  an  actual  and  continued 
change  of  possession  of  the  property  mortgaged,  shall  be  absolutely  void  as 
against  the  creditors  of  the  mortgagor,  and  as  against  subsequent  purchasers  and 
mortgagees  in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  shall  be 
filed  as  directed  in  the  previous  section  of  this  act. 

34  Hun,  167 ;  rev'd  107  N.  Y„  83. 

Annual  filing.  §  3,  Every  mortgage  filed  in  pursuance  of  this  a«t  shall  cease  to 
be  valid  as  against  the  creditors  of  the  person  making  the  same,  or  against  sub- 
sequent purchasers  or  morgagees  in  good  faith,  after  the  expiration  of  one  year 
from  the  filing  thereof,  unless  within  thirty  days  next  preceding  the  expiration 
of  the  said  term  of  one  year,  a  true  copy  of  such  mortgage,  together  with  a  state- 
ment exhibiting  the  interest  of  the  mortgagee  in  the  property  thereby  claimed 
by  him  by  virtue  thereof,  shall  be  again  filed  as  directed  in  the  first  section  of 
this  act. 

Auditor  ghaU  record  mortgages.  §  4.  It  shall  be  the  duty  of  the  said  auditor  on 
the  receipt  of  the  mortgage,  or  copy  thereof,  to  cause  every  such  instrument  to 

•  See  T-.  1883,  ch.  60,  abolishing  the  office  of  auditor,  ante,  p.  610. 
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be  respectively  numbered,  the  time  of  receiving  the  same  to  be  endorsed  thereon, 
and  the  substance  thereof  to  be  entered  in  a  book  provided  for  that  purpose, 
entering  alphabetically  the  names  of  all  the  parties  to  such  instrument,  with  the 
number  endorsed  thereon  opposite  to  each  name;  which  entry  shall  be  repeated 
in  the  index  alphabetically  under  the  name  of  every  party  thereto,  also  indexing 
the  name  of  each  boat  mortgaged,  with  the  number  of  the  mortgage  opposite  to 
each ;  which  book  of  mortgages  and  index  shall  always,  during  office  hours,  be 
open  for  the  inspection  of  all  persons  desiring  to  examine  the  same. 

When  preferred  liens.  §  5.  All  claims  and  liens  by  chattel  mortgage  which  shall 
be  filed  as  herein  provided,  shall,  from  the  time  of  such  filing,  have  preference 
and  priority  over  all  other  claims  and  liens,  but  shall  not  have  any  priority  over 
existing  claims  and  liens. 

Certified  copies,  evidence.  §  6.  A  copy  of  any  such  original  instrument,  or  of 
any  copy  thereof,  so  filed  as  aforesaid,  including  any  statement  made  in  pursu- 
ance of  this  act,  certified  by  the  auditor  or  his  deputy,  may  be  Tead  and  used  as 
evidence  in  all  courts  of  justice,  but  only  of  the  fact  that  such  instrument  or  copy 
and  statement  was  received  and  filed  according  to  the  endorsement  of  the  register 
thereon,  and  of  no  other  fact;  and  in  all  cases  the  original  endorsement  by  the 
clerk,  or  register  made  in  pursuance  of  this  act,  upon  such  instrument  and  copy, 
shall  be  received  in  evidence  of  the  facts  stated  in  such  endorsement. 

Pees  of  auditor.  §  7.  The  auditor  aforesaid  shall  designate  a  clerk,  who  shall 
act  as  register,  and  the  auditor  shall  be  entitled  to  receive  the  following  fees  for 
services  under  this  act,  for  the  use  of  the  state ;  for  filing  each  instrument  or  copy 
and  entering  the  same  in  a  book  as  aforesaid,  twenty-five  cents ;  for  searching 
for  each  paper,  twenty  cents;  and  the  like  fees  for  certified  copies  of  such  in- 
struments or  copies,  as  are  allowed  under  existing  laws  to  be  charged  by  the 
auditor  for  copies  and  certificates  of  record  kept  in  the  canal  department;  and 
the  said  auditor  shall  not  be  obliged  to  file  or  enter,  or  cause  to  be  filed  or  entered, 
any  mortgage  or  copy  thereof,  until  the  fee  provided  under  this  section  is  paid. 

Change  of  names  of  boats  and  hailing  pjaces.  §  8.  The  auditor  aforesaid  shall  not 
grant  permission  to  change  the  name  or  hailing  place  of  any  canal-boat,  steam-tug, 
scow  or  other  craft  navigating  the  canals  of  this  state,  upon  which  there  is  an  ex- 
isting lien  or  mortgage  filed  in  the  canal  department,  unless  it  shall  be  necessary 
to  make  the  name  or  hailing  place  conform  to  the  United  States  custom-house 
regulations,  by  reason  of  a  change  of  name  on  the  canal,  after  having  been 
registered  at  the  custom-house;  and  any  boat,  steam-tug,  scow,  or  other  craft 
found  navigating  the  canals  of  this  state,  the  registered  name  or  hailing  place  of 
which  shall  have  been  changed  without  the  written  permission  of  the  auditor  of 
the  canal  department,  shall,  upon  due  proof  thereof,  pay  a  fine  not  less  than  fifty 
nor  more  than  three  hundred  dollars. 


L.  1879,  Chap.  171— An  act  to  provide  for  discharging  chattel  mortgages. 

How  discharged  of  record.  Section  1.  Whenever  any  mortgagor,  or  any  person 
obtaining  title  to  mortgaged  property,  shall  present  to  any  recorder,  county  or 
town  clerk,  in  whose  office  a  chattel  mortgage  executed  by  said  mortgagor  on 
such  property  may  b%  filed,  a  certificate  from  the  mortgagee  therein  named,  or 
the  holder  or  owner  thereof,  that  such  mortgage  is  paid  or  satisfied,  it  shall  be 
the  duty  of  such  recorder  or  either  of  the  clerks  above  mentioned,  to  file  such 
certificate  in  his  office  and  discharge  such  mortgage,  by  writing  in  the  book  kept 
by  such  recorder  or  either  of  such  clerks,  and  opposite  the  entry  therein  of  such 
mortgage,. the  word  "discharged"  with  the  date  thereof. 
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Ii.  1887,  Chap.  528— An  act  in  relation  to  the  registry  of  boats  navigating 

the  canals  of  this  state. 

Comptroller's  duties  transferred  to  superintendent  of  public  works.  SECTION  1.  Ail  the 
powers  and  duties  of  the  comptroller  in  relation  to  the  registry  of  boats  navigating 
the  canals  of  this  state,  and  tc  the  changing  of  the  registered  names  of  such  boats, 
are  hereby  transferred  tc  and  made  incumoent  upon  the  superintendent  of  public 
works. 


TITLE  3. 


Six  per 
cent  to  be 
rate  of  in* 
tereat. 


C77fJ 
Greater  in- 
terest pro 
hibited. 


TITLE  III. 

Of  the  Interest  of  Money. 

Sbo.    1.  Rate  of  interest  to  continue  at  seven  [six]  per  cent. 

2.  Prohibition  against  taking  greater  interest. 

3.  Persons  paying  greater  interest  may  recover  it  back  in  one  year. 

■    4.  When  superintendents  and  overseers  of  poor  may  recover  excess. 

5.  Contracts,  etc.,  for  neater  rate,  void. 

6.  Offenders  compelled  to  answer  bills  of  discovery. 

7.  Discovery  and  return  of  excess,  to  exonerate  from  further  penalty. 

8.  Party  filing  bill  not  to  pay  interest  on  sum  loaned ;  nor  to  pay  principal. 
'    9.  How  months  and  days  to  be  considered  in  casting  interest. 

10.  Interest  to  be  calculated  by  the  year,  when  no  time  for  that  purpose  is  stated. 

Section  i.  The  rate  of  interest  upon  .the  loan  or  forbearance  of 
any  money,  goods,  or  things  in  action  shall  be  six  dollars  upon  one 
hundred  dollars,  for  one  year,  and  after  that  rate,  for  a  greater  or 
less  sum,  or  for  a  longer  or  shorter  time.  But  nothing  herein  con- 
tained shall  be  so  construed  as  to  in  any  way  affect  any  contract  or 
obligation  made  before  the  passage  of  this  act.  [Thus  amended  by 
L.  1879,  ch.  538.] 

12  N.  Y.,223;  8N.  Y.,148;  S  N.  Y.,602;  88  Barb,  MO:  SI  Barb,  90S:  28  Barb.. 
118:  17Barb<,454:  16 Barb.,  681;  18  Barb., 848;  11  Barb., 80;  4  Hill, 284;  Hill 
ft  Denlo,  86;  9  Abb,  124 ;  1  Dner,  809:  1  Wend.,  666;  22  How.  Pr.  R.,5;  20 
How.  Pr.  R., 619 ;  16 How.  Pr.  B., 608:  16 How.  Pr.  EL, 29 ;  7  Johns.  Ch.  k,  88 ; 
6  Johns.  Ch.  R.t 96,  813 ;  6  Johns.  Ch.  R.,  184 ;  3  Johns.  Ch.  R..895 ;  2  Johns.  Ch. 
R.,  182  ;  1  Johns.  Ch.  R,  687 ;  40  Barb..  186 ;  61 N.  Y.,  48 ;  16  Hun,  869 :  6  Daly. 
861;  14W.D..92;  16  W.  D.,  21,  88,  2Si,  862 ;  22W.D.,  195;  21  J.  &  8.,  43:  U 
Hon,  129;  80  Hun,  201;  81  Hon,  658;  41  Han,  47;  81  N.  Y.,  298 :  87  N.  Y.,  50.  480 ; 
89  N.  Y..412;  90  N.  Y.,  803.  549,  644 :  91  N.  Y.,48, 199.  824  ;  MN.Y.,84;  93N.Y, 
666;  94 N.  Y., 864,  641:  95  N.  Y.,428;  84 Hun,  192;  84  N.  Y.,472;  86N.Y..401; 
26  Hun,  104, 646 ;  105  N.  Y.,  670. 

[1  R.  L.,  64,  §§  1  and  2.] 

§  2.  No  person  or  corporation  shall,  directly  or  indirectly,  take  or 
receive  in  money,  goods  or  things  in  action,  or  in  any  other  way, 
any  greater  sum  or  greater  value,  for  the  loan  or  forbearance  of  any 
money,  goods  or  things  in  action,  than  is  above*  described. 

21  N.  Y.,  219,  581 ;  14  N.  Y.  94  ;  12  N.  Y.,  *» ;  »N.  *.,  ?«  ;  7  NY.,  828,  867  ;»».£.. 
186,817;  8N.  Y.,855;  13  Barb,  843;  5  Barb.,  42;  2  Barb.  ,66 ;  1  Barb.,  484,  682 ; 
4  Hill,  211.  224 ;  1  Denlo,  183  ;  3  Wend.,  62:  2 Edw.r 272  ;  85  N.  Y^494 :  51  N  Y., 
43  ;  88  K.  Y.,  61,  83:  38  N.  Y.'  614  ;  32  A.  Y.,  165  ;  68  N.  Y.,  808  ;  50  N.  Y.,«T ;  68 
N.  Y.,659:  65  N.  ^.,621;  4  T.AO.,424;  6  Daly,  804 ;  65  Barb.,  30 ;  8  T.ftC., 
511 ;  5  Daly,  497 ;  54  N.  Y.,  680, 647 ;  6  Hun,  46 ;  12  Hui.598 ;  66  How.  Pr.  R.f  19  ; 
..  •_     ^*_  _»  _     _».  „„»    _»     __»_»._     16 Hun, 807;  62 How. Pr.R., 


Excess 
paid  may 
be  recov- 
ered back 
in  one 
year. 


Daly,  41 
id.,  898;  63  N.  Y.,819;  89  N.  Y.,248;  66  N.  Y., 

387  ;  66  N.  Y.,  214  ,  62  N.  Y.,  844  ;  14  Hun,  637 ;  w  now.  *t-  ».,  o« ,  «j  ~u„. «.  v., 
198;  15  Hun,  51  ;  6  Hun,  288  ;  74  N.  Y.,  floV  ;  66N  *.,446;  ld..0M;  . 12Hun  574; 
70N.  Y.,289;  69  N.  Y..396;  74  N.  Y.,516;  id..  829:  79N.Y.,224;  8 lAbb.  N.  C., 
890;  77N.  Y.,615;  20  Hun,  153  ;  22  Hun,  15;  id.,  164;  SON.  Y.,198;  81N.  Y.,15; 
id.,  862;  id.,  868;  id..  567;  89  N.  Y.,  270. 
[The  same  J 

§  3.  Every  person  who,  for  any  sucn  loan  or  forbearance,  shall 
pay  or  deliver  any  greater  sum  or  value  than  is  above  allowed  to  be 
received,  and  his  personal  representatives,  may  recover  in  an  action 
against  the  person  who  shall  have  taken  or  received  the  same,  and 
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his  personal  representatives,  the  amount  of  the  money  so  paid  or  xlxljE>- 
value  delivered,  above  the  rate  aforesaid,  if  such  action  be  brought 
within  one  year  after  such  payment  or  delivery. 

50  N.  T.,  49  ;  51  N.  Y.,  48 ;  1  Bos w.,  163  ;  7  Bosw.,  168, 687  ;  46  Barb.,  22 ;  S  Han,  847 ; 

23  N.  Y.,  276 ;  IN.  Y„  286 ;  11  Barb..  88 ;  10  Barb.,  680 ;  5  Barb.,  133  ;  CI.  Ch.,  16, 
70, 442  :  20  Johns.  R..290 ;  6  N.  Y.,  107  ;  8  N.  Y.,  845,  471 ;  29  N.  f ., 515 ;  27  N.  Y., 
143 ;  46  Barb.,  21 ;  41  Barb.,  564 ;  25  How.  Pr.  B.,  826. 

[The  same.] 

§  4.  If  such  suit  be  not  brought  within  the  said  one  year,  and  J^6010 
prosecuted  with  effect,  then  the  said  sum  may  be  sued  for  and  eredby 
recovered  with  costs,  at  any  time  within  three  years  after  the  said  Srthe66™ 
one  year,  by  any  overseer  of  the  poor  of  the  town  where  such  pay-  sYn.'y!!' 
ment  may  have  been  made,  or  by  any  county  superintendent  of  the  ^;.^NY- 
poor  of  the  county,  in  which  the  payment  may  have  been  made.        Bosw.,  i6S. 

§  5.  All  bonds,  bills,  notes,  assurances,  conveyances,  all  other  con-  Contracts 
tracts  or  securities  whatsoever  (except  bottomry  and  respondentia  BnmfvoldL 
bonds  and  contracts),  and  all  deposits   of  goods  or  other  things 
whatsoever,  whereupon  or  whereby  there  shall  be  reserved  or  taken, 
or  secured  or  agreed  to  be  reserved  or  taken,  any  greater  sum,  or 
greater  value,  for  the  loan  or  forbearance  of  any  money,  goods  or 
other  things  in  action,  than  is  above  prescribed,  shall  be  void ;  but 
this  act  shall  not  affect  such  paper  as  has  been  made  and  transferred 
previous  to  the  time  it  shall  take  effect      [Thus  amended  by  L.- 
1837,  ch.  430.] 

51  N.  Y.,48;  43  N.  Y„  197;  20  Barb.,  687;  10  Paige,  76, 580;  0  Paige,  197,  226;  1  8andf- 

Ch.,  187:  8  Edw..  44J;  61  Hill,  612;  1  Sandf.,  *296j  14  N.  Y.,  9:1;  12  N.  Y.,  228,  495;  9 
N.  Y.,  78,241;  8  N.  Y.f  28*2;  7  N.  Y.,  $28;  6  N.  Y.,109,  134,  852;  5  N.  Y.,  178,  815;  4 
N.  Y.,  226,  868,  463:  32  Barb.,  559;  29  Barb.,  40:i;  22  Barb.,  US;  21  Barb.,  181;  19 
Barb.,  684;  16  Barb.,  548:  14  Barb.,  146,  573;  13  Barb.,  45,  339,  5t;i ;  12  Barb.,  360;  11 
Barb.,  80;  10  Barb  ,  560;  0  Barb.,  647;  6  Barb.,  130;  1  Hill,  10,  564;  5  Denio,  240:  24  . 
Wend..  115;  15  Wend  .  116;  8  Wand.,  353,  550;  7  Wend.,  569,  266;  5  Wend.,  696, 181; 
4  Wend.,  662, 679;  3  Wend.,  408.  296,  62;  1  Wend.,  555;  1  Barb.  Cb,  43, 261;  2  Cow., 
712:  19  Johns.  B.,  149;  5  Duer,  468;  4  Ducr,  358,  408;  2  Duer,  52,  509;  1  Dner,  258; 
15  How.  Pr.  B.,  29:  34  N.  Y.,  31;  40  Barb.,  361 ;  55  N.  Y.,  640;  4  Daly,  418;  id  ,  123; 
66  N.  Y.,214;  74  N.  Y.,607;  14  Hun,  414;  16  Hun,  209;  12  Hun,  574;  52  How.  Pr.  B., 
887;  70  N.  Y.,  68;  69  N  Y  ,  248;  12  Hun,  388;  64  N.  Y..  294;  61  N.  Y.,  488;  11  Hnn, 
119;  16  W.  D.,  167;  17  W.  D.,  490.  497;  18  W.  IX,  570;  17  J.  &  S.f  33;  24  Hon.  281;  25 
Hnn,  490;  26  Han,  209;  31  Hnn,  106;  83  Han,  415;  87  Hnn,  868:  80  N.  Y.,  198:  84  If. 
Y.,  627:  85  N.  Y.,  460;  87  N.  Y.,  60;  88  N.  Y.,  211;  91  N.  Y.,  626;  94  N.  Y.,  129, 2X1; 
96  S.  Y.,  340;  13  Daly,  834;  106  N.  Y.,  70. 

§  6.  Every  person  offending  against  the  provisions  of  this  title,  offender* 
shall  be  compelled  to  answer  on  oath  any  bill  that  may  be  exhibited  toSSSiw. 
against  him  in  the  court  of  chancery,  for  the  discovery  of  any  sum  WH,m»7- 
of  money,  goods  or  things  in  action  so  taken,  accepted  or  received, 
in  violation  of  the'  foregoing  provisions,  or  either  of  them. 

[1  R.  L.,  64,  $  4.] 

§  7.  Every  person  who  shall  discover  and  repay  or  return  the  Discovery, 
money,  goods,  or  other  things  so  taken,  accepted  or  received,  or  the  SJrther  bar 
value  thereof,  shall  be  acquitted  and  discharged  from  any  other  or  i*11*1^- 
further  forfeiture,  penalty  or  punishment,  which  he  may  have  in- 
curred, by  taking  or  receiving  the  money,  goods  or  other  thing  so 
discovered  and  repaid,  or  returned,  as  aforesaid. 

§  8.  Whenever  any  borrower  of  any  money,  goods  or  things  in  SiJ^biu 
action,  shall  file  a  bill  in  chancery  for  a  discovery  of  the  money,  gJtere^on 
goods  or  things  in  action,  taken  or  received,  in  violation  of  either  of  8um8d 
the  foregoing  provisions,  it  shall  not  be  necessary  for  him  to  pay,  or      [77S] 
offer  to  pay,  any  interest  whatever  on  the  sum  or  thing  loaned ;   nor  prinS^S7 
shall  any  court  of  equity  require  or  compel  the  payment  or  deposit,  »0Barb!!L 
of  the  principal  sum,  or  any  part  thereof,  as  a  condition  of  granting  g£  jhiu. 
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titles,   reij^  t0  the  borrower,  in  any  case  of  a  usurious  loan  forbidden  by 
7AT'  this  chapter. 

188;  3 

Pake,  831,  543;  CI.  Ch.,  482;  10  Wend.,  113;  2  N.  Y.t  181:  6  N.  Y..  107;  49  N.  Y.f  878;  87  N.  Y.,  464; 
•  T.  A  C.  541;  5  Daly,  407;  16  Him,  487;  id., 811;  00  N.  Y.,482;  13  Hon,  126;  17  J.  A  8.,  84;  87 
Hun,388;91  N.  Y.,525. 

Months  §  9-  F°r  ^e  purpose  of  calculating  interest,  a  month  shall  be  con- 

Sow dt»ybe  sidered  the  twelfth  part  of  a  year,  and  as  consisting  of  thirty  days ; 
reckoned,    and  interest  for  any  number  of  days,  less  than  a  month,  shall  be 

estimated  by  the  proportion  which  such  number  of  days  shall  bear 

to  thirty. 

How  inter-  §  io.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal  con- 
caiodated  tract,  or  in  any  public  or  private  instrument  whatever,  any  certain 
ca8esrtaln    rate  °f  interest  is  or  shall  be  mentioned,  and  no  period  of  time  is 


7Pajge,  stated  for  which  such  rate  is  to  be  calculated,  interest  shall  be  calcu- 
Pajge,i6i;  lated  at  the  rate  mentioned,  by  t'he  year,  in  the  same  manner  as  if 
Sir m  d,t   the  words  "  per  annum  "  or  "  by  the  year,"  had  been  added  to  such 

Wend.,  860;  paf~ 
8  Hill,  564:  rare- 
4  Hill,    85,  119, 468,  W7;  5  Hill,  628,  547,606. 


Ii.  1837,  Chap.  480—  An  act  to  prevent  usury. 

[Section  1  amends  pari  2,  ch.  4,  title  3,  §  5,  of  the  Revised  Statutes  ] 

Plaintiff  may  be  examined.  §  2.  Whenever  in  an  action  at  law  the  defendant 
shall  plead  or  give  notice  of  the  defence  of  usury,  and  shall  verify  the  truth  of 
his  plea  or  notice  by  affidavit,  he  may,  for  the  purpose  of  proving  the  usury,  call 
and  examine  the  plaintiff  as  a  witness,  in  the  same  manner  as  other  witnesses 
may  be  called  and  examined. 

•     2  Denio,  159 ;  6  Hill,  223 ;  5  Hill,  523,  548,  608 ;  4  Hill,  35,  567 ;  3  Hill,  564 ;  7  Paige,  598. 

Offenders  may  be  oompelled  to  answer.  §  3.  Every  person  offending  against  the 
provisions  of  the  said  title,  or  of  this  act,  may  be  compelled  to  answer  on  oath 
any  bill  that  shall  be  exhibited  against  him,  in  the  court  of  chancery,  for  relief, 
or  discovery,  or  both. 

1  E.  D.  Smith,  7 ;  6  Paige,  627. 

Offer  to  pay  principal  and  interest.  §  4.  Whenever  any  borrower  of  money,  goods 
or  things  in  action,  shall  file  a  bill  in  chancery  for  relief  or  discovery,  or  ooth, 
against  any  violation  of  the  provisions  of  the  said  title  or  of  this  act,  it  shall  not 
be  necessary  for  him  to  pay  or  offer  to  pay  any  interest  or  principal  on  the  sum 
or  thing  loaned ;  nor  shall  any  court  of  chancery  require  or  compel  the  payment 
or  deposit  of  the  principal  sum  or  interest,  or  any  portion  thereof,  as  a  condition 
of  granting  relief  or  compelling  or  discovering  to  the  borrower  in  any  case,  usu- 
rious loans  forbidden  by  said  title  or  by  this  act. 

49  N.  Y.,  373 ;  37  N.  Y.,  454 ;  14  N.  Y.,  131 ;  3  N.  Y„  499 ;  1  N.  Y.,  278 ;  30  Barb.,  627 ;  14 
Barb.,  144 ;  1  Barb.,  278 ;  3  Paige,  528 ;  7  Hill,  391 ;  91  N.  Y.,  535. 

Power  of  court  of  chancery.  §  5.  Whenever  it  shall  satisfactorily  appear  by  the 
admissions  of  the  defendant,  or  by  proof,  that  any  bond,  bill,  note,  assurance, 
pledge,  conveyance,  contract,  security,  or  any  evidence  of  debt,  has  been  taken 
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of  received  in  violation  of  the  provisions  of  said  title  or  of  this  act,  the  court  of 
chancery  shall  declare  the  same  to  be  void,  and  enjoin  any  prosecution  thereon, 
and  order  the  same  to  be  surrendered  and  cancelled. 

3N.  Y.,499. 

[Sections  6, 7  and  8  repealed  by  L.  1886,  cfa.  593.] 

Repeal.  §  9.  So  much  of  title  third,  chapter  fourth  and  part  second  of  the 
Revised  Statutes,  as  is  inconsistent  with  the  provisions  of  this  act>  is  hereby  re- 
pealed. 


1m  1950,  Chap*  172— An  act  to  prohibit  corporations  from  interposing  the 
defence  or  usury  in  any  action. 

Defence  forbidden.    Section  1.  No  corporation  shall  hereafter  interpose  the  de- 
fence of  usury  in  any  action. 
16  N.  Y.,  9;  17  Barb.,  309;  49  N.  Y.,  635;  4  T.  &  C.,  182;  6  J.  &  S.,  184 ;  60  N.  Y.,  612;  68 
Barb.,  415 ;  1  Hun,  680  ;  5  J.  &  8.,  279 ;  60  N.  Y.,  533,  612 ;  74  N.  Y.,  85 ;  24  Hun,  281. 

Meaning  of  the  terms  rued.  §  2.  The  term  corporation,  as  used  in  this  act,  shall 
be  construed  to  include  all  associations,  and  joint-stock  companies  having  any  of 
the  powers  and  privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships. 

4  T.  &  C.,  600. 


L.  1879,  Chap.  538  — An  act  to  amend  title  three,  chapter  four  of  part 
second  of  the  Revised  Statutes,  entitled  "  Of  the  interest  of  money." 

[Section  1  amends  section  1  of  title  8,  chapter  4,  part  2  of  the  Revised  Statutes,  as  shown  on 
p.  2612,  ante,) 
23  Hon,  578. 

Repeal  g  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

When  six  per  cent  interest  law  took:  effect.  §  3.  This  act  shall  take  effect  on  the 
first  day  of  January,  eighteen  hundred  and  eighty. 


L.  1882,  Chap.  287  —  An  act  in  relation  to  advances  of  money  upon  ware- 
house receipts,  hills  of  lading,  certificates  of  stock,  certificates  of  de- 
posit and  other  negotiable  instruments. 

Rate  of  interest  on  loans  on  warehouse  receipts,  etc.  Section  1.  In  any  case  here- 
after in  which  advances  of  money,  repayable  on  demand,  to  an  amount  not  less 
than  five  thousand  dollars,  are  made  upon  warehouse  receipts,  bills  of  lading, 
certificates  of  stock,  certificates  of  deposit,  bills  of  exchange,  bonds  or  other 
negotiable  instruments  pledged  as  collateral  security  for  such  repayment,  it  shall 
be  lawful  to  receive  or  to  contract  to  receive  and  collect,  as  compensation  for  making 
such  advances,  any  sum  to  be  agreed  upon,  in  writing,  by  the  parties  to  such 
transaction. 

BepeeJ.    §  2.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
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PERSONAL  PROPERTY. 


[part  II. 


Suspension 
of  owner- 
ship of 
personal 
property. 


TITLE  4. 

===  TITLE  IV. 

Of  Accumulations  of  personal  Property ,  and  of  expectant  Estates  m  such 

Property. 

Sbo.  1.  How  long  absolute  ownership  of  personal  property  may  be  suspended. 

2.  Other  limitations  or  future  interests,  etc.,  subject  to  first  chapter  of  this  part. 
8.  For  what  periods  accumulations  of  interest,  etc.,  may  be  directed. 

4.  All  other  directions  for  accumulation  to  be  void ;  but  in  one  case,  void  in  part 

only. 

5.  Wnen  monies  accumulated,  etc.,  may  be  applied  to  support,  etc.,  of  minor. 

SECTION  i.  The  absolute  ownership  of  personal  property  shall 
not  be  suspended  by  any  limitation  or  condition  whatever,  for  a 
longer  period  than  during  the  continuance  and  until  the  termination 
of  not  more  than  two  lives  in  being  at  the  date  of  the  instrument 
containing  such  limitation  or  condition ;  or  if  such  instrument  be  a 
will,  for  not  more  than  two  lives  in  being  at  the  death  of  the  testator. 

[Act  concerning  Revised  Statutes,  passed  December  10,  1828,  §  15,  subd.  31.] 

28  N.  Y..  G9,  83;  29  X.  Y.,  39,  71;  24  N.  Y.,  IS;  3  T  A  C,  197;  41  N.  Y.,  134;  1  Lane., 
2G4;  3  Laos.,  384,  379;  4  Lima.,  239;  23  Hon,  2S3;  1  Hun,  71;  1  Tucker,  79;  1  Ked£, 
438;  6  N.  Y.t  822;  13  N.  Y  ,  880;  8  N.  Y.,  631;  7  N.  Y„  248;  32  Barb.,  Ml:  27  Barb., 
394;  15  Barb.,  145;  10  Barb..  388;  9  Barb.,  844;  7  Barb.,  226,696;  4  Barb.,  88,  282; 

2  Barb.,  470;  7  Paige,  521;  4  Paige,  842;  4  Paige,  80;  2  8andf.  Ch.,  877;  2  Edw.,  496, 
561;  24  Wend .,641;  l.  ■>.  Ch  ,  356:  34  N.  Y.,  600;  81  K.  Y.,  19;  68  N.  Y.,  192,  198; 
43  N.  Y.,  382,  408;  47  N.  Y.,  897;  22  W.  D.,  896:  12  Abb.  N.  C,  864;  6  Redf..  278  284; 

3  Dem.,  18, 126,  360;  25  Hun,  6;  26  Bun,  661;  29  Han,  SO,  S96;  37  Hun,  16;  88  N.  Y..  92, 
823;  89  N.  Y.  296;  91  N.  Y.,  439;  96  N.  Y.,  403;  96  N.  Y.,  215;  98  N.  Y.,  811;  6  Dem., 
888,524. 

certain  §  2.  In  all  other  respects,  limitations  of  future  or  contingent  in- 

taUoni!,nl   terests  in  personal  property,  shall  be  subject  to  the  rules  prescribed 
ii^nw^4;  *n  ^e  **rst  chapter  of  this  act,  in  relation  to  future  estates  in  lands. 

5  id!.'  167;'  18  N.  Y.,  272;  28  Barb.,  142, 103;  26  Barb  ,  186;  |0  Barb.,  888;  4  Paige,  842;  1  8and£  Ch., 
S42;18How.  Pr.  B..64;  7  Paige,  280, 684;  8  Barb.Ch.,98:  85  N.  Y.,371 :  4BKin.29. 408;  24N.  Y., 
9,  19;  43  N.Y.,882;5Bedf.,278;  1  Dem.,  404;  12  Abb.  N.  C,  299;  88  Hun,  608;  29  Hun,  SO,  484; 
88  Hun,  96;  96  N.  Y.,  108, 108 ;  96  N.  Y.,201 ;  98  N.Y.,  830. 

Accumula- 
tions of 
interest* 
Ac. 


For  what 
period 
when  com* 
mencing 
from  date 
of  instru- 
ment, Ac. 

For  what 
period 
when  com- 
mencing 
subsequent 
to  date  of 
instru- 
ment, Ac. 


When 
other  di- 
rections 
wholly 


§  3.  An  accumulation  of  the  interest  of  money,  the  produce  of 
stock  or  other  income  or  profits  arising  from  personal  property,  may 
be  directed  by  any  instrument  sufficient  in  law  to  pass  such  personal 
property  as  follows : 

1.  If  the  accumulation  be  directed  to  commence  from  the  date 
of  the  instrument,  or  from  the  death  of  the  person  executing  the 
same,  such  accumulation  must  be  directed  to  be  made*for  the  benefit 
of  one  or  more  minors  then  in  being,  or  in  being  at  such  death,  and 
to  terminate  at  the  expiration  of  their  minority ; 

2.  If  the  accumulation  be  directed  to  commence  at  any  period 
subsequent  to  the  date  of  the  instrument,  or  subsequent  to  the 
death  of  the  person  executing  such  instrument,  it  must  be  directed 
to  commence  within  the  time  allowed  in  the  first  section  of  this 
title,  for  the  suspension  of  the  absolute  ownership  of  personal  prop- 
erty, and  at  some  time  during  the  minority  of  the  persons  for  whose 
benefit  it  is  intended,  and  must  terminate  at  the  expiration  of  their 
minority. 

3  T.  A  C,  198  :  15  N.  Y  ,  325  ;  8  N.  Y.,  631 ;  7  N.  Y.,  2OT ;  81  Barb.,  6S  ;  SpBarb.,  128 : 
15  Barb.,  189  ;  2  Barb.,  248  ;  3  Barb.  Ch..  92  ;  5  Paige,  480  ;  4  Paige,  828 ;  2  Sand/ 
Ch.,  474  ;  16  How.  Pr.  R.,  352 ;  2  Barb.  Ch.,518 ;  1  Hun,  72 ;  1  Tucker, 486 ;  8  Redf., 
283  ;  23  Hun,  223  ;  64  N.  Y.,  651 ;  4  Abb.  X.  C  268  ;  51  How.  Pr.  B.,  276 ;  70  NY., 
572  ;  1  Dem.,  114,  404  ;  2  Dem.,  141 ;  Si  Hun,  1 ;  26  Hun,  89 ;  28  Hun,  615 ;  29  Hun, 
20 ;  92  N.  Y.,  508  ;  95  N.  Y.,  13. 

§  4.  All  directions  for  the  accumulation  of  the  interest,  income  or 
profit  of  personal  property,  other  than  such  as  are  herein  allowed, 
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shall  be  void ;  but  a  direction  for  an  accumulation,  in  either  of  the   Trri,Ei'i 
cases  specified  in  the  last  section,  for  a  longer  term  than  the  minority  when  void 
of  the  persons  intended  to  be  benefited  thereby,  shall  be  void  only  JJJPy., 
as  respects  the  time  beyond  such  minority.  8?ij?.ll4k" 

Barb.,  282; 
7  Barb.,  226,  690  ;  80  Barb.,  128 ;  3  Barb.  Ch.,  92 ;  5  Paige,  480:  8  Paige,  128 ;  7  N.  Y..  267;  8  NY., 

638 ;16 N.  Y., 822728 Hun, 636  j  2$  Han, 20. 

§  5.  When  any  minor,  for  whose  benefit  a  valid  accumulation  of  when  part 
the  interest  or  income  of  personal  property  shall  have  been  directed,  SKn  for 
shall  be  destitute  of  other  sufficient  means  of  support  or  of  educa-  Si"0!* on* 
tion,  the  chancellor,  upon  the  application  of  such  minor  or  his  £$  y*.  638. 
guardian,  may  cause  a  suitable  sum  to  be  taken  from  the,  monies 
accumulated  or  directed  to  be  accumulated,  and  to  be  applied  to 
the  support  or  education  of  such  minor. 


[Supplementary  Title.] 

TITLE  4\ 

Other  Provisions  relating  to  personal  Property . 

Air.  1.— Certain  property  deolared  to  be  penonal. 

A.rt.  2.— Factors,  agents  and  other  custodians  of  personal  property. 

Abt.  S  —Unclaimed  baggage  and  other  goods. 

Abt.  4.— Conditional  sales  of  personal  property. 

article  first. 

Certain  Propbbty  dbclabbd  to  bb  phrsohal. 

L.  1883,  Chap.  372— An  act  in  relation  to  oil  wells,  fixtures  and  oil  leases. 

To  be  deemed  personal  property.  Section  1 .  All  oil  wells  and  all  fixtures  connected 
therewith,  situate  on  lands  leased  for  oil  purposes  and  oil  interests,  and  rights  held 
under  and  by  virtue  of  any  lease  or  contract  or  other  right  or  license  to  operate  for 
or  produce  petroleum  oil,  shall  be  deemed  personal  property  for  all  purposes  except 
taxation,  but  nothing  herein  contained  shall  affect  the  laws  now  in  force  relating 
to  taxation. 

36  Han,  173. 

§  2.  This  act  shall  take  effect  immediately. 

ARTICLE   SECOND. 
Factors,  Agbnts,  and  other  Custodians  of  personal  Property. 

L.  1830,  Chap.  179  —  An  act  for  the  amendment  of  the  law  relative  to 
principals  and  factors  or  agents. 

Lien  on  merchandise.  Section  1.  After  this  act  shall  take  effect,  every  person  in 
whose  name  any  merchandise  shall  be  shipped,  shall  be  deemed  the  true  owner 
thereof,  so  far  as  to  entitle  the  consignee  of  such  merchandise  to  a  lien  thereon, 

1.  For  any  money  advanced,  or  negotiable  security  given  by  such  consignee,  to 
or  for  the  use  of  the  person  in  whose  name  such  shipment  shall  have  been  made ; 
and, 

2.  For  any  money  or  negotiable  security  received  by  the  person  in  whose  name 
such  shipment  shall  have  been  made,  to  or  for  the  use  of  such  consignee. 

4  Denio,  329 ;  6  N.  Y.,  374,  380 ;  18  Han,  277 ;  6  Lans.,  403 ;  55  N.  Y.,  294 ;  60  N.  Y.,  73 ; 
id.,  40  ;  4  Daly,  256 ;  24  N.  Y.,  521,  638  ;  28  Barb.,  178  ;  20  Wend.,  9 ;  10  Wend.,  439 ; 
56  N.  Y.,  544;  5  Robt,  418. 
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When  to  exist.  §  2.  The  lien  provided  for  in  the  preceding  section,  shall  not 
exist  where  such  consignee  shall  have  notice,  by  the  bill  of  lading  or  otherwise, 
at  or  before  the  advancing  of  any  money  or  security  by  him,  or  at  or  before  the 
receiving  of  such  money  or  security  by  the  person  in  whose  name  the  shipment 
shall  have  been  made,  that  such  person  is  not  the  actual  and  bona  fide  owner 
thereof. 

28  Barb.,  178;  6  N.  Y.,  874. 

In  wont  case  the  fcotor  or  agent  la  deemed  the  true  owner.  §  3.  Every  factor  or  other 
agent,  entrusted  with  the  possession  of  any  bill  of  lading,  custom-house  permit, 
or  warehouse-keeper's  receipt  for  the  delivery  of  any  such  merchandise,  and  every 
such  factor  or  agent  not  having  the  documentary  evidence  of  title,  who  shall  be 
entrusted  with  the  possession  of  any  merchandise  for  the  purpose  of  sale,  or  as  a 
security  for  any  advances  to  be  made  or  obtained  thereon,  shall  be  deemed  to  be 
the  true  owner  thereof,  so  far  as  to  give  validity  to  any  contract  made  by  such 
agent  with  any  other  person,  for  the  sale  or  disposition  of  the  whole  or  any  part 
of  such  merchandise,  for  any  money  advanced,  or  negotiable  instrument  or  other 
obligation  in  writing  given  by  such  other  person  upon  the  faith  thereof. 

1  Sweeny,  436  ;  1  Hun,  196  ;  3  T.  &  C,  693 ;  6  N.  Y.,  874 ;  3  Denio,  472;  1  E.  D.  Smith,  7; 
4  Demo,  323;  45  N.  Y.,  620;  1  Bosw.,  504  ;  7  Daly,  232;  18  Hun,  387 ;  16  Abb.  Pr.,  N. 
S.,  411 ;  71  N.  Y.,  353 ;  10  J.  &  S.,  522  ;  60  N.  Y.,  40  ;  id.,  73 ;  61  N.  Y.v  283;  19  Hun, 
21 ;  18  Hun,  277 ;  74  N.  Y.,  568 ;  id.,  587 ;  34  Hun,  534  ;  106  N.  Y.,  203. 

Right  in  case  of  deposit.  §  4.  Every  person  who  shall  hereafter  accept  or  take  any 
such  merchandise  in  deposit  from  any  such  agent,  as  a  security  for  any  antece- 
dent debt  or  demand,  shall  not  acquire  thereby,  or  enforce  any  right  or  interest  in 
or  to  such  merchandise  or  document,  other  than  was  possessed  or  might*  have  been 
enforced  by  such  agent  at  the  time  of  such  deposit. 

3  Denio,  472. 

Rights  of  the  true  owner  of  merchandise.  §5.  Nothing  contained  in  the  two  last 
preceding  sections  of  this  act,  shall  be  construed  to  prevent  the  true  owner  of  any 
merchandise  so  deposited,  from  demanding  or  receiving  the  same,  upon  repay- 
ment of  the  money  advanced,  or  on  restoration  of  the  security  given,  on  the  de- 
posit of  such  merchandise,  and  upon  satisfying  such  lien  as  may  exist  thereon  in 
favor  of  the^  agent  who  may  have  deposited  the  same ;  nor  from  recovering  any 
balance  which  may  remain  in  the  hands  of  the  person  with  whom  such  merchan- 
dise shall  have  been  deposited,  as  the  produce  of  the  sale  thereof,  after  satisfying 
the  amount  justly  due  to  such  person  by  reason  of  such  deposit. 
•  6  N.  Y.,  374. 

Common  carrier.  §  0.  Nothing  contained  in  this  act  shall  authorize  a  common 
carrier,  warehouse-keeper,  or  other  person  to  whom  merchandise  or  other  prop- 
erty may  be  committed  for  transportation  or  storage  only,  to  sell  or  hypothecate 
the  same. 

1  Bosw.,  505 ;  102  N.  Y„  120. 

[Section  7  repealed  by  L.  1886,  ch.  593.] 

Powers  of  the  court  of  chanoery.  §8.  Nothing  contained  in  the  last  preceding 
section,  shall  be  construed  to  prevent  the  court  of  chancery  from  compelling  dis- 
covery, or  granting  relief  upon  any  bill  to  be  filed  in  that  court  by  the  owner  of 
any  merchandise  so  entrusted  or  consigned,  against  the  factor  or  agent  by  whom 
such  merchandise  shall  have  been  applied  or  sold  contrary  to  the  provisions  of  the 
said  section,  or  against  any  person  who  shall  have  been  knowingly  a  party  to 
such  fraudulent  application  or  sale  thereof;  but  no  answer  to  any  such  bill  shall 
be  read  in  evidence  against  the  defendant  making  the  same,  on  the  trial  of  any 
indictment  for  the  fraud  charged  in  the  bill. 
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I*  1885,  Chap,  526—  An  act  to  establish  and  define  the  lien  of  ware- 
housemen. 

Warehousemen  to  have  lien  for  storage  charges,  etc.  SECTION  1.  A  warehouseman 
or  person  lawfully  engaged  exclusively  in  the  business  of  storing  goods,  wares 
and  merchandise  for  hire  shall  have  a  lien  for  his  storage  charges,  for  moneys 
advanced  by  him  for  cartage,  labor,  weighing  and  coopering  paid  on  goods 
deposited  and  stored  with  him,  and  such  lien  shall  extend  to  and  include  all  legal 
demands  for  storage  and  said  above  described  expenses  paid  which  he  may  have 
against  the  owner  of  said  goods ;  and  it  shall  be  lawful  for  him  to  detain  said 
goods  until  such  lien  is  paid. 

article  third. 

Unclaimed  Bagqagb  and  othbb  Goods. 
I*  1837,  Chap*  300— An  act  relative  to  unclaimed  trunks  and  baggage. 

Description  to  be  entered  in  a  book.  Section  1.  The  proprietor  or  proprietors  of 
the  several  lines  of  stages,  and  the  proprietors  of  the  several  canal  boat  lines,  and 
the  proprietors  of  the  several  steamboats,  and  the  several  incorporated  railroad 
companies,  and  the  keepers  of  the  several  inns  and  taverns  within  this  state,  who 
shall  have  any  unclaimed  trunks,  boxes  or  baggage  within  his,  their  or  either  of 
their  custody,  shall  immediately  enter  the  time  the  same  was  left,  with  a  proper 
description  thereof,  in  a  book  to  be  by  them  provided  and  kept  for  that  purpose. 
In  case  the  name  and  residence  of  the  owner  shall  be  ascertained,  it  shall  be  the 
duty  of  such  person  who  shall  have  any  such  property  as  above  specified,  to 
immediately  notify  the  owner  thereof  by  mail. 

45  N.  Y.,  158. 

Description  of  property  to  be  made  and  published.  §  %  In  case  there  shall  not  be 
any  information  obtained  as  to  the  owner,  it  shall  be  the  duty  of  the  person  having 
the  possession  thereof,  to  make  out  a  correct  written  description  of  all  such  prop- 
erty as  shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the  same 
came  into  his  possession,  and  forward  said  description  to  the  editor  of  the  state 
paper,  whose  duty  it  shall  be,  on  the  first  Mondays  of  July,  October,  January 
and  April  in  each  year,  to  publish  the  same  in  the  state  paper  once  a  week  for 
three  weeks  successively. 

If  not  claimed  for  sixty  days  to  be  opened  and  inventory  to  be  made  \  when  to  be  sold  at 
auction.  §  3.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days 
after  the  said  publication,  it  shall  be  the  duty  of  the  person  or  company  having 
possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city  in  which  said 
property  is  retained,  in  whose  presence  and  under  whose  direction  said  property 
shall  be  opened  and  examined,  and  an  inventory  thereof  taken  by  said  magis- 
trate ;  and  if  the  name  and  residence  of  the  owner  is  ascertained  by  such  exami- 
nation, it  shall  be  the  duty  of  the  magistrate  forthwith  to  direct  a  notice  thereof 
to  such  owner,  by  mail;  and  if  said  property  shall  remain  unclaimed  for  three 
months  after  such  examination,  it  shall  be  the  further  duty  of  the  person  or  com- 
pany having  possession  thereof  to  apply  to  a  magistrate  as  aforesaid;  and  if  said 
magistrate  shall  deem  such  property  of  sufficient  value,  he  shall  cause  the  same 
to  be  sold  at  public  auction,  giving  six  days'  previous  notice  of  the  time  and 
place  of  such  sale ;  and  from  trie  proceeds  of  such  sale  he  shall  pay  the  charges 
and  expenses  legally  incurred  in  respect  to  said  property,  or  a  ratable  proportion 
thereof  to  each  claimant,  if  insufficient  for  the  payment  of  the  whole  amount ; 
and  the  balance  of  the  proceeds  of  such  sale,  if  any,  the  said  magistrate  shall 
immediately  pay  to  the  overseers  of  the  poor  of  said  town  or  city,  for  the  use  of 
the  poor  thereof ;  and  the  said  overseers  shall  make  an  entry  of  such  amount, 
and  the  time  of  receiving  the  same,  upon  their  official  records,  and  it  shall  be 
subject,  at  any  time  within  seven  years  thereafter,  to  be  reclaimed  by,  and 
refunded  to,  the  owner  of  such  property  his  heirs  or  assigns,  on  satisfactory  proof 
of  such  ownership. 
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Expanse  to  be  a  lien  on  property,  §  4.  The  person  making  the  entry  of  unclaimed 
property  as  above  specified,  shall  be  entitled  to  twelve  and  a  half  cents  for  each 
trunk,  box,  bale,  package  or  bundle  so  entered,  and  shall  have  a  lien  on  the 
property  so  entered,  until  payment  shall  be  made ;  and  in  case  any  additional 
expense  shall  be  incurred  for  printing,  the  lien  shall  continue  until  payment  shall 
be  made  for  such  additional  expense. 

Penalty.  §  5.  In  case  any  person  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  he  shall  forfeit  the  sum  of  five  dollars  for  eacn  and  every 
trunk,  box  or  bundle  of  baggage  so  neglected  as  above  specified,  to  the  benefit  of 
any  person  who  shall  sue  for  the  same,  in  his  own  name,  in  an  action  of  debt  in 
any  court  having  cognizance  thereof. 


If  1855,  Chap.  523  —An  act  in  regard  to  unclaimed  express  freight* 

Express  companies  may  sell  unclaimed  articles.  SECTION  4.  Every  express  com- 
pany, or  person  or  persons,  engaged  in  the  express  business,  who  shall  have  had 
any  unclaimed  article,  goods,  or  things,  not  perishable,  in  its,  his,  or  their  posses- 
sion, for  a  period  of  one  year  at  least,  may  proceed  to  sell  the  same  at  public 
auction,  and  out  of  the  proceeds  may  retain  the  charges  of  transportation  and 
storage  of  such  article,  goods  or  thing,  and  the  expenses  of  advertising  and  sale 
thereof;  but  no  such  sale  shall  be  made,  until  the  expiration  of  four  weeks 
from  the  first  publication  of  notice  of  such  sale,  in  a  newspaper  published  at  or 
nearest  the  place  at  which  such  article,  goods,  or  thing,  was  directed  to  be  left, 
and  also  at  the  place  where  such  sale  is  to  take  place ;  and  said  notice  shall  con- 
tain a  description  of  such  article,  goods,  or  thing,  the  place  at  which  the  same  was 
to  be  left,  as  near  as  may  be,  together  with  the  name  of  the  person  to  whom 
directed,  if  known ;  and  the  expenses  incurred  for  advertising  shall  be  a  lien  upon 
such  article,  goods,  or  thing,  in  a  ratable  proportion,  according  to  the  value  of 
each  article,  package  or  parcel,  if  more  than  one. 

in  case  of  perishable  artioles.  §  2.  In  case  such  unclaimed  article,  goods,  or 
thing,  shall  in  its  nature  be  perishable,  the  same  may  be  sold  as  soon  as  it  can 
be,  on  giving  the  notice  required  in  the  preceding  section,  after  its  receipt  at  the 
city,  town,  or  village,  to  which  it  was  directed. 

Most  keep  an  account  and- refund  the  owner.  §  3.  Such  express  company,  or  person 
or  persons  engaged  in  the  express  business,  shall  make  an  entry  of  the  balance 
of  the  proceeds  of  the  sale,  if  any,  of  each  article,  goods  or  thing  directed  to  the 
same  person,  as  near  as  can  be  ascertained,  and  at  any  time  within  five  years 
thereafter,  shall  refund  any  surplus  so  retained  to  the  owner  of  such  article,  goods, 
or  thing,  his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

Or  pay  to  county  treasurer.  §  4.  In  case  such  balance  shall  not  be  claimed  by  the 
rightful  owner  within  five  years  after  the  sale  as  above  specified,  then  it  shall  be 
paid  to  the  county  treasurer,  for  the  use  of  the  county  poor  of  said  county. 


L.  1879,  Chap.  336  —An  act  to  enable  storage  warehousemen  to  collect 
their  charges  upon  goods  deposited  with  them  by  the  sale  thereof. 

When  may  sell  property  to  pay  charges  j  notice.  Section  1.  Every  warehouse  com- 
pany, or  person  or  persons,  engaged  in  the  warehouse  business,  who  shall  have 
had  in  his  or  their  possession  any  goods,  wares,  or  merchandise  by  virtue  of  any 
agreement  or  warehouse  receipt  for  the  storage  of  the  same  on  which  or  any  part 
thereof  there  may  be  due  one  year's  storage,  may  proceed  to  sell  the  same  at 
public  auction,  and  out  of  the  proceeds  may  retain  the  charges  for  storage  of  said 
goods,  wares,  and  merchandise,  and  any  advances  that  may  have  been  made 
thereon  by  him  or  them,  and  the  expense  of  advertising  and  sale  thereof;  but  no 
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such  sale  shall  be  made  until  after  the  giving  of  a  printed  or  written  notice  of 
such  sale,  to  the  person  or  persons  in  whose  name  or  names  such  goods,  wares 
and  merchandise  were  stored,  requiring  him,  her  or  them,naming  them,  to  pay  the 
arrears  or  amount  due  for  such  storage,  and  in  case  of  default  in  so  doing,  that 
such  goods,  wares  and  merchandise  will  be  sold  to  pay  the  same,  at  a  time  and 
place  to  be  specified  in  such  notice.     [Thus  amended  by  L.  1883,  ck.  421.] 

Notice,  how  served.  §  2.  The  notice  required  by  the  last  preceding  section  shall 
be  served  personally,  at  least  four  weeks  before  the  time  of  such  sale  upon  the 
party  storing  the  goods,  providing  such  service  can  be  made  with  reasonable  dili- 
gence within  the  state  of  New  York.  If  the  party  storing  such  goods  cannot  with 
reasonable  diligence  be  found  within  the  state  of  New  York,  then  such  notice  shall 
be  given  by  publication  once  in  each  week  for  six  successive  weeks,  before  the 
time  of  such  sale  in  a  newspaper  published  at  or  nearest  the  place,  where  such  sale 
is  to  take  place.  In  the  event  that  the  party  storing  such  goods  or  merchandise 
shall  have  parted  with  the  same,  and  the  purchaser  shall  have  notified  the  ware- 
houseman with  his  address,  such  notice  shall  be  given  to  such  person  in  lieu  of 
the  person  storing  the  goods. 

Surplus  of  proceeds,  how  disposed  o£  §3.  Such  warehouse  company,  or  person  or 
persons,  engaged  in  the  warehouse  business,  shall  make  an  entry  in  a  book  kept 
for  that  purpose  of  the  balance  or  surplus  of  the  proceeds  of  the  sale,  if  any,  and 
such  balance  or  surplus  shall  be  paid  over  to  such  person  or  persons  entitled 
thereto  within  thirty  days  after  such  sale  and  after  the  expiration  of  said  thirty 
days,  such  balance  or  surplus  shall  be  paid  by  such  warehouse  company,  or  person 
or  persons,  engaged  in  the  warehouse  business  to  the  county  treasurer ;  or  if  in 
the  city  of  New  York  to  the  chamberlain  of  said  city,  for  the  use  of  the  poor,  unless 
called  for  or  claimed  by  the  rightful  owner  within  five  years  after  the  receipt 
thereof,  and  shall  at  the  same  time  file  with  said  treasurer  or  chamberlain  an  affi- 
davit in  which  shall  be  stated  the  name  and  place  of  residence,  so  far  as  the  same 
are  known  of  the  person  whose  goods  or  merchandise  have  been  sold,  the  articles 
sold,  and  the  prices  at  which  they  were  sold,  the  name  and  residence  of  the  auc- 
tioneer making  the  sale,  together  with  a  copy  of  the  notice  published  and  how 
served,  whether  by  personal  service  or  by  mailing,  and  if  not  so  served,  the  reason 
therefor. 


ARTICLE  FOURTH. 

'  COHDITIOHAL  8ALR8  OF  PKESOKAL  PrOPBBTT. 

L.  1883,  Chap.  383— An  act  entitled  "An  act  relating  to  certain  contracts 
for  the  lease  or  conditional  sale  of  railroad  equipment  and  rolling  stock 
and  providing  for  the  record  thereof." 

Conditional  sale  required  to  be  evidenced  in  writing,  recorded,  etc.  Section  1.  When- 
ever any  railroad  equipment  and  rolling  stock  shall  hereafter  be  sold,  leased  or 
loaned  on  the  condition  that  the  title  to  the  same,  notwithstanding  the  possession 
and  use  of  the  same  by  the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor, 
lessor  or  bailor,  until  the  terms  of  the  contract  as  to  the  payment  of  the  instal- 
ments, amounts  or  rentals  payable,  Ar  the  performance  of  other  obligations  there- 
under shall  have  been  fully  complied  with,  but  also  providing  that  title  thereto 
shall  pass  to  the  vendee,  lessee  or  bailee  on  full  payment  therefor  as  aforesaid, 
such  contract  shall  be  invalid  as  to  any  subsequent  judgment  creditor  or  any  sub- 
sequent purchaser  for  a  valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged  before  some 
person  authorized  by  law  to  take  acknowledgments  of  deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgages  are  recorded,  • 
in  the  office  of  the  clerk  of  the  county  in  which  is  located  the  principal  office  or 
place  of  business  of  such  vendee,  lessee  or  bailee  within  the  state,  or  in  the  office 
of  the  register  in  counties  where  there  is  a  register's  office. 
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8.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  shall  have  the  name  of  the 
vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or  bailor,  plainly 
marked  upon  both  sides  thereof,  followed  by  the  word  owner,  lessor,  bailor  or 
assignee,  as  the  case  may  be. 

This  act  how  applicable  to  former  contracts.  §  2.  This  act  shall  not  be  held  to  apply 
to  or  invalidate  any  contract  heretofore  made,  of  the  character  described  in  the 
first  section,  but  the  same  shall  be  and  remain  valid  if  recorded  within  ninety 
days  from  the  date  hereof. 

L.  1884,  Chap.  315— An  act  requiring  contracts  for  the  conditional  sale 
ofpersoiial  property  on  credit  to  he  filed  in  the  town  clerks9  and  other 
offices. 

Contracts  for  conditional  sales  to  be  Void  if  not  filed.  SECTION  1.  In  every  contract 
for  the  conditional  sale  of  goods  and  chattels  hereafter  made  which  shall  be 
accompanied  by  an  immediate  delivery  and  be  followed  by  an  actual  and  con- 
tinued change  of  possession  of  the  things  contracted  to  be  sold,  all  conditions  and 
reservations  which  provide  that  the  ownership  of  such  goods  and  chattels  is  to 
remain  in  the  person  so  contracting  to  sell  the  same  or  other  person  than  the  one 
so  contracting  to  buy  them  until  said  goods  or  chattels  are  paid  for,  or  until  the 
occurring  of  any  future  event  or  contingency  shall  be  absolutely  void  as  against 
subsequent  purchasers  and  mortgagees  in  good  faith,  and  as  to  them  the  sale  shall 
be  deemed  absolute,  unless  such  contract  lor  sale  with  such  conditions  and  reser- 
vations therein,  or  a  true  copy  thereof  shall  be  filed  as  directed  in  the  succeeding 
section  of  this  act. 

13  Daly,  247. 

Where  to  be  filed.  §  2.  The  instruments  mentioned  in  the  preceding  section  shall 
be  filed  in  the  several  towns  and  cities  of  this  state,  where  the  person  to  whom  such 
property  is  so  contracted  to  be  sold,  if  a  resident  of  this  state,  shall  reside  at  the 
time  of  the  execution  thereof;  and  if  not  a  resident,  then  in  the  city  or  town 
where  the  property  so  contracted  to  be  sold  shall  be  at  the  time  of  the  execution 
of  such  instrument.  In  the  city  of  New  York  such  instrument  shall  be  filed  in 
the  office  of  the  register  of  the  city,  and,  in  the  county  of  Kings,  in  the  office  of 
the  register  of  said  county.  In  the  several  cities  of  this  state,  other  than  the 
cities  of  New  York  and  Brooklyn,  and  in  the  several  towns  of  this  state  in  which 
a  county  clerk's  office  is  kept,  in  such  office ;  and  in  each  of  the  other  towns  in 
this  state,  in  the  office  of  the  town  clerk  thereof.  If  the  conditional  vendee  be  a 
railroad  corporation,  the  instrument  mentioned  in  the  preceding  section  shall  be 
filed  in  the  office  of  the  clerk  of  each  county  through  which  its  railroad  is 
located,  or,  in  counties  where  there  is  a  register,  in  the  office  of  the  register, 
and  such  filing  shall  be  deemed  sufficient  for  all  the  purposes  of  this  act.  Such 
registers  and  clegks  are  hereby  required  to  file  all  such  instruments  aforesaid, 
presented  to  them  respectively  for  that  purpose,  and  to  indorse  thereon  the  time 
of  receiving  the  same,  and  shall  deposit  the  same  in  their  respective  offices,  to  be 
kept  there  lor  the  inspection  of  all  persons  interested.  [Thus  amended  by  L.  1885, 
eh.  488.] 

22  W.  D.,  109 ;  43  Hun,  58.  • 

To  cease  to  be  valid  after  one  year,  unless  copy  and  statement  Is  filed,  g  3.  The  condi- 
tions and  reservations  specified  in  the  first  section  of  this  act  which  may  be  in 
any  instrument  filed  in  pursuance  of  this  act  shall  cease  to  be  valid  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  after  the  expiration  of  one  year 
from  the  filing  of  such  instrument,  and  as  to  them  the  sale  shall  then  be  deemed 
absolute,  unless,  within  thirty  days  next  preceding  the  expiration  of  each  and 
every  term  of  one  year  after  the  filing  of  such  instrument  a  true  copy  of  such 
instrument  together  with  a  statement  exhibiting  the  interest  of  the  person  so  con- 
tracting to  sell  such  property,  in  the  property  thereby  claimed  by  him  by  virtue 
thereof  shall  be  again  filed  in  the  office  of  the  clerk  or  register  aforesaid  of  the 
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town  or  city  where  the  person  to  whom  such  property  is  so  contracted  to  be  sold 
shall  then  reside,  if  such  person  shall  then  be  a  resident  of  this  state ;  and  if  not 
such  resident,  then  in  the  office  of  the  clerk  or  register  of  the  town  or  city  where 
the  property  so  contracted  to  be  sold  was  at  the  time  of  the  execution  of  such 
instrument. 

Doty  of  olerks;  feet.  §  4.  The  clerks  of  the  several  towns  and  counties  of  this 
state  in  whose  offices  contracts  for  the  conditional  sale  of  goods  and  chattels  on 
credit  are  by  this  act  required  to  be  filed  shall  indorse  on  every  such  instrument 
or  copy  so  filed  the  number  thereof  and  enter  such  number  and  the  names  of  all 
parties  to  such  instrument  and  the  amount  thereby  required  to  be  paid  and  the 
future  contingency  or  event  required  to  occur  before  the  ownership  of  the  goods 
and  chattels  described  therein  shall  pass  from  the  person  contracting  to  sell  the 
same,  the  time  when  such  amount  will  be  due  and  the  date  of  the  filing  of  such 
instrument  or  copy,  in  the  books  kept  in  such  offices  for  the  entry  of  similar  mat- 
ters regarding  mortgages  of  goods  and  chattels  and  in  like  manner  as  in  cases 
where  such  mortgages  are  so  filed,  except  that  the  name  of  the  person  in  such 
instrument  contracting  to  sell  shall  be  entered  in  the  column  of  mortgagees  and 
the  name  of  the  person  therein  contracting  to  buy  shall  be  entered  in  the  column 
of  mortgagors.  For  their  services  under  this  act  such  clerks  shall  receive  the  same 
fees  they  are  now  authorized  to  receive  for  like  services  in  regard  to  mortgages 
of  goods  and  chattels. 

How  discharged  oi  record.  §  5.  A  contract  for  the  conditional  Bale  of  goods  and 
chattels  on  credit  filed  as  required  by  this  act  may  be  satisfied  and  discharged 
of  record  in  the  same  manner,  so  far  as  is  applicable,  as  may  mortgages  of  goods 
and  chattels  which  may  now  be  filed  in  the  offices  of  town  or  county  clerks. 

Past  transactions  not  affected.  §  6.  This  act  shall  not  affect  any  proceeding  now 
pending  nor  any  transaction  had  before  the  passage  of  this  act. 

Act  not  to  apply  to  household  goods  and  certain  other  articles;  proviso;  righto  of  par- 
chaser  of  snoh  articles  after  seizure  j  not  to  apply  to  railroad  equipments,  etc      §  J,    This 

act  shall  not  apply  to  household  goods,  pianos,  organs,  scales,  engines 'and  boilers, 
portable  saw-mills  and  saw-machines,  threshing  machines  and  horse-powers, 
mowing  machines,  reapers  and  harvesters  and  grain  drills  with  their  attachments ; 
provided  that  the  contract  for  the  sale  of  the  same  be  executed  in  duplicate,  and 
one  duplicate  shall  be  delivered  to  the  purchaser.  In  case  household  roods, 
pianos,  organs,  scales,  engines  and  boilers,  portable  saw-mills  and  saw-machines, 
threshing  machines  and  horse-powers,  mowing  machines,  reapers  and  harvesters 
and  grain  drills,  with  the  attachments  are  sold  upon  the  condition  that  the  title 
shall  remain  in  the  vendor,  or  some  other  person  than  the  purchaser,  until  the 
payment  of  the  purchase  price,  or  until  the  occurring  of  any  future  event  or  con- 
tingency, and  the  same  are  retaken  by  the  vendor  or  his  successor  in  interest, 
such  property  so  retaken  shall  be  retained  for  thirty  days  by  the  person  by  whom 
or  on  whose  behalf  the  same  has  been  so  taken,  during  which  time  the  purchaser 
or  his  successor  in  interest  ma?  fulfil  such  contract  or  purchase,  and  shall  be 
entitled  thereupon  to  receive  such  property.  After  the  expiration  of  such  time, 
all  interest  of  the  purchaser  or  his  successor  in  interest  in  such  property  lawfully 
retaken  under  such  contract  shall  cease.  This  act  shall  not  apply  to  railroad 
equipment  or  rolling-stock  sold,  leased  or  loaned,  under  a  contract  which  has  been 
•or  must  be  recorded  pursuant  to  the  provisions  of  chapter  three  hundred  and 
eighty-three  of  the  laws  of  eighteen  hundred  and  eighty-three,  entitled  "An  act 
relating'  to  certain  contracts  for  the  lease  or  conditional  sale  of  railroad  equipment 
and  rolling-stock,  and  providing  for  the  record  thereof."  [Thus  amended  by  L. 
1888,  ch.  225,  superseding  L.  1885,  ch.  488,  and  L.  1886,  ch.  495.] 
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CHAPTER  V. 

OP  TITLE  TO  PROPERTY,  REAL  AND  PERSONAL,  TRANS- 
MITTED  OR  ACQUIRED  BY  SPECIAL  PROVISIONS  OF 
LAW. 

TITLE    I. — Of  thb  assignment  of  thb  estates  of  non-resident, 

ABSCONDING,   INSOLVENT,   OR  IMPRISONED  DEBTORS. 

[Supplementary  Title. 

Title  1a. — Of  voluntary  assignments  by  a  debtor, 
for  the  benefit  of  his  creditors.] 

TITLE  II.— Of  the  custody  and   disposition  of  the   estates  of 
-    idiots,    lunatics,    persons  of   unbound   mind,    and 
drunkards. 


T1J  TITLE  I. 


1-39J 

~  Qf  the  Assignment  of  the  Estates  of  non-resident,  absconding,  insolvent, 

^  or  imprisoned  Debtors. 

Abt.  1.  —  Qf  attachments  against  absconding,  concealed  and  non-resident  debtors. 
i-  \-  [Repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  246.] 

^  Abt.  2. —  Of  attachments  against  debtors  confined  for  crimes, 

f  Repealed  by  L.  1880,  ch.  245.] 
Abt.  3. — Qf  voluntary  assignments,  made  pursuant  to  the  application  of  an  insolvent 
and  Ma  creditors. 
[Repealed  by  L.  1880,  ch.  245.] 
Art.  4.  —  Qf  proceedings  by  creditors,  to  compel  assignments  by  debtors  imprisoned 
on  execution  in  civil  causes. 
[Repealed  bv  L.  1880,  ch.  245.] 
Art.  5. — Of  voluntary  assignments  by  an  insolvent,  for  the  purpose  at  exonerating 
his  person  from  imprisonment. 
[Repealed  by  L.  1880,  ch.  246.1 
Art.  6.  —  Of  voluntary  assignments  by  a  debtor  imprisoned  in  execution  in  civil 
causes. 
[Repealed  by  L.  1877,  ch.  417  and  L.  1880,  ch.  245.] 
Asa*  7.  —  General  provisions  applicable  to  proceedings  under  the  several  preceding 
articles,  or  some  of  them. 
[Repealed  by  L.  1880,  ch.  245.] 
Art.  8.  —  Of  the  powers,  duties  and  obligations  of  trustees  and  assignees  under 
this  title. 

ARTICLE  EltJHTH. 

Of  thb  Powhbs,  Duties  ajtd  Obligations  of  Tbustbbs  ajtd  Absigvbbs  uhdbr  this 

TlTLB. 

Sbc.    1.  Assignees   and    trustees   appointed    under   preceding    articles   declared 
trustees,  etc.  * 

2.  If  there  be  only  one,  provisions  having  reference  to  several,  to  apply. 

3.  Powers  of  trustees  where  there  are  more  than  one. 

4.  Powers  of  survivor.     Property  in  the  hands  of  trustee  dying,  etc,  pro- 

vided for. 

5.  Trustees  to  take  oath ;  oath  to  be  filed,  and  where. 

6.  Trustees  to  be  deemed  vested  with  debtor's  property,  and  from  what  time., 

7.  Powers  of  trustees. 

I*0|  8.  Trustees  to  give  notice  requiring  debtors  to  pay,  etc 

9.  Time  and  manner  of  publishing  such  notice. 
10.  Trustees  may  sue  before  day  of  payment,  etc.,  named  in  notice. 
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3sc.  11.  Persons  concealing  property  or  debts,  to  forfeit  double  the  amount,  etc.  ^RT.  8. 

12.  Debtor,  etc.,  charged  with  concealing  estate,  may  be  brought  up  by  warrant.  ===== 

13.  Person  brought  up  to  be  examined ;  examination  to  be  reduced  to  writing, 

etc 

14.  If  he  refuse  to  be  sworn,  etc,  officer  to  commit  him,  and  how. 

15.  Proceedings  in  case  such  person  shall  bring  a  habeas  corpus. 

16.  Sheriff;  etc .,  suffering  such  person  to  escape,  to  be  indicted,  and  to  forfeit 

$2,500. 

17.  Persons  examined  and  answering,  not  liable  to  penalty ;  answers  how  far 

evidence. 

18.  Persons  discovering  concealed  property,  entitled  to  ten  per  cent. 

19.  Controversies  between  trustees  and  others,  may  be  referred  to  three  referees. 
80.  If  referees  be  not  agreed  on,  trustees  to  give  notice  of  application,  etc 

21  &  22.  Referees  how  to  be  selected. 

23.  Selection  to  be  certified  to  clerk  of  court,  and  rule  to  be  entered. 

24.  Referees  to  have  same  powers,  etc.,  as  referees  appointed  by  supreme  court 
26.  Report  of  referees,  where  to  be  filed;  conclusive  if  not  set  aside. 

26.  Trustees  to  convert  estate  into  money ;  to  keep  account,  etc. 

27.  Trustees  within  fifteen  months,  to  call  a  general  meeting  of  the  creditors,  etc. 

28.  AccqpntB  to  be  adjusted,  and  amount  of  monies  in  hand  declared. 

29.  Trustees  to  deduct  disbursements  and  a  commission  of  five  per  cent. 

30  &  31.  Duty  of  trustees  under  article  first,  where  bonds  to  retain  property  for 

the  benefit  of  creditors,  have  been  executed. 
32.  United  States  and  sureties  having  a  preference  by  laws  of  United  States  to 

be  first  paid. 
83.  Manner  in  which  remainder  is  to  be  distributed  among  creditors. 

34.  Debts  due  as  guardian,  etc,  to  be  first  paid  on  such  distribution. 

35.  Creditors  whose  debts  are  not  due,  to  receive  their  proportion,  deducting 

interest 

36.  Mutual  credits  and  mutual  debts,  when  set  off,  etc. 

37.  Set-offs  of  demands  purchased,  etc.,  regulated. 

38.  Trustees  may  retain  monies  in  their  hands  to  meet  demands  in   suits 

pending. 

39.  Penalties  recovered  by  trustees  to  be  deemed  part  of  debtor's  estate,  etc 

40.  If  whole  estate  be  not  distributed,  yearly  dividends  to  be  made,  etc. 

41.  Creditors  omitting  to  deliver  accounts  on  first  dividend,  etc.,  provided  for. 

42.  Dividends  unclaimed  for  one  year,  deemed  relinquished,  and  to  be  dis- 

tributed. 

43.  Surplus  remaining*  after  settlement  at  estate,  to  be  paid  to  debtor. 

44.  Certain  debtors  discharged  under  3d,  4th  and  5th  articles,  entitled  to  allow- 

ance, etc' 

45.  Trustees  to  render  account  on  oath ;  where  filed ;  its  contents,  etc 

46.  Trustees  subject  to  order  of  certain  courts ;  removable  for  cause  shown. 

47.  Proceedings  in  common  pleas,  under  this  title,  removable  into  supreme 

court,  etc 

48.  If  trustee  be  removed  or  die,  etc,  new  trustee  may  be  appointed. 

49.  Trustee  wishing  to  renounce,  may  apply  for  order  to  show  cause,  etc 

50.  If  officer  who  appointed  is  not  in  office,  application  to  whom  made. 

51  Application  to  be  accompanied  by  account  of  trustee's  transactions,  etc 

52.  Affidavit  of  trustee  to  be  annexed  to  account. 

53.  Order  to  be  granted  directing  notice  to  persons  interested  to  shew  cause. 

54.  Notice  to  be  published,  how  and  for  what  time. 

55.  On  the  day  appointed,  etc.,  proofs  and  allegations  to  be  heard. 

66.  When  order  may  be  granted  allowing  trustee  to  renounce,  etc. 

67.  Trustee  to  execute  assignment  to  such  person  as  shall  be  appointed,  etc 

58.  Effect  of  such  assignment ;  powers  and  duties  of  new  assignee. 

59.  On  certificate  of  assignment,  etc.,  order  to  be  granted  discharging  trustee. 

60.  Trustee  thereupon  discharged  from  his  trust,  subject  to  liabilities  previously 

incurred. 

61.  New  assignment  where  to  be  recorded ;  petition  and  proceedings  where  filed. 

62.  Expenses  of  proceedings  to  be  paid  by  trustees  renouncing. 

SECTION  I.  All  assignees  and  trustees,  appointed  under  any  au-  Auigneea, 
thority,  conferred  by  any  of  the  provisions  of  the  preceding  articles  fees  for  the 
of  this  title,  in  the  several  cases  therein  contemplated,  are  hereby  ^e^n. 
declared  to  be  trustees  of  the  estate  of  the  debtor,  in  relation  to  f^Ffigj^, 
whose  property  they  shall  be  appointed,  for  the  benefit  of  his  Pr.  R.,m 
creditors ;  and  shall   be  vested  with  all  the  powers  and  authority 
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xnx,B  1.   herein  after  specified,  and  shall  be  subject  to  the  control,  obligations 
and  responsibilities  herein  after  declared,  in  respect  to  trustees. 

§  2.  When  any  one  assignee  or  trustee  only,  shall  be  appointed, 
all  the  provisions  herein  contained,  in  reference  to  several  trustees, 
shall  apply  to  him. 

.§  3.  When  there  are  more  trustees  than  one  appointed,  the  debts 
and  property  of  the  debtor  may  be  collected  and  received  by  any 
one  of  them ;  and  when  there  are  more  than  two  trustees  appointed, 
every  power  and  authority  conferred  by  this  title  on  the  trustees, 
may  be  exercised  by  any  two  of  them. 

§  4.  The  survivor  or  survivors  of  any  trustees,  shall  have  all  the 
EfhandJor  powers  and  rights  given  by  this  title  to  trustees.  All  property  in 
the  hands  of  any  trustee  at  the  time  of  his  death,  removal  or  in- 
capacity, shall  be  delivered  to  the  remaining  trustee  or  trustees,  if 
there  be  any;  or  to  the  successor  of  the  one  so  dying, Removed  or 
incapacitated ;  who  may  demand  and  sue  for  the  same. 
[See  L.  1846,  ch.  158,  post,  p.  2686.] 

§  5.  Before  proceeding  to  the  discharge  of  any  of  their  duties, 

all  such  trustees  shall  take  and  subscribe  an  oath,  that  they  will  well 

Abt.  n.  s.,  and  truly  execute  the  trust  by  their  appointment  reposed  in  them, 

-w*    ~      according  to  the  best  of  their  skill  and  understanding ;  which  oath 

shall  be  filed  with  the  officer  or  court,  that  appointed  them. 

[1  R.  L.,  159,  i  8.} 

§  6.  The  trustees  taking  such  oath,  shall  be  deemed  vested  with 
all  the  estate,  real  and  personal,  of  such  debtor  (except  such  as  is 
exempted  by  the  preceding  articles),  as  follows: 

1.  In  proceedings  under  the  first  article  of  this  title,  from  the  first 
publication  of  the  notice. to  the  non-resident,  absconding  or  con- 
cealed debjior: 

2.  In  proceedings,  under  the  second  article,  from  the  appointment 
Abb^ri/s.,  of  trustees : 
--,-'~ -w*       3.  In  proceedings  under  the   third,  fifth  and   sixth  articles,  from 

the  execution  of  the  assignment,  in  those  articles  directed : 

4.  In  proceedings  under  the  fourth  article,  when  the  assignment 
was  voluntary,  from  the  time  of  its  execution ;  when  executed  by  an 
officer  as  therein  directed,  from  the  time  of  the  first  publication  of 
the  notice  in  that  article  required  to  be  given  to  creditors. 
[1  R.  L.,  159,  §  10 ;  462,  §  5 ;  L.  1819,  44,  $  4.] 
§  7.  The  said  trustees  shall  have  power, 

I.  To  sue  in  their  own  names  or  otherwise,  and  recover  all  the 
estate,  debts  and  things  in  action,  belonging  or  due  to  such  debtor, 
in  the  same  manner  and  with  the  like  effect  as  such  debtor  might  or 
^ould  have  done  if  no  attachment  had  been  issued,  or  trustees  ap- 
pointed, or  an  assignment  had  not  been  made;  and  no  set-off  shall 
be   allowed   in  any  such  suit,  for  any  debt,  unless  it  was  owing  to 
such  creditor,   by  such  debtor,  before  the  first  publication  of  the 
notice  required  in  the  first  article,  or  before  the  appointment  of  trus- 
7PaiM,,82;  tees  under  the  second  article,  or  before  presenting  the  petition  of  the 
IS?.?1—,  insolvent  under  the  third,  fifth  and  sixth  articles,  or  before  the  pub- 
lication of  notice  to  creditors  under  the  fourth  article.     But  no  suit 
in  equity  shall  be  brought  by  assignees  of  insolvents  under  the  third. 
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fourth  and  fifth  articles,  without  the  consent  of  the  creditors  having    abt.  8. 
a  major  part  of  the  debts  which  shall  have  been  exhibited  and  allowed,       — — 
unless  the  sum  in  controversy  exceeds  five  hundred  dollars : 

2.  To  take  into  their  hands,  all  the  estate  of  such  debtor,  whether 
attached,  or  delivered  to  them,  or  afterwards  discovered ;  and  all 
books,  vouchers  and  securities  relating  to  the  same :  ' 

3.  In  the  case  of  a  non-resident,  absconding  or  concealed  debtor, 
to  demand  and  receive  of  every  sheriff  who  shall  have  attached  any 
of  the  property  of  such  debtor,  or  who  shall  have  in  his  hands,  any 
monies  arising  from  the  sale  of  such  property,  all  such  property  and 
monies,  on  paying  him  his  reasonable  costs  and  charges,  for  attach- 
ing and  keeping  the  same,  to  be  allowed  by  the  officer  having  juris- 
diction : 

4.  From  time  to  time,  to  sell  at  public  auction,  all  the  estate,  real 
and  personal,  vested  in  them,  which  shall  come  to  their  hands,  after 
giving  at  least  fourteen  days'  public  notice  of  the  time  and  place  of 
sale,  and  also  publishing  the  same  for  two  weeks  in  a  newspaper, 
printed  in  the  county,  where  the  sale  shall  be  made,  if  there  be  one : 

5.  To  allow  such  credit  on  the  sale  of  real  property  by  them,  as 
they  shall  deem  reasonable,  not  exceeding  eighteen  months,  for  not 
more  than  three-fourths  of  the  purchase  money ;  which  credit  shall 
be  secured  by  a  bond  of  the  purchaser,  and  a  mortgage  on  the  prop- 
erty sold : 

6.  On  such  sales,  to  execute  the  necessary  conveyances  and  bills 
of  sale : 

7.  To  redeem  all  mortgages  and  conditional  contracts  and  all 
pledges  of  personal  property,  and  to  satisfy  any  judgments,  which 
may  be  an  incumbrance  on  any  property  so  sold  by  them ;  or  to  sell 
such  property  subject  to  such  mortgages,  contracts,  pledges  or 
judgments. 

8.  To  settle  all  matters  and  accounts  between  such  debtor,  and  his 
debtors,  or  creditors,  and  to  examine  any  person  touching  such 
matters  and  accounts,  on  oath,  to  be  administered  by  either  of  them : 

9.  Under  the  order  of  the  officer  appointing  them,  to  compound 
with  any  person  indebted  to  such  debtor,  and  thereupon  to  discharge 
all  demands  against  such  person. 

[1.  R.  L.,  159,  $  10  5  161,  {  15 ;  352,  §  8 ;  468,  }  19,  to  470,  §  23.] 

§  8.  The  trustees,  immediately  upon  their  appointment,  shall  give  Notice  to 
notice  thereof;  and  therein  shall  require,  *  A^b?ci. 

1.  All  persons  indebted  to  such  debtor,  by  a  day  and  at  a  place  ^j?"  Dec,t 
therein  to  be  specified,  to  render  an  account  of  all  debts  and  sums       [48] 
of  money  owing  By  them  respectively,  to  such  trustees,  and  to  pay 

the  same : 

2.  All  persons  having  in  their  possession  any  property  or  effects 
of  such  debtor,  to  deliver  the  same  to  the  said  trustees  by  the  day 
so  appointed : 

3.  All  the  creditors  of  such  debtor  to  deliver  their  respective 
accounts  and  demands  to  the  trustees  or  one  of  them,  by  a  day  to 
be  therein  specified,  not  less  than  forty  days  from  the  first  publica- 
tion of  such  notice. 

[1  K.  L.f  159,  }  9.  J  , 


Digitized  by 


Google 


2628  TRUSTEES  OP  DEBTORS.  [partil 

title  i.  §  9.  In  the  case  of  an  insolvent  or  imprisoned  debtor,  such  notice 
Time  and  shall  be  published  for  at  least  three  weeks  in  a  newspaper  printed  in 
pubUriing  the  county  where  application  was  made ;  and  in  the  case  of  non- 
6  Bosw.  resident,  absconding  or  concealed  debtors,  it  shall  be  published,  for 
688-  *  the  same  time,  in  the  newspapers  in  which  the  notice  of  an  attach- 
ment having  issued,  is  directed  to  be  printed. 
noSrfttf-  §  ia  Notwithstanding  any  such  notice,  the  trustees  may  sue  for 

standing     and  recover,  any  property  or  effects  of  the  debtor,  and  any  debts 
n©  m.       jue  ^  j^m^  at  ^y  time,  before  the  day  appointed  for  the  delivery 

or  payment  thereof. 
TonoSafing       h  ll-  Every  person  indebted  to  such  debtor,  or  having  the  posses- 
SrStotoyor  s*on  or  custo<ty  °f  any  property  or  thing  in  action,  belonging  to  him, 
forfeit  don-  who  shall  conceal  the  same,  and  not  deliver  a  just  and  true  account 
6>  e  of  such  indebtedness,  or  not  deliver  such  property  or  thing  in  action, 

to  the  trustees  or  one  of  them,  by  the  day  for  that  purpose  ap- 
pointed, shall  forfeit  double  the  amount  of  such  debt,  or  double  the 
value  of  such  property  so  concealed ;  which  penalties  may  be  re- 
covered by  the  trustees. 
[1  R.  L.,  160,  §  llj  466,  i  14.] 
oT.eto.fmay      §  I2*  Whenever  the  trustees  shall  show  by  their  own  oath  or 
u^toSe*11*  ot^er   competent  proof,   to  the  satisfaction   of  any  officer  named 
examined,  in   the   first  section  of  the   seventh    article  of   this    title,   or   of 
335^1"      any  judge  of  a  county  court,  that  there  is  good  reason  to  believe 
Barb.tH8.   tjjat  t^e  dektor,  his  wife,  or  any  other  person   has   concealed  or 
embezzled  any  part  of  the  estate  of  such  debtor  vested  in  the  said 
trustees ;  or  that  any  person  can  testify  concerning  the  concealment 
or  embezzlement  thereof;  or  that  any  person  who  shall  not  have 
rendered  an  account  as  above  required,  is  indebted  to  such  debtor, 
or  has  property  in  his  custody  or  possession, -belonging  to  such 
debtor;  such  officer  or  judge  shall  issue  a  warrant,  commanding 
any  sheriff  or  constable  to  cause  such  debtor,  his  wife,  or  other 
person,  to  be  brought  before  him  at  such  time  and  place  as  he  shall 
appoint  for  the  purpose  of  being  examined. 
[1R.L.,  160,  }12j  467,  J  16.] 

o/^examS  §  x3-  T^e  officer  issuing  such  warrant,  shall  examine  every  person 
otion.  so  brought  before  him,  on  oath,  in  the  presence  of  the  trustees  or 
lU]  *any  of  them,  touching  all  matters  relative  to  the  debtor,  his  dealings 
and  estate,  and  touching  the  detention  or  concealment  of  any  part 
of  his  property,  and  touching  the  indebtedness  of  any  person  to 
such  debtor;  and  shall  reduce  the  examination  to  writing;  which 
the  person  so  examined  is  hereby  required  to  sign,  and  which  shall 
be  attested  by  the  officer.  • 

[The  same.] 
Person  §  1 4.  If  any  person  so  brought  before  such  officer  shall  refuse  to 

Seawoni!0  be  sworn,  or  to  answer  satisfactorily,  all  lawful  questions  put  to  him, 
committed.  or  ^dl  refuse  to  sign  the  examination,  not  having  a  reasonable 
objection  thereto,  to  be  allowed  by  such  officer,  the  said  officer 
shall  by  warrant  commit  such  person  to  prison,  there  to  remain 
without  bail,  until  he  shall  submit  to  be  sworn  or  to  answer  as  re- 
quired, or  to  sign  such  examination ;  in  which  warrant,  the  particular 
default  of  the  person  committed  shall  be  specified ;  and  if  it  be,  in 
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not  answering  any  question,  such  question  shall  also  be  specified    art,  a. 
therein. 
[The  same.] 

§  15.  If  any  person   so  committed  shall  bring  a  writ  of  habeas  £2Iiffca»6 
corpus,  he  shall  not  be  discharged  by  reason  of  any  insufficiency  in  K^n«* 
the  form  of  the  warrant  of  commitment ;  but  the  court  or  officer  corpus. 
before  whom  such  person  shall  be  brought,  shall  recommit  such 
person,  unless  it  shall  be  made  to  appear  that  he  hath  answered  all 
lawful  questions  put  to  him,  or  had  sufficient  reason  for  refusing  to 
sign  the  examination,  as  the  case  may  be ;  or  unless  such  person 
shall  then  answer,  on  oath,  the  questions  so  put  to  him. 
[1R.L.,  160,  J  12  5  467,  j  16.] 

$  16.  Any  sheriff  or  jailor  wilfully  suffering  any  person  so  com-  SjgJjL 
mitted  or  re-committed,  pursuant  to  the  foregoing  sections,  to  escape,  each  per- 
shall  be  liable  to  indictment  for  a  misdemeanor ;   and  on  conviction  cape,  how 
thereof,  in  addition  to  any  other  punishment  the  court  may  inflict,  puniflh    • 
shall  forfeit  to  the  trustees  a  sum  equal  to  the  whole  amount  of 
debts  due  to  the  creditors  of  such  debtor,  not  exceeding  two  thou- 
sand five  hundred  dollars. 

[1R.L.,160,§12;467,§16.] 

§  17.  The  person  so  examined,  and  answering  to  the  satisfaction  f^J^^J*11 
of  the  officer,  shall  not  be  liable  to  any  penalty  imposed  in  this  notnawe 
article  for  concealing  and  not  delivering  any  property,  or  paying  any  etof ena 
debt ;  but  his  answers  on  such  examination,  may  be  given  in  evidence 
in  the  same   manner,  and  with  the  like  effect,  as  if  they  had  been 
made  in  answer  to  a  bill  in  equity  filed  by  such  trustees. 

§  18.  Any  person  who  shall  discover  to  the  trustees  any  secreted  Persona 
effects,  property,  or  things   in  action,  belonging  to  such  debtor,  so  in|<ejfa>ts 
that  they  shall  be  recovered  by  them,  shall  be  entitled  to  ten  dollars  JSStaJ?1 
on  the  hundred  dollars,  and  at  that  rate,  on  the  value  of  the  effects 
so  discovered,  to  be  paid  by  the  trustees,  out  of  the  estate  of  such 
debtor;  but  this  section  shall  not  extend  to  persons  who  have  such 
property,  effects  or  things,  in  their  own  possession. 

[l ILL,  161,  {14.] 

§  19.  If  any  controversy  shall  arise  between  the  trustees  and  any      [45] 
other  person  in  the  settlement  of  any  demands  against  such  debtor,  SeTmaybe 
or  of  debts  due  his  estate,  the  same  may  be  referred  to  one  or  more  ™gj™  to 
indifferent  persons,  who  may  be  agreed   upon  by  the  trustees  and  2  hui,  ai; 
the  party  with  whom  such  controversy  shall  exist,  by  a  writing  to  wsjf  4*'' 
that  effect  signed  by  them.     [Thus  amended  by  L.  1862,  ck.  373.]     Sn!'V^S; 

[l  R.  L.,  161,  }  16 ;  469,  §  21.]  g  fcg  A, 

§  20.  If  such  referee  or  referees  be  not  selected  by  agreement,  Noti«i  of* 
then  the  trustees  or  the  other  party  to  the  controversy  may  serve  a  g^^011 
notice  of  their  intention  to  apply  to  the  officer  who  appointed  said  pointment 
trustees,  or  to  any  judge  of  the  supreme  court  at  chambers,  residing  2  hoi,  220; 
in  the  same  district  with  said  trustees,  for  the  appointment  of  one  or  «e^  sfif. 
more  referees,  specifying  the  time  and  place  when  such  application  Y-  a42- 
will  be  made,  which  notice  shall  be  served  at  least  ten  days  before 
the  time  so  therein  specified.     {Thus  amended  by  L.  1862,  ch.  373.] 

[1  R.  L..  161.  j  14.] 
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titl,bi.  §  21.  On  the  day  so  specified,  upon  due  proof  of  the  service  of 
Referees  to  such  notice,  the  officer  before  whom  the  application  is  made  shall 
nateSm "  proceed  to  select  one  or  more  referees,  the  same  in  all  respects  as 
Sef !ibrf.  ^ey  are  now  selected,  according  to  the  rules  and  practice  of  the 
y„  243.       supreme  court.     {Thus  amended  by  L.  1862,  ch.  373.] 

[1  R.  L.f  161,  §  16  ;  469,  $  21.] 
Referees         §  22.  When  any  witness  to  such  controversy  shall  reside  out  of 

nifty  issue 

commis-  the  county  where  the  said  trustees  resided  at  the  time  of  their  ap- 
StBarb.,  pointment,  the  referee  or  referees  appointed  to  hear  said  controversy 
m*  shall  have  power  to  issue  a  commission  or  commissions  in  like  man- 

ner as  justices  of  the  peace  are  now  authorized  to  issue  the  same, 
and  the  testimony  so  taken  shall  be  returned  to  said  referee  or 
referees  in  the  same  manner,  and  be  read  before  them  on  a  hearing, 
in  like  manner  as  testimony  taken  on  commission  before  justices  of 
the  peace.  {Thus  amended  by  L.  1862,  ch.  373.] 
[1  R.  L.,  161,  §  16  ;  469,  §  21.] 

selection  to      §  23.  The  officer  before  whom  they  shall  be  selected,  shall  certify 
fled!\nd     such  selection  in  writing.     Such  certificate,  or  the  written  agreement 
5red.n"       of  the  parties,  shall  be  filed  by  the  trustees  in  the  office  of  a  clerk 
«&,arb"     °f  t^ie  supreme  court,  when  the  trustees  were  appointed  under  the 
first  article  or  this  title ;   and  in  the  said  office,  or  in  that  of  the  clerk 
of  the  court  of  common  pleas  of  the  county,  when  the  trustees  were 
appointed  under  any  other  article  of  this  title;   and  a  rule  shall 
thereupon  be  entered  by  such  clerk  in  vacation  or  in  term,  appoint- 
ing the  persons  so  selected  to  determine  the  controversy. 

[1  R.  L.,  161,  $  16  ;  469,  5  21.] 

SeT  0? re*  $  24*  Such  referees  shall  have  the  same  powers,  and  be  subject  to 
ereee.  the  like  duties  and  obligations,  and  shall  receive  the  same  compen- 
436;  14 "'     sation,  as   referees  appointed   by  the  supreme  court,  in  personal 

aja^'iQjff!  actions  pending  therein. 
Y.,  aoo.     *     rj  R  Lf  161>  5 16 .  469>  j  21.] 

tof  §  25.  The  report  of  the  referees  shall  be  filed  in  the  same  office 
where  the  rule  for  their  appointment  was  entered,  and  shall  be  con- 
clusive on  the  rights  of  the  parties,  if  not  set  aside  by  the  court. 
[1R.  L.,  161,  5  16;  469,5  21.] 
Trustees  to  §  26.  The  trustees  shall,  as  speedily  as  possible,  convert  the  estate, 
toteinS)68"  real  and  personal,  of  such  debtor,  into  money.  They  shall  keep  a 
m0l[46i  regular  account  of  all  monies  received  by  them  as  trustees ;  to  which, 
Accounts,  every  creditor,  or  other  person  interested  therein,  shall  be  at  liberty, 
etc*  at  aft  reasonable  times,  to  have  recourse. 

how,toSan      §  27.  The  trustees,  within  fifteen  months  from  the  time  of  their 
mectin1       appointment,  shall  call  a  general  meeting  of  the  creditors  of  such 
8  Abb.ct.    debtor,  by  a  notice  to  be  published  in  the  same  manner,  as  herein 
^gp-    eo.,  before  djrected  respecting  the  publication  of  the  notice  of  their  ap- 
pointment ;   in  which  notice,  they  shall  specify  the  place  and  time 
of  such  meeting,  which  time  shall  not  be  more  than  three  months, 
nor  less  than  two  months  after  the  first  publication  of  such  notice. 
Every  such  notice  shall  be  published  at  least  once  in  each  week, 
until  the  time  of  such  meeting. 
[1R.L.,  161,  }  17;  469,  §21.] 
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§  28.  At  such  meeting,  or  other  adjourned  meeting  thereafter,  all    ABT-8- 
accounts  and  demands,  for  and  against  the  estate  of  such  debtor,  Prooeed- 
shall  be  fairly  adjusted,  as  far  as  the  same  can  be   ascertained,  SStkluch 
and  the  amount  of  monies  in  the  hands  of  the  trustees  declared.        5J£d£„ 

§  29.  Out  of  the  monies  in  their  hands,  the  trustees  may  first  de-  ©Lurae- 
duct  all  the  necessary  disbursements  made  by  them  in  the  discharge  ™^|?nd 
of  their  duty,  and  a  commission  at  the  rate  of  five  per  cent,  on  the  siona. 
whole  sum  which  shall  have  come  into  their  hands.  91  j^?*'' 

[1  R.  I*,  164,  }27;  469,  J22.]  MHowIpt! 

R    87  *  1A 

§  30.  If  they  shall  have  been  appointed  trustees  under  the  first  Aih>.,«i. 
article  of  this  title,  they  shall  pay  to  every  attaching  creditor  the  52§«es 
amount  of  any  recovery  which  may  have  been  had  against  him,  on  55^ar" 
any  bond  he  may  have  executed  for  the  purpose  of  retaining  any  *  k.  y.\ 
property  or  any  vessel,  for  the  benefit  of  all  the  creditors,  and  his  178, 
costs  for  defending  any  such  suit. 

§31.  Whenever  any  bond  shall  have  been  executed  by  an  attach-  DutT2j 
ing  creditor  for  the  purpose  in  the  last  section  specified,  the  trustees  under  arts, 
shall  retain  a  sufficient  sum  from  the  monies  in  their  hands  to  in-  cle  h 
demnify  such  creditor,  until  a  final  determination  be  had,  respecting 
his  liability. 

§  32.  They  shall  pay  all  debts  due  by  such  debtor  to  the  United  v.  s.,Ao., 
States,  and  all  debts  due  by  him  to  persons  who,  by  the  laws  of  the  paK*"* 
United  States,  have  a  preference  in  consequence  of  having  paid 
money  as  sureties  of  such  debtor. 

§  33.  They  shall  distribute  the  residue  of  the  monies  in  their  JJJJ0^ 
hands,  among  all  those  who  shall  have  exhibited  their  claims  as  diatn-  w 
creditors,  and  whose  debts  shall  have  been  ascertained,  in  proportion  3  Abb.  ot. 
to  their  respective  demands,  and  without  giving  any  preference  to  jaJPj Dec" 
debts  due  on  specialties,  as  follows :  Fwend01* 

1 .  In  the  case  of  proceedings  under  the  first  article  of  this  title,  ]«] ' 
among  those  who  were  creditors  at  the  time  of  issuing  the  first  ffij*2 « 
warrant  of  attachment :  m.        * 

2.  In  proceedings  under  the  third  and  fifth  articles  of  this  title, 
among  those  who  were  creditors  at  the  time  of  the  execution  of  the 
assignment  by  the  insolvent: 

3.  In  proceedings  under  the  fourth  article,  when  an  assignment 
was  executed  by  any  officer  as  therein  directed  among  those  who 
were  creditors  at  the  time  of  the  first  publication  of  notice  to 
creditors  to  appear  and  determine  whether  they  will  unite  in  a 
petition ;  and  when  the  assignment  was  voluntary,  among  those  who 
were  creditors  at  the  time  of  the  execution  thereof: 

4.  In  proceedings  under  the  sixth  article,  among  those  creditors, 
at  whose  suit  the  debtor  was  imprisoned  on  execution  at  the  time 
of  his  discharge. 

[1  R.  I*,  161,  §  16  ;  468,  }  19.]  wt*dam 

§  34.  In  making  such  distribution,  the  trustees  shall  first  pay  all  S^S*6*** 
debts  that  may  be  owing  by  the  debtor  as  guardian,  executor,  ad-  $j?^dl*ll, 
ministrator  or  trustee ;  and  if  there  be  not  sufficient  to  pay  all  debts  Jg{g»Jg! 
of  the  character  above  specified,  then  a  distribution  shall  be  made  3  Abb^ 
among  them,  in  proportion  to  their  amounts  respectively.  23??' 

§  35.  Every  person  to  whom  a  debtor  (except  one  proceeding  creditor* 
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title  i.  under  the  sixth  article,)  shall  be  indebted  on  a  valuable  considera- 

whoso  tion,  for  any  sum  of  money  not  due  at  the  time  of  such  distribution, 

not  due?  but  payable  afterwards,   shall   receive   his   proportion   with   other 

S Abb!???  creditors,  after  deducting  a  rebate  of  legal  interest  upon  the  sum 

**8-       "'  distributed,  for  the  time  unexpired  of  such  credit. 

[1  R.  L.,  162,  §  18 ;  468,}  18.] 

Mutual  §  36.  Where  mutual  credit  has  been  given  by  any  debtor  (except 

etc^wSten  a  debtor  proceeding  under  the  sixth  article  of  this  title,)  and  any 
BeAobt.,a»;  other  person,  or  mutual  debts  have  subsisted  between  such  debtor 
ieBtdc '  **  anc*  any  ot^er  Person>  the  trustees  may  set  off  such  credits  or  debts, 
485 ;  26  and  pay  the  proportion  or  receive  the  balance  due.  But  no  set-off 
e  Paige,  *  shall  be  allowed  of  any  claim  or  debt,  which  would  not  have  been 
cS;  m*  w  entitled  to  a  dividend,  as  herein  before  directed. 

Sib?  §  37-  No  set-off  shall  be  allowed  by  such  trustees,  of  any  claim  or 

8et.offis  of  debt,  which  shall  have  been  purchased  by,  or  transferred  to,  the 
purchased,  person   claiming  its  allowance,  which  could   not   have  been  set  off 

by  him,  according  to  the  provisions  of  this  article,  in  a  suit  brought 

by  such  trustees, 
snitt  pend-      §  38.  If,  at  the  time  any  dividend  is  made,  any  prosecution  be 
"**  pending  against  the  trustees,  in  which  a  demand  against  such  debtor 

may  be  established,  the  trustees  may  retain   in  their  hands,  the  pro- 
Proportion  portion  which  would  belong  to  such  demand  if  established,  and  the 
tained?"      necessary  costs   and  expenses  of  such   suit  or  proceeding,  to   be 
[48]      applied  according  to  the  event  of  such  proceeding  or  suit,  or  to  be 

distributed  in  a  second  or  other  dividend. 
ieoo?6red        §  39-  AH  penalties  which  shall  be  recovered  by  any  trustees,  pur- 
bytnwtees.  suant  to  the  provisions  of  this  title,  shall  be  deemed  a  part  of  the 

estate  of  the  debtor,  and  shall  be   distributed  as  such  among  his 

creditors. 

tetenot  °*"      ^  4°'  ^  *^e  w^°^e  °*  suck  debtor's  estate  be  not  distributed  on 

distributed  the  first  dividend,  the  trustees  shall,  within  one  year  thereafter,  make 

fdendf    Y'  a  second  dividend  of  all  the  monies  belonging  to  the  estate  of  the 

fien&to7"  debtor,  then  in  their  hands,  among  the  creditors  entitled  thereto  as 

be  made,     herein  before  specified;  and  in  the  same  manner  from  year  to  year, 

so  long  as  any  monies  belonging  to  the  estate  of  such  debtor  shall 

remain  in  the  hands  of  the  trustees,   they  shall  make  a  dividend 

thereof  among  the  creditors  entitled  thereto. 

[1  R.  L.,  161,  $$  17  and  19 ;  470,  §  23.] 

omitting8*)      §  41*  Any  creditor  who  shall  have  neglected  to  deliver  to  the 
countsoa"  trustees  an  account  of  his  demand,  before  the  first,  second,  third,  or 
dwid^Ao     ot^er  dividend,  and  who  shall  deliver  his  account  to  them  before  the 
6Bo8w.f*    second,  or  other  subsequent  dividend,   shall  receive   the   sum  he 
would  have  been  entitled  to,  on  any  former  dividend,  before  any  dis- 
tribution be  made  to  other  creditors. 
[The  same.] 

Svidemiaf  $  42,  ^  ***¥  dividend  that  shall  have  been  declared,  shall  remain 
unclaimed  by  the  person  entitled  thereto  for  one  year  after  the  same 
was  declared,  the  trustees  shall  consider  it  as  relinquished,  and  shall 
distribute  it,  on  any  subsequent  dividend,  among  the  other  creditors. 
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§43.  If  after  settling  the  estate  of  any  debtor,  and  after  discharg-    abt.s. 
ing  his  debts,  entitled  to  a  dividend,  any  surplus  shall  remain  in  the  Surplus  to 
hands  of  his  trustees,  the  same  shall  be  paid  to  such  debtor  or  his  debtor! to 
legal  representatives. 

[1  R.  L.f  162,  (  17  5  468,  J  19.  J 

§  44.  Every  debtor  who  shall  be  discharged  under  the  third,  fourth  ^JjJjgJI8 
or  fifth  articles  of  this  title,  shall  be  allowed  the  sum  of  five  per  debtor* 
cent  on  the  nett  produce  of  all  his  estate,  that  shall  be  received  by 
the  assignees,  to  be  paid  to  him  by  them,  in  case  such  nett  produce, 
after  such  allowance  made,  shall  be  sufficient  to  pay  the  creditors  of 
such  debtor,  entitled  to  a  dividend,  the  sum  of  seventy  cents  on  the 
dollar,  on  the  amount  of  their  debts  respectively,  as  the  same  shall 
have  been  ascertained ;  but  the  said  allowance  shall  not  exceed  in 
the  whole,  the  sum  of  five  hundred  dollars. 

[1  R.  L.,  470,  5  24  ;  L.  1819,  117,  §  4.] 

§  45.  Within  ten  days  after  any  dividend  made  by  any  trustees*  JS^S^ac10 
they  shall  render  on  oath,  and  file  with  the  clerk  of  the  court  of  couuton" 
common  pleas  of  the  county  in  which  they  reside,  or  with  a  clerk  of  ^"^ 
the  supreme  court,  an  account  in  writing  of  all  their  proceedings  in 
the  premises ;  stating, 

1.  Their  disbursements,  commissions,  and  the  dividends  made  by 
them: 

2.  The  names  and  residences  of  the  creditors  to  whom  dividends 
t  were  made,  and  the  names  of  those  actually  receiving  them : 

3.  The  property,  monies  and  effects  of  the  debtor  remaining  in 
their  hands,  and  the  value  and  situation  of  such  property : 

And  such  trustees  may  at  any  time  be  compelled  by  a  rule  of  the 
supreme  court,  or  of  the  court  of  common  pleas  of  the  county  in 
which  they  reside,  to  render  such  account  on  oath,  on  the  application 
of  the  debtor,  or  of  any  creditor. 

[1  R.  L.,  471,  §  27 ;  L.  1823,  138,  §  5.] 

§  46.  Such  trustees  shall  be  subject  to  the  order  of  the  supreme  Troateea 
court,  and  of  the  court  of  common  pleas  of  the  county  in  which  they  SSerof0 
were  appointed,  upon  the  application  of  any  creditor,  or  of  any  debtor  courto- 
in  respect  to  whom  they  were  appointed,  in  relation  to  the  execution 
of  any  of  the  powers  and  duties  confided  to  them;  and  they  may  May  be  re. 
be  removed  by  the  supreme  court,  for  cause  shown.  moved. 

§  47.  Whenever  any  authority  shall  be  exercised  by  a  court  of  Proceed- 
common  pleas,  or  any  officer,  pursuant  to  any  provisions  of  this  title,  common 
the  proceedings  may  be  removed  into  the  supreme  court  by  certiorari,  5,o"bS 
and  there  examined  and  corrected.    But  no  such  certiorari  shall  issue,  iS^L*?' 

preme 

unless  allowed  by  a  justice  of  the  supreme  court,  or  a  circuit  judge ;  court 
nor  shall  it  operate  as  a  stay  of  proceedings,  unless  it  shall  be  so  40  How.    \ 
directed  in  the  order  of  allowance.  Tmm,  wo| 

§  48.  Whenever  any  trustee  shall  be  removed,  or  shall  die,  or  be-  JJtnwtee 
come  incapacitated  to  perform  his  duties,  the  officer  who  originally  b6re^^^ 
appointed  such  trustee,  or  in  case  of  his  absence,  death,  or  removal,  Sew        "' 
any  other  officer  residing  in  the  county  where  such  trustee  was  resi-  ESy'be  ap- 
dent,  who  by  law  would  have   been  empowered  to  make  such  ap-  Pointed- 
pointment,  after  giving  notice,  and  an  opportunity  to   the   creditors 
to  propose  proper  persons,  may  appoint  another  in  the  place  of  such 
143 
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I  PART  II. 


TITLE  1. 


Trustee 
wishing  to 
renounce, 
may  obtain 
order  to 
show 


[80] 
Id.  Appli- 
cation to 
whom 
made. 
6N.Y.,319. 


Applica- 
tion to  be 
accom- 
panied by 
aocount. 


Affldarit  to 
bean- 


Notice  to 

show 

cause. 


Notice  to 
be  pub- 
lished- 


Hearing. 


When  trus- 
tee may  be 
allowed  to 
renounce. 


trustee,  who  shall,  in  all  respects,  have  the  like  powers  and  authority, 
and  be  subject  to  the  same  control,  obligations  and  responsibilities; 
and  the  said  appointment  shall  be  certified  and  recorded,  as  the  orig- 
inal appointment  was  required  to  be  recorded. 

fL.  1823,  137,  §  4.] 

§  49.  Any  trustee  appointed  pursuant  to  the  provisions  of  this 
title,  who  shall  be  desirous  of  renouncing  the  trust  vested  in  him, 
may  apply  to  the  officer,  or  court  from  whom  his  appointment  was 
received,  for  an  order  to  all  persons  interested,  to  show  cause  why 
such  renunciation  should  not  be  accepted. 

[The  same.] 

§  50.  If  4he  officer  who  made  such  appointment  shall  not  then  be 
in  office,  such  application  may  be  made  to  a  circuit  judge,  supreme 
court  commissioner,  or  the  first  judge  of  the  county,  residing  in  the 
same  county  where  the  appointment  of  such  assignee  was  made. 

[The  same.] 

§  51.  Such  application  shall  be  accompanied  by  a  full,  true,  and 
just  account  of  all  the  transactions  of  such  trustee,  in  that  character, 
and  particularly  of  the  property,  monies  and  effects  received  by  him; 
of  all  payments  made,  whether  to  creditors  or  otherwise ;  and  of 
the  remaining  effects  and  estate  of  the  debtor,  in  respect  to  whom, 
or  whose  estate,  he  was  appointed  trustee,  within  his  knowledge,  and 
the  situation  of  the  same. 

[The  same.] 

§  52.  To  such  account  shall  be  annexed  the  affidavit  of  the  trus- 
tee, that  the  said  account  is  in  all  respects  just  and  true,  according  to 
the  best  of  his  knowledge  and  belief:  which  affidavit  shall  be  sub- 
scribed and  sworn  to,  before  the  officer,  or  court,  to  whom  the  ap- 
plication is  made,  and  shall  be  certified  by  him,  or  by  the  clerk  of 
the  court 

[The  same.] 

§  53.  Such  officer,  or  court,  shall  thereupon  grant  an  order,  direct- 
ing notice  to  be  given  to  all  persons  interested  in  the  estate  of  the 
debtor,  in  respect  to  whom  or  whose  estate  such  trustee  was  ap- 
pointed, to  show  cause  on  a  day,  or  at  a  term  and  at  a  place  therein 
to  be  specified,  why  he  should  not  be  permitted  to  renounce  his  ap- 
pointment 

[The  same.] 

§  54.  Such  notice  shall  be  published,  once  in  each  week,  for  six 
weeks  successively,  in  the  state  paper,  and  in  such  other  newspapers, 
as  such  officer  or  court  shall  direct 

[The  same.] 

§  55.  On  the  day  appointed  for  such  hearing,  and  on  such  other 
days  as  shall  from  time  to  time  be  appointed,  if  it  shall  appear  that 
notice  was  duly  published,  the  officer  or  court  shall  proceed  to  hear 
the  proofs  and  allegations  of  the  parties. 

[The  same.] 

§  56.  If  it  shall  appear  that  the  proceedings  of  such  trustee  in 
relation  to  his  trust,  have  been  fair  and  honest,  and  particularly  in 
the  collection  of  the  property  and  debts  vested  in  him ;  and  if  such 
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court  or  officer  be  satisfied,  that  for  any  reason,  it  is  inexpedient  for    abt.  8. 
such  trustee   to   continue   in   the   execution  of  the   duties   of  his 
appointment,   and  that  such  duties  can  be   executed  by   another         ' 
trustee,  without  injury  to  the  estate  of  the  debtor,  or  to  the  creditors ; 
and  if  no  good  cause  to  the  contrary  appear,  such  officer  or  court 
shall  grant  an  order,  allowing  such  trustee  to  renounce  his  appoint- 
ment, and  to  assign  the  property  and  effects  of  the  debtor. 
[The  same.] 

§  57.  Such  assignment  shall  be  executed  by  such  trustee,  t9  such  ^JgJJJ!*^ 
person,  or  persons,  as  the  court  or  officer  shall  appoint  for  that  pur-  signment 
pose;   and  in  the  appointment,  such   persons  as  shall  have  been      I51] 
named  to  be  assignees  by  the  creditors  of  such  debtor,  or  by  the 
major  part  of  them,  shall  be  preferred,  if  approved  by  such  court 
or  officer. 

[The  same.] 

§  58.  Such  assignment  shall  transfer  to  the  persons  to  whom  it  ™g*of 
shall  be  made,  all  the  remaining  estate  and  effects,  vested  in  the  ment;  * 
trustee  so  renouncing ;   and  such  new  assignee  shall  have  the  same  Si!! oSnoev 
powers,  be  subject  to  the  same  duties,  and  be  entitled  to  the  same  ********- 
compensation,  as  the  original  trustee ;  and  shall  continue  any  suit 
that  may  have  been  commenced  by  such  original  trustee,  in  his 
name,  or  in  that  of  such  new  assignee. 

[The  same.] 

§  59-  Upon   producing   to   the   officer   or  court   allowing    such  JJJf  ^  u 
assignment,  the  certificate  of  the  assignee,  duly  proved  by  the  oath  JgJJJJlJ8" 
of  a  subscribing  witness,  that  such  assignment  has  been  duly  made,  trustee, 
and  the  property  capable  of  delivery,  belonging  to  such  debtor, 
together  with  all  the  books,  vouchers,  and  documents,  relating  to  the 
estate  of  such  debtor,  has  been  duly  delivered ;  and  also  a  certificate     • 
of  the  county  clerk,  that  such  assignment  has  been  recorded ;  such 
court  or  officer  shall  grant  to  the  trustee  so  applying,  an  order  that 
he  be  discharged  from  his  trust. 

[The  same.] 

§  60.  Upon  such  order  being  granted,  such  trustee  shall  be  dis-  Trustee 
charged  from  the  trust  reposed  in  him,  and  his  power  and  authority  *i££3** 
shall  thereupon  cease;  but  he  shall,  notwithstanding,  remain  subject  toprtoriS 


to  any  liability  he  may  have  incurred,  at  any  time  previous  to  the  Miltiea. 
granting  of  such  order,  in  the  management  of  his  trust. 
[The  same.] 

§  61.  Such  new  assignment,  upon  being  duly  proved  or  acknowl-  Assign- 
edged,  shall  be  recorded   in  the  office  of  the  clerk  of  the  county  Son/^e?,  " 
where  such  order  was  granted ;  and  the  petition  of  the  trustee,  the  ^edand 
affidavit  and  proceedings  thereon,  with  the  certificate  of  the  new  flled- 
assignee,  shall  be  filed  in  the  same  office  where  the  original  papers 
and  proceedings,  in  respect  to  such  debtor,  were  filed. 

[The  same.] 

§  62.  The  expense  of  all  proceedings  in  effecting  such  renun-  £r^aes 
ciation  and  assignment,  shall  be  paid  by  the  trustee  making  the  by  traste* 
application. 

[The  same.] 
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Li.  1846,  Chap.  158—  An  act  in  relation  to  the  appointment  of  assignees 
and  trustees  of  non-resident,  absconding,  insolvent,  or  imprisoned 
debtors* 

In  caie  of  absence  other  assignee!  or  trustees  to  be  appointed.  SECTION  1.  Whenever 
any  assignee  or  trustee  appointed  under  any  authority  conferred  by  any  of  the 
provisions  of  title  one,  chapter  five  and  part  two  of  the  Revised  Statutes,  or  of  any 
previous  statute  relating  to  insolvent  or  imprisoned  debtors,  shall  have  removed 
from  and  shall  have  continued  to  reside  out  of  this  state  for  one  year,  or  shall 
hereafter  remove  from  and  continue  to  reside  out  of  this  state  for  one  year,  it  shall 
be  lawful  for  the  officer  who  originally  appointed  such  assignee  or  trustee,  or  in 
case  of  his  absence,  death,  or*  removal,  his  successor  in  office,  or  any  other  officer 
residing  in  the  county  where  such  assignee  or  trustee  was  resident,  who  by  law 
would  originally  have  been  authorized  and  empowered  to  make  an  appointment 
of  such  assignee  or  trustee,  after  giving  notice  and  an  opportunity  to  the  creditors 
to  propose  proper  persons,  to  appoint  another  person  in  the  place  of  such  assignee 
or  trustee  so  removed  or  to  remove  as  aforesaid. 

10  Barb.,  634. 

Their  powers  and  duties.  §  2.  The  assignee  or  trustee  appointed  in  the  place  of 
the  assignee  or  trustee  so  removed,  or  to  remove  as  aforesaid,  shall  in  all  respects 
have  the  like  powers  and  authority,  and  be  subject  to  the  same  control,  obligations 
and  responsibilities  as  the  assignee  or  trustee  originally  appointed;  and  the 
appointment  of  an  assignee  or  trustee  under  the  provisions  of  this  act.  shall  be 
certified  and  recorded  as  the  original  appointment  was  required  to  be  recorded. 

[L.  1830,  ^ch.  258,  has  been  omitted  as  obsolete.] 


[Supplementary  Title.] 

TITLE  1\ 

Cf  Voluntary  Assignments  by  a  Debtor,  for  the  benefit  of  Ms  Creditor*. 

JLu  1877,  Chap.  4AQ  —An  act  in  relation  to  assignments  of  the  estates  of 
debtors  for  the  benefit  of  creditors. 

Short  title.  Section  1.  This  act  may  be  cited  for  all  purposes  as  "  The  general 
assignment  act  of  eighteen  hundred  and  seventy-seven. 

Assignments,  requisites;  assent  of  assignee,  g  2.  Everv  conveyance  or  assignment 
made  by  a  debtor  of  his  estate,  real  or  personal,  or  both,  to  an  assignee  for  the 
creditors  of  such  debtor,  shall  be  in  writing  and  shall  specifically  state  therein  the 
residence  and  the  kind  of  business  carried  on  by  such  debtor  at  the  time  of 
making  the  assignment,  and  the  place  at  which  such  business  shall  then  be  con- 
ducted, and  if  such  place  be  in  a  city,  the  street  and  number  thereof,  and  if  in  a 
village  or  town  such  apt  designation  as  shall  reasonably  identify  such  debtor. 
Every  such  conveyance  or  assignment  shall  be  duly  acknowledged  before  an 
officer  authorized  to  take  the  acknowledgment  of  deeds ;  and  every  such  convey- 
ance or  assignment  shall  be  recorded  in  the  county  clerk's  office  of  the  county 
where  such  debtor  shall  reside  or  carry  on  his  business  at  the  date  thereof.  An 
assignment  by  co-partners  shall  be  recorded  in  the  county  where  the  principal 
place  of  business  of  such  co-partners  is  situated.  When  real  property  is  a  part 
of  the  property  assigned,  and  is  situated  in  a  county  other  than  the  one  in  which 
the  original  assignment  is  required  to  be  recorded,  a  certified  copy  of  such  assign- 
ment shall  be  fifed  and  recorded  in  the  county  where  such  property  is  situated. 
The  assent  of  the  assignee,  subscribed  and  acknowledged  by  him,  shall  appear  in 
writing,  embraced  in  or  at  the  end  of  or  indorsed  upon  the  assignment,  before 
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the  same  is  recorded,  and,  if  separate  from  the  assignment,  shall  be  duly 
acknowledged.     [Thus  amended  by  L.  1888,  ch.  294.] 

'  63  N.  Y.,  645 ;  11  Hun,  399 ;  14  Abb.  N.  C,  447 ;  15  Abb.  N.  C.,  164,  241 ;  17  Abb.  N.  C, 
152, 162,  197 ;  18  J.  ft  S.,  116 ;  22  W.  D.,  495 ;  24  Hun,  123 ;  31  Hun,  274  ;  34  Hun,  511, 
524 ;  39  Hun,  98, 134.  545 ;  40  Hun,  178,  455 ;  41  Hun,  323  ;  82  N.  Y.,  494  ;  86  N.  Y.,  680; 
96  N.  Y.,  75,  248;  105  N.  Y.,  1,  476  ;  104  N.  Y.,  575  5  19  Abb.  N.  C,  92,  399 ;  101 N.  Y., 
472,  584  ;  35  Hun,  264  ;  44  Hun,  55*  46  Hun,  208;  43  Hun,  224 ;  13  Daly,  318  ;  45  Hun, 
268 ;  18  Abb.  N.  C,  380 ;  26  W.  D.,  239. 

Inventory,  g  3.  A  debtor  making  an  assignment  shall,  at  the  date  thereof  or 
within  twenty  days  thereafter,  cause  to  be  made*  and  delivered  to  the  county 
jndge  of  the  county  where  such  assignment  is  recorded,  an  inventory  or  schedule 
containing 

1.  The  name,  occupation,  place  of  residence,  and  place  of  business,  of  such 
debtor. 

2.  The  name  and  place  of  residence  of  the  assignee. 

&  A  full  and  true  account  of  all  the  creditors  of  such  debtor;  stating  the  last 
known  place  of  residence  of  each,  the  sum  owing  to  each,  with  the  true  cause  and 
consideration  therefor,  and  a  full  statement  of  any  existing  security  for  the  pay- 
ment of  the  same. 

4.  A  full  and  true  inventory  of  all  such  debtor's  estate  at  the  date  of  such 
assignment,  both  real  and  personal,  in  law  and  in  equity,  with  the  incumbrances 
existing  thereon,  and  of  all  vouchers  and  securities  relating  thereto,  and  the 
nominal  as  well  as  actual  value  of  the  same  according  to  the  nest  knowledge  of 
such  debtor. 

5.  An  affidavit  made  by  such  debtor,  that  the  same  is  in  all  respects  just 
and  true.  But  in  case  such  debtor  shall  omit,  neglect  or  refuse  to  make 
and  deliver  such  inventory  or  schedule  within  the  twenty  days  required,  the 
assignee  named  in  such  assignment  shall,  within  thirty  days  after  the  date 
thereof,  cause  to  be  made,  and  delivered  to  the  county  judge  of  the  county 
where  such  assignment  is  recorded,  such  inventory  or  schedule  as  above  required, 
in  so  far  as  he  can ;  and  for  such  purpose  said  county  judge  shall,  at  any  time, 
upon  the  application  of  such  assignee,  compel  by  order  such  delinquent  debtor, 
and  any  otner  person  to  appear  before  him  and  disclose,  upon  oath,  any  knowl- 
edge or  information  he  may  possess,  necessary  to  the  proper  making  of  such 
inventory  or  schedule.  The  assignee  shall  verify  the  inventory  and  schedule  so 
made  by  him,  to  the  effect  that  the  same  is  in  all  respects  just  and  true  to  the 
best  of  his  knowledge  And  belief.  But  in  case  the  said  assignee  shall  be  unable 
to  make  and  file  such  inventory  or  schedule,  within  said  thirty  days,  the  county 
judge  may,  upon  application  upon  oath,  showing  such  inability,  allow  him  such 
further  time  as  shall  be  necessary,  not  exceeding  sixty  days.  If  the  assignee  fail 
to  make  and  file  such  inventory  or  schedule  within  said  thirty  days  or  such  fur- 
ther time  as  may  be  allowed,  the  county  judge  shall  require,  by  order,  the 
assignee  forthwith  to  appear  before  him,  and  show  cause  why  he  should  not  be 
removed.  Any  person  interested  in,  the  trust  estate,  may  apply  for  such  order  and 
demand  such  removal.  The  books  and  papers  of  such  delinquent  debtor  shall  at 
all  times  be  subject  to  the  inspection  and  examination  of  any  creditor.  The 
county  judge  is  authorized  by  order  to  require  such  debtor  or  assignee  to  allow 
such  inspection  or  examination.  Disobedience  to  such  order  is  hereby  declared 
to  be  a  contempt,  and  obedience  to  such  order  may  be  enforced  by  attachment. 
The  inventory  or  schedule  shall  be  filed  by  said  county  judge  in  the  office  of  the 

•clerk  of  said  county  in  which  said  assignment  is  recorded.      [This  subd.  thus 
amended  by  L.  1878,  ch.  318.] 

67  N.  Y.,  199;  1  Abb.  N.  C,  174,  409;  7  Daly,  62;  8  Daly,  124;  79  N.  Y.,  19;  18  J.  ft  8  v 
100 ;  26  Hot.  229 ;  30  Htm,  195 ;  85  N.  Y.v  464 ;  88  N.  Y.,  669  ;  89  N.  Y.,  270 ;  98  N., 
Y.,  374 ;  94  N.  Y.,  387  ;  99  N.  Y.,  539  ;  43  Huti,  224 ;  105  N.  Y.,  1. 

Advertisement  for  clalmi.  §  4,  The  county  judge  may,  upon  the  petition  of  the 
assignee,  authorize  him  to  advertise  for  creditors  to  present  to  him  their  claims 
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with  the  vouchers  therefor,  duly  verified,  on  or  before  a  day  to  be  specified  in 
such  advertisement,  not  less  than  thirty  days  from  the  last  publication  thereof, 
which  advertisement  or  notice  shall  be  published  in  two  newspapers,  to  be  desig- 
nated by  the  county  judge,  as  most  likely  to  give  notice  to  the  persons  to  be 
served,  not  less  than  once  a  week  for  six  successive  weeks,  and,  if  it  appears 
that  any  of  such  creditors  reside  out  of  the  state,  then  in  like  manner  in  the  state 
paper. 
9  Daly,  479 ;  10  Daly,  47. 

Bond  of  assignee.  §  5.  The  assignee  named  in  any  such  assignment  shall, 
within  thirty  days  after  the  date  thereof,  and  before  he  shall  have  any  power  or 
authority  to  sell,  dispose  of  or  convert  to  the  purposes  of  the  trust  any  of  the 
assigned  property,  enter  into  a  bond  to  the  people  of  the  state  of  New  York,  in 
an  amount  to  be  ordered  and  directed  by  the  county  judge  of  the  county  where 
such  assignment  is  recorded,  with  sufficient  sureties  to  be  approved  of  by  such 
judge,  and  conditioned  for  the  faithfuL  discharge  of  the  duties  of  such  assignee 
and  for  the  due  accounting  for  all  moneys  received  by  him,  which  bond  shall  •  be 
filed  in  the  clerk's  office  of  the  county  where  such  assignment  is  recorded,  but  in 
case  the  debtor  shall  fail  to  present  such  inventory  within  the  twenty  days  re- 
quired, then  the  assignee,  before  the  ten  days  thereafter  shall  have  elapsed,  may 
apply  to  said  county  judge  by  verified  petition  for  leave  to  file  a  provisional  bond, 
until  such  time  as  he  may  be  able  to  present  the  schedule  or  inventory  as  herein- 
before provided. 

67  N.  Y.,  199  5  59  N.  Y„  649 ;  5  Abb.  N.  C,  807;  71  N.  Y„  503;  8  Hun,  516;  18  Hun,  176 ; 
74N.  Y.,317;  22  Hun,  245;  10  Daly,  148;  28  Hun,  289  ;  32  Hun,  501 ;  89  Hun,  435;  86 
N.  Y.f  270. 

Removal  of  assignee  j  new  assignee  j  oorreoting  Inventory.  §  6.  The  county  judge 
shall,  in  the  case  provided  in  section  three,  and  may  also,  at  any  time,  on  the 
petition  of  one  or  more  creditors,  showing  misconduct  or  incompetency  of  the 
assignee,  or  on  petition  of  the  assignee  himself,  showing  sufficient  reason  therefor, 
and  after  due  notice  of  not  less  than  five  days  to  the  assignor,  assignee,  surety 
and  such  other  person  as  such  judge  may  prescribe,  remove  or  discharge  the  as- 
signee, and  appoint  one  or  more  in  his  place,  and  order  an  accounting  of  the 
assignee  so  removed  or  discharged,  and  may  enjoin  such  assignee  from  interfering 
with  the  assignor's  estate,  and  make  provision  by  order  for  the  safe  custody  of 
the  same,  ana  enforce  obedience  to  such  injunction  and  orders  by  attachment ; 
and,  upon  his  discharge  upon  his  own  application,  such  assignee's  bond  shall  be 
cancelled  and  discharged.  The  new  assignee  shall  give  a  bond,  to  be  approved 
as  above  required.  The  county  judge  shall  have  power,  by  order,  to  require  or 
allow  any  inventory  or  schedule  filed  to  be  corrected  or  amended,  and  also  to  re- 
quire and  compel,  from  time  to  time,  supplemental  inventories  or  schedules  to  be 
made  and  filed  within  such  time  as  he  shall  prescribe,  and  to  enforce  obedience 
to  such  orders  by  attachment.     [Thus  amended  by  L.  1878,  ch.  818.] 

1  Abb.  N.  C,  409  ;  7  Daly,  59 ;  78  N.  Y.,  248 ;  10  Daly,  27,  57,  106,  143, 148 ;  85  N.  Y.,  629 ; 
13  Daly,  310,  526. 

Further  security.  §  7.  The  county  judge  may,  upon  his  own  motion  or  upon  the 
application  of  any  party  in  interest,  and  on  such  notice  as  he  ftay  direct  to  be 
given  to  the  assignor,  assignee  and  surety,  require  further  security  to  be  given 
whenever  in  his  judgment  the  security  afforded  by  the  bond  on  file  is  not  ade- 
quate. 

Failure  to  file  bond.  §  8.  A  failure  to  file  any  bond  required  by  or  under  this  act 
or  the  acts  hereby  amended,  within  the  specified  time  will  not  deprive  the  county 
judge  of  his  power  over  the  assignee  or  the  trust  estate. 

Action  on  Wmd.  §  9.  Any  action  brought  upon  an  assignee's  bond  may  be  pros- 
ecuted by  a  party  in  interest  by  leave  of  the  court ;  and  all  moneys  realized 
thereon  shall  be  applied  by  direction  of  the  county  judge  in  satisfaction  of  the 
debts  of  the  assignor,  in  the  same  manner  as  the  same  ought  to  have  been  applied 
by  such  assignee. 
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Death  of  assignee.  §  10.  In  case  an  assignee  shall  die  during  the  pendency  of 
any  proceeding  under  this  act,  or  at  anytime  subsequent  to  the  filling  of  any  bond 
required  herein,  his  personal  representative  or  successor  in  office,  or  both,  may  be 
brought  in  and  substituted  in  such  proceeding  on  such  notice  (of  not  less  than 
eight  days),  as  the  county  judge  may  direct  to  be  given ;  and  any  decree  made 
thereafter  shall  bind  the  parties  thus  substituted  as  well  as  the  property  of  such 
deceased  assignee,  provided,  however,  that  if  such  assignee  die  subsequent  to  the 
filing  of  his  bond  and  before  any  proceedings  may  have  been  had  thereunder, 
then  the  surety  on  such  bond  may  apply  to  the  county  judge  for  an  accounting, 
who  may,  on  such  terms  as  to  him  seem  just  and  proper,  appoint  another  assignee 
and  release  such  surety. 

Accounting.  §  n.  A  citation  may  be  issued  to  all  parties,  interested  in  the 
estate  assigned,  as  creditors  or  otherwise,  requiring  them  to  appear  in  court  on 
some*  day  therein  to  be  specified,  and  to  show  cause  why  a  settlement  of  the  ac- 
count of  proceedings  of  the  assignee  should  not  be  had,  and  if  no  cause  be  shown, 
to  attend  the  settlement  of  such  account.  The  county  court  must  issue  all  cita- 
tions mentioned  in  this  act  which  must  be  returnable  in  court.  It  may  issue  a 
citation  on  the  petition  of  an  assignee,  at  any  time  after  the  assignment  or  on 
petition  of  a  creditor,  or  an  assignee's  surety,  or  an  assignor,  at  any  time  after 
the  lapse  of  one  year  from  the  date  of  such  assignment,  or  where  an  assignee  has 
been  removed  and  ordered  to  account.as  hereinbefore  provided.  [Thus  amended 
by  L.  1878,  ch.  378.] 

1  Abb.  N.  C,  404  ;  id.,  3»9 ;  64  N.  Y.,  1 ;  67  id.,  542 ;  75  N.  Y.,  187  ;  8  Daly,  190 ;  23  Hun,  91; 

10  Daly,  52,  57  ;  28  W.  D.,  809 ;  10  Daly,  31 ;  26  Han,  214  ;  34  Hun,  217 ;  19  Abb.  N.  C, 

177;  44  Hun,  298. 

Citation.  §  12.  A  citation  issued  on  the  petition  of  a  creditor  may  be  addressed 
to  and  served  on  the  assignee  alone,  but  on  or  after  the  return  of  such  citation 
the  assignee  may  have  a  general  citation  issued  to  all  parties  interested. 

26  Hun,  214. 

Service  of  citation.  §  13.  A  citation  to  all  persons  interested  must  be  served  oh. 
all  parties  other  than  the  petitioner  who  are  interested  in  the  fund,  including 
assignors,  assignees  and  their  sureties,  except  that  if  the  time  limited  by  due 
advertisement  for  presentation  of  claims  has  expired  before  the  issue  of  the  cita- 
tion, creditors  who  have  not  duly  presented  their  claims  need  not  be  served.  In 
case  the  creditors  of  such  assignor,  who  have  proved  their  claims,  exceed  twenty- 
five  in  number,  then  the  county  judge,  upon  proof  by  affidavit  that  such  creditors 
exceed  such  number,  mpy  by  order  direct  such  citation  to  be  served  on  each  cred- 
itor who  has  proved  his  claim,  by  depositing  a  copy  of  the  same,  at  least  thirty 
days  prior  to  the  return  day  thereof,  in  the  post-office  at  the  place  where  the 
assignee  or  assignees,  or  either  of  them,  reside,  duly  inclosed  and  directed  to 
each  of  such  creditors,  at  his  last  known  post-office  address,  with  the  postage  pre- 
paid ;  and  by  publishing  such  citation  once  a  week  for  at  least  four  weeks  prior 
to  such  return  day  in  one  or  more  newspapers,  to  be  designated  by  such  county 
judge  as  most  likely  to  give  notice  to  such  creditors.  [Thus  amended  by  L.  1878, 
ch.  318.] 

13  Daly,  413. 

Service  of  citation.  §  14.  A  citation  personally  served  within  the  county  of  the 
judge  or  an  adjoining  county  must  be  so  served  at  least  eight  days  before  the 
return  thereof;  if  in  any  other  county,  at  least  fifteen  days  before  the  return 
thereof. 

Service  by  publication.  §  15.  The  county  judge  may  direct  service  to  be  made 
by  publication  when  he  is  satisfied  by  affidavit  or  verified  petition  either  that  the 
person  to  be  so  served  is  unknown,  or  that  his  residence  cannot,  after  diligent  in- 
quiry, be  ascertained,  or  that  he  cannot,  after  due  diligence,  be  found  within  the 
state.  The  order  for  such  service  must  direct  service  of  the  citation  upon  such 
person  to  be  made  by  publication  thereof  in  one  newspaper  to  be  designated  by 
the  county  judge  as  most  likely  to  give  notice  to  the  person  to  be  served,  and 
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also,  if  it  appear  that  any  such  person  resides  without  the  state,  then  in  the  state 
paper  for  such  length  of  time  as  he  may  deem  reasonable,  not  less  than  once  a 
week  for  six  weeks,  and  that  a  copy  of  the  citation  be  forthwith  deposited  in  the 
post-office  duly  enclosed  and  directed  to  each  person  so  served,  at  his  last  known 
place  of  residence  or  post-office  address,  and  the  postage  paid  thereon,  at  least 
thirty  days  before  the  return  day  thereof. 

.  Personal  service  without  the  state.     §  16.  When    publication    has  been  ordered, 

Sersonal  service  without  the  state  made  if  within  the  United  States  at  least  thirty 
ays,  or  without  the  United  States,  at  least  forty  days  before  the  return  day  is 
equivalent  to  publication  and  mailing. 

Service  on  minors,  etc.  §  17.  Personal  service  upon  minors  and  persons  incom- 
petent shall  be  made  in  the  manner  prescribed  by  law  for  the  service  of  citations 
issued  by  a  surrogate,  in  case  of  final  accounting. 

On  joint  creditors.  §  18.  Personal  service  upon  one  of  two  or  more  creditors  who 
claim  as  co-partners  or  otherwise  as  joint  creditors  shall  be  equivalent  to  personal 
service  on  all,  and  voluntary  appearance  either  in  person  or  by  attorney  shall  be" 
equivalent  to  personal  service. 

Appearance  without  service.  §  19.  On  the  return  of  a  citation  to  all  parties 
interested,  any  person  claiming  an  interest,  although  not  served,  may  appear  and 
become  a  party  on  duly  presenting  his  claim. 

8  Daly,  119. 

Power  of  county  court  on  accounting,  g  20.  On  a  proceeding  for  an  accounting 
under  this  act,  the  county  court  shall  have  power :  [Thus  amended  by  L.  1878, 
ch.  318.] 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to  the  asssignment 
and  accounting  and  all  matters  connected  therewith  and  to  compel  their  atten- 
dance for  that  purpose  and  their  answers  to  questions,  and  the  production  of  books 
^nd  papers. 

2.  To  require  the  assignee  to  render  and  file  an  account  of  his  proceedings,  and 
to  enforce  the  same  in  the  manner  provided  by  law  for  compelling  an  executor  or 
administrator  to  comply  with  a  surrogate's  order  for  an  account. 

3.  To  take  and  state  such  account,  or  to  appoint  a  referee  to  take  and  state  it ; 
and  such  referee  shall  have  the  powers  enumerated  in  subdivision  one  of  this 
section. 

4.  To  settle  and  adjudicate  upon  the  account  and  the  claims  presented,  and  to 
decree  payment  of  any  creditor's  just  proportional  part  oL  the  fund,  or,  in  case  of 
a  partial  accounting,  so  much  thereof  as  the  circumstances  of  the  case  render  just 
and  proper. 

5.  To  discharge  the  assignee  and  his  surety  at  any  time,  upon  performance  of 
the  decree,  from  all  further  liability  upon  matters  included  in  the  accounting,  to 
creditors  appearing  and  to  creditors  not  having  appeared  after  due  citation,  or 
not  having  presented  their  clayns  after  due  advertisement. 

6.  On  proof  of  a  composition  between  the  assignor  and  his  creditors,  to  discharge 
the  assignee  and  his  sureties  from  all  further  liability  to  the  compounding  credi- 
tors appearing  or  duly  cited,  and  to  authorize  the  assignee  to  release  the  assets 
to  the  assignor ;  provided,  however,  that  if  there  be  any  creditors  not  assenting 
to  the  composition,  the  court  shall  determine  what  proportion  of  the  fund  shall  be 
paid  to  or  reserved  for  creditors  not  assenting,  which  shall  not  be  less  than  the 
sum  or  share  to  which  they  would  be  entitled  if  no  composition  had  been  made, 
and  may  decree  distribution  accordingly.  [This  subdivision  thus  amended  by  L. 
1878,  ch.  318.] 

7.  To  adjourn  the  proceedings  from  time  to  time,  issue  further  citations  if 
necessary,  and  amend  the  petition  and  proceedings  thereon  before  decree  in 
furtherance  of  justice. 

8.  To  punish  as  for  a  contempt  any  disobedience  or  violation  of  any  order  made 
or  process  issued  in  pursuance  of  this  act  or  the  acts  hereby  amended,  and  to 
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restrain  by  arrest  and  imprisonment  any  party  or  witness  when  it  shall  satisfac 
torily  appear  that  such  party  or  witness  is  about  to  leave  the  jurisdiction  of  the 
court,  and  to  take  bail  to  secure  the  attendance  of  such  party  or  witness,  to  be 
prosecuted  under  the  order  of  the  court  in  case  of  forfeiture  by  and  for  the  benefit 
of  the  party  in  whose  interest  such  examination  shall  be  ordered. 

9.  To  exercise  such  other  or  further  powers  in  respect  to  the  proceedings  and 
the  accounting  therein  as  a  surrogate  may  by  law  exercise  in  reference  to  an 
accounting  by  an  executor  or  administrator. 

2  Abb.  N.  C,  379 ;  8  Daly,  75;  8  Daly,  190 ;  78  N.  Y.f  259 ;  79  N.  Y.,  802 ;  81  N.  Y.,  421 ; 
17  W.  D.,  167  ;  22  W.  D.,  13,  73 ;  9  Daly,  68,  220;  10  Daly,  13,  67, 104, 128,  141 ;  23  Hun, 
188 ;  96  Hun,  214,  258 ;  30  Hun,  151,  195  ;  33  Hun,  557 ;  34  Hun,  219,  504 ;  36  Hun,  134 ; 
40  Hun,  64;  87  N.  Y.,  337  ;  99 N.  Y.,  145,  539  ;  27  Hun,  608;  44  Hun,  297  ;  13  Daly,  21, 
24,  181,  373,  481,  105,  220 ;  45  Hun,  552 ;  105  N.  Y.,  56,  256,  476,  619. 

Examination  of  witnesses,  books,  etc.  §  21.  The  county  judge  may  also,  at 
any  time,  on  petition  of  any  party  interested,  order  the  examination  of  witnesses 
and  the  production  of  any  books  and  papers  by  any  party  or  witness  before  him 
or  before  a  referee  appointed  by  him  for  such  purpose,  and  the  evidence  so  taken, 
together  with  books  and  papers,  or  extracts  therefrom,  as  the  case  may  be,  shall 
be  filed  in  the  county  clerk's  office,  and  may  be  used  in  evidence  by  any  creditor 
or  assignee  in  any  action  or  proceeding  then  pending",  or  which  may  hereafter  be 
instituted.  No  witness  or  party  as  above  provided  shall  be  excused  from  answer- 
ing on  the  ground  that  his  answer  may  criminate  him,  but  such  answer  shall  not 
be  used  against  him  in  any  criminal  action  or  proceeding. 

15  W.  D.,  110 ;  16  Abb.  N.  C,  816 ;  20  Daly,  18,  81,  99, 115 ;  36  Hun,  134 ;  99  N.  Y.,  539 ;  19 
'  Abb.  N.  C,  94 ;  13  Daly,  26. 

Effect  of  orders  and  decrees ;  olerk  to  keep  assignment  book,  g  22.  All  orders  or  de- 
crees in  proceedings  under  this  act  shall  have  the  same  force  and  effect,  and  may 
be  entered,  docketed  and  enforced  and  appealed  from,  the  same  as  if  made  in  an 
original  action  brought  in  the  county  court.  And  all  proceedings  under  this  act 
shall  be  deemed  to  be  had  in  court.  The  said  court  shall  always  be  open  for  pro- 
ceedings under  this  act.  The  county  judge  when  named  in  this  act,  shall,  in  such 
proceedings,  be  deemed  to  be  acting  as  the  court.  The  clerk  pf  the  court  shall 
keep  a  separate  book,  in  which  shall  be  entered  each  case,  the  date  and  place  of 
record  of  the  assignment,  and  a  minute  of  all  proceedings  therein,  under  this  act, 
with  such  particularity  as  the  court  shall  direct  by  general  order.  He  shall  record 
therein  at  length  the  orders  and  decrees  of  the  court,  settling,  rejecting  or  adjust- 
ing claims,  and  directing  the  payment  of  money,  or  releasing  assets  by  the  assignee, 
and  removing  or  discharging  the  assignee  and  his  sureties,  and  such  other  orders 
as  the  court  shall  direct  by  general  order.     The  said  clerk  shall  securely  keep  the 

Sapers  in  each  case  in  a  file  by  themselves,  and  shall  be  entitled  to  a  fee  of  one 
ollar  for  filing  all  the  papers  in  each  case,  and  entering  the  proceedings  in  the 
minute  book,  and  fifty  cents,  to  be  paid  by  the  assignee,  unless  otherwise  directed, 
for  recording  each  order  or  decree  required  by  this  a6t  or  the  general  order  of  the 
court.     [Thus  amended  by  L.  1878,  ch.  318.] 
44  Hon,  197 ;  10  Daly,  33  ;  99  N.  Y.,  145. 

Sale  or  compromise  of  debts.  §  23.  The  county  judge  of  the  county  where  the 
assignment  is  recorded  may,  upon  the  application  of  the  assignee  and  for  good 
and  sufficient  cause  shown,  and  upon  such  terms  as  he  may  direct,  authorize  the 
assignee  to  sell,  compromise,  or  compound  any  claim  or  debt  belonging  to  the 
estate  of  the  debtor.  But  such  authority  shall  not  prevent  any  party  interested 
in  the  trust  estate  from  showing  upon  the  final  accounting  of  such  assignee  that 
such  debt  or  claim  was  fraudulently  or  negligently  sold,  compounded  or  compro- 
mised. The  sale  of  any  debt  or  claim,  heretofore  made  in  good  faith  by  any 
assignee,  shall  be  valid,  subject,  however,  to  the  approval  of  the  county  judge ;  and 
the  assignee  shall  be  charged  with,  and  be  liable  for,  as  part  of  the  trust  fund,  any 
sum  which  might  or  ought  to  have  been  collected  by  him.  [Thus  amended  by  L. 
1885,  eh.  464.] 

IS  Hun,  332;  8  Paly,  89. 
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Papers  where  filed  in  New  York  j  judge  to  act.  §  24  In  the  city  and  county  of  New 
York  all  papers  except  assignments,  which  by  this  act  are  required  to  be  hereafter 
filed  or  recorded  in  the  county  clerk's  office  shall  be  filed  or  recorded  in  the  office 
of  the  clerk  of  the  court  of  common  pleas  of  said  city  and  county ;  and  any  judge 
of  said  court  may  exercise  all  the  powers  of  a  county  judge  for  said  county  for 
the  purposes  of  this  act,  and  any  act  or  proceeding  commenced  or  returnable 
before,  or  instituted  or  ordered  by,  one  of  the  judges  of  said  court,  may  be  heard 
continued  or  completed,  by  or  before  any  other  of  them. 
64  How.  Pi\,  353 ;  10  Daly,  148 ;  99  N.  Y.,  539. 

Jurisdiction.  §  25.  Any  proceeding  under  this  act  shall  be  deemed  for  all  pur- 
poses, including  review  by  appeal  or  otherwise,  to  be  a  proceeding  had  in  the 
court  as  a  court  of  general  jurisdiction,"  and  the  court  shall  have  full  jurisdiction 
to  do  all  and  every  act  relating  to  the  assigned  estate,  the  assignees,  assignors 
and  creditors,  and  jurisdiction  shall  be  presumed  in  support  of  the  orders  and 
decrees  therein  unless  the  contrary  be  shown ;  and  after  the  filing  or  recording  of 
an  assignment  under  this  act,  the  court  may  exercise  the  powers  of  a  court  of 
equity  in  reference  to  the  trust  and  any  matters  involved  therein. 
40  Hun,  64. 

Trial}  fees  and  costs;  commission  of  assignee,  g  26.  The  court,  in  tts  discretion, 
may  order  a  trial  by  jury  or  before  a  referee,  of  any  disputed  claim  or  matter 
arising  under  the  provisions  of  this  act,  or  the  acts  hereby  amended.  It  may  in 
its  discretion  award  reasonable  counsel  fees  and  costs,  determine  which  party 
shall  pay  the  same,  and  make  all  necessary  rules  to  govern  the  practice  under  this 
act.  The  assignee  or  assignees  named  in  any  assignment  shall  receive  for  his  or 
their  services,  a  commission  of  five  per  centum  on  the  whole  sum  which  will  have 
come  into  his 'or  their  hands.     [Thus  amended  by  L.  1878,  ch.  318.] 

I  Abb.  N.  C,  53;  id.,  173;  8  Hun,  516 ;  61  N.  Y.,  344  ;  2  Abb.  N.  C,  222;  18  Hun,  195 ;  8 

Daly,  119  ;  9  Abb.  N.  C,  132 ;  10  Abb.  N.  C,  284 ;  10  Daly,  11.  39,  52,  74 ;  30  Hun,  258 ; 

34  Hun,  217 ;  36  Hun,  136 ;  40  Hun,  523 ;  44  Hun,  198 ;  86  N.  Y.,  398 ;  89  N.  Y.v  259 ;  99 

N.  Y.,  145,  539  ;  13  Daly,  23,  481,  41. 

Explanatory .  §  27.  Whenever  words  in  this  act  importing  the  plural  number 
are  used  in  describing  or  referring  to  any  matters,  parties  or  persons,  any  single 
matter,  party  or  person  shall  be  deemed  to  be  included,  although  distributive 
words  may  not  be  used;  and  when  any  singular  matter,  party  or  person  is 
described  or  referred  1a  by  words  importing  the  singular  number  or  the  masculine 
gender,  several  matters  and  persons  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals  shall  be  deemed  to  be  included,  unless  otherwise 
specially  provided  or  unless  there  be  something  in  the  subject  or  context  repug- 
nant to  such  construction. 

Repeal.  §  28.  Chapter  three  hundred  and  forty-eight  of  the  laws  of  eighteen 
hundred  and  sixty,  entitled  "An  act  to  secure  to  creditors  a  just  division  of  the 
estates  of  debtors,  who  convey  to  assignees  for  the  benefit  of  creditors,"  and  the 
several  acts  amendatory  thereof,  are  hereby  repealed,  but  this  shall  not  affect 
any  proceedings  had;  and  any  proceedings  pending  under  the  acts  hereby 
referred  to  may  be  continued  under  this  act. 

Wages  owing  employees  to  be  preferred.  §  29.  In  all  distribution  of  assets,  under 
all  assignments  made  in  pursuance  of  this  act,  the  wages  or  salaries  actually 
owing  to  the  employees  of  the  assignor  or  assignors  at  the  time  of  the  execution 
of  the  assignment,  shall  be  preferred  before  any  other  debt ;  and  should  the  assets 
of  the  assignor  or  assignors  not  be  sufficient  to  pay  in  full  all  the  claims  preferred, 
pursuant  to  this  section,  they  shall  be  applied  to  the  payment  of  the  same  pro 
rata  to  the  amount  of  each  such  claim.  [Thus  amended  by  L.  1886,  ch.  283,  super- 
seding L.  1884,  ch.  328.] 

39  Hun,  537  ;  40  Hun,  121 ;  43  Hun,  380;  46  Hun,  114;  104  N.  Y.,  606. 

Preferences  in  future  assignments  limited  to  one-third  of  estate.  §  30.  In  all  general 
assignments  of  the  estates  of  debtors  for  the  benefit  of  creditors  hereafter  made, 
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any  preference  created  therein  (other  than  for  the  wages  or  salaries  of  employees 
under  chapter  three  hundred  and  twenty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-four,  and  chapter  two  hundred  and  eighty-three  of  the  laws  of  eight- 
een hundred  and  eighty-six)  shall  not  be  valid  except  to  the  amount  of  one-third 
in  value  of  the  assigned  estate  left  after  deducting  such  wages  or  salaries,  ajid 
the  costs  and  expenses  of  executing  such  trust ;  and  should  said  one-third  of  the 
assets  of  the  assignor  or  assignors  be  insufficient  to  pay  in  full  the  preferred 
claims  to  which,  under  the  provisions  of  this  section,  the  same  are  applicable, 
then  said  assets  shall  be  applied  to  the  payment  of  the  same  pro  rata  to  the 
amount  of  each  said  preferred  claims.  [Added  by  L.  1887,  ch.  503. J 
105  N.  Y.,  266. 


Ii.  1885,  Chap.  380— An  act  to  confer  additional  powers  upon  the  su- 
preme court  of  the  state  of  New  York  and  the  justices  thereof. 

Powers,  etc.,  of  county  Judges  under  general  assignment  act  conferred  on  justices  of  the 
supreme  court,  etc.  Section  1.  All  powers,  rights  and  duties  conferred  upon  county 
courts  and  county  judges  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  seventy-seven,  entitled  "An  act  in  relation  to  assignments 
of  the  estates  of  debtors  for  the  benefit  of  creditors,"  and  by  acts  amendatory 
thereof  and  additional  or  supplemental  thereto,  are  hereby  also  conferred  upon 
and  shall  be  exercised  by  the  supreme  court  and  the  justices  of  the  supreme 
court  of  the  state  of  New  York,  concurrently  with  county  courts  and  county 
judges.  All  applications  under  said  acts  made  in  the  supreme  court  shall  be  made 
to  the  court,  or  a  justice  thereof,  within  the  judicial  district  where  the  assignment 
is  recorded,  and  all  proceedings  and  hearings  under  said  acts  had  in  the  supreme 
court  upon  the  return  of  a  citation  shall  be  had  at  a  special  term  of  said  court 
held  in  the  county  where  the  judgment  debtor  resided  at  the  time  of  the  assign- 
ment, or  in  case  of  an  assignment  by  copartners,  in  the  county  where  the  princi- 
pal place  of  business  of  such  co-partners  was  at  the  time  of  such  assignment. 

40  Hun,  66. 


TITLE  II.  "*"  *• 

[51-S5] 

Of  the  Custody  and  Disposition  of  the  Estates  of  Idiots,  Lunatics,  Persons  of 
unsound  Mind,  and  Drunkards. 

{The  foregoing  title  was  expressly  repealed  by  L.  1880,  ch.  245,  which  was  passed  May  10, 
1880,  to  take  effect  September  1,  1880,  and  contained  a  clause  declaring  that  the  repeal  of  the 
portions  of  the  Revised  Statutes  therein  specified  effected,  also,  the  repeal  of  all  statutes, 
remaining'  unrepealed  on  August  31,  1880,  which  expressly  amended  such  portions  of  the 
Revised  Statutes,  by  adding  to  or  otherwise  altering  the  text  thereof.  On  May  6,  1880,  was 
passed  the  supplement  to  the  Code  of  Civil  Procedure,  chapter  178  of  that  year  (the  nine  chap- 
ters), to  take  effect  on  September  1, 1880,  and  which  contained  substitutes  for  the  original  pro- 
visions of  the  foregoing  title 'of  the  Revised  Statutes.  Finally  on  May  26, 1880,  an  act  was 
passed  (chap.  423),  amending  section  22  of  that  title,  which  last-named  act,  as  amended  in  1885, 
is  accordingly  here  given.] 


L.  1880,  Chap,  423  —An  act  to  amend  chapter  five,  title  two,  part  two 
of  the  Revised  Statutes  of  the  state  of  New  York. 

Amending  the  Revised  Statutes.  Section  1.  Section  twenty-two  of  chapter  five, 
title  two,  part  two  of  the  Revised  Statutes,  is  hereby  amended  so  as  to  read  as 
follows : 
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Lunatics,  contracts  ofc  §  22.  The  supreme  court  shall  have  authority  to  decree 
and  compel  the  specific  performance  of  any  bargain,  contract  or  agreement  which 
may  have  been  made  by  any  lunatic  or  other  person  specified  in  the  first  section 
of  this  title,  while  such  lunatic  or  other  person  was  capable  to  contract ;  and  of 
any  contract  in  relation  to  lands  made  by  the  ancestor  of  such  person  from  whom 
such  person  inherits  or  takes  as  devisee  or  otherwise ;  and  to  direct  the  committee 
of  such  person  to  do  and  execute  all  necessary  conveyances  and  acts  for  that  pur- 
pose ;  and  in  case  the  person  entitled  to  such  conveyance  is  the  committee  of  such 
person  specified  in  section  one  of  this  title,  the  said  court  may,  upon  the  petition 
of  said  committee,  appoint  some  suitable  and  proper  person  to  execute  the  said 
conveyance  in  the  name  of  such  lunatic  or  other  person  specified  in  section  one 
of  this  title,  upon  payment  by  the  vendee  of  any  sum  remaining  due  to  such 
person  upon  said  contract,  or  upon  the  fulfilment  of  the  contract  on  the  part  of 
the  party  who  contracted  with  the*person  represented  by  said  committee.  [Thus 
amended  by  L.  1886,  ch.  267,  §  2.J 
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CHAPTER  VI. 

[«6] 

OF  WILLS  AND  TESTAMENTS ;  OF  THE  DISTRIBUTION 
OF  THE  ESTATES  OF  INTESTATES;  AND  OF  THE 
BIGHTS,  POWERS,  AND  DUTIES  OF  EXECUTORS  AND 
ADMINISTRATORS. 

TITLE     I. — Op  wills  and  testaments  of  real  and  personal  prop- 
erty, AND  THE  PROOF  OF  THEM. 

TITLE    II. — Of  granting  letters  testamentary  and  of  administra- 
tion. 
TITLE  HI. — Of  the  duties  of  executors  and  administrators  in 

TAKING  AND  RETURNING  INVENTORIES,  IN  THE  PAYMENT 
OF  DEBTS  AND  LEGACIES,  IN  ACCOUNTING,  AND  IN  MAKING 
DISTRIBUTION  TO  NEXT  OF  KIN. 

TITLE  IV. — Of  the  powers  and  duties  of  executors  and  adminis 

TRATORS,  IN  RELATION  TO  THE  SALE  AND  DISPOSITION  OF 
THE  REAL  ESTATE  OF  THEIR  TE8TAT0R  OR  INTESTATE. 

TITLE    V. — Of  the  rights  and  liabilities  of  executors  and  admin- 
istrators. 
TITLE  VI. — Of  public  administrators. 

TITLE  L 

Qf  Wills  and  Testaments  of  real  and  personal  Property,  and  the  Proof  of 

them. 

Abt.  1. — Of  wills  of  real  property,  and  the  proof  of  them. 

Art.  2. — Of  wills  of  personal  property,  and  the  probate  of  them. 

Abt.  8. — General  provisions  applicable  to  wills  of  real  and  personal  property. 

ARTICLE  FIRST. 

Of  Wills  of  bbal  Pbophbty,  akd  thb  Proof  of  thbm. 

See.  1.  All  persons  except  idiots,  etc.,  may  devise  real  estate. 

2.  Bverv  inverest  in  real  property  descendible  to  heirs,  may  be  devised, 
8.  To  whom  devises  may  be  made ;  devises  to  corporations,  when  valid. 

4.  Devises  to  certain  aliens  void ;  who  to  take  the  interest  devised  to  them. 

5.  Wills  of  real  estate,  when  to  pass  all  testator's  estate. 
ft-30.  [Repealed.] 

SECTION  i.  All  persons,  except  idiots,  persons  ot  unsound  mind  who  may 
and  infants,  may  devise  their  real  estate,  by  a  last  will  and  testa-  d*f]JJjj 
ment,  duly  executed  according  to  the  provisions  of  this  title.     [TAus 
amended  by  Z.  1867,  ch.  782.] 

1  Bedf,  186:  51  Barb.,  202;  54  Barb.,  286;  50  Barb.,  671;  17  Barb.,  266,  878;  16  Barb., 
292;  10  Barb., 604;  4 Barb  ,28;  SDenio,41;  26  Wend.,297;  lPaige,171;  3Duer,05. 

[1  R.  L.,  364,  §§  1  and  5.] 

§  2.  Every  estate  and   interest  in  real  property  descendible  to  JJUJjJgjg. 
heirs,  may  be  so  devised. 

17  Barb.,  94;  15  Barb  ,  180;  2  Wend.,  166, 517;  70ow.,  248;  10  Paige,  147;  84  X.  Y.,  612; 
40  Barb.,  621;  86  Barb.,  558;  46  N.  Y.,  163, 
[The  same.] 

§  3.  Such  devise  may  be  made  to  every  person  capable  by  law  who  may 

of  holding  real  estate;  but  no  devise  to  a  corporation  shall  be  valid,  %$£**  °" 
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T1TLE 1-   unless  such  corporation  be  expressly  authorised  by  its  charter,  or  by 
statute,  to  take  by  devise. 

88  Barb..  808;  4  Abb.  Ct.  App.  Deo.,  281;  46  K.  Y.,  168:  84  N.  T.,  564. 613;  68 X.  T.v  676; 
16  Abb..  N.  8.,  128;  00  N.  Y..  830:  79  N.  Y.,  827;  81 N.  Y.f  131;  28  N.  Y., 877;  81  liarb., 
862;  27  Barb.,  408;  4  Paige,  422;  ft  Sandf.,  880;  82  N.  Y.,  832, 400, 880;  26  Han,  681. 

[The  same.] 
Beyiees  to  §  4-  Every  devise  of  any  interest  in  real  property,  to  a  person 
Sh!y.,  wh°>  at  t*ie  t*m-e  °f ^he  death  of  the  testator,  shall  be  an  alien,  not 
Y^aw^s*  authorized  by  statute  to  hold  real  estate,  shall  be  void.  The  interest 
BaW/266;  so  devised,  shall  descend  to  the  heirs  of  the  testator ;  if  there  be  no 
ooi;  o  "  such  heirs  competent  to  take,  it  shall  pass  under  his  will  to  the 
Johniu  ch.6  residuary  devisees  therein  named,  if  any  there  be,  competent  to  take 
aBd^n1!    such  interest. 

472  ;  88  N.  Y.,  857. 

reaus&te       §  5-  Every  will  that  shall  be  made  by  a  testator,  in  express  terms, 
SSaed n"     °^  a^  *"s  real  estate,  or  in  any  other  terms  denoting  his  intent  to 
devise  all  his  real  property,  shall  be  construed  to  pass  all  the  real 
estate,  which  he  was  entitled  to  devise,  at  the  time  of  his  death. 

04  N.  Y.,  88:  45  N.  Y.t  267:  0  X.  Y.,  811;  18  Barb.,  088;  17  Barb.,  886:  11  Barb.,  882:  1 
Hill,  696;  20  Wend.,  469;  18  Wend.,  682;  10  Paige,  148;  1  Sandt  Ch.,  884;  41  Barb., 
62;86N.Y.,210. 

[So  much  of  sections  fr-20  as  had  not  been  previously  repealed*  was  repealed  by 
L.  1880,  ch.  245.] 


Ii.  1879,  Chap.  316— An  act  to  amend  chapter  two  hundred  and  thirty- 
eiflrht  of  the  laws  of  eighteen  hundred  and  fifty-three,  entitled  "An  act 
relative  to  disputed  wills." 

Amendment.  Section  1.  Section  one  of  chapter  two  hundred  and  thirty-eight  of 
the  laws  of  eighteen  hundred  and  fifty-three,  entitled  "An  act  relative  to  disputed 
wills,"  is  hereby  amended  so  as  to  read  as  follows : 

Validity  of  wills,  how  determined.  §  l.  The  validity  of  any  actual  or  alleged 
devise  or  will  of  real  estate  may  be  determined  by  the  supreme  court  in  a  proper 
action  for  that  purpose,  in  which  all  persons  interested,  or  who  claim  an  interest 
in  the  question,  may  be  made  parties,  and  such  action  may  be  brought  by  any 
heir  at  law  of  the  actual  or  alleged  testator  or  testatrix,  or  by  any  devisee  under 
any  actual  or  alleged  will ;  and  thereupon  after  final  judgment  in  such  action  any 
party  may  be  enjoined  from  setting  up  or  from  impeaching  such  devise  or  will,  as 
justice  may  require.  The  court  may  also,  in  its  discretion,  during  the  pendency 
of  any  such  action,  restrain  the  commencement  or  prosecution  of  any  other  action 
involving  the  trial  of  the  same  question.  Such  adjudication,  however,  shall  not 
determine  nor  affect  the  validity  of  any  such  will  as  to  any  personal  property ; 
nor  shall  this  act,  or  any  proceeding  taken  by  virtue  thereof  affect  or  interfere 
with  any  suit  or  proceeding  in  any  court  of  this  state  relating  to  the  probate  of 
any  will.  Issues  of  fact  in  such  actions  may  be  tried  by  a  jury  or  the  court,  as 
the  nature  of  the  case  may  require  and  the  court  shall  direct. 

40  Hun,  388;  41  Hun,  371. 

[L.  1853,  ch.  238,  was  repealed  by  L.  1880,  ch.  245,  the  first  section  of  the  former  act  beings 
revised  in  Code  Civ.  Proc,  $  1866,  but  the  foregoing  amendatory  act  of  1879  remains 
unrepealed.    See  L.  1880,  ch.  245,  }  8,  subd.  9,  and  $  4.] 


ARTICLE  SECOND. 

Of  Wills  op  personal  Propbbtt,  and  the  Probate  of  them. 

Sbo.  21.  Males  of  18,  and  unmarried  females  of  16,  may  make  wills  of  personal  estate. 
22.  Unwritten  wills  void,  unless  made  by  soldier  in  service,  or  mariner  at  sea* 
[«S-60]  23-39.  [Repealed.] 
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§  21.  Every  male  person  of  the  age  of  eighteen  years  or  upwards,    ART- 8- 
and  every  female  of  „the  age  of  sixteen  years  or  upwards,  of  sound  Whomav 
mind  and  memory,  and  no  others,  may  give  and  bequeath  his  or  her  of  phonal 
personal  estate,  by  will  in  writing.     \Thus  amended  by  L.  1867,  ch.  68tat6, 

782. J       u  N.  y.,  490;  21  Barb.,  107;  16  Barb.,  262; 1  Barb.  Ch.,  13,  272;  26  Wend.,  297;  8  Bradf., 
107, 172;  4  id.,  188, 2*26;  id.,  811;  3  id.,  200,  241, 80S,  461,  481;  2  Bradf.,  42, 183, 188, 244 
261, 205, 360, 386, 440;  1  do.,  114, 221,  360,  878, 468;  12  N.  Y.,  416;  1  fiedf.,  186;  6  Jtedf 
♦  88, 220, 028;  36  Hon,  640;  87  Hun,  264. 

[1  R.  L.,  367,  §  16.] 

§  22.  No   nuncupative   or   unwritten  will,  bequeathing   personal  unwritten 
estate,  shall  be  valid,  unless  made  by  a  soldier  while  in  actual  mili-  allowed*611 
tary  service,  or  by  a  'mariner,  while  at  sea.  i2NBarb1,99; 

[1  R.  L.,  367,  &  14.]  l«;4 

[Sections  23-27  were  repealed  by  L.  1837,  ch.  460.1  Bradf"  164 

[Sections  28-39  were  repealed  by  L.  1880,  ch.  245.1 

[61-63] 

ARTICLE  THIRD. 

QmnoLAL  Pboyisioss  applicablb  to  Wills  of  bbal  and  pbrsohal  Propbbtt. 

Sbc.  40.  Wills  of  real  or  personal  property,  or  both,  how  to  be  executed. 

41.  Witnesses  to  state  their  places  of  residence,  etc.;  penalty ;  effect  of  omission. 

42.  Written  wills,  how  to  be  revoked  or  cancelled. 

43.  Marriage  and  birth  of  issue,  when  to  be  a  revocation  of  a  prior  will. 

44.  Will  of  unmarried  women  revoked  by  subsequent  marriage. 

45.  Bond,  etc.,  to  convey  property  devised,  not  a  revocation,  etc. 

46.  Charge  of  incumbrance  not  a  revocation ;  property  to  pass  subject  thereto. 
47  &  48.  Conveyance,  etc.,  laltering  estate  devised,  when  to  be  deemed  a  revo-, 

cation.  » 

49.  After-born  child,  if  unprovided  for,  to  have  portion  of  estate. 
60.  Devisee  or  legatee  may  witness  will,  but  devise  to  him  void. 

51.  When  share  of  the  estate  to  be  saved  to  such  witness. 

52.  Legatee,  etc.,  dying  before  testator,  devise  in  certain  cases,  not  to  lapse*  k 

53.  When  the  cancelling  of  a  second  will  is  not  to  revive  first  will. 
'       54-68.  [Repealed.] 

68.  Provisions  as  to  revocations,  to  what  wills  tp  apply* 

70.  Execution  or  construction  of  prior  wills  not  affected  by  this  title. 

71.  Term  "will"  to  include  codicils. 

§  40.  Every  last  will  and  testament  of  real  or  personal  property,  wins,  how 
or  both,  shall  be  executed  and  attested  in  the  following  manner :         cu£df "" 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will. 

2.  Such  subscription  shall  be  made  by  the  testator,  in  the  presence 
of  each  of  the  attesting  witnesses,  or  shall  be  acknowledged  by  him, 
to  have  been  so  made,  to  each  of  the  attesting  witnesses. 

3.  The  testator,  at  the  time  of  making  such  subscription,  or  at  the 
time  of  acknowledging  the  same,  shall  declare  the  instrument  so 
subscribed,  to  be  his  last  will  and  testament. 

4.  There  shall  be  at  least  two  attesting  witnesses,  each  of  whom 
shall  sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the  request 
of  the  testator. 

23  N.  Y.,  9:22 N.  Y.,  876;  11  N.  Y.,  223;  9  N.  Y.,  371 ;  6  X.  Y.,  120;  4  N.  Y.,  146;  27  Barb., 
667;  22  Barb.,  670;  20  Barb. ,  248;  J9  Barb.,  448;  15  Barb.,  305;  18  Barb.,  24;  11  Barb.. 
126;  10  Barb.,  609;  3  Barb  ,  327;  2  Barb.,  203.  393;  1  Barb.,  630;  3  Barb.  Ch.,  168:  1 
Denio,  36;  26  Wend..  331;  4  Wend..  168;  10  Paige,  91;  8  Paige,  448;  1  Sandf.  Ch.. 
236;  4  Sandf.  S.  C,  10;  3  Sandf.  S.  C,  b2;  3  Bradf.,  35,  227,  322,  385;  2  Bradf.,  163;  1 
Bradf.,  382:  38  Barb.,  151;  87  Barb.,  340;  62  N.  Y.,  128,  517:  36  N.  Y.,  418.  487;  60  N. 
Y.,  92;  1  Abb.  Ct.  App.  Dec,  443;  62  Barb.,  251,  391;  43  How.  Pr.  R.,  476;  4  Abb. 
N.  8  ,  41;  2  Lan 8.,  41 ;  1  Tucker,  288,300. 454;  1  Redf.,  366;  15  Abb.  N.  S., 211;  6  Hun, 
279;  66  Barb.,  261;  Id.,  317;  6T.A  C,  78;  67  N.  Y..  409:  2  Redf.  77;  Id.,  239:  id.,  369; 
Id.,  449;  62  N.  Y.,  634;  15  Hun,  100;  16  Hun.  97;  3  Kedf.,  74;  id  ,  181;  id.,  327;  id.,  34; 
19  Han,  65;  21  Hun,  633;  22  Hun,  84;  5  Redf.,  20,  271.  316.  876,  431,  644,  561,  624;  1 
Dem.,  266,  436,  496;  2  Dein  ,  300,  471,  498,  505;  3  Dem.,  48,  98, 101,  427,  459.  462.  494;  4 
Dem.,  14,  56, 125.  279;  23  W.  D  ,  248;  27  Hun,  130;  28  Hun,  473;  36  Hun,  447;  37  Han, 
15;  88  N.  Y.,  877;  91  N.  Y.,  261,  516;  94  N.  Y.,  585;  95  N.  Y.,  494;  98  N.  Y.,  267,  427;  5 
Dem.,  19, 68;  42  Han,  484,  56:);  44  Han,  571;  46  Hun,  1;  103  N.  Y.,  167. 
1R.L.,  364,  $2] 
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[part  II. 


TITLE  1. 

[64J 
Witnesses 
testate 
their 
places  of 
residence, 
Ac. 


Written 
wills,  how 
to  be  re- 
voked or 
cancelled. 


Will.   WWH 

revoked  by 


and  oil 
of  issue. 
16N.Y..9; 
lDenio,27; 
7  Paige,  97; 
25N/Y..9; 
8T.ACL, 
667;  61 
Barb.,  809 ; 
16  Hun£69; 
63N.YV 
610. 


Will  of  un- 

married 

woman. 


Bond,  Ac., 
to  convey 

Sroperty 
e  vised, 
not  a  revo- 
cation, Ac. 
16N.Y.,9; 
7  Paige, 
184 ;  27  N. 
Y..S57,  884; 
3  T.  A  C., 
317. 


Charge  or 
incum- 
brance not 
a  revoca- 
tion. 

[«5J 


4  41.  The  witnesses  in  any  will,  shall  write  opposite  to  their  names 
their  respective  places  of  residence ;  and  every  person  who  shall  sign 
the  testator's  name  to  any  will  by  his  direction,  shall  write  his  own 
name  as  a  witness  to  the  will.  Whoever  shall  neglect  to  comply 
with  either  of  these  provisions,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  any  person  interested  in  the  property  devised  or  be- 
queathed, who  shall  sue  for  the  same.  Such  omission  shall  not 
affect  the  validity  of  any  will ;  nor  shall  any  person  liable  to  the 
penalty  aforesaid,  be  excused  on  incapacitated  on  that  account,  from 
testifying  respecting  the  execution  of  such  will. 

§  42.  No  will  in  writing,  except  in  the  cases  hereinafter  mentioned, 
nor  any  part  thereof,  shall  be  revoked,  or  altered,  otherwise  than  by 
some  other  will  in  writing,  or  some  other  writing  of  the  testator,  de- 
claring such  revocation  or  alteration,  and  executed  with  the  same 
formalities  with  which  the  will  itself  was  required  by  law  to  be  exe- 
cuted ;  or  unless  such  will  be  burnt,  torn,  cancelled,  obliterated  or 
destroyed,  with  the  intent  and  for  the  purpose  of  revoking  the  same, 
by  the  testator  himself,  or  by  another  person  in  his  presence,  by  his 
direction  and  consent ;  and  when  so  done  by  another  person,  the 
direction  and  consent  of  the  testator,  and  the  fact  of  such  injury  or 
destruction,  shall  be  proved  by  at  least  two  witnesses. 

16N.Y..9;  IIN.Y.,157;  96  Barb.,  74;  10  Barb.,  21 ;  9  Barb., 664;  4  Barb., 61;  4 
Abb.,  8*0:  1  Sandf.  Ch.,  634:  8  Duer,  477:  4  Bradf.,  884:  8  Bradf.,  85,  92:  2 
Bradf.,  210, 281 :  1  Bradf.,  114,  436,  476  ;»>.  Y.,  664 ;  84  X.  Y.,  201 ;  46  Barb.. 
488;  1  Redf,  110;  1  Tucker,  468;  16  Hurf;  410;  2  Redf.,460;  14  Hon, 286;  66 
How.  Pr.B.,  125;  18  Abb., N.  8.,  128: IT.  AC. 487;  52  N.  Y.,460;  5Bed£,820, 
876;  lDem.,484;  2  Dem.,  160, 809  :  8  Dem.,98,  886;  4  Dem.,119;  87  Hon,  225, 
246:  40 Han, 887;  88  N.Y.,  877;  46  Hun,  80. 
[1  R.  L.,  865,  }  3.] 

^  43.  If,  after  the  making  of  any  will,  disposing  of  the  whole 
estate  of  the  testator,  such  testator  shall  marry,  and  have  issue  of 
such  marriage,  born  either  in  his  life-time  or  after  his  death,  and  the 
wife  or  the  issue  of  such  marriage  shall  be  living  at  the  death  of  the 
testator,  such  will  shall  be  deemed  revoked,  unless  provision  shall 
have  been  made  for  such  issue  by  some  settlement,  or  unless  such 
issue  shall  be  provided  for  in  the  will,  or  in  such  way  mentioned 
therein,  as  to  show  an  intention  not  to  make  such  provision ;  and  no 
other  evidence  to  rebut  the  presumption  of  such  revocation,  shall 
be  received. 

§  44.  A  wilt  executed  by  an  unmarried  woman,  shall  be  deemed 
revoked  by  her  subsequent  marriage. 

16N.Y..9;  4John8.Cn.  R.,607;  4  Hun,  216, 618 ;  6  T.AC.,  512;  1  Tucker,  108 ;  40 

2f .  Y.,  408. 

§  45.  A  bond,  agreement,  or  covenant,  made  for  a  valuable  con- 
sideration, by  a  testator,  to  convey  any  property  devised  or  be- 
queathed in  any  will  previously  made,  shall  not  be  deemed  a  revoca- 
tion of  such  previous  devise  or  bequest,  either  at  law  or  in  equity ; 
but  such  property  shall  pass  by  the  devise  or  bequest,  subject  to 
the  same  remedies  on  such  bond,  agreement,  or  covenant,  for  a 
specific  performance  or  otherwise,  against  the  devisees  or  legatees, 
as  might  be  had  by  law  against  the  heirs  of  the  testator,  or  his  next 
of  kin,  if  the  same  had  descended  to  them. 

§  46.  A  charge,  or  incumbrance,  upon  any  real  or  personal  estate, 
for  the  purpose  of  securing  the  payment  of  money,  or  the  perform- 
ance of  any  covenant,  shall  not  be  deemed  a  revocation  of  any  will 
relating  to  the  same  estate,  previously  executed ;  but  the  devises  and 
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legacies  therein  contained,  shall  pass  and  take  effect,  subject  to  such    ABTS- 
charge  or  incumbrance.  ^Barb.',* 

418 

$  47.  A  conveyance,  settlement,  deed,  or  other  act  of  a  testator,  oonvov- 
by  which  his  estate  or  interest  in   property,  previously  devised  or  whentotie 
bequeathed  by  him,  shall  be  altered,  but  not  wholly  divested  shall  not  JJJSSJj^ 
be  deemed  a  revocation  of  the  devise  or  bequest  of  such  property;  &?grb-» 
but  such  devise  or  bequest  shall  pass  to  the  devisee  or  legatee,  the  Barb.,  50;  7 
actual  estate  or  interest  of  the  testator,  which  would  otherwise  de-  iiTiPv.!*?; 
scend  to  his  heirs,  or  pass  to  his  next  of  kin;   unless  in  the  instru-  23Hun»162- 
ment  by  which  such  alteration  is  made,  the  intention  is  declared,  that 
it  shall  operate  as  a  revocation  of  such  previous  devise  or  bequest. 

§  48.  But  if  the  provisions  of  the  instrument  by  which  such  altera-  M-B 
tion  is  made;  are  wholly  inconsistent  with  the  terms  and  nature  of  4i8;i6  "^ 
such  previous  devise  or  bequest,  such  instrument  shall  operate  as  a  fSracif  ?*' 
revocation  thereof,  unless  such  provisions  depend  on  a  condition  or  Y*!i*%' 
contingency,  and  such  condition  be  not  performed,  or  such  contin-  Hun,'**, 
gency  do  not  happen. 

§  49.  Whenever  a  testator  shall  have  a  child  born  after  the  making  After-born 
of  a  last  will,  either  in  the  life-time  or  after  the  death  of  such  testator,  Sro%iedn" 
am) shall  die  leaving  such  child,  so  after-born,  unprovided  for  by  any  havepor- 
settlement,  and  neither  provided  for,  nor  in  any  way  mentioned  in  Jj°*£f 
such  will,  every  such  child  shall  succeed  to  the  same  portion  of  such  4  Hon',  7»; 
parent's  real  and  personal  estate  as  would  have  descended  or  been  l£?lh" 
distributed  to  such  child,  if  such  parent  had  died  intestate,  and  shall  J^K+ff01 
be  entitled  to  recover  the  same  portion  from  the  devisees  and  lega-  Jg;  m  ^ 
tees,  in  proportion  to  and  out  of  the  parts  devised  and  bequeathed  41  Barb.,  ' 
to  them  by  such  will.   *  {Thus  amended  by  L.  1869,  ch.  2i.]  ■!S!»SS; 

611;  17  J.  &  8.,  808;  24  Hun,  210;  89  N.  Y.,  665. 

§  50.  If  any  person  shall  be  a  subscribing  witness  to  the  execution  peviaeeor 
of  any  will,  wherein  any  beneficial  devise,  legacy,  interest  or  ap-  may  wit- 
pointment  of  any  real   or  personal  estate,  shall  be  made  to  such  SuTdSrie 
witness,  and  such  will  cannot  be  proved  without  the  testimony  of  JJiJf* 
such  witness,  the  said  devise,  legacy,  interest  or  appointment,  shall 
be  void,  so  far  only  as  concerns  such  witness,  or  any  claiming  under 
-him ;  and  such  person  shall  be  a  competent  witness,  and  compellable 
to  testify  respecting  the  execution  of  the  said  will,  in  like  manner  as 
if  no  such  devise  or  bequest  had  been  made. 

48  How.,  476;  1  Tucker,  83;  18  N.  T.,  93;  5  N.  Y.,  128:  20  Barb.,  248:  8  Barb.,  414;  1 
Abb.  Ct.  App.  Dee.,  448: 4  Johns.  R.,  312;  47  Barb.,  827;  57  Barb.,  176;  47  Barb., 
888;  4  Abb.,  N.  S.,  41;  6  Redf.,  809;  1  Dem.,  817;  81  Han,  166. 
[IR.L.,367,  }  12.] 

§  51.  But  if  such  witness  would  have  been  entitled  to  any  share  of  when 
the  testator's  estate,  in  case  the  will  was  not  established,  then  so  Istate^be 
much  of  the  share  that  would  have  descended,  or  have  been  dis-  JJJJwtt. 
tributed  to  such  witness,  shall  be  saved  to  him,  as  will  not  exceed  the  nMB- 
value  of  the  devise  or  bequest  made  to  him  in  the  will,  and  he  shall       [66] 
recover  the  same  of  the  devisees  or  legatees  named  in  the  will,  in 
proportion  to,  and  out  of,  the  parts  devised  and  bequeathed  to  them. 

$  52.  Whenever  any  estate,  real  or  personal,  shall  be  devised  or  Je®taSnln 
bequeathed  to  a  child  or  other  descendant  of  the  testator,  and  such  f^110*10 
legatee  or  devisee  shall  die  during  the  lifetime  of  the  testator,  leav-  22 Barb, 
ing  a  child  or  other  descendant  who  shall  survive  such  testator,  such  B«rb.,  496; 
devise  or  legacy  shall  not  lapse,  but  the  property  so  devised  or  be-  }  SSIiE^ 
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titles,  queathed  shall  vest  in  the  surviving  child  or  other  descendant  of 
*U;8on.  the  legatee  or  devisee,  as  if  such  legatee  or  devisee  had  survived  the 
Lanark;    testator  and  had  died  intestate. 

6  T.  A  C.,      453;  4  Him,  726;  12  Abb.  N.  C,  344;  2  Dem.,  48,  51. 

cancelling       §  53.  If,  after  the  making  of  any  will,  the  testator  shall  duly  make 
wiiTnotVo  and  execute  a  second  will,  the  destruction,  cancelling  or  revocation 
mTp£2£  °^  suc^  second  W*U>  shall  not  revive  the  first  will,  unless  it  appear  by 
™wli«l'  t^le  terms  °f  suc^  evocation,  that  it  was  his  intention  to  revive  and 
give  effect  to  his  first  will ;   or  unless  after  such  destruction,  cancel- 
ling, or  revocation,  he  shall  duly  republish  his  first  will. 
[Sections  64-68,  including  seven  supplementary  sections  (63-69),  inserted  by  L. 
1830,  ch.  320,  were  repealed  by  t.  1880,  ch.  245.] 

aytoreTo-  §  69.  The  provisions  of  this  title,  in  relation  to  the  revocation  of 
5K.y.,si2;  wills,  shall  apply  to  all  wills  made  by  any  testator,  who. shall  be  liv- 
iwfiP'  ing,  at  the  expiration  of  one  year,  from  the  time  this  chapter  shall 
SflSiMii.  take  effect. 

n^affeoS"  ^  7°-  ^e  provisions  of  this  title  shall  not  be  construed  to  impair 
•*■  the  validity  of  the  execution  of  any  will  made  before  this  chapter  shall 

8Pa?ge8W;  *&*  effect,  or  to  affect  the  construction  of  any  such  will. 

804-  4HIU,   189;  11  Barb.,  8S2;  41  Barb.,  999. 

to  include  $71.  The  term  "will,"  as  used  in  this  chapter,  shall  include*  all 
S$.TU,8i«o;  codicils,  as  well  as  wills. 

5  M.Y.,  128;  8  Sandf.  8.  C,  82;  8  Bnd£,  48;  1  Bradf.,  288, 291;  41  Barb.,  899;  4  Dem.,  119. 
[1  R.  L.,  368,  $  20.] 


L.  ^8Q0,  Chap.  360  —An  act  relating  to  wills. 

Persons  having  relatives  may  not  devise  property  by  will,  to  benevolent  or  other  societies 
beyond  one-hal£  Section  1.  No  person  having  a  husband,  wife,  child  or  parent, 
shall,  by  his  or  her  last  will  and  testament,  devise  or  bequeath  to  any  benevolent, 
charitable,  literary,  scientific,  religious  or  missionary  society,  association  or  cor- 
poration, in  trust  or  otherwise,  more  than  one-half  part  of  his  or  her  estate,  after 
the  payment  of  his  or  her  debts  (and  such  devise  or  bequest  shall  be  valid  to  the 
extent  of  one-half,  and  no  more). 

43  N.  Y.,  440 ;  34  N.  T.,  616 ;  3  Lans.,  355 ;  2  Abb.  Ct.  App.  Dec.,  321 ;  4  Abb.,  N.  8.,  421 ; 

27  Barb.,  304;  1  Tucker,  235 ;  59  N.  Y.,434;  4  Abb.  N.  C,  317 ;  3Redf.,235;  7Abb.N. 

C,  53 ;  19  N.  T.,  327 ;  8  Abb.  N.  C  ,  118 ;  2  Abb.  Ct.  App.  Dec.,  316 ;  4  Dem.,  473 ;  16 

Abb.  N.  C,  263,  note  ;  29  Hun,  225 ;  33  Hon,  411 ;  44  Han,  425 ;  92  N.  Y.,  438,  aff'g    27 

Hod,  880 ;  95  N.  Y„  166  j  105  N.  Y.,  185 ;  5  Dem.,  288. 

Repeal.  §  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby 
repealed* 

TITLE  II. 

Of  Granting  Letters  testamentary  and  cf  Administration. 

Art.  1.— Of  granting  letters  testamentary. 

Art.  2. — Of  granting1  letters  of  administration  with  the  will  annexed,  and  in  cases  of 

intestacy. 
Art.  8.— General  provisions  relating  to  lettera  testamentary  and  of  administration ; 

miscellaneous  provisions  respecting  the  duties  of  surrogates,    and  the 

recording  of  wills  and  letters. 

ARTICLE  FIRST. 

Of  granting  Lettbbs  trstambntabt. 

MO]       Sb°.  1  &  2.  [Repealed.] 

3.  Who  incompetent  to  serve  as  executora ;  proceedings  if  all  be  incompetent,  etc 
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8k.  4.  Married  women  entitled  to  letters,  if  husband  consent;  effect  of  such  con-     abt.i. 

sent.  

6.  After  disability  of  minor,  alien,  etc.,  removed,  supplementary  letters  to  be 

issued. 
ft-14.  [Repealed.] 

15.  Executors  named  in  will,  but  not  in  letters,  superseded  till  they  qualify. 

16.  Before  letters,  executor  not  to  interfere,  except  to  pay  furisral  charges,  etc. 
17-21.  [Repealed.] 

22.  Where  letters  with  the  will  annexed  are  granted,  will  to  be  observed,  etc. 

[8ection  1  was  repealed  by  L.  1880,  ch.  245.] 
[8ection  2  was  repealed  by  L.  1887,  ch.  460.] 

§  3.  No  person  shall  be  deemed  competent  to  serve  as  an  executor  Perrons  in- 
who,  at  the  time  the  will  is  proved,  shall  be :  First,  Incapable  in  law  to seraas 
of  making  a  contract  (except  married  women).     Second,  Under  the  wSmfet 
age  of  twenty-one  years.     Third,  An  alien  not  being  an  inhabitant  Se*\Jiiih 
of  this  state.     Fourth,  Who  shall  have  been  convicted  of  an  infa-  gj"J6xed  *° 
mous  crime.     Fifth,  Who,  upon  proof,  shall  be  adjudged  by  the 
surrogate  to  be  incompetent  to  execute  the  duties  of  such  trust  by 
reason  of  drunkenness,  dishonesty,  improvidence  or  want  of  under- 
standing.    If  any  such  person  be  named  as  the  sole  executor  in  any 
will,  or  if  all  the  persons  named  therein  as  executors  be  incompe- 
tent, letters  of  administration  (with  the  will  annexed)  shall  be  issued, 
as  hereinafter  provided  in  the  case  of  all  the  executors  renouncing. 
I  Thus  amended  by  L.  1873,  ch.  79.] 

60  X.  Y.,  801 ;  14  N.  Y.,  449 ;  SO  Barb.,  69;  43  Barb..  418;  1  Tucker,  16,  94;  14  N.  Y.v 449; 
14  Barb.,  060 ;  3  Abb.  Ct.  Jlpp.  Dec,  06 ;  5  T.  k  C.f  101 ;  27  Han,  380 ;  86  Hon,  124. 

§  4.  No  married  woman  shall  be  entitled  to  letters  testamentary,  married 
unless  her  husband  consent  thereto,  by  a  writing  to  be  filed  with  the  wSen  en- 
surrogate ;  and  by  giving  sucK  consent  he  shall  be  deemed  respon-  f^^°    ' 
sible  for  her  acts  jointly  with  her.  tw 

[See  L.  1867,  ch.  782,  $  3,  past]  39  Barb'.,  J 

485 

§  5.  If  the  disability  of  a  person  under  age,  or  Deing  an  alien,  or  supple- 
a  married  woman,  named  as  executor  in  any  will,  shall  be  removed,  StSSj7 
before  the  execution  of  such  will  is  completed,  such  person  shall  be  Jjfnd*0b# 
entitled  on  application,  to  supplementary  letters  testamentary,  to  be  9  Barb., 
issued  in  the  same  manner  as  the  original  letters,  and  shall  there-  Barb.,  24s ; 
upon  be  authorized  to  join,  in  the  execution  of  such  will,  with  the  ioT." AC,, 
persons  previously  appointed. 

[Sections  6-14  were  repealed  by  L.  1880,  ch.  245.]  [71] 

§  15.  Every  person  named  in  a  will  as  executor,  and  not  named  Executors 
as  such  in  the  letters  testamentary,  or  in  letters  of  administration  fn°ic1ttered 
with  the  will  annexed,  shall  be  deemed  to  be  superseded  thereby,  Trucker* 
and  shall  have  no  power  or  authority  whatever,  as  such  executor,  V.2,;4»- 14 
until  he  shall  appear  and  qualify.  JnSlrBch5 

74 ;  3  Paige,  490 ;  7  How.  Pr.  B.,  182 ;  1  How.  Pr.  R.,  207 ;  27  How.  Pr.  B.,  802 ;  2  Bobt.,608 ;' 

1  Bedf.,  281 ;  6  T.  A  C,  101 ;  88  N.  Y.,  309. 

§  16.  No  executor  named  in  a  will,  shall,  before  letters  testa-  Power  of 
mentary  are  granted,  have  any  power  to  dispose  of  any  part  of  the  before  let- 
estate  of  the  testator,  except  to  pay^funeral  charges,  nor  to  inter-  srSarb., 
fere  with  such  estate  in  any  manner,  further  than  is  necessary  for  its  we;J6,579; 
preservation.  fHow/pt.; 

K.,  207  ;  3 

Hill,  444;  41)0110,89;  5T.  AC.,101;  1  Tucker,  112 :  22  Hun,  405 ;  5  Bedf.,  181 ;  17  Abb.  N.  C, 

162;  18  J.  A 8.,  231;  28  Hun, 279;  31  Hun, 285;  32  Hun,  620. 
[Sections  17-21  were  repealed  by  L.  1880,  ch.  245.] 

§  22.  In  all  cases  where  letters  of  administration  with  the  will  an-  Adminis- 

nexed,  shall  be  granted,  the  will  of  the  deceased  shall  be  observed  J&i|0tbe 
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TITLE  2. 

wUl  an- 
nexed. 
28  N.  Y., 
SOS;  18  N. 
Y.,  687 ;  27 
Y.,45;  27 
N.V.,689. 


and  performed ;  and  the  administrators  with  such  will,  shall  have 
the  rights  and  powers,  and  be  subject  to  the  same  duties,  as  if  they 
had  been  named  executors  in  such  will. 

Barb.,  292;  14  Barb.,  652 ;  26  Wend..  284 ;  21  Wend.,  483 ;  4  Sandf.  8.  C,  401 ;  32N. 
K.Y.,868i29How.Pr.B.,948;2Bobt.,e00;  26 Han,  626;  1  Redf.,  282 ; 28 Han, eft 82 

[1  R.  L.,  316,  §  21.] 


[rs]  ARTICLE  SECOND. 

Of  granting  Lbttbbs  op  Administration  with  thb  Will  annbxbd,  and  in  Cams 

•  of  Intestacy. 

8bo.  23-26.  [Repealed.] 

27.  Who  entitled  to  letters  of  administration  and  in  what  order. 

28.  Order  of  preference  where  there  are  several  persons  in  same  degree. 

29.  Administration  on  estate  of  married  woman,  to  be  granted  to  husband,  etc 
80  &  31.  [Repealed.] 

82.  Certain  persons  declared  incapable  of  receiving  letters  of  administration. 

83.  If  minor  be  entitled,  letters  to  be  granted  to  his  guardian. 

84.  When  person  not  entitled  may  be  joined  in  letters. 
86-43.  [Repealed.] 

[Sections  23-26  were  repealed  by  L.  1880,  ch.  24$.] 

^  27.  Administration  in  case  of  intestacy  shall  be  granted  to  the 
relatives  of  the  deceased,  who  would  be  entitled  to  succeed  to  his 
personal  estate,  if  they  or  any  of  them  will  accept  the  same,  in  the 
following  order:  First  to  his  widow;  second,  to  his  children; 
third,  to  the  father;  fourth,  to  the  mother;  fifth  to  the  brothers; 
sixth  to  the  sisters  ;  seventh  to  the  grandchildren ;  eighth,  to  any 
other  next  of  kin  who  would  be  entitled  to  share  in  the  distribution 
of  the  estate. .  If  any  of  the  persons  so  entitled  be  minors,  adminis- 
tration shall  be  granted  to  their  guardians.  If  none  of  the  said  rela- 
tives or  guardians  will  accept  the  same,  then  to  the  creditors  of  the 
deceased,  and  the  creditor  first  applying,  if  otherwise  competent, 
shall  be  entitled  to  a  preference.  If  no  creditor  apply,  then  to  any 
other  person  or  persons  legally  competent ;  but  in  the  city  of  New 
York,  the  public  administrator  shall  have  preference,  after  the  next 
of  kin,  over  creditors  and  all  other  persons ;  and  in  other  counties 
of  this  state,  the  county  treasurer  shall  have  preference,  next  after 
creditors,  over  all  other  persons  ;  and  in  case  of  a  married  woman 
dying  intestate,  her  husband  shall  be  entitled  to  administration  in 
preference  to  any  other  person,  as  hereinafter  provided.  [Thus 
amended  by  L.  1867,  ch.  782.] 

[1R.  L.,  314,  §17;  445,  $3.] 

%  28.  When  there  shall  be  several  persons  of  the  same  degree  of 
kindred  to  the  intestate,  entitled  to  administration,  they  shall  be  pre- 
ferred in  the  following  order :  First,  males  to  females ;  second,  rela- 
tives of  the  whole  blood  to  those  of  the  half  blood ;  third,  unmar- 
ried women  to  such  as  are  married ;  and  when  there  are  several 
persons  equally  entitled  to  administration,  the  surrogate  may,  in  his 
discretion,  grant  letters,  to- one  or  more  of  such  persons. 

15  W.D. 20; 26 Hun,  579;  89 NT.,  40. 

§  29.  A  husband,  as  such,  if  otherwise  competent  according  to 
law,  shall  be  solely  entitled  to  administration  on  the  estate  of  his 
wife,  and  shall  give  bond  as  other  persons,  but  shall  be  liable  as 
administrator,  for  the  debts  of  his  wife,  only  to  the  extent  of  the 
assets  received  by  him.     If  he  shall  not  take  out  letters  of  adminis- 


[74] 

Adminis- 
tration in 
ease  of 
intestacy. 

I  Redf.,  265, 
267,  281 ;  11 
Abb.,N.8., 

Tucker. 
102;  23  N. 
Y.,94;  15 
Barb..  808; 
4  Bradf.. 
18, 843;  8 
Bradf,  869, 
878;  S 
Bradf..  804, 
884,  424;  1 
Bradf.,  64, 
100,126,200, 
283,  495; 
87  Barb., 
194;  85 
Barb.,  67 
24N.Y., 
418;  56 
Barb.,  684; 
62  How. 
Pr.B.,810; 
12  Abb.  N. 
C,  414;  2 
Oem.,  652 ; 
4Dein.,260, 
491;  42 
Han,  471: 
44  Han,  68; 
107  N.  Y., 
266. 

Order  of 
preference 
where  seve- 
ral in  same 
degree. 
15  Barb., 
802;  1 
Barb.  Ch., 

(75] 
<6;  66 
Barb.,  634; 

II  Abb., 
N.  8.,  17; 
Adminia-  * 
tration  on 
estate  of 
married 
woman,  to 
be  granted 
to  husband, 
4c.  12  N.Y. 
207  ;  IN. 


Digitized  by 


Google 


chap,  vi.]  DECEDENTS*  ESTATES.  2553 

tration  on  her  estate,  he  shall  be  presumed  to  have  assets  in  his  ABT  s- 
hands,  sufficient  to  satisfy  her  debts,  and  shall  be  liable  therefor ;  J^b!7  &s* 
and  if  he  shall  die,  leaving  any  assets  of  his  wife  unadministered,  g,^^Jd'» ' 
they  shall  pass  to  his  executors  or  administrators,  as  part  of  his  per-  Paure,  419 ; 
sonal  estate,  but  shall  be  liable  for  her  debts  to  her  creditors,  in  npjgef** 
preference  to  the  creditors  of  the  husband.  Brkar  64  • 

[1  R.  L.,  314,  §  17.]  88  How.     ' 

[Section  30  was  repealed  by  L.  1867,  ch.  782.]  * J£  *}  N 

[Section  31  was  repealed  by  L.  1880,  ch.  245.]      y.,  856 ;  2  Redf.,  544;  4  Dem.,  253 ;  100  N.  Y.,  828. 
§  32.  No  letters  of  administration  shall  be  granted  to  a  person  certain 
convicted  of  an  infamous  crime,  nor  to  any  one  incapable  by  law  of  Seoiared  v 
making  a  contract,  nor  to  a  person  not  a  citizen  of  the  United  States,  of°r£ei£ 
unless   such  person   reside  within   this  state ;    nor   to  any  person  o^admfnL- 
who  is  under  twenty-one  years  of  age ;  nor  to  any  person  who  shall  tration. 
be  judged  incompetent  by  the  surrogate  to  execute  the  duties  of  Jo1^^.447' 
such  trust,  by  reason    of  drunkenness,  improvidence,  or  want  of  JJ^1^*1^ 
understanding ;   nor  to  any  married  woman,  unless  with  the  written  BarV.  $02 ; 
consent  of  her  husband.     But  with  such  written  consent,  she  may  28? :  «/*' 
administer  without  her  husband.     [Thus  amended  by  L.  1830,  ch.  fj^jf 68i5 
320,  §  18,  andL.  1863,  ch.  362.]  S?i92&,m' 

[Modified  by  L.  1867,  ch.  782,  post,  p.  2664.1  Dei.,  418 ; 

8  Dem.v  186, 263 ;  44  Hon.  60. 

§  33.  If  any  person  who  would  otherwise  be  entitled  to  letters  of  Lette™, 
administration  as  next  of  kin,  or  to  letters  of  administration  with  the  Ranted  to 
will  annexed,  as  residuary  or  specific  legatee,  shall  be  a  minor,  such  ™^_r' 
letters  shall  be  granted  to  his  guardian',  being  in  all  respects  compe-  418:  iV' 
tent,  in  preference  to  creditors  or  other  persons.  S^Abb^! 

8.,  1 ;  4  Denlo,  171, 288. 

§  34.  Administration  may  be  granted  to  one  or  more  competent  when  per- 
persons,  although'  not  entitled  to  the  same,  with  the  consent  of  the  JStified 
person  entitled,  to  be  joined  with  such  person ;  which  consent  shall  ffg^6^ 
be  in  writing,  and  be  filed  in  the  office  of  the  surrogate.  1  BradV 

[Sections  36-43  were  repealed  by  L.  1880,  ch.  245.]  200 1 1  ^ 

889 ;  2  Dem.,  406 ;  4  Dam.,  175 ;  80  Hon,  401,  404. 

[77] 


L.  1878,  Chap.  298  —An  act  to  legalize  the  acts  of  surrogates  and  officers 

acting  as  such,  in  granting  letters  of  administration,  and  to  provide  for 

the  issuing  of  such  letters  in  certain  cases. 

Validating  certain  acts  of  surrogates.  Section  1.  The  acts  of  any  and  all  surrogates 
and  other  officers  lawfully  acting  as  such,  in  granting  letters  of  administration 
upon  petition  verified  before  any  person  authorized  to  administer  oaths,  are 
hereby  made  and  declared  to  be  as  legal,  and  of  the  same  force  and  effect,  as  if 
such  oath  or  affirmation  had  been  administered  by  the  surrogate,  and  an  exam- 
ination of  the  applicant  had  been  personally  made  by  the  surrogate  or  person 
acting  as  such,  granting  such  letters  of  administration* 

27  Han,  215. 

[Section  2  was  repealed  by  L.  1880,  ch.  245.] 

ARTICLE  THIRD. 

GkHBRAL  PfiOVTBIOHS  RELATING  TO   LbTTBRS   TESTAMENTARY  AND   OP  ADMINISTRATION  > 
MWCBLLANBOU8    PROVISIONS    RBSPBCTTNa  THB   DUTIBS  OF  SURROGATBS,  AND   THB   RB- 

oobding  op  Wills  and  Lbttbrs. 
8ic.  44-59.  [Repealed.] 

60.  Unauthorized  persons  interfering  with  estates,  to  account,  and  not  to  retain 
for  debts  du«  them. 
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TITLE*.       [Sections  44-59  were  repealed  by  L.  1880,  ch.  245.] 

§  6o.  Every  person  who  shall  take  into  his  possession  any  of  the 
assets  of  any  testator  or  intestate,  without  being  thereto  duly  author- 
ized as  executor,  administrator  or  collector,  or  without  authority 
*.  w,  fr°m  t*ie  executor,  administrator  or  collector,  shall  be  liable  to  ao 

8VJit«*  count  for  the  full  value  of  such  assets,  to  every  person  entitled  there- 
g^'%,  -to,  and  shall  not  be  allowed  to  retain  or  deduct  from  such  assets, 
Qn'       for  any  debt  due  to  him. 
[1R.  L.,  813,  J 18.] 


li.  185 1,  Chap.  175  — An  act  to  provide  for  the  election  of  a  separate 
officer  to  perform  the  duties  of  the  office  of  surrogate  in  certain  coun- 
ties, and  to  increase  his  powers  and  duties. 

[Section  1  amends  L.  1847,  ch.  276,  §  13.  Section  2  will  be  found  on  p.  448,  ante.] 
Bonds,  with  whom  to  be  filed.  §  3.  All  bonds  given  by  any  executor  or  administra- 
tor, or  any  other  person,  which  by  law  are  required  to  be  filed  with  the  surrogate 
or  in  the  surrogate's  office  of  any  county,  shall  be  proved  or  acknowledged  by 
the  parties  executing  the  same  as  deeds  are  now  required  by  law  to  be  proved  or 
acknowledged,  before  the  same  shall  be  received  by  the  surrogate  or  person  per- 
forming the  duties  of  surrogate. 

L.  1863,  Chap.  362  — An  act  in  relation  to  proceedings  in  surrogates9 
courts,  and  to  the  fees  of  surrogates,  and  the  compensation  of  executors 
and  administrators,  and  to  a  clerk,  for  surrogates. 

[Sections  1  and  2  were  repealed  by  L.  1880,  ch.  245.] 

[Sections  S  and  4  amend  the  Revised  Statutes.] 

[Sections  5  and  6  were  repealed  by  L.  1880,  ch.  245.] 

In  what  case  surrogate  to  oharge  no  foes.  §  7.  In  all  cases  where  the  inventory  of 
personal  property  of  any  testator  or  intestate,  filed  in  the  office  of  the  surrogate, 
shall  not  exceed  the  sum  of  one  thousand  dollars,  no  fees  for  any  service  done  or 
performed  by  the  surrogate  shall  be  charged  to  or  received  from  the  executor  or 
administrator ;  and  if  the  petition  for  letters  testamentary  or  of  administration 
shall  allege  that,  in  the  belief  of  the  petitioner,  the  said  inventory  will  not  exceed 
in  amount  the  sum  aforesaid,  no  fees  shall  be  received  until  it  appears  from  the 
said  inventory,  when  filed,  that  the  personal  property  does  not  exceed  that  sum ; 
and  in  all  cases  of  the  appointment  of  guardians,  where  it  shall  appear  that  the 
application  is  made  for  the  purpose  of  enabling  the  minor  or  minors  to  receive 
bounty,  arrears  of  pay,  or  prize  money,  or  pension  due,  or  other  dues  or  gratuity 
from  the  federal  or  state  government,  for  the  services  of  the  parent  or  brother  of 
such  minor  or  minors  in  the  military  or  naval  service  of  the  United  States,  no 
surrogate's  fees  shall  be  charged  or  received*    [Thus  amended  by  L.  1866,  ch.  784. J 

43  Hun,  196. 

[See  Code  Civ.  Proc.,  $  2G67.] 

[Section  8  amends  the  Revised  Statutes.] 

[Section  9  was  repealed  by  L.  1880,  ch.  245.  J 

[Section  10  is  omitted  as  local.  ] 

li.  1867,  Chap.  782  — An  act  in  relation  to  the  powers  and  jurisdictions 

of  surrogates'  courts* 

[Section  1  was  repealed  by  L.  1880,  ch.  245.] 

Married  women  capable  of  being  executrixes,  etc.  §  2.  Married  women  are  hereby 
declared  to  be  capable  of  acting  as  executrixes,  administratrixes  and  guardians 
of  minors,  and  of  receiving  letters  testamentary,  or  of  administration,  or  of  guar- 
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dianship,  as  though  they  were  single  women ;  and  their  bonds,  given  upon  the 
granting  of  such  letters,  shall  have  the  same  force  and  effect  as  though  they  were 
not  married, 

2  Dem.,  1;  88  N.  Y.,  401 ;  100  N.  Y.,  328. 

[Section  3  and  4  amend  the  Revised  Statutes.] 

Surrogates  can  refuse  letters  testamentary,  g  5,  Any  surrogate  may,  in  his  dis- 
cretion, refuse  the  application  for  letters  testamentary,  of  letters  of  administra- 
tion, of  any  person  unable  to  read  and  write  the  English  language. 

(Section  6  amends  the  Revised  Statutes.] 
Section  7-10  were  repealed  by  L.  1880,  ch.  245.] 
Section  11  amends  the  Revised  Statutes.] 

Repeal.    §  12.  The  thirtieth  section  of  chapter  six,  title  two  of  the  second  part 
of  the  Revised  Statutes  is  hereby  repealed. 
[Section  18  of  this  act  is  on  p.  2669,  port;  section  14  is  on  p.  2667,  poet.] 
[Section  15  was  repealed  by  L.  1886,  cb.  693.1 
[Section  16  was  repealed  by  L.  1880,  ch.  245.] 


TITLE  III.  ***•*• 

Of  the  duties  of  Executors  and  Administrators  in  taking  and  returning 
Inventories,  in  the  Payment  of  Debts  and  Legacies,  in  accounting,  and  in 
making  distribution  to  Next  of  Kin. 

Abt.  1. — Of  their  duties  in  taking  and  returning  inventories.  * 

Art.  2. — Of  the  duties  of  executors  and  administrators,  in  the  payment  of  debts  and 

legacies. 
Art.  8. — Of  the  duties  of  executors  and  administrators,  in  rendering  an  account,  and 

in  making  distribution  to  the  next  of  kin. 

ARTICLE  FIRST. 

Of  rams  Duties  is  taking  akd  rbturhinq  Ihvbktobibs.    , 

8sc.  1.  Appraisers  of  property  to  be  appointed ;  their  compensation. 
2.  Appraisal  to  be  made  by  them  and  executor  or  administrator. 
8.  Notice  of  appraisal,  how  and  on  whom  to  be  served  ;  its  contents. 
4.  Appraisers  to  take  oath  5  to  be  inserted  in  inventory. 
6.  Proceedings  of  appraisers. 

6.  Assets  enumerated,  which  go  to  executors. 

7.  Things  which  are  not  assets. 

8.  Rights  of  heirs  to  descendible  property,  not  affected  by  section  six. 

9.  Certain  other  articles  not  assets,  to  be  included  in  inventory,  in  certain  cases* 

10.  To  whom  such  articles  belong,  and  with  whom  to  remain. 

11.  Mortgages,  bonds,  etc.,  to  be  particularly  stated  in  inventory. 

12.  Money  and  bank-bills  received,  to  be  stated ;  if  none  the  fact  to  be  men- 

tioned. 
18.  The  appointment  of  a  debtor  executor,  not  to  discharge  debt. 

14.  Discharge  of  any  debt  in  a  will,  to  be  deemed  a  specific  bequest. 

15.  Duplicates  of  inventory  to  be  made ;  one  to  be  returned  to  surrogate. 

16.  Oath  to  be  taken  by  executor  or  administrator,  to  be  endorsed  on  inventory. 
17-22.  [Repealed.] 

23.  Inventory  may  be  returned  by  one  executor ;  those  refusing,  to  forfeit  their        ISSJ 

appointment. 

24.  New  assets  discovered,  to  be  appraised  and  inventoried ;  Inventory  to  be 

returned. 

SECTION  i.  Upon  the  application  of  an  executor  or  administra-  8nrrogate 
tor,  the  surrogate  who  granted  letters  testamentary  or  of  adminis-  to  appoint 
tration  shall,  by  writing,  appoint  two  disinterested  appraisers  as  often  iWcker[8, 
as  occasion  may  require,  to  estimate  and  appraise  the  personal  prop-  "Via?*  * 
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^5^:.  erty  of  a  deceased  person,  and  such  appraisers  shall  be  entitled  to 
compenea-  receive  a  reasonable  compensation  for  their  services,  to  be  allowed 
by  the  surrogate,  but  not  exceeding  for  each  appraiser  the  sum  of 
five  dollars  for  each  day  actually  employed  in  making  an  appraise- 
ment or  inventory,  in  addition  to  his  actual  expenses  necessarily 
incurred ;  the  number  of  days'  services  so  rendered,  and  the  amount 
of  such  expenses  to  be  verified  by  the  affidavit  of  the  appraiser  per- 
forming such  services,  to  be  made  and  delivered  to  the  executor  or 
administrator  before  payment  of  such  fees,  and  to  be  adjusted  by  the 
jj25£        surrogate.     And  no  clerk  or  employee  in  a  surrogate's  office  shall 
eiarknot    act  as   appraiser   in   any   matter   before   such   surrogate.      [Thus 
appraiser,   amended  by  L.  1873,  ch.  225.] 

Appraisal.  §  2.  The  executors  and  administrators  of  any  testator  or  intestate, 
i*>;  ie  ■'  within  a  reasonable  time  after  qualifying,  and  after  giving  the  notice 
Show!68'  *n  the  next  section  required,  with  the  aid  of  appraisers  so  appointed 
l^Bari)206'  by  the  surrogate,  shall  make  a  true  and  perfect  inventory  of  all  the 
Y2;sw  *i"  S°°^s,  chattels,  and  credits  of  such  testator,  or  intestate,  and  where 
Redf.,278;   the  same  shall  be  in  different  and  distant  places,  two  or  more  such 

2Dem.,263,  .      .  ,  * 

881;  8         inventories,  as  may  be  necessary. 

4  Dem., 401.       W  R-  L-»  311t  5  *•] 

ampnSsaf.  h  3*  A  notice  of  such  appraisement  shall  be  served,  five  days  pre- 
u jaow  Fr;  v*ous  thereto,  on  the  legatees  and  next  of  kin,  residing  in  the  county 
rm  i84;4  \  v4iere  such  property  shall  be ;  and  it  shall  also  be  posted  in  three  of 
wSrV.?71  the  most  public  places  of  the  town.  In  every  such  notice,  the  time 
487#  and   place   at  which  such   appraisement  will   be   made  shall    be 

specified, 
oathof  §  4.  Before  proceeding  to  the  execution  of  their  duty,  the  ag- 

lf  Barb.,  *'  praisers  shall  take  and  subscribe  an  oath,  to  be  inserted  in  the  inven- 
24^4  Dem.,  tQry  macje  ky  them>  before  any  officer  authorised  to  administer 

oaths,  that  they  will  truly,  honestly  and  impartially  appraise  the 

personal  property,  which  shall  be  exhibited  to  them,  according  to 

the  best  of  their  knowledge  and  ability. 
[1  R.  L.,  311,  §  2.] 

groceed-         §  5.  The  appraisers  shall,  in  the  presence  of  such  of  the  next  of 
8<niarb.,     kin,  legatees,  or  creditors  of  the  testator  or  intestate  as  shall  attend, 
Dem.,  4oa.    proceed  to  estimate  and  appraise  the  property  which  shall  be  ex- 
hibited to  them ;  and  shall  set  down  each  article  separately,  with 
the  value  thereof  in  dollars  and  cents,  distinctly,  in  figures,  opposite 
to  the  articles  respectively. 
8Dem.\  §  ^.  The  following  property  shall  be  deemed  assets,  and  shall  go 

m  •  83^un'  to  ^e  executQrs  or  administrators,  to  be  applied  and  distributed  as 
Hun,  268;  part  of  the  personal  estate  of  their  testator  or  intestate,  and  shall  be 
4iHun,i86!  included  in  the  inventory  thereof: 

1 .  Leases  for  years ;  lands  held  by  the  deceased  from  year  to  year ; 
and  estates  held  by  him  for  the  life  of  another  person : 

[1  R.  L.,  365,  §  4.1 

2.  The  interest  which  may  remain  in  the  deceased  at  the  time  of 
his  death,  in  a  term  for  years,  after  the  expiration  of  any  estate  for 
years  therein,  granted  by  him  or  any  other  person : 

[ssj  3.  The  interest  in  lands  devised  to  an  executor  for  a  term  of 

years,  for  the  payment  of  debts  : 
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4.  Things  annexed  to  the  freehold,  or  to  any  building,  for  the    ABT-  *• 
purpose  of  trade  or  manufacture,  and  not  fixed  into  the  wall  of  a 
house,  so  as  to  be  essential  to  its  support : 

5.  The  crops  growing  on  the  land  of  the  deceased,  at  the  time  of 
his  death : 

6.  Every  kind  of  produce  raised  annually  by  labor  and  cultivation, 
excepting  grass  growing  and  fruit  not  gathered : 

7.  Rent  reserved  to  the  deceased,  which  had  accrued  at  the  time 
of  his  death : 

[1R.  L.,439,  §18;  443,  $  27.] 

8.  Debts  secured  by  mortgages,  bonds,  notes  or  bills ;  accounts, 
money,  and  bank  bills,  or  other  circulating  medium,  things  in  action, 
and  stock  in  any  company,  whether  incorporated  or  not : 

9.  Goods,  wares,  merchandise,  utensils,  furniture,  pattle,  provisions 
and  every  other  species  of  personal  property  and  effects,  not  herein- 
after excepted. 

84  N.  Y.t  848;  85  N.  Y.,  190: 48  N.  Y.,  184,  42  N.  Y.,  180:  1  Abb.  Ct.  App.  Deo.1\«40: 9 
Boaw.,  411;  84  N.  Y.t  847;  20  N.  if..  847;  12  tf.  Y.,  529;  11  N.  Y.,  iSS\  6  N.  Y\  «fe; 
81  Barb.,  827;  25  Barb.,  488;  18  Barb.,  558;  8  Hill,  442:  2  Wend.,  470;  10  Paige,  183; 
SSandt  S.  C.  588; 4  Bradf..  7, 245;  8  Bradf.,  878,428;  2  Bradf.,  84, 179;  1  Bradf., 
40, 100,  110, 154.  218. 495;  88  Barb.,  418;  1  Bedf.,  275;  58  N.  Y.,  92;  2  Kedf.,  421;  15 
Hon,  878;  2  Red&,408;  id.,  802;  Id.,  285;  77  N.  Y..  158;  28  Hon,  75. 

§  7.  Things  annexed  to  the  freehold,  or  to  any  building,  shall  not  what  are 
go  to  the  executor,  but  shall  descend  with  the  freehold  to  the  heirs  isnv?,*' 
or  devisees,  except  such  fixtures  as  are  mentioned  in  the  fourth  sub-  874*iBarb"' 
division  of  the  last  section.  Beit.,  278. 

§  8.  The  right  of  an  heir  to  any  property  not  enumerated  in  the  Ri*hta  of 
preceding  sixth  section,  which  by  the  common  law  would  descend  ?oBarb., 
to  him,  shall  not  be  impaired  by  the  general  terms  of  that  section.  4M- 

§  9.  Where  a  man  having  a  family  shall  die,  leaving  a  widow  or  a  Article*  to 
minor  child  or  children,  the  following  articles  shall  not  be  deemed  ed into*1' 
assets,  but  shall  be  included  and  stated  in  the  inventory  of  the  estate,  HEE?' 
without  being  appraised :  appraised. 

1 .  All  spinning-wheels,  weaving- looms,  one  knitting  machine,  one  Ennmer* 
sewing-machine,  and  stoves  put  up  or  kept  for  use  by  his  family.       8S?.*Y.»5fl8; 

2.  The  family  bible,  family  pictures,  and  school-books,  used  by  JwfeHiii, 
or  in  the  family  of  such  deceased  person,  and  books  not  exceeding  gjjjd*  sc 
in  value  fifty  dollars,  which  were  kept  and  used  as  part  of  the  family  ««;  J.  ""] 
library  before  the  decease  of  such  person.  48rBarD.(  ' 

3.  All  sheep  to  the  number  of  ten,  with  their  fleeces,  and  the  i£3r,87;2 
yarn  and  cloth  manufactured  from  the  same,  one  cow,  two  swine  SS^nem., 
and  the  pork  of  such  swine,  and  necessary  food  for  such  swine,  Joj!227Hun' 
sheep  or  cow  for  sixty  days,  and  all  necessary  provisions  and  fuel  Hun,  54;  92 
for  such  widow  or  child  or  children  for  sixty  days,  after  the  death  is  Abo.N! 
of  such  deceased  person.  c.,488. 

4.  All  necessary  wearing  apparel,  beds,  bedsteads  and  bedding, 
necessary  cooking  utensils,  the  clothing  of  the  family,  the  clothes 
of  the  widow  and  her  ornaments  proper  for  her  station ;  one  table, 
six  chairs,  twelve  knives  and  forks,  twelve  plates,  twelve  tea-cups 
and  saucers,  one  sugar  dish,  one  milk  pot,  one  tea-pot  and  twelve 
spoons,  and  also  other  household  furniture  which  shall  not  exceed 
one  hundred  and  fifty  dollars  in  value.  \Thus  amended  by  L.  1874, 
ch.  470.] 

I L.  1834,32.] 
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titles.  §  10.  The  said  articles  shall  remain  in  the  possession  of  the  widow, 
where  to  if  there  be  one,  during  the  time  she  shall  live  with,  and  provide  for, 
remain,  suc\i  minor  child  of  children.  When  she  shall  cease  so  to  do,  she 
i*  Barb  s^a"  ">e  aH°wec*  to  retain  as  her  own,  her  wearing  apparel,  her  orna- 
079;  e  uiu,  ments  and  one  bed,  bedstead  and  the  bedding  for  the  samq ;  and 
Barb.,  in.   the  other  articles  so   exempted,  shall  then  belong  to  such  minor 

child  or  children.     If  there  be  a  widow,  and  no  such  minor  child, 

then  the  said  articles  shall  belong  to  such  widow. 

[L.  1824,  32.] 
Mortgages,       §  ii.  The  inventory  shall  contain  a   particular  statement  of  all 
son. t?,to*  bonds,  mortgages,  notes  and  other  securities  for  the  payment  of 
Deinf,  807.    money,  belonging  to  the  deceased,  which  are  known  to  such  executor 

or  administrator ;  specifying  the  name  of  the  debtor  in  each  security ; 

the  date ;  the  sum  originally  payable ;   the   endorsements  thereon, 

if  any,  with  their  dates  and  the  sum  which,  in  the  judgment  of  the 

appraisers,  may  be  collectible  on  each  security. 
Money  and      §  i2.  The  inventory  shall  also  contain  an  account  of  all  monies, 
2? n.  y.,  *  whether  in  specie  or  bank  bills,  or  other  circulating  medium,  belong- 
we;nd.,a»,  ing  to  the  deceased,  which  shall  have  come  to  the  hands  of  the 

executor  or  administrator ;  and  if  none  shall  have  come  to  his  hands, 

the  fact  shall  be  so  stated  in  such  inventory. 

execatore  h  l3-  The  naming  of  any  person  executor  in  a  will,  shall  not 
not  die-  operate  as  a  discharge,  or  bequest,  of  any  just  claim,  which  the 
63  Barb.1  testator  had  against  such  executor,  but  such  claim  shall  be  included 
cl'm? n  among  the  credits  and  effects  of  the  deceased,  in  the  inventory,  and 
so  n/V5!^  such  executor  shall  be  liable  for  the  same,  as  for  so  much  money  in 
Dem8  sis-  ^is  hands,  at  the  time  such  debt  or  demand  becomes  due;  and  he 
4  Ih™',1w  ;  s^a^  aPPty  ^nd  distribute  the  same  in  the  payment  of  debts  and 
277;  ea  k. '  legacies,  and  among  the  next  of  kin,  as  part  of  the  personal  estate  of 
Yi'.&Jf  w   the  deceased. 

Han,  335;  45  Han,  482. 

Discharge        §  1 4.  The  discharge  or  bequest  in  a  will,  of  any  debt  or  demand 
wiiifin-  y  of  the  testator,  against  any  executor  named  in  his  will,  or  against 
erectors?   any  other  person,  shall  not  be  valid  as  against  the  creditors  of  the 
deceased ;   but  shall  be  construed  only  as  a  specific  bequest  of  such 
debt  or  demand ;  and  the  amount  thereof  shall  be  included  in  the 
inventory  of  the  credits  and  effects  of  the  deceased,  and  shall,  if 
necessary,  be  applied  in  the  payment  of  his  debts ;   and  if  not  neces- 
sary for  that  purpose,  shall  be  paid  in  the  same  manner  and  propor- 
tion as  other  specific  legacies, 
inventory        §15.  Upon  the  completion  of  the  inventory,  duplicates  thereof 
tamed,  &c.  shall  be  made  and  signed  by  the  appraisers ;   one  of  which  shall  be 
832?asrb''     retained  by  the  executor  or  administrator,  and  the  other  shall  be  re- 
l^Barb2281  turned  to  the  surrogate  within  three  months  from  the  date  of  such 

3&!m    letters' 

[1  R.  L.,  311,  §  1,  L.  1821,  46.] 

Siafor1!?"  §  J6.  Upon  returning  such  inventory,  the  executor  or  adminis- 
*JN. y.,  trator  shall  take  and  subscribe  an  oath,  before  the  surrogate  or  any 
B*arb.,  332;  officer  within  the  state,  who  is  authorized  to  take  an  affidavit  to  be 
18*]  used  in  the  supreme  court,  stating  that  such  inventory  is  in  all  respects 
542^38N.     just  and  true,  that  it  contains  a  true  statement  of  all  the  personal 
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property  of  the  deceased,  which  has  come  to  the  knowledge  of  such    ABT1- 
executor  or  administrator,  and  particularly  of  all  money,  bank  bills,  Jem^ioi. 
and  other  circulating  medium,  belonging  to  the  deceased,  and  of  all  just 
claims  of  the  deceased  against  such  executor  or  administrator,  accord- 
ing to  the  best  of  his  knowledge.     Such  oath  shall  be  endorsed  upon, 
or  annexed  to  the  inventory.      [Thus  amended  by  L.  1888,  ch.  302.] 

[1  R.  L.,  311,  §  1 ;  L.  1821,  46.] 

[Sections  17-22  were  repealed  by  L.  1880,  ch.  245.  ]  L86] 

§  23.  Any  one  or  more  of  the  executors  or  administrators  named  ^J^116*0 
in  any  letters,  on  the  neglect  of  the  others,  may  return  an  inventory ;  inventory, 
ahd  those  so  neglecting,  shall  not  thereafter  interfere  with  the  ad- 
ministration, or  have  any  power  over  the  personal  estate  of  the  de- 
ceased ;  but  the  executor  or  administrator  so  returning  an  inventory, 
shall  have  the  whole  administration,  until  the  delinquent  return  and 
verify  an  inventory,  agreeably  to  the- provisions  of  this  article. 

§  24.  Whenever*  personal  property,  or  assets  of  any  kind,  not  New  asset*, 
mentioned  in  any  inventory  that  shall  have  been  made,  shall  come 
to  the  possession  or  knowledge  of  an  executor  or  administrator,  he 
shall  cause  the  same  to  be  appraised  in  manner  aforesaid,  and  an 
inventory  thereof  to  be  returned,  within  two  months  after  the  discovery 
thereof;  and  the  making  of  such  inventory  and  return  may  be  en- 
forced in  the  same  manner,  as  in  the  case  of  the  first  inventory. 


L.  1842,  Chap.  157  —  An  act  to  extend  the  exemption  of  household  fiu> 
niture  and  working  tools  from  distress  for  rent,  and  sale  under 
execution. 

[Section  1  was  repealed  by  L.  1877,  ch.  417.] 

Exemption  for  a  widow  and  minor  children,  $150.  §  2.  When  a  man  having  a 
family,  shall  die,  leaving  a  widow,  or  minor  child  or  children,  there  shall  be 
inventoried  by  the  appraisers,  and  set  apart  for  the  use  of  such  widow,  or  for  the 
use  of  such  widow  and  child  or  children,  or  for  the  use  of  such  child  or  children, 
in  the  manner  now  prescribed  by  the  ninth  section  of  title  third,  chapter  sixth, 
of  part  second  of  the  Revised  Statutes,  necessary  household  furniture,  provisions 
or  other  personal  property,  in  the  discretion  of  said  appraisers,  to  the  value  of  not 
exceeding  one  hundred  and  fifty  dollars,  in  addition  to  the  articles  of  personal 
property  now  exempt  from  appraisal  by  said  section. 

6  Hill,  642;  6  N.  Y.,  597  ;  8  Dem.,  72. 

[Section  8  is  on  p.  2226,  ante.] 


L.  1867,  Chap.  782  —  An  act   in  relation  to  the  powers  and  jurisdictions 

of  surrogates'  courts. 

Husband  and  children  of  deceased  woman  to  have  articles  set  apart  for  them,  §  13. 
When  a  married  woman  or  widow  shall  die,  leaving  her  surviving  a  husband  or 
a  minor  child  or  children,  the  same  articles  and  personal  property  shall  be  set 
apart  by  the  appraisers  for  the  benefit  of  such  husband  or  minor  child  or  children, 
as  is  now  provided  by  law  in  the  case  of  a  man  dying  and  leaving  a  widow  or 
minor  children ;  and  all  articles  and  property  set  apart,  in  accordance  with  law 
for  the  benefit  of  a  widow  or  widower  and  a  minor  or  minors,  shall  be  and  remain 
the  sole  personal  property  of  such  widow  or  widower  after  such  minor  or  minors 
shall  have  arrived  at  age.     [Thus  amended  by  L.  1887,  ch.  630.] 

[As  to  the  remaining  sections  of  this  act,  see  the  note  on  p.  2555,  ante.] 
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ARTICLE  SECOND, 

Ofihb  Ducts  of  Rxboutobs  ahd  Admihibtbatobs,  is  thb  PtYimrr  or  Dbnb  ahi> 

Lbgacibs. 

Sao.  25.  When  personal  property  to  be  sold,  to  pay  debts,  manner  and  terms  of  sale. 
26.  Certain  articles  to  be  first  sold. 
27:  Order  in  which  debts  are  to  be  paid. 

28.  Preferences  not  to  be  given  in  payment  of  certain  debts. 

29.  Debts  not  due,  may  be  paid,  on  deducting  interest. 

30.  In  certain  cases,  preference  may  be  given  by  surrogate,  to  rents  due. 
81  &  82.  [Repealed.] 

33.  When  executor,  etc.,  may  retain  for  his  debt ;  not  entitled  to  preference. 
84.  Notice  to  creditors  to  exhibit  claims  may  be  given,  its  contents,  etc. 
86.  Upon  exhibition  of  claims,  vouchers  and  affidavits  of  claimant  may  be 
required. 

86.  If  claim  doubted,  may  be  submitted  to  reference. 

87.  Proceedings  on  reference ;  report,  judgment  and  effect  thereof. 

88.  rRepealed.] 

89.  if  suit  brought  upon  claim  not  presented  within  six  months  after  notice  to 
•  creditors ;  executors,  etc.,  not  to  be  liable  for  assets  paid  or  distributed. 

«M2.  [Rejpealed.] 

43.  Legacies  not  to  be  paid  until  alter  one  year,  unless  otherwise  directed  in 

44.  If  directed  to  be  sooner  paid,  executor,  etc,  may  require  a  bond ;  its  contents. 
[•7]               45.  Legacies  when  and  how  to  be  paid :  payment  how  enforced. 

46-61.     [Repealed.] 

Personal  §  25.  If  any  executor  or  administrator  shall  discover  that  the 
when  and  debts  against  any  deceased  person,  and  the  legacies  bequeathed  by 
how  to  be  ^im,  can  not  be  p^j  an(j  satisfied  without  a  sale  of  the  personal 
llofsAKl  property  of  the  deceased,  the  same,  so  far  as  may  be  necessary  for 
n  'y^A^i  *e  Payment  °f  such  debts  and  legacies,  shall  be  sold.  The  sale 
Redf/,285;  may  be  public  or  private,  and,  except  in  the  city  of  New  York,  may 
e.,  i£*l%r'  be  on  credit,  not  exceeding  one  year,  with  approved  security.  Such  • 
SPhoii,  executor  or  administrator  shall  not  be  responsible  for  any  loss  hap- 
Hun3 »•  Pening  by  such  sale,  when  made  in  good  faith,  and  with  ordinary 
*jN'T-»     prudence. 

w^t  to  be  §  26.  In  making  such  sales,  such  articles  as  are  not  necessary  for 
SSn.  ™,  the  support  and  subsistence  of  the  family  of  the  deceased,  or  as  are 
y^'ms*1*  not  specifically  bequeathed,  shall  be  first  sold ;  and  articles  so  be- 
S°ws.       queathed,  shall  not  be  sold,  until  the  residue  of  the  personal  estate 

has  been  applied  to  the  payment  of  debts, 
order  of         §  27.  Every  executor  and  administrator  shall  proceed  with  dili- 
SeSu.entof  gence,  to  pay  the  debts  of  the  deceased,  and  shall  pay  the  same 
9Abb.N.     according  to  the  following  order  of  classes: 

n.'t.Iiw;  I.  Debts  entitled  to  a  preference,  under  the  laws  of  the  United 
&?7rb"     States: 

rpaiife879'  2-  Taxes  assessed  upon  the  estate  of  the  deceased,  previous  to 
gj&i.    his  death: 

SBdir.,847;      3.  Judgments   docketed,  and  decrees  enrolled,  against   the   de- 
ars; 4  "    r"'  ceased,  according  to  the  priority  thereof,  respectively: 
§8?2i8-  4-  All  recognizances,  bonds,  sealed  instruments,  notes,  bills  and 

iw.'Sw  •  1   unliquidated  demands  and  accounts. 

Bradf.,843:  81N.  Y.,860;  19  Abb.  Pr.,  1;  15  Abb.  Pr.,  229;  42  N.  Y.,  80;  56  Barb.,  265;  lOBosw., 
184,  805;  1  Redf.,279;  5  Abb.  N.  C,  195;  5 Redf.,  97, 524;  SDem.,287,  871;  4 Dem., 440; 9 Daly, 
290;    88  N.  Y.,  508. 
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§  28.  No  preference  shall  be  given  in  the  payment  of  any  debt,     ABT-8- 
over  other  debts  of  the  same  class,  except  those  specified  in  the  third  CJJJJ^ 
class ;  nor  shall  a  debt  due  and  payable,  be  entitled  to  preference  «nce« 
over  debts  not  due ;  nor  shall  the  commencement  of  a  suit  for  the  7  Barb., 
recovery  of  any  debt,  or  the  obtaining  a  judgment  thereon  against  p?;,«70;bw 
the  executor  or  administrator,  entitle  such  debt  to  any  preference  n  wend?7' 
over  others  of  the  same  class.  i?'1!9-^* 

N.  Y.,  618;  2  Dam.,  210 ;  3  Dem.,  70 ;  4  Dem., 440. 

§  29.  Debts  not  due,  may  be  paid  by  an  executor  or  administra-  Debts  not 
tor,  according  to  the  class  to  which  they  may  belong,  after  deducting  fasdf.,214. 
a  rebate  of  legal  interest  upon  the  sum  paid,  for  the  time  unexpired. 

§  30.  Preference  may  be  given  by  the  surrogate,  to  rents  due  or  Bents, 
accruing,  upon  leases  held  by  the  testator  or  intestate,  at  the  time  of  174,48*7 10 
his  death,  over  deb^s  of  the  fourth  class,  whenever  it  shall  be  made  Bo*w-» la4' 
to  appear  to  his  satisfaction,  that  such  preference  will  benefit  the 
estate  of  such  testator  or  intestate.  » 

[Sections  31  and  82  were  repealed  by  L.  1880,  ch.  245.]  [88] 

§  33.  No  part  of  the  property  of  the  deceased  shall  be  retained  Executors, 
by  an  executor  or  administrator,  in  satisfaction  of  his  own  debt  or  uJiiiJ 
claim,  until  it  shall  have  been  proved  to,  and  allowed  by,  the  surro-  8Hunv4B6; 
gate ;  and  such  debt  or  claim  shall  not  be  entitled  to  any  preference  i^m*1* 
over  others  of  the  same  class.  SrTjfcc.! 

6S0;  6  Paige,  167;  2  Bradf.,  116;  1  Redf., 283:  50 N.  Y„  140 :  28Hun,«61;  6  Radf.,14,  60;80Hun, 

186;8»rf.  Y.,868;»8ri.Y.,484;96&.Y.,92;86  K.Y.,136. 

§  34.  Any  executor  or  administrator,  at  any  time,  at  least  six  Notice  to 
months  after  the  granting  of  the  letters  testamentary  or  of  adminis-  crodttori- 
tration,  may  insert  a  notice  once  in  each  week  for  six  months,  in  a 
newspaper  printed  in  the  county,  and  in  so  many  other  newspapers, 
as  the  surrogate  may  deem  most  likely  to  give  notice  to  the  creditors 
of  the  deceased,  requiring  all  persons  having  claims  against  the 
deceased,  to  exhibit  the  same  with  the  vouchers  thereof,  to  such 
executor  or  administrator,  at  the  place  of  his  residence  or  transac- 
tion of  business,  to  be  specified  in  such  notice,  at  or  before  the  day 
therein  named,  which  .shall  be  at  least  six  months  from  the  day  of 
the  first  publication  of  such  notice. 

1  Abb.  Ct.  App.  Dec,  641 ;  9  Bosw.,  692 ;  2  Abb. ,  N.  8.,  208 :  00  K.  Y.,  688 ;  48  K.  Y., 
624 ;  4 Han, 767 ;  61  Barb.. 204:  68  Barb., 629 1  8 Lans.,26 j_ 6 X.  Y.. 221 ;  26 Barb., 
182;  19  Barb.,  166;  9 Barb., 888;  1  Barb., 628;  OHilLSOT;  8Hffl.87;  1  Danlo, 
276 ;  28  Wend..  478  ;  22  Wend  ,  671 ;  4  Abb.  Pr.,  188, 278  ;  2  Duer,  180 ;  4  Bradf., 
164 ;  2  Bradf,  1 :  1  Bradf.,  191 ;  47  Barb.,  415  :  18  How.  Pr.  &.,  179 ;  77  N.  Y.,  294 ; 
79  N.  Y.,  129 ;  16  Abb.  N.  C.,  66,  note  t  98  N.  Y.,  848. 

§  35.  Upon  any  claim  being  presented  against  the  estate  of  any  vouchers, 
deceased  person,  the  executor  or  administrator  may  require  satis-  be^l"1*7 
factory  vouchers  in  support  thereof,  and  also  the  affidavit  of  the  <iulred- 
claimant  that  such  claim  is  justly  due,  that  no  payments  have  been 
made  thereon,  and  that  there  are  no  offsets  against  the  same  to  the 
knowledge  of  such  claimant ;  which  oath  may  be  taken*  before  any 
justice   of  the  peace,   or  other  officer   authorised   to   administer 
oaths. 

82  Barb.,  868;  26  Barb.,  884;  25  Barb..  182;  1  Barb.,  528;  1  Barb.  Ch..  801;  6  Hill,  889 : 
8  HU1, 87;  4  Abb.  Pr..  186;  1  Bradf,  966;  8  Dalj,  44;  6  Lans,  489;  9  Bosw.,  608;  2 
Redf.,  349;  Id.,  137;  id.,  16;  9  Abb.  Pr  ,  206;  2  Dem.,  17;  32  Hon,  66;  88  N.  Y.,  608. 

§  36.  If  the  executor  or  administrator  doubt  the  justice  of  any  Reference 
claim  so  presented,  he  may  enter  into  an  agreement,  in  writing,  with  claims!6 
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[part  II. 


Proceed- 
ings. 


Executors, 
&o.,  not  lia- 
ble for  cer- 
tain 


[00] 

Legacies, 
when  to  be 
paid. 


Bond. 
9  How.  Pr. 
R,434;5 
Dem.,  458. 


the  claimant,  to  refer  the  matter  in  controversy  to  three  disinterested 
persons,  or  to  a  disinterested  person,  to  be  approved  by  the  surrogate, 
and  upon  filing  such  agreement  and  approval  of  the  surrogate  in  the 
office  of  the  clerk  of  the  supreme  court  in  the  county  in  which  the 
parties,  or  either  of  them,  reside,  a  rule  shall  be  entered  by  such 
clerk,  either  in  vacation  or  term,  referring  the  matter  in  controversy 
to  the  person  or  persons  so  selected.  [Thus  amended  by  L.  1859, 
ch.  261.] 

46  X.  Y.,  806;  4  Abb.  Ct.  App.  Dec.,  430;  8  Daly.  244;  9  Abb.,  N.  8.,  908;  82  Barb.,  356; 
80  Barb.,  Ill;  29  Barb.,  351;  26  Barb.,  132;  10  Barb.,  812;  9  Barb.,  388;  1  Barb.,  623; 
12  Abb.  Pr.,  79:  4  Abb.  Pr.,  186;  20  How.  Pr.  R, »;  17  How.  Pr.  R.,  24:16  How. 
Pr.  R.,  814;  14 How.  Pr.  R.,  611;  9 How.  Pr.  R,  349, 434;  6  How.  Pr.  R, 77;  6  HiU, 
888: 2  Dner,  100;  16  Wend..479;  43  Barb.,  129;  41  Barb., 612: 24  How.  Pr.  R,  88;  17 
Abb.  Pr.,  375;  16  Abb.  N.  C.,  210;  1  Dem.,  212;  2  Dem.,  17;  16  J.  A  S.,  470;  60  N.  Y., 
106;  32  Han,  66;  40 Han,  74;  41  Han,  9;  88  K.  Y.,  483;  102  X.  Y.,  699;  42  Han,  164;  46 
Han,  401. 

$  37.  The  referees  shall  thereupon  proceed  to  hear  and  determine 
the  matter,  and  make  their  report  thereon  to  the  court  in  which  the 
rule  for  their  appointment  shall  have  been  entered.  The  same  pro- 
ceedings shall  be  had  in  all  respects,  the  referees  shall  have  the  same 
powers,  be  entitled  to  the  same  compensation,  and  subject  to  the 
same  control,  as  if  the  reference  had  been  made  in  an  action  in 
which  such  court  might  by  law,  direct  a  reference ;  and  the  court 
may  set  aside  the  report  of  the  referees,  or  appoint  others  in  their 
places,  and  may  confirm  such  report,  and  adjudge  costs,  as  in  actions 
against  executors ;  and  the  judgment  of  the  court  thereupon  shall 
be  valid  and  effectual  in  all  respects,  as  if  the  same  had  been  ren- 
dered in  a  suit  commenced  by  the  ordinary  process. 

82  Barb..  856: 10  Barb.,  812:4  Abb.  Pr.,  186:14 How.  Pr.  R.509, 611;  6  How.  Pr.  R.77; 
4  How.  Pr.  R,  184:  13  Wend.,  456;  10  Wend.,  601;  7  Wend,  622;  87  Barb.,  228;  24 
How.  Pr.  R,  404;  14  Abb.  Pr.,  86;  46  X.  Y.,  846;  63  Barb.,  490;  44  How.  Pr.  R  , 26; 
9  Abb.,  N.  S..  208;  18  Han,  106:  23  Hun.  249;  Id.,  893;  81 N.  Y.,  629;  13  Abb.  N.  C, 
873;  15  Abb.  N.  C.  466;  16  Abb.  N.  C,  220;  4  Dem.,  180,  617;  27  Hun,  866;  82  Han, 
64,  481;  40  Han,  74;  102  X.  Y.,  697;  108  X.  Y.,  680;  42  Han,  418. 

[Section  38  was  repealed  by  L.  1880,  ch.  245.] 

§  39.  In  case  any  suit  shall  be  brought  upon  a  claim,  which  shall 
not  have  been  presented  to  the  executor  or  administrator  of  a  de- 
ceased person,  within  six  months  from  the  first  publication  of  such 
notice,  as  hereinbefore  directed,  such  executor  or  administrator  shall 
not  be  chargeable  for  any  assets  or  monies,  that  he  may  have  paid 
in  satisfaction  of  any  claims  of  an  inferior  degree  or  of  any  legacies, 
or  in  making  distribution  to  the  next  of  kin,  before  such  suit  was 
commenced.     {Thus  amended  by  L.  1880,  ch.  245.] 

48  N.  Y.,  624;  26  Barb.,  884: 16  Barb.,  294;  4  Abb.  Pr.,  273, 813;  15  How.  Pr.  R.  184;  12 
How.  Pr.  R,  284;  26  Wend..  416;  27  Wend.,  669;  2  Daer,  160;  1  Bradf.,  486;  6  Lans., 
489:  9  Bosw.,  694;  1  Root.,  426;  9  Abb.,  X.  S.,  206;  2  Abb.,  X.  S.,  180;  10  Bosw.,  306; 
42  Han,  164. 

[Sections  40-42  were  repealed  by  L.  1880,  ch.  346.] 

§43.  No  legacies  shall  be  paid  by  any  executor  or  administrator, 
until  after  the  expiration  of  one  year  from  the  time  of  granting  let- 
ters testamentary  or  of  administration,  unless  the  same  are  directed 
by  the  will  to  be  sooner  paid. 

12  N.  Y„  474;  4  Bradf.,  129;  2  Bradf.,  74;  1  Bradf.,  856:  31  How.  Pr.  R,  179;  19  Abb. 
Pr.,  210;  36  N.  Y.,  23;  1  Redf.,  415;  5  Redf,  419;  1  Dem.,  493;  8  Dem.,  151, 446;  28 
Hon,  506. 

§  44.  In  case  a  legacy  is  directed  to  be  sooner  paid,  the  executor 
or  administrator  may  require  a  bond,  with  two  sufficient  sureties,  con- 
ditioned, that  if  any  debts  against  the  deceased  shall  duly  appear,  and 
which  there  shall  be  no  other  assets  to  pay,  and  there  shall  be  no  other 
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assets  to  pay  other  legacies,  or  not  sufficient,  that  then  the  legatee    ART-  2- 
shall  refund  the  legacies  so  paid,  or  such  rateable  proportion  thereof,  ~~  ' 

with  the  other  legatees,  as  may  be  necessary  for  the  payment  of 
the  said  debts,  and  the  proportional  parts  of  such  other  legacies,  if 
there  be  any,  and  the  costs  and  charges  incurred  by  reason  of  the 
payment  to  such  legatee ;  and  that  if  the  probate  of  the  will,  under 
which  such  legacy  is  paid,  shall  be  revoked,  or  the  will*  declared 
void,  then  that  such  legatee  shall  refund  the  whole  of  such  legacy, 
with  interest,  to  the  executor  or  administrator  entitled  thereto. 
[1  R.  L.,  314,  $  18.] 

§  45.  After  the  expiration  of  one  year  from  the  granting  of  any  Paymentof 
letters  testamentary  or  of  administration,  the  executors  or  adminis-  l6^"^" 
trators  shall  discharge  the  specific  legacies  bequeathed  by  any  will,  §£»,£  ch#> 
and  pay  the  general  legacies,  if  there  be  assets ;  and  if  there  be  not  gjj^J*  5M. 
sufficient  assets,  then  an  abatement  of  the  general  legacies  shall  be  lJ|?d*-»jM[? 
made  in  equal  proportions.     Such  payment  may  be  enforced  by  the  tDem.\u9, 
surrogate  in  the  same  manner  as  the  return  of  an  inventory,  as  4tt 
herein  before  provided ;  and  also  by  a  suit  on  the  bond  of  such  exe-       mi 
cutor  or  administrator,  whenever  directed  by  the  surrogate. 
[Sections  46  to  51  reuealed  by  L.  1886,  eh.  858.] 


I*  1847,  Chap.  80—  An  act  to  authorize  executors  and  administrators 
to  compromise  and  compound  debts  due  to  their  testators,  or  intes- 
tates* 

Debts  may  be  compromls*}  or  compounded.  Section  1.  Executors  and  adminis- 
trators may  be  authorized  by  the  surrogate,  or  the  officer  authorized  to  perform 
the  duties  of  surrogate,  in  the  county  where  their  letters  testamentary,  or  of  ad- 
ministration were  issued,  on  application,  and  good  and  sufficient  cause  shown 
therefor,  and  on  such  terms  as  said  surrogate  or  officer  shall  approve,  to  compro- 
mise or  compound  any  debt  or  claim,  or  to  sell  at  public  vendue,  on  such  notice 
of  sale  as  said  surrogate  or  officer  may  prescribe,  any  uncollectible,  stale  or  doubt- 
ful debt  or  claim,  belonging  to  the  estate  of  their  testator  or  intestate.  [Thus 
emended  by  L.  1888,  ch.  571.] 

21  N.  Y.f  184 ;  1  Hun,  73 ;  6  T.  &  C,  211 ;  16  Abb.  Pp.,  23 ;  4  Hun,  7  j  8  Hun,  458. 

Saving  clause.  §  2.  Nothing  in  this  act  contained  shall  prevent  any  party,  inter- 
ested in  the  final  settlement  of  said  estate,  from  showing,  on  the  final  settlement 
of  the  accounts  of  said  executor  or  administrator,  that  such  debt  or  claim  was 
fraudulently,  or  negligently  compromised  or  compounded. 


Lu  1875,  Chap.  542  —  An  act  to  provide  for  the  apportionment  of  rents, 
annuities,  dividends  and  other  payments* 

Rule  of  apportionment  Section  1.  All  rents  reserved  on  any  lease  granted  after 
the  passing^of  this  act,  and  all  annuities,  dividends  and  other  payments  of  every 
description,  made  payable  or  becoming  due  at  fixed  periods  under  any  instrument 
executed  after  the  passing  of  this  act,  or  (being  a  last  will  and  testament)  that 
shall  take  effect  after  the  passing  of  this  act,  shall  be  apportioned,  so  that  on  the 
death  of  any  person  interested  in  any  such  rents,  annuities,  dividends  or  other 
payments  as  aforesaid,  or  in  -the  estate  or  fund  from  or  in  respect  of  which  {he 
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same  shall  issue  or  be  derived,  or  on  the  determination  by  any  other  means  what- 
ever of  the  interest  of  any  such  person,  he  or  she,  and  his  or  her  executors,  ad- 
ministrators or  assigns  shall  be  entitled  to  a  proportion  of  such  rents,  annuities, 
dividends  and  other  payments,  according  to  the  time  which  shall  have  elapsed 
from  the  commencement  or  last  period  of  payment  thereof  respectively  (as  the  case 
may  be),  including  the  day  of  the  death  of  such  person,  or  of  the  determination 
of  his  or  her  interest,  all  just  allowances  and  deductions  on  account  of  charges  on 
such  rents,  annuities,  dividends  and  other  payments  being  made. 

13  Hun,  147 ;  65  How.  Pr.,  81 ;  67  How.  Pr.,  161 ;  10  Abb.  N.  C,  396 ;  4  Dem.f  166, 404  ;  29 
Hun,  200. 

Remedies  for  recovering  apportionments.  §  2.  Every  such  person,  his  or  her  execu- 
tors, administrators  and  assigns  shall  have  the  same  remedies  at  law  and  in  equity 
for  recovering  such  apportioned  parts  of  the  said  rents,  annuities,  dividends  and 
other  payments  when  the  entire  amount,  of  which  such  apportioned  parts  shall 
form  part,  shall  become  due  and  payable  and  not  before,  as  he  or  she  or  they 
would  have  had  for  recovering  and.  obtaining  such  entire  rents,  annuities,  divi- 
dends and  other  payments,  if  entitled  thereto ;  but  so  that  the  persons  liable  to 
pay  rents  reserved  by  any  lease  or  demise,  and  the  lands,  tenements  and  heredit- 
aments comprised  therein,  shall  not  be  resorted  to  for  such  apportioned  parts  as 
aforesaid,  but  the  entire  rents,  of  which  such  apportioned  parts  form  parts,  shall 
be  collected  and  recovered  by  the  person  or  persons,  who,  if  this  act  had  not 
passed,  would  have  been  entitled  to  such  entire  rents ;  and  such  portions  shall  be 
recoverable  from  such  person  or  persons  by  the  parties  entitled  to  the  same  under 
this  act  in  any  action  or  suit  at  law  or  in  equity. 

When  act  shall  not  apply.    §  3.  This  act  shall  not  apply  to  any  case  in  which  it 


shall  be  expressly  stipulated  that  no  apportionment  shall  be  made,  or  to  any  sums 
made  payable  in  policies  of  insurance  of  any  description. 


*""«-  ARTICLE  THIRD. 

Of  thb  Duties  of  Exbcotors  ajtd  Admikistbators,  ih  rrndbrhto  av  Aoooott,  ajtd 
ur  MJLKura  Distribution  to  thb  Next  of  Kiv. 

Sbo.  52-66.  {Repealed.] 

57.  To  be  charged  for  increase  ot  property  and  allowed  for  decrease. 
f©»]  58.  Rate  of  commission  to  be  allowed  executors,  etc,  besides  their  expenses. 

59-74.  [Repealed.] 

75.  Order  of  distribution  of  personal  estate  of  intestates,  etc,  among  his  rela- 
tives. 
76  &  77.  Advancement  of  any  child  to  be  deducted  from  his  portion. 

78.  Certain  acts  not  to  be  deemed  an  advancement. 

79.  Preceding'  sections  not  to  apply  to  estates  of  married  women. 
80-83.  [Repealed.] 

84.  This  tide  not  to  apply  to  public  administrator  in  New  York. 

•  • 
[98]  [Sections  52-56  were  repealed  by  L.  1880,  ch.  245.] 

anddS6  §  57.  No  profit  shall  be  made  by  executors  or  administrators,  by 
crease  of  the  increase,  nor  shall  they  sustain  any  loss,  by  the  decrease,  without 
?AD*S^r.,  their  fault,  of  any  part  of  the  estate ;  but  they  shall  account  for  such 
B?a\if.,248;  increase,  and  shall  be  allowed  for  such  decrease,  on  the  settlement 
Redraw*.    °f  their  accounts. 

SSSSfin"  §  58.  On  the  settlement  of  the  account  of  an  executor  or  adminis- 

saws  «•      trator,  the  surrogate  shall  allow  to  him  for  his  service,  and  if  there  be 

paid6  an     more  than  one,  shall  apportion  among  them,  according  to  the  services 

rendered  by  them  respectively,  over  and  above  his  or  their  expenses, 
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For  receiving  and  paying  out  all  sums  of  money  not  exceeding  =£2^*^ 
one  thousand  dollars,  at  the  rate  of  five  dollars  per  cent. 

For  receiving  and  paying  out  any  sums  exceeding  one  thousand 
dollars,  and  not  amounting  to  ten  thousand  dollars,  at  the  rate  of 
two  dollars  and  fifty  cents  per  cent. 

For  all  sums  of  above  ten  thousand  dollars  at  the  rate  of  one  dollar 
per  cent.  And,  in  all  cases,  such  allowance  shall  be  made  for  their 
actual  and  necessary  expenses  as  shall  appear  just  and  reasonable. 
[Thus  amended  by  L.  1863,  ch.  362,  and  L.  1880,  ch.  245.] 

4  Abb.  Pr.,71;  Hopk.,37;  4  Bra.lf,  129;  8  Brad f.,  424  ;  1  Bradf,  188,248,335;  I 
Tucker,  130;  41  X.  V.,  147  ;  41  llurb.,  S58 ;  31  How.  Pr.  B.,59;  5  N.  Y  ,  432  ;  26 
Barb.,  300 :  28  Barb.,  219 ;  29  Barb  ,  91  ;  7  Barb.,  888  ;  *  Denio.  576 ;  2  Paige,  388 ; 
53  N.  Y.,  263  ;  67  IT.  Y.,  343  ;  4  Abb.  N.  C.,  817  ;  18  Hun,  16 ;  2  Redf., 405  ;  id..  333 ; 
id..  819 ;  id.,  405  ;  id.,  247  ;  id.,  255  ;  Id.,  501  ;  18  Hun.  858 :  id.,  808:  16  Abb  ,  N.  S., 
457 ;  3  Redf.,  316  ;  78  N.  Y..  533  ;  15  Abb.  N.  C,  199 ;  6  Redf.,  217, 450,  670,  601  ; 
1  Dera.,  185, 191,  244,  286,  337,  357  ;  1  Dem.,  141,  211,  290,  496  ;  8  Dem.,  72,  173,  290, 
880.511,589;  4  Dem.,  1,  333,  387,  450,  463,587;  24  Hun,  109.  811,  826  ;  81  Hun,  119; 
86  Hun, 272,  41  Han,  497;  89  N.  Y.,  169;  96 N.  Y.,  108;  98  N.  Y.,  527;  101  N.  Y.,451. 

[Sections  69-74  were  repealed  by  L.  1880,  ch.  245.]  [94*6] 

§  75.  Where  the  deceased  shall  have  died  intestate,  the  surplus  order  of 
of  his  personal  estate  remaining  after  payment  of  debts ;  and  where  Son?1"1" 
the  deceased  left  a  will,  the  surplus   remaining  after  the  payment 
of  debts  and  legacies,  if  not  bequeathed,  shall  be  distributed  to 
the  widow,  children,  or  next  of  kin  of  the  deceased,  in  manner  fol- 
lowing : 

i.  One-third  part  thereof  to  the  widow,  and  all  the  residue  by 
equal  portions  among  the  children,  and  spch  persons  as  legally 
represent  such  children,  if  any  of  them  shall  have  died  before  the 
deceased : 

2.  If  there  be  no  children,  nor  any  legal  representatives  of  them, 
then  one^ moiety  of  the  whole  surplus  shall  be  allotted  to  the  widow, 
and  the  other  moiety  shall  be  distributed  to  the  next  of  kin  of  the 
deceased,  entitled  under  the  provisions  of  this  section : 

3.  If  the  deceased  leave  a  widow,  and  no  descendant,  parent, 
brother  or  sister,  nephew  or  niece,  the  widow  shall  be  entitled  to 
the  whole  surplus ;  but  if  there  be  a  brother  or  sister,  nephew  or 
niece,  and  no  descendant  or  parent,  the  widow  shall  be  entitled  to  a 
moiety  of  the  surplus  as  above  provided,  and  to  the  whole  of  the 
residue  where  it  does  not  exceed  two  thousand  dollars ;  if  the  residue 
exceed  that  sum,  she  shall  receive,  in  addition  to  her  moiety,  two 
thousand  dollars;  and  the  remainder  shall  be  distributed  to  the 
brothers  and  sisters,  and  their  representatives : 

4.  If  there  be  no  widow,  then  the  whole  surplus  shall  be  dis- 
tributed equally  to  and  among  the  children,  and  such  as  legally 
represent  them : 

5.  In  case  there  be  no  widow,  and  no  children,  and  no  represent- 
atives of  a  child,  then  the  whole  surplus  shall  be  distributed  to  the 
next  of  kin,  in  equal  degree  to  the  deceased,  and  their  legal  repre- 
sentatives : 

6.  If  the  deceased  shall  leave  no  children,  and  no  representatives      [97] 
of  them,  and  no  father,  and  shall  leave  a  widow  and  a  mother,  the 
moiety  not  distributed  to  the  widow  shall  be  distributed  in  equal 
shares  to  his  mother,  and  brothers  and  sisters,  or  the  representatives 

of  such  brothers  and  sisters ;    and  if  there  be  no  widow,  the  whole 
surplus  shall  be  distributed  in  like  manner  to  the  mother,  and  to 
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TITLE  8. 


Advance- 
ment. 
61  Barb., 
897;  4  Hon, 
768;  31 
Barb.,  528; 
4  Abb.  Pr. 
8: 70  N.  Y., 
612;  18 
Han,  817; 
11  Han. 
528;  4  Han. 
69;2Redf., 
465;  10 
Han.  614; 
18  Han.819; 
«8  N.  Y., 
108:3 
Bear,,   28; 


the  brothers  and  sisters,  or  the  representatives  of  such  brothers  and 
sisters : 

7.  If  the  deceased  leave  a  father,  and  no  child  or  descendant,  the 
father  shall  take  a  moiety,  if  there  be  a  widow,  and  the  whole,  if 
there  be  uo  widow : 

8.  If  the  deceased  leave  a  mother,  and  no  child,  descendant,  father, 
brother,  sister,  or  representative  of  a  brother  or  sister,  the  mother,  if 
there  be  a  widow,  shall  take  a  moiety ;  and  the  whole,  if  there  be  no 
widow.  And  if  the  deceased  shall  have  been  an  illegitimate  and  have 
left  a  mother,  and  no  child,  or  descendant,  or  widow,  such  mother 
shall  take  the  whole  and  shall  be  entitled  to  letters  of  administration 
in  exclusion  of  all  other  persons,  in  pursuance  of  the  provisions  of 
this  chapter.  And  if  the  mother  of  such  deceased  shall  be  dead, 
the  relatives  of  the  deceased  on  the  part  of  the  mother  shall  take  in 
the  same  manner  as  if  the  deceased  had  been  legitimate,  and  be  en- 
titled to  letters  of  administration  in  the  same  order :  [The  foregoing 
sudd,  thus  amended  by  L.  1845,  ch.  236.] 

9.  Where  the  descendants,  or  next  of  kin  of  the  deceased,  entitled 
to  share  in  his  estate,  shall  be  all  in  equal  degree  to  the  deceased, 
their  shares  shall  be  equal : 

10.  When  such  descendants,  pr  next  of  kin,  shall  be  of  unequal 
degrees  of  kindred,  the  surplus  shall  be  apportioned  among  those 
entitled  thereto,  according  to  their  respective  stocks ;  so  that  those 
who  take  in  their  own  right,  shall  receive  equal  shares,  and  those 
who  take  by  representation,  shall  receive  the  share  to  which  the 
parent  whom  they  represent,  if  living,  would  have  been  entitled: 

11.  No  representation  shall  be  admitted  among  collaterals,  after 
brothers'  and  sisters'  children : 

12.  Relatives  of  the  half-blood,  shall  take  equally  with  those  of 
the  whole  blood  in  the  same  degree ;  and  the  representatives  of  such 
relatives,  shall  take  in  the  same  manner  as  the  representatives  of  the 
whole  blood : 

13.  Descendants,  and  next  of  kin  of  the  deceased,  begotten 
before  his  death,  but  born  thereafter,  shall  take  in  the  same  manner, 
as  if  they  had  been  born  in  the  life  time  of  the  deceased,  and  had 
survived  him. 

21  X.  Y.,  418:20  N.  Y.,  120;  15  How.  Pr.  R.,  188;  4  Abb.  Pr.,  818;  8  Paifp,  578;  5  Flip, 
816;  4  Pafae,  828: 4  Bradf.,  28, 161;  3  Bradf.,  277,  415, 482;  2  Bradf,  849;  1  Bradf., 
125,800,495:43  Barb.,  152;  1  Barb.  Ch.,  396,  455;  3  Laos.,  878:68  N.  Y.,86S;15 
How.  Pr.  ft.,  188;  61  How.  Pr.  R..  64;  59  N.  Y.  434;  11  Hon,  34ft;  17  Hon.  467;  14 
Hon,  551;  2B«df.,  139;  2  Dem.,  894;  4  l>em.,  121, 882,  486, 645;  33 Hun,  383;  86 Hon, 
891;  87  Hon,  152, 254;  88  Han,  417;  88  N.  Y.,  487;  46  Han,  555. 

[1  R.  L„  813,  $  16.1 

§  76.  If  any  child  of  such  deceased  person  shall  have  been  ad- 
vanced by  the  deceased,  by  settlement  or  portion  of  real  or  personal 
estate,  the  value  thereof  shall  be  reckoned  with  that  part  of  the  sur- 
plus of  the  personal  estate,  which  shall  remain  to  be  distributed 
among  the  children ;  and  if  such  advancement  be  equal  or  superior 
to  the  amount,  which,  according  to  the  preceding  rules,  would  be 
distributed  to  such  child,  as  his  share  of  such  surplus  and  advance- 
ment, then  such  child  and  his  descendants  shall  be  excluded  from 
any  share  in  the  distribution  of  such  surplus. 

[1  R.  L.,  313,  5  16.] 
79  N.  Y.,  246;  23  Han,  299;  4  Dem.,  540;  36  Han,  882;  37  Han,  246. ' 
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§  77.  But  if  such  advancement  be  not  equal  to  such  amount,  such    ABT-  *• 
child,  or  his  descendants,  shall  be  entitled  to  receive  so  much  only,  JJBarb 
as  shall  be  sufficient  to  make  all  the  shares  of  all  the  children,  in  297;  * 
such  surplus  and  advancement,  to  be  equal,  as  near  as  can  be  esti-  Dem"M0# 
mated. 

[1  R.  L.,  813,  $  16.]  [98] 

§  78.  The  maintaining  or  educating,  or  the  giving  of  money  to  a  wl 
child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  not  be  sk?Sb'' 
deemed  an  advancement,  within  the  meaning  of  the  two  last  sections ;  X  B^b^S 
nor  shall  those  sections  apply  in  any  case  where  there  shall  be  any  8|.4iMn 
real  estate  of  the  intestate,  to  descend  to  his  heirs.  B»*b-> w- 

$  79.  The   preceding   provisions    respecting   the' distribution   of  Bxgeption. 
estates  shall  apply  to  the  personal  estates  o£  married  women  dying,  sh;  1 
leaving  descendants  them  surviving ;  and  the  husband  of  any  such  hunS^' 
deceased  married  woman  shall  be  entitled  to  the  same  distributive  W8- 
share  in  the  personal  estate  of  his  wife  to  which  a  widow  is  entitled 
in  the  personal  estate  of  her  husband,  by  the   provisions  of  this 
chapter,  and  no  more.     [Thus  amended  by  L.  1867,  ch.  782. 1 

[1 R.  L.,  814,  $  17.] 

[Sections  80-83  were  repealed  by  L.  1880,  ch.  345.] 

§  84.  The  provisions  in  this  title  contained,  shall  not  be  applicable  J^jj***1 
to  any  letters  testamentary  or  of  administration,  granted  to  the  pub- 
lic administrator  in  the  city  of  New  York,  nor  in  any  respect  to  the 
said  public  administrator. 


L.  1864,  Chap.  71— An  act  in  relation  to  special  administrators  or  collec- 
tors of  the  goods  of  deceased  persons. 

[Sections  1-11  were  repealed  by  L.  1880,  ch.  245.] 

Interest  to  be  paid  over.  §  12.  All  interest  received  by  any  special  administrator, 
on  any  moneys  which  may  come  to  his  hands,  shall  be  accounted  for  and  paid  over 
by  him  in  the  same  manner  as  the  principal  sum  in  his  hands. 


Li  1967,  Chap.  7&2  —An  act  in  relation  to  the  powers  and  jurisdictions 

of  surrogates9  courts. 

Time  of  rendering  aooount.  8  14.  An  executor  or  administrator,  after  the  expira- 
tion of  one  year  from  the  date  of  his  appointment,  may  render  his  final  account 
before  the  surrogate,  pursuant  to  the  provisions  of  article  third,  title  third,  chap* 
ter  sixth  of  the  second  part  of  the  Revised  Statutes,  and  the  same  proceedings 
and  decree  may  be  had  thereon  on  such  application  and  accounting,  as  though  the 
account  had  been  rendered  at  the  expiration  of  eighteen  months  from  the  grant 
of  letters  testamentary  or  of  administration. 

[Although  this  section  has  not  been  expressly  repealed,  it  is,  doubtless,  superseded  by  Code 
<5t.  Proe.,  $  3729.  As  to  the  remaining  sections  of  the  act  of  1867,  see  the  note  on  p.  2556,  ante. 
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TITLE  4. 

w>-10«  TITLE  IV. 

Of  the  Pincers  and  Duties  of  Executors  and  Administrators,  in  Relation  to 
the  Sale  and  Disposition  qf  the  real  Estate  of  their  Testator  or  Intestate. 

Sao.  1-64.  [Repealed.] 

55.  Sales  of  real  estate  made  under  a  will,  by  one  or  more  of  several  executors, 

when  valid. 
66  &  57.  [Repealed.] 

68.  Penalty  for  selling  real  estate  contrary  to  foregoing'  provisions. 
59-75.  [Repealed.] 

[Sections  1-47  were  repealed  by  L.  1880,  ch.  245.] 
[Section  48  was  repealed  by  L.  1837,  ch.  460.] 
[Sections  49-54  were  repealed  by  L.  1880,  ch.  245.] 

8aieiby  §  55-  Where  any  real  estate  or  any  interest  therein,  is  given  or 

enfi  exeSJ-  devised  by  any  will  legally  executed,  to  the  executors  therein 
iS™'.  t.  named,  or  any  of  them,  to  be  sold  by  them  or  any  of  them,  or 
«8;;2? '**'  wnere  sucn  estate  is  ordered  by  any  last  will  to  be  sold  by  the 
mH'iid  executors»  anc*  any  executor  shall  neglect  or  refuse  to  take  upon  him 
6io ';  2  *'  the  execution  of  such  will,  then  all  sales  made  by  the  executor  or 
fBeSf.,284-  executors,  who  shall  take  upon  them  the  execution  of  such  will, 
Ch'ue •  4  shall  be  equally  valid,  as  if  the  other  executors  had  joined  in  such 

san'df.,401;  sa1e 
45  Bart.,       saie' 

S**5-V      [IR.L.,366,811.] 

Han,  Ujj4      [Section  56  was  repealed  by  L.  1885,  ch.  964,  and  by  L.  1837,  ch.  460.] 

«  n."y.,  7.'      [Section  57  was  repealed  by  L.  1880,  ch.  245.] 

Penalty  for  •    §58.  Any  executor  or  administrator,  or  other  person,  appointed 
Irte?1        as  herein  directed,  who  shall  fraudulently  sell  any  real  estate  of  his 
££*$;       testator  or  intestate  contrary  to  the  foregoing  provisions,  shall  for- 
feit double  the  value  6f  the  land  sold,  to  be  recovered  by  the  person 
entitled  to  an  estate  of  an  inheritance  therein. 
[1  R.  L.,  452,  §  25.] 
[111-118]       [Sections  59-75  were  repealed  by  L.  1880,  ch.  245.] 


Ii.  1883,  Chap.  65  —An  act  in  relation  to  sales  of  real  estate  made  and  to 
be  made  by  executors  under  authority  given  them  by  will. 

Safes  may  be  private  or  pnblic.  Section  1.  Sales  of  real  estate  situate  in  the 
city  and  county  of  New  York,  or  at  any  other  place  within  the  state  of  New 
York,  made  by  executors  in  pursuance  of  an  authority  given  by  any  last  will, 
unless  otherwise  directed  in  such  will,  may  be  public  or  private  and  on  such  terms 
as  in  the  opinion  of  the  executor  shall  be  most  advantageous  to  those  interested 
therein. 

Certain  former  sales  legalized.  §  2.  All  such  sales  made  since  the  first  day  of 
September,  eighteen  hundred  and  eighty,  are  hereby  ratified  and  confirmed  and 
declared  to  be  as  valid  in  every  respect  as  if  section  one  of  this  act  had  been  in 
force  on  and  at  all  times  since  said  first  day  of  September,  eighteen  hundred  and 
eighty. 


Digitized  by 


Google 


chap,  vi.]  EXECUTORS  AND  ADMINISTRATORS.  2569 

Act  not  to  invalidate  pending  rata,  etc.  §  3.  This  act  shall  not  prejudice  or  invali- 
date any  suit  or  proceeding  already  commenced  and  now  pending  to  set  aside 
any  private  sale  made  by  any  executor  since  said  first  day  of  September,  eigh- 
teen hundred  and  eighty. 

H*P«ri*   §  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 


TITLE  V.  mu*. 

Cf  the  Righto  and  Liabilities  qf  Executors  and  Administrators. 

flic.  1.  Executors,  etc.,  not  to  be  liable  on  certain  promises,  unless  made  in  writing. 
2.  Actions  upon  contract  may  be  brought  by  and  against  executors. 
8.  Administrators  entitled  to  same  actions  and  subject  to  same  liabilities  as 

executors. 
4.  When  actions  for  trespass  may  be  maintained  by  executors,  etc 
6.  When  executors,  etc.,  liable  to  actions  of  trespass. 
6.  Executors  and  administrators  of  executors,  etc.,  when  liable. 
7-33.  [Repealed.] 

33.  Provisions  of  this  chapter  to  extend  to  one  of  several  executors,  etc.,  and  to 

executrix,  etc. 

34.  [Repealed.] 

Section  i.  No  executor  or  administrator  shall  be  chargeable  liability  of 
upon  any  special  promise  to  answer  damages,  or  to  pay  the  debts  of  aKron""' 
the  testator  or  intestate,  out  of  his  own  estate,  unless  the  agreement  KSttn^ii. 
for  that  purpose,  or  some  memorandum  or  note  thereof,  be  in  writ- 
ing, and  signed  by  such  executor  or  administrator,  or  by  some  other 
person  by  him  thereunto  specially  authorised. 

§  2.  Actions  of  account,  and  all  other  actions  upon  contract,  fffi^fiL 
may  be  maintained  by  and  against  executors,  in  all  cases  in  which  executors, 
the  same  might  have  been  maintained,  by  or  against  their  respective  8ii£i8d'' 

testators.  »  Han,  1»;  6  N.Y.,  168;  68  k^X^SaL 

§  3.  Administrators  shall  have  actions  to  demand  and  recover  the  ^jjgjj!-" 
debts  due  to  their  intestate,  and  the  personal  property  and  effects  of  ru±tj  and 
their  intestate ;  and  shall  answer  and  be  accountable  to  others  to  iRedf., 
whom  the  intestate  was  holden  or  bound,  in  the  same  manner  as  m 
executors.  [U4] 

§  4.  Executors  and  administrators  shall  have  actions  of  trespass  Trespass 
against  any  person  who  shall  have  wasted,  destroyed,  taken  or  carried  ton^SS?" 
away,  or  converted  to  his  own  use,  the  goods  of  their  testator  or  in- 
testate in  his  life  time..    They  may  also  maintain  actions  for  trespass 
committed  on  the  real  estate  of  the  deceased  in  his  life  time. 

87  Han,  194  ;  13  N.  Y.,  834;  28  Barb.,  607;  19  Barb.,  471;  16 How.  Pr.  R  ,  279;  26  How. 
Pr.  &.,  289;  3  T  A  C, «;  18  Abb.,  N.  8.,  299. 

§  5.  Any  person,  or  his  personal  representatives,  shall  have  actions  Trespass 
of  trespass  against  the  executor  or  administrator  of  any  testator  or  eentonjke' 
intestate,  who  in  his  life  time  shall  have  wasted,  destroyed,  taken  or  Jv^ADb. 
carried  away,  or  converted  to  his  own  use  the  goods  or  chattels  of  Barbaras* 
any  suoh  person,  or  committed  any  trespass  on  the  real  estate  of  any  g.A1^:.  ' 
such  person.  «dw.  Pr. 

$  6.  The  executors  and  administrators  of  every  person,  who,  as  Liability  oi 
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rc™6,  executor,  either  of  right  or  in  his  own  wrong,  or  as  administrator, 
eraoutors,  shall  have  wasted  or  converted  to  his  own  use,  any  goods,  chattels, 
2  Abb.,  it.  or  estate,  of  any  deceased  person,  shall  be  chargeable  in  the  same 
N.'YvJio92    manner,  as  their  testator  or  intestate  would  have  been,  if  living. 

[115-117]  [Sections  7-32,  including  the  duplicate  6  19  (inserted  by  L.  1830,  ch.  390),  were 
repealed  by  L.  1880,  ch.  245J 

uon  "niiiB      §  23-  AH  the  provisions  contained  in  this  chapter,  or  in  any  of  the 
chapter,     statutes  of  this  state,  relative  to  executors  and  administrators,  shall 

apply  and  extend  to  a  single  executor  or  administrator,  and  to  an 

executrix  or  administratrix. 
[Section  24  was  repealed  by  L.  1880,  ch.  245.] 


TITLE  VL 

Of  PtUdic  Administrators. 

Abt.  1.— Of  the  public  administrator  in  the  city  of  New  York. 
Abt.  2. — Of  public  administrators  in  the  several  counties  of  this  state,  other  than  the 
county  of  New  York. 

[Supplementary  Article. 

Abt.  2*. — Of  the  public  administrator  in  Kings  county.] 

ARTICLE  FIRST. 

Of  thb  Public  Administrator  in  thb  City  op  Nbw  York. 

Sbo.  1.  How  appointed,  and  the  tenure  of  his  office. 

2.  Oath  of  office  to  be  taken,  and  bond  to  be  executed  by  him. 
8.  His  commissions,  how  accounted  for  and  paid ;  his  salary. 
4.  Cases  in  which  he  is  authorised  to  act. 
6.  Authority  not  to  extend  to  certain  cases. 

6.  In  certain  cases,  not  to  interfere  without  order  of  surrogate. 

7.  Upon  what  proof,  order  to  be  granted. 

8.  when  subpoena  to  be  issued  by  surrogate,  to  discover  concealed  effects, 

9.  If  surrogate  be  absent,  certain  other  officers  may  issue  subpoena. 

10.  Subpoena  how  served  and  enforced. 

11.  Witness  appearing",  to  be  sworn  and  examined. 

12.  When  warrant  to  issue,  to  seize  effects  concealed  or  withheld. 

13.  Warrant  may  be  stayed,  by  giving  a  bond  ;  its  conditions. 

14.  Duty  of  health  officer  respecting  effects  at  the  quarantine. 

15.  When  perishable  property  taken  by  public  administrator  may  be  sold* 

16.  When  to  give  notice  of  application  for  letters  of  administration. 

17.  Notice  how  to  be  served  and  published. 

18.  Persons  interested  may  appear  and  contest  the  granting  of  letters. 

19.  When  letters  to  be  granted  to  executor,  or  widow,  or  relative. 

20i  Upon  granting  such  letters,  authority  of  public  administrator  to  cease. 

21.  Previous  expenses  to  be  deducted  from  assets,  and  balance  to  be  paid  to 

executor. 

22.  If  there  be  not  sufficient  assets  to  pay  expenses,  to  be  paid  by  executor,  etc 

28.  When  letters  of  administration  to  be  granted  to  public  administrator. 
24.  In  what  cases  public  administrator  to  give  notice  that  he  wilbadminister. 
26.  How  such  notice  is  to  be  served  and  published. 

26.  Affidavit  of  having  undertaken  administration,  etc.,  to  be  filed. 

27.  Public  administrator  from  thenceforth  to  administer  on  the  estate. 
(118]              28.  Powers  of  public  administrator  before  letters  granted  or  affidavit  filed. 

29.  In  certain  cases,  notices  to  be  served  on  foreign  consuls. 

•         80.  If  lawful  executor,  etc.,  appear,  assets  to  be  delivered  to  him,  after  deduct- 
ing expenses. 
81  &  82.  Cases  in  which  powers  of  public  administrator  shall  be  superseded 
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Sbc.33.  When  so  superseded,  to  deliver  over  assets,  after  making1  certain  deductions.     ART.l. 
31.  Suits  commenced  by  public  administrator,  may  be  continued  by  his  successor.  s 

35.  The  rights  and  powers  of  public  administrator  on  any  estate,  enumerated. 

36.  To  deposit  monies  received  by  him  in  certain  bank. 

37.  Monies  deposited,  how  to  be  drawn  out. 

38.  Advances,  not  exceeding  fifty  dollars,  may  be  made  to  relatives. 

39.  Account  of  public  administrator  to  be  annually  exhibited  on  oath. 

40.  Account  to  be  published  in  New-York  and  in  state  paper. 

41.  Penalty  for  not  accounting,  or  not  publishing  account. 

42.  Corporation  of  New-York  to  be  responsible  for  conduct  of  public  adminis- 

trator. 

43.  And  for  monies  received  and  stock  transferred ;  remedy  of  persons  aggrieved. 

44.  On  resignation,  etc.,  of  public  administrator,  papers,  etc.,  to  be  delivered  to 

his  successor. 

45.  Keepers  of  boarding-houses,  etc.,  to  report  death  of  transient  persons ;  pen- 

alty for  neglect. 
48.  Penalty  not  to  be  recovered  without  proof  of  notice  of  last  section. 

Section  i.  The  njayor,  aldermen  and  commonalty  of  the  city  of  ^gm* 
New  York,  in  common  council  convened,  from  time  to  time,  and  as  eto. 
often  as  a  vacancy  in  the  office  shall  occur,  m&y  appoint  a  competent  4Bobt.,Ao.' 
person  to  be  the  public  administrator  in  the  city  of  New  York,  who 
shall  hold  his  office  during  the  pleasure  of  the  said  common  council.1 

§  2.  Before  entering  upon  the  duties  of  his  office,  the  person  so  g*^ *** 
appointed  shall  bike  the  oath  prescribed  by  the  Constitution,  and 
shall  execute  a  bond,  with  such  sureties  as  shall  be  approved  by  the 
mayor  or  recorder  of  the  said  city,  to  the  mayor,  aldermen  and 
commonalty  thereof,  in  the  penal  sum  of  ten  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  all  duties  enjoined  on  him  by 
law,  and  particularly,  that  he  will  account  for,  and  pay  over,  all 
monies  and  property,  that  may  come  to  his  hands  as  such  adminis- 
trator, according  to  law. 

§  3.  The  public  administrator  shall  retain  a  commission,  over  and  SoSS'iuSi 
above  all  expenses,  upon  all  monies  that  shall  come  into  his  hands,  *£**% 
at  the  rate  of  five  dollars  upon  the  hundred  dollars,  upon  all  sums  964;  7  Han, 
received  from  any  one  estate,  not  exceeding  two  thousand  five  hun-  3W* 
dred  dollars ;  and  upon  all  sums  so  received,  exceeding  that  sum,  at 
the  rate  of  two  dollars  and  fifty  cents  upon  every  hundred  dollars ; 
which  sums  may  be  so  retained  in  preference  to  any  debts  or  claims, 
excepting  funeral   charges.     The   monies  so   retained  shall  be  ac- 
counted for,  and  paid  by  him,  into  the  treasury  of  the  city  of  New 
York.     He  shall  be  allowed  and  paid  quarterly,  $uch  salary  for  his 
services,  as  the  common  council  of  the  city  shall  prescribe,  not  less 
than  one  thousand  two  hundred  and  fifty  dollars  annually. 

§  4.  In  the  right  of  his  office,  he   shall  have  authority  to  collect  Kj*11110" 
and  take  charge  of  the   goods,  chattels,  personal  estate,  and  debts,  JJohn8-. 
of  persons  dying  intestate,  and  for  that  purpose,  to  maintain  suits  as  niedt'.w.' 
public  administrator,  as  any  executor  might  by  law,  in  the  following     iu*l 
cases: 

1.  Whenever  any  person  shall  die  intestate,  either  within  this  state 
or  &ut  of  it,  leaving  any  goods,  chattels,  or  effects  within  the  city 
and  county  of  New  York : 

2.  Whenever  any  goods,  chattels,  or  effects  of  any  person  who 

'  an  amendment  of  the  charter  of  the  city  of  New  York,  L.  1867,  ch.  446.  f  21,  the  public 

ilrtrator  was  made  the  head  of  a  bureau  in  tbe  law  department,  and  to  be  appointed  by 

(be  counsel  to  the  corporation.    8ee  tbe  consolidation  aci,  L.  is»2,  ch .  410,  H  48,  216,  et  $eg.) 
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title  6.   shall  have  died  intestate,  shall  arrive  within  the  said  city  and  county, 
after  his  death : 

3.  Whenever  any  person,  coming  from  any  place  out  of  this  state, 
in  a  vessel  bound  to  the  port  of  New  York,  and  arriving  at  the 
quarantine,  nearthe  city  of  New  York,  shall  there  die  intestate,  and 
shall  leave  any  effects  either  at  the  said  quarantine,  or  in  the  city  of 
New  York,  or  elsewhere : 

4.  Whenever  any  effects  of  any  such  person  so  arriving  and 
dying  intestate  at  the  said  quarantine,  shall,  after  his  death,  arrive 
either  at  the  said  quarantine,  or  within  the  city  of  New  York : 

5.  Whenever  any  person,  coming  from  any  place  out  of  this  state 
in  a  vessel  bound  to  the  port  of  New  York,  shall  die  intestate  on  his 
passage,  and  any  of  his  effects  shall  arrive  at  the  said  quarantine : 

.  In  all  the  preceding  cases,  intestacy  shall  be  presumed,  until  a  will 
shall  be  proved,  and  letters  testamentary  be  granted  thereon. 

§  5.  But  the  last  section  shall  not  confer  on  the  public  adminis- 
trator, any  authority  in  respect  to  the  estate  of  any  person  not  a 
citizen  of  this  state,  dying  out  of  this  state,  or  on  board  any  foreign 
vessel  within  the  harbor  of  New  York,  unless, 

1.  Such  person  shall  have  landed  within  the  city  and  county  of 
New  York,  or  at  the  quarantine  near  the  said  city :  or, 

2.  Unless  the  effects  of  such  person,  or  some  part  of  them,  shall 
have  been  so  landed ;  and  when  any  effects  of  such  person  shall 
have  been  so  landed,  the  authority  of  the  public  administrator  shall 
extend  to  such  effects  only. 

[Act  of  April  21,  1828,  415.] 

§  6.  Whenever  there  shall  be  any  widow,  or  next  of  kin  of  any 
such  intestate,  entitled  to  a  distributive  share  in  his  estate,  residing 
in  the  city  of  New  York  at  the  time  of  his  death,  the  public  ad- 
ministrator, upon  receiving  notice  of  such  fact,  shall  not  have  any 
authority  to  interfere  with  the  effects  of  the  deceased,  until  he  shall 
have  obtained  an  order  from  the  surrogate  of  the  city  and  county 
of  New  York  to  take  charge  thereof. 

§  7.  Such  order  may  be  granted  by  the  surrogate,  upon  the  ap- 
plication of  the  public  administrator,  and  upon  due  proof  being 
made  to  him  by  affidavit,  that  the  effects  of  the  deceased  are  in 
danger  of  wiste  or  embezzlement,  or  that  for  any  other  reason,  it 
would  be  for  the  benefit  of  the  estate  to  have  the  same,  or  any  part 
thereof,  seized  and  secured. 

§  8.  Whenever,  in  any  of  the  cases  in  which  the  public  adminis- 
trator is  authorised  to  take  charge  of  the  effects  of  any  intestate, 
any  go9ds,  chattels,  credits  or  effects  of  the  deceased,  or  of  which  he 
4  Dem.,139.  had  possession  at  the  time  of  his  death,  or  within  twenty  days  pre- 
vious thereto,  shall  not  have  been  delivered  to  the  public  adminis- 
trator, nor  accounted  for,  satisfactorily,  by  the  persons  who  were 
about  the  deceased  in  his  last  sickness,  or  in  whose  hands  the  effects 
of  the  deceased,  or  any  of  them,  may  be  supposed  at  any  time  to 
have  fallen,  the  public  administrator  may  institute  an  inquiry  con- 
cerning the  same;  and  upon  satisfying  the  surrogate  of  the  city  and 
county  of  New  York,  by  affidavit,  that  there  are  reasonable  grounds 
for  suspecting  that  any  such  effects  are  concealed  or  withheld,  he 
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shall  be  entitled  to  a  subpcena  to  be  issued  by  the  surrogate  under    art  1. 
his  seal  of  office,  to  such   persons  as  the  said  public  administrator      ~~~~~~' 
shall  designate,  requiring  them  to  appear  before  such  surrogate,  at 
the  time  and  place  therein  t6  be  specified,  for  the  purpose  of  being 
examined,  touching  the  estate  and  effects  of  the  deceased. 

§  9.  If  the  surrogate  be  absent  from  the  city  of  New  York,  such  w. 
application  for  a  subpoena,  may  be  made  to  the  circuit  judge  of  the 
first  circuit,  to  the  first  judge  of  the  court  of  common  pleas  of  the 
said  city  and  county,  or  to  the  mayor  or  recorder  of  the  said  city, 
either  of  whom  is  hereby  authorised  to  issue  such  subpoena,  under 
his  hand  and  private  seal,  in  the  same  manner  as  the  surrogate. 

§  10.  Such  subpoena  shall  be  served  in  the  same  manner  as  in  civil  2°.*d  Wld 
causes,  and  if  any  person  shall  refuse  or  neglect  to  obey  the  same,  enforced. 
or  shall  refuse  to  answer  touching  the  matters  hereinafter  specified, 
he  shall  be  attached  and  committed  to  prison,  by  the  said  surrogate 
or  other  officer  so  issuing  such  subpoena,  in  the  same  manner  as  for 
disobedience  of  any  citation  or  subpcena,  issued  by  a  surrogate  in 
any  case  within  his  jurisdiction. 

§  11.  Upon  the  appearance  of  any  person  so  subpoenaed  before  Kxamina- 
such  surrogate  or  other  officer,  he  shall  be  sworn,  truly  to  answer  all  new.0'  wlt 
questions  concerning  the  estate  and  effects  of  the  deceased,  and 
shall  be  examined  fully  and  at  large,  by  the  public  administrator,  in 
relation  to  the  said  effects. 

§  12.  If  upon  any  inquiry,  it  shall  appear  to  the  officer  conducting  warrant, 
the  same,  that  any  effects  of  the  deceased  are  concealed  or  withheld,  Sae! to 
and  the  person  having  the  possession  of  such  property,  shall  not  ^4.™^** 
give  the  security  in  the  next  section  specified,  for  the  delivery  of  the 
same,  such   officer  shall  issue  his  warrant,  directed  to  the  sheriff, 
marshals  and  constables  of  the  city  or  county,  where  such  effects 
may  be,  commanding  them  to  search  for  and  seize,  the  said  effects, 
and  for  that  purpose,  if  necessary,  to  break  open  any  house  in  the 
day  time,  and  to  deliver  the  said  property  so  seized,  to  the  public 
administrator,  which  warrant   shall   be   obeyed   by  the   officers  to      U*i] 
whom  the  same  shall  be  directed  and  delivered,  in  the  same  manner, 
as  the  process  of  a  court  of  record. 

§  13.  But  such  warrant  shall  not  be  issued  to  seize  any  property,  Bond  to 
if  the  person  in  whose  possession  such  property  may  be,  or  any  one  J5S.war" 
in  his  behalf,  shall  execute  a  bond,  with  such  sureties,  and  in  such 
penalty  as  shall  be  approved  by  the  surrogate,  or  other  officer,  act- 
ing in  his  place,  to  the  public  administrator  in  the  city  of  New  York, 
conditioned  that  such  obligors  will  account  for  and  pay  to  the  said 
public  administrator  the  full  value  of  the  property  so  claimed  and 
withheld,  (and  which  shall  be  enumerated  in  the  said  condition,) 
whenever  it  shall  be  determined  in  any  suit  to  be  brought  by  the 
public  administrator,  that  the  said  property  belongs  to  the  estate  of 
any  deceased  person,  which  the  administrator  has,  by  law,  authority 
to  collect  and  preserve. 

§  14.  Whenever  any  effects  of  a  deceased  person,  of  which  the  Dutvof 
public  administrator  is  authorised  to  take  charge,  shall  be  at  the  cerjn° 
quarantine  at  the  time  of  the  death  of  such  person,  or  shall  arrive  certaUl 
there  afterwards,  it  shall  be  the  duty  of  the  health  officer,  or .  his 
deputy,  whichever  shall  be  present,  to  secure  the  said  effects  from 
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waste  and  embezzlement,  and  immediately  to  give  information  of 
such  effects  to  the  public  administrator,  to  cause  an  inventory  or 
account  thereof  to  be  taken,  and  to  deliver  the  same  to  the  said 
public  administrator,  unless  the  said  property  be  of  such  a  descrip- 
tion as  ought  not  to  be  removed,  or  may  be  ordered  to  be  destroyed 
under  the  laws  concerning  the  public  health. 

§  15.  If  any  property  taken  into  the  charge  of  the  public  admin- 
istrator, shall  be  in  a  perishing  condition,  he  may  immediately  sell 
the  same  at  public  auction,  on  obtaining  an  order  for  that  purpose 
from  the  surrogate  of  New  York,  which  shall  be  granted  on  due 
proof  of  the  fact. 

§  16.  If  the  property  of  any  intestate,  of  which  the  public  admin- 
istrator is  authorised  to  take  charge,  shall  exceed  in  value  the  sum 
of  one  hundred  dollars,  he  shall  immediately  give  notice  of  his  inten- 
tion to  apply  to  the  surrogate  of  New  York,  for  letters  of  adminis- 
tration upon  the  estate  of  such  intestate,  specifying  the  time  and 
place  when  such  application  will  be  made. 

§  17.  Such  notice  shall  be  served  personally  on  the  widow  and  the 
relatives  of  the  intestate  entitled  to  any  share  in  his  estate,  if  there 
be  any  to  be  found  in  the  city  of  New  York,  at  least  thirty  days 
before  the  time  therein  specified.  If  there  be  none  to  be  found  in 
the  said  city,  and  in  all  cases  where  the  notice  shall  not  have  been 
personally  served,  it  shall  be  published  at  least  twice  in  each  week, 
for  four  weeks,  in  some  newspaper  printed  in  the  city  of  New 
York. 

§  18.  At  the  time  specified  in  such  notice,  any  person  interested 
in  the  estate  of  the  deceased,  may  appear  and  contest  the  granting 
of  letters  of  administration  to  the  public  administrator,  and  shall  be 
entitled  to  subpoenas  to  compel  the  attendance  of  witnesses,  on  such 
hearing. 

§  19.  If  it  shall  appear  that  the  deceased  has  left  any  will  of  his 
personal  property,  by  which  any  executor  is  appointed  who  is  com- 
petent, and  qualified  according  to  law  to  take  upon  him  the  execu- 
tion of  such  will ;  or  if  it  shall  appear  that  there  is  a  widow  or  any 
relative  of  the  deceased  entitled  to  a  share  in  his  estate,  willing, 
competent  and  qualified,  according  to  law  to  take  letters  of  adminis- 
tration, with  the  will  annexed,  if  there  be  one,  or  to  take  letters  of 
administration  if  there  be  no  will,  then  letters  testamentary  shall  be 
granted  to  such  executor,  or  letters  of  administration  shall  be  granted 
to  such  widow  or  relative,  as  in  other  cases. 

§  20.  Upon  such  letters  testamentary  or  letters  of  administration 
being  granted,  all  control  and  authority  of  the  public  administrator, 
over  the  estate  of  the  deceased,  shall  cease,  and  every  order  that 
may  have  been  previously  granted  to  him,  in  relation  to  the  estate, 
shall  be  revoked. 

§  21.  The  expenses  incurred  by  the  public  administrator,  in  all 
necessary  measures  for  securing  and  guarding  the  effects  of  the 
deceased,  from  waste  and  embezzlement,  of  serving  and  publishing 
the  notice  aforesaid,  and  of  obtaining  any  necessary  order  from  the 
surrogate,  and  of  executing  such  order,  shall  be  taxed  and  allowed 
by  the  surrogate,  and  may  be  retained  by  the  public  administrator 
out  of  any  moneys  or  effects  of  the   deceased  in  his  hands,  and 


Digitized  by 


Google 


chap,  vi.]   *  PUBLIC  ADMIN'RS.  2576 

the  residue  thereof,  shall  be  delivered  by  hin\  to  the  executor  or    abt.  i. 
administrator  so  allowed  or  appointed,  without  any  abatement  or 
deduction  for  commissions,  or  for  any  other  charges  than  such  as 
shall  have  been  so  allowed  and  taxed. 

§  22.  If  there  shall  be  no  monies  or  effects  of  the  deceased  in  the  w. 
hands  of  the  public  administrator,  to  pay  such  expenses,  the  same, 
after  being  allowed  and  taxed,  shall  be  paid  by  the  executor  or  ad- 
ministrator so  appointed,  in  preference  to  all  other  debts  or  claims, 
except  funeral  charges,  and  the  public  administrator  may  maintain 
an  action  therefor  in  his  own  name. 

§  23.  If  no  executor  be  allowed,  and  no  letters  testamentary,  or  Letters, 
of  administration,  be  granted  by  the  surrogate,  to  any  other  person,  jSSte!?  t© 
at  the  time  specified  for  hearing  the  application,  or  at  such  other  SSSSM?" 
times  as  shall  have  been  appointed,  then,  unless  it  appear  that  letters  tor- 
testamentary,  or  of  administration,  have  already  been  granted  on 
such  estate,  the  surrogate  shall  grant  letters  of  administration  thereon,      tisaj 
with  the  will  annexea,  or  otherwise,  as  the  case  may  require,  to  the 
public  administrator ;  briefly  stating  that  administration  of  the  goods, 
chattels,  credits  and  effects  of  the  deceased,  has  been  granted  to  him 
according  to  law ;   which  letters,  the  record  thereof,  and  a  transcript 
of  such  record,  duly  certified,  shall  be  conclusive  evidence  of  the 
authority  of  the  said  public  administrator,  in  all  cases  in  which  he  is 
authorised  by  law  to  act 

§  24.  If  the  property  of  any  intestate,  of  which  the  public  admin-  Notice  of 
istrator  is  authorised  to  take  charge,  be  wojth  a  sum  not  exceeding  traSon, 
one  hundred  dollars,  he  shall  immediately  give  notice,  briefly  stating  5vSS.tob* 
that  the  effects  of  the  deceased,   naming  him,  with  his  addition,  in 
theJiands  of  the  public  administrator,  will  be  administered  and  dis- 
posed of  by  him  according  to   law,  unless  the  same  be  claimed  by 
some  lawful  executor  or  administrator  of  the  deceased,  by  a  certain 
day  to  be  specified  in  such  notice,  not  less  than  thirty  days  from  the 
service,  or  first  publication  thereof,  as  herein  directed. 

§  25.  Such  notice  shall  be  personally  served  on  the  widow,  and  How 
every  relative  of  the  deceased  who   shall  be  residing  in  the  city  of  48  How. 
New  York,  if  any  can  be  found;   and  if  none  be  found,  and  in  all  Pr-.B'a68- 
cases  where  such  personal  service  shall  not  have  been  made,  the 
notice  shall  be  published  once  in  each  week,  for  four  weeks,  in  a 
newspaper  printed  in  the  city  of  New  York. 

§  26.  If,  at  the  time  appointed  in  such  notice,  no  claim  to  the  ef-  Affidavit, 
fects  of  the  deceased  shall  have  been  made  by  any  lawful  executor  *°" 
or  administrator,  the  public  administrator  shall  make  and  file  in  the 
office  of  the  surrogate  of  the  city  and  county  of  New  York,  an  affi- 
davit, stating  the  value  of  the  property  and  effects  of  the  deceased, 
the  service  and  publication  of  the  notice  by  him,  as  above  directed, 
and  that  no  claim  has  been  made  according  to  law,  and  that  he 
has  taken  upon  himself  the  administration  of  the  estate  of  the 
deceased. 

§  27.  Upon  filing  such  affidavit,  the  public  administrator  shall  be  JS**** 
vested  with  all  the  rights  and  powers,  and   subject  to  all  the  duties  <Ut£ 
of  an  administrator  of  the  estate  of  the  deceased,  in  the  same  manner 
as  if  letters  of  administration  had   been  granted.     Such  affidavit, 
and  a  duly  certified  copy  thereofc  shall  be  presumptive  evidence  of 
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titles,    the  facts  therein  contained,  and  that  administration  of  the  estate  of 
"'  the  deceased,  has  been  committed  to  the  public  administrator  ac- 

cording to  law. 
aamufbtoi.      §  28-  Until  letters  of  administration  shall  be  granted  to  the  public 
iewerab&c   administrator,  or  until  an  affidavit  shall  be  filed  by  him  as  above 
'  directed,  he  shall  not  proceed  in  the  administration  of  any  estate, 
[imj      further  than  to  pay  funeral  charges  of  the  deceased,  to  take  posses- 
sion of,  and  secure,  his  effects  as  herein  before  authorised,  to  sell 
such  pf  them  as  shall  be  perishable,  and  to  defray  the  expenses  of 
such  proceedings,  and  of  serving  and  publishing  notices,  and  ef 
taking  out  letters  of  administration. 
b««iv  t°to      ^  29'  Whenever  the  deceased,  of  whose  estate  the  public  adminis- 
torSgr?     trator  is  authorised  to  take  charge,  shall  be  a  foreigner,  and  shall  not 
eonsub.      ^ave  kecome  naturalized,  or  taken  any  steps,  for  that  purpose,  it 
shall  be  the  duty  of  the  public  administrator  to  serve  upon  the  consul 
of  the  nation  to  which  the  deceased  belonged,  if  any  there  be  in  the 
city  of  New  York,  the  notice  of  his  intention  t<?  apply  for  letters  of 
administration,  and  of  his   intention  to   administer,  herein  before 
specified,  in  the  same  manner  as  they  are  herein  directed  to  be  served, 
upon  the  widow  or  relative  of  the  deceased, 
bjjdefiiw.       §  30.  If  any  lawful  executor  or  administrator  shall  appear  to  claim 
•dioiaw-"  the  effects  of  the  deceased,  at  any  time  before  the  public  adminis- 
torfSO*1'    trator  becomes  vested  with  the  power  of  administering  such  effects, 
he  shall,  on  producing  the  letters  testamentary,  or  of  administration, 
be  entitled  to  receive  the  goods  and  effects  of  the  deceased  in  the 
hands  of  the  public  administrator,  after  deducting  the  charges  speci- 
fied in  the  preceding  twenty-first  section,  to  be  allowed  and  taxed  by 
the  surrogate,  as  therein  directed. 
pabUolSf        §  31-  The  powers  and  authority  of  the  public  administrator,  in 
^hin^.10*  relation  to  the  estate  of  any  deceased  person,  shall  be  superseded  in 
|»™*je*.    the  three  following  cases  : 

Ch^w:  s        1.  Where  letters  testamentary  shall  be  granted  to  any  executor 
D*m.',m:t  of  a  will  of  any  deceased  person,  either  before  or  after  the  public 
Den.,  4i£    administrator  shall  have  taken  letters,  or  become  vested  with  the 
powers  of  an  administrator  upon  such  estate: 

2.  Where  letters  of  administration  of  such  estate  shall  have  been 
granted  to  any  other  person,  before  the  public  administrator  be- 
came vested  with  the  powers  of  an  administrator,  upon  the  same 
estate : 

3.  Where  letters  of  administration  shall  be  granted  upon  such 
estate,  by  any  surrogate  having  jurisdiction,  at  any  time  within  six 
months  after  the  public  administrator  became  vested  with  the  powers 
of  an  administrator  upon  such  estate. 

JAj^  §  32.  If  any  relative  of  the  deceased,  entitled  to  administration  on 

Dm**!*  *"s  estate,  being  competent  and  qualified  according  to  law,  shall, 
"•  within  three  months  after  the  public  administrator  has  become  vested 
with  the  powers  of  an  administrator  on  such  estate,  apply  to  the 
surrogate  of  New  York  for  letters  of  administration,  the  same  shall 
be  granted  to  him,  upon  proof  to  the  surrogate  that  the  applicant 
did  not  reside  in  the  city  of  New  York  at  the  time  of  the  death  of 
the  intestate ;  or  that  residing  in  the  said  city,  no  notice  was  served 
on  him  as  herein  required. 
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§  33-   Upon  notice  being  given  to  the  public  administrator,  of  the    abt.i. 
granting  such   letters  testamentary,  or  letters  of  administration,  in      ri*5] 
either  of  the   cases  aforesaid,  by  producing  to  him  duly  attested  b£d5iiSr- 
copies  thereof,  his   powers  and   authority  in  relation  to  such  estate  **• 
shall  cease ;  and  he  shall  deliver  over  to  the  executor  or  adminis- 
trator so  appointed,  the  property,  monies  and  effects  in  his  hands, 
belonging  to  the  said  estate,  after  deducting  his  commissions  on  the 
monies  received  by  him,  at  the  rate  herein  before  allowed,  and  the 
expenses  incurred  by  him,  in  the  preceding  twenty-first  section  spe- 
cified, to  be  allowed  and  taxed  as  therein  directed. 

§  34.  No  suit  that   shall  have  been  commenced  by  the  public  salts  not  to 
administrator,  shall  abate  on  account  of  his  authority  having  ceased  Ieuw., 
for  any  cause ;  but  the  same  may  be  continued  by  his  successor,  or  4W- 
the  executor  or  administrator  of  the  deceased,  who  shall  succeed 
him  in  the  administration  of  the  estate,  in  relation  to  which,  suit 
shall  have  been  brought 

§  35.  Whenever  the    public   administrator   shall  become  vested  Rights, 
with  the  right  of  administering  upon  any  estate  as  herein  provided,  JESso!*1 
he  shall  possess  the  following  rights  and  powers,  and  be  subject  to  JSSJyj?" 
the  following  obligations :  lBradu 

1.  He  shall  have  all  the  rights,  powers  and  authority  given  by  law  «;4 

to  any  administrator,  except  so  far  as  the  same  may  be  qualified  by  Bradt»m' 
the  succeeding  provisions : 

2.  He  may,  like  any  other  administrator,  sue  and  be  sued ;  and 
he  may  plead  the  general  issue  in  any  action  against  him,  and  give 
the  special  matter  of  his  defence,  in  evidence  under  that  plea : 

3.  He  shall  make  and  return  an  inventory  in  all  cases,  in  the  same 
manner  and  within  the  same  time  as  is  required  by  law  of  other 
administrators ;  and  the  same  proceedings  may  be  had  to  compel 
such  return : 

4.  He  may  sell  the  personal  property  of  the  deceased  at  public 
auction,  after  publishing  notice  thereof  three  days,  daily,  in  a  news- 
paper in  the  city  of  New  York ;  but  he  shall  not  sell  any  property 
exceeding  five  hundred  dollars  in  value,  without  having  given  such 
notice  daily  for  fourteen  days : 

5.  He  shall  not  sell  any  public  stock,  or  stock  in  any  incorpo- 
rated company,  unless  for  the  payment  of  debts,  and  on  the  order 
of  the  surrogate,  to  be  duly  entered  in  his  records : 

6.  In  all  cases  where  the  estate  of  any  deceased  person  in  his 
hands,  shall  exceed  the  value  of  two  hundred  and  fifty  dollars,  he 
shall  give  notice  to  the  creditors  of  the  deceased,  to  exhibit  their 
claims,  by  a  publication  once  in  each  week  for  eight  weeks,  in  a  news- 
paper printed  in  the  said  city,  and  in  the  state  paper : 

7.  He  may,  in  his  discretion,  proceed  as  other  administrators 
are  allowed  by  law,  to  compel  creditors  to  exhibit  their  claims,  and 
with  the  like  effect  in  all  respects : 

8.  He  shall  adjust  and  pay  all  demands  against  the  estate  of  the      [iM] 
deceased,  in    the   same  manner  as   other  administrators ;    and  like 
them,  may  refer  all  disputes  respecting  such  demands : 

9.  One  year  after  he  shall  have  become  vested  with  the  right  of 
administering  upon  any  estate,  he  shall  account  on  oath  to  the  surro- 
gate of  New  York  for  all  assets  of  such  estate  received  by  him,  and 
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title  6.    for  the  application  thereof;   and  the  same  proceedings  may  he  had 
"~"~  to  compel  such  account,  as  are   provided  by  law,  in  the  case  of 
administrators : 

10.  He  may,  in  his  discretion,  proceed  as  other  administrators  are 
allowed  by  law,  after  the  expiration  of  twelve  months,  from  the  time 
he  became  vested  with  the  powers  of  an  administrator  on  any  estate, 
to  have  a  final  settlement  of  his  accounts  in  relation  to  such  estate, 
and  with  the  like  effect: 

1 1.  In  the  settlement  of  his  accounts,  he  shall  not  be  allowed  fRr 
any  payments  made  by  him,  unless  in  addition  to  the  other  vouch- 
ers therefor,  it  shall  appear  that  the  same  were  made  on  a  joint 
check,  signed  by  himself  and  the  comptroller  of  the  city  of  New 
York,  upon  the  bank  in  which  his  deposits  are  required  to  be  made ; 
excepting  that  he  may  be  allowed  for  current  expenses  authorised 
by  law,  not  to  exceed  twenty  dollars  in  any  one  case : 

12.  In  the  settlement  ef  his  accounts,  he  shall  not  be  allowed  for 
any  demand  which  he  may  have  against  the  estate  of  the  deceased, 
unless  such  demand  was  specified  in  writing  to  the  surrogate,  at  the 
time  of  applying  for  letters  of  administration,  or  at  the  time  of  filing 
the  affidavit  herein  required  to  vest  him  with  the  rights  of  an  admin- 
istrator, nor  unless  it  shall  appear  that  he  had  such  demand,  or  that 
his  responsibility,  on  which  it  may  be  founded,  existed,  previous  to 
the  death  of  the  person,  against  whose  estate  it  may  be  exhibited : 

13.  He  shall  pay  all  legacies  and  shares  of  the  estate  of  the 
deceased,  according  to  the  decrees  of  the  surrogate : 

14.  The  balance  of  any  monies  remaining  in  his  hands  on  the 
adjustment  of  his  accounts,  shall  be  paid  into  the  treasury  of  the 
city  of  .New  York ;  and  he  shall  transfer  and  deliver  to  the  corpora- 
tion of  the  said  city,  all  public  stocks,  and  all  stock  in  any  incorpo- 
rated company,  belonging  to  the  estate  of  the  deceased. 

Depositor  §  36.  The  public  administrator  shall  deposit  all  monies  by  him 
4  Bradf.,  collected  and  received,  within  two  days  after  the  receipt  thereof,  in 
21^7  Hun,   sucj1  bank  as  the  common  council  of  the  said  city  shall  designate,  to 

the  joint  credit  of  himself  and  the  comptroller  of  the  city  of  New 
imi      York,  excepting  so  much  as  may  be  necessary  to  pay  the  current 

expenses   of  any  proceedings  authorised   by  law,  which    shall  be 

allowed  by  the  surrogate  of  New  York,. and  shall  not  exceed  twenty 

dollars  in  any  one  case. 
J£w       L       §  37-  The  monies  so  deposited,  shall  be  drawn  out,  only,  on  the 
4  Bradf.,     joint  check  of  the  public  administrator  and  the  said  comptroller,  in 
aJiT  Hun'   the  cases  where  by  law  the  public  administrator  is  required  to  pay  out 

monies.     The  comptroller  shall   preserve   a   register   of  all  checks 

signed  by  him,  as  a  part  of  the  documents  of  his  office. 
Advances        §  38.  The  public  administrator  may,  at  any  time,  advance  to  any 
tivS.  relative  of  the  deceased,  such  portion  of  the  share  of  any  estate  to 

which  he  may  be    entitled,  not   exceeding   fifty  dollars,  as    in   the 

opinion  of  the  surrogate  may  be  necessary  for  the  support  of  such 

relative. 
ooun?ofao"      §  39*  The  public  administrator  shall  exhibit  to  the  common  council 
public         of  the  city  of  New  York,  on   the  first  day  of  January  in  each  year, 
trator.        or  within  fourteen  days  after  that  day,  a   statement,  on  oath,  of 

the  monies  received  by  him   for  commissions  and  expenses,  and  of 
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the  total  amount  of  his  receipts  and  expenditures,  in  each  case  in    art.i. 
which  he  shaH  have  taken  charge   of  and  collected  any  effects,  or  * 

in  which  he  shall  have  administered  on  any  estate,  during  the  preced- 
ing year,  with  the  name  of  the  deceased,  his  addition,  the  place  of 
his  residence  at  the  time  of  his  death,  if  the  same  be  known,  and 
the  country  or  place  from  which  he  came,  if  he  was  not  a  resident  of 
this  state  at  the  time  of  his  death. 

§  40.  The  public  administrator  shall  cause  the  said  statement  to  be  To  be  pub- 
published  for  three  weeks,  daily,  in  a  newspaper  in  the  city  of  New 
York,  and  twice  in   each  week   in   the  state  paper ;  the  expense  of 
which,  shall  be  deducted  by  him  from  the  balance  in  his  hands,  pay- 
able to  the  city  treasury, 

§  41.  If  any  public   administrator  in  the  city  of  New  York,  shall  PenaHyftw 
neglect  to  render  or  to  publish  such  statement,  as  herein  before  re-  omiMionE- 
quired,  he  shall  forfeit  five  hundred  dollars,  to  be  recovered  by  the 
attorney-general,  for  the  use  of- this  state;  and  on  such  recovery 
being  had,  he  shall  forfeit  his  office,  and  be  thereafter  incapable  of 
being  appointed  to  the  same. 

§  42.  The  mayor,  aldermen  and  commonalty  of  the  city  of  New-  Beeponsi- 
York,  shall,  in   all  cases,  be    responsible   for  the  application  of  all  SSg^J. 
monies  received  by  the  public  administrator,  according  to  law,  and  4  gjndf  8 
for  the  due  and  faithful  execution  of  all  the  duties  of  his  office.  c.,4^48N. 

§  43.  The  said  corporation  shall  also  be  answerable  for  all  stock  Id7 
transferred  by  the  public   administrator,  and  the  dividends  received  4  Sandf.,  s. 
thereon,  and  for  all  monies  paid  into  the  city  treasury  by  him,  or  saiidk*ch., 
which  ought  to  be  so  transferred  or  paid  in  according  to  law,  after  Bridt,*!- 
deducting  therefrom  the  commissions   allowed   by  law ;  but  not  for  idH^*"; 
any  interest  on  such   monies,  or  dividends  on  stock.     All  persons     iuwj 
who  shall  be  entitled  to  receive  such  monies  ^uid  stock,  as  creditors, 
legatees,  or  relatives  of  the  deceased,  and  all  persons,  aggrieved  by 
any  unauthorised  acts,  or  omissions,  of  the  public  administrator,  shall 
have  the  same  remedies  against  the  said  corporation  for  the  same,  as 
they  would  have,  against  any  executor. 

§  44.  Whenever  the  public   administrator  shall  resign,  or  be  re-  ?*p«Ji 
moved  from  his  office,  he  shall  immediately  deliver  over  all  papers,  derfvemi 
money  and  effects,  in  his  hands,  to  his  successor;  and  in  case  of  the  iS^11000*" 
death  of  such  officer,  the  persons  into  whose  custody  or  possession  cf  mb.^'  ** 
any  such  papers,  money   or   effects,   may  come,  shall,  on  demand, 
deliver  the  same  to    the  successor  duly  appointed.     Such  delivery 
may,  in  either  case,  be  enforced  in  the  manner  provided  in  chapter 
fifth  of  the  first  part  of  the  Revised  Statutes,  in  relation  to  public 
officers. 

§  45.  Every  person  keeping  a  hotel,  or  boarding  or  lodging  house  Death  or 
in  the  city  of  New  York,   shall  report  in  writing  to  the  public  ad-  SeSoafto 
ministrator  the  name  bf  every  person  not  a  member  of  his  family,  jj^SiL 
who  shall  die  in  his  or  her  house,  within  twelve  hours  after  such  Penalty 
death;   and  every  coroner  within  twelve  hours  after  an  inquest,  shall 
report  to  the   pubKc  administrator,  the  name,  if  known,  of  the  de- 
ceased person.     Every  undertaker  shall   also  report  to  the  public 
administrator  within  twelve  hours  after  burial  by  him,  any  deceased 
person  having  no  next  of  kin  known  to  him  to  be  entitled  to  admin- 
ister, the  name  and  residence  of  such  deceased  person.     Whoever 
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T1TLg6-  shall  neglect  to  comply  with  this  provision  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punishable 
by  imprisonment  in  the  penitentiary  for  a  period  not  exceeding  six 
months  nor  less  than  one  month,  or  by  a  fine  of  one  hundred  dollars, 
one  moiety  of  which  shall  be  given  to  the  informer,  and  the  other 
moiety  be  paid  into  the  city  treasury.  \Thus  amended  by  L.  1866, 
ch.  802.] 
Penalty,  §  46.  The  public  administrator  in  New  York  shall  cause  a  copy 

recovered,  of  the  last  section  to  be  left  at  every  boarding  and  lodging  house  in 
the  city  of  New  York,  at  least  once  in  each  year ;  and  he  shall  not 
be  entitled  to  recover  of  any  person  the  penalty  given  by  the  last 
section,  without  due  proof  of  the  service  of  a  copy  of  that  section, 
personally,  on  the  defendant,  previous  to  the  neglect  for  which  such 
suit  may  be  brought,  and  within  one  year  before  the  commencement 
of  such  suit 

[The  provisions  of  Jihis  article  are  compiled  from  L.  1815, 161,  and  L.  1821,  187, 
with  additions  and  variations.] 


L,  1829,  Chap.  148  — An  act  in  relation  to  the  office  of  public  adminis- 
trator in  the  city  of  New  York. 

[Section  1  is  omitted  as  temporary.] 

Power  of  common  council.  §  2.  It  shall  and  may  be  lawful  for  the  common  coun- 
cil of  the  said  city  to  give  such  directions,  and  to  make  such  rules  and  regulations 
for  the  government  of  the  said  public  administrator,  as  they  may  from  time  to 
time  deem  necessary  and  proper  to  carry  into  effect  the  provisions  of  said  article ; 
and  it  shall  be  his  duty  faithfully  in  all  things  to  conform  to  the  same. 

4  Sandf.  S.  C,  4 ;  2  Sandf.  Ch.,  179 ;  4  Bradf.,  2. 


Li.  1887,  Chap.  573— An  act  to  provide  for  the  settlement  of  certain  intes- 
*  tate  estates  in  the  hands  of  the  public  administrator  in  the  city  of  New 
York. 

In  certain  oases  only  persons  whose  residences  are  known  to  be  cited  for  settlement  of 
account  Section  1.  Where  an  estate  of  any  deceased  person  in  the  hands  of  the 
public  administrator  in  the  city  of  New  York  is  claimed  by  the  widow,  husband 
or  next  of  kin  of  the  deceased,  any  or  all  of  whom  reside  out  of  this  state,  and 
after  paying  the  just  debts  of  the  deceased  and  the  expenses  of  administration, 
the  balance  of  said  estate  is  less  than  two  hundred  and  fifty  dollars,  service  of  the 
citation  upon  the  judicial  settlement  of  the  account  of  the  public  administrator 
shall  be  made  upon  those  persons  only  whose  places  of  residence  are  known. 

Surrogate's  order  for  service  on  non-residents.  §2.  The  order  of  the  surrogate  di- 
recting the  service  of  the  citation  upon  those  persons  who  reside  out  of  the  state 
shall  direct  that  the  public  administrator,  at  least  forty  days  before  the  return 
day  of  said  citation,  deposit  in  the  post-office  in  the  city  of  New  York  copies  of  the 
citation  and  said  order,  contained  in  a  securely  closed  post  paid  wrapper,  directed  to 
the  person  or  persons  to  be  served  at  a  place  or  places  specified  in  the  order ;  and 
service  made  in  accordance  with  said  order  shall  be  sufficient  service. 

Shares  of  unknown  persons  to  be  paid  into  the  treasury.  §  3.  The  public  adminis- 
trator shall  pay  the  share  or  shares  of  any  unknown  persons,  or  of  any  persons 
whose  places  of  residence  are  unknown,  in  and  to  an  estate  described  in  section 
one,  into  the  treasury  of  the  city  of  New  York  to  the  credit  of  the  account  of  in- 
testate estates. 

Settlement  of  estates  on  deposit  in  Guardian  Savings  Institution.  §  4.  The  public  ad- 
ministrator and  comptroller  in  the  city  of  New  York,  jointly  are  hereby  au- 
thorized and  empowered  to  use  such  amount  of  unclaimed  interest  money  on 
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deposit  in  banks,  heretofore  accumulated  on  estates  administered  upon  by  the 
public  administrator,  as  may  be  necessary  to  close  all  unsettled  estates  which 
were  on  deposit  by  the  public  administrator  in  the  Guardian  Savings  Institution 
of  the  city  of  New  York,  at  the  time  it  suspended  payment ;  and  they  are  hereby 
authorized  and  empowered  to  pay  the  amount  of  such  unsettled  estates  out  of  such 
interest  money  into  the  city  treasury,  to  the  credit  of  the  account  of  intestate  estates. 
Payments  of  commissions  on  unsettled  estates.  §  5.  The  commissioners  on  intestate 
estates  on  deposit  in  the  Guardian  Savings  Institution,  shall  likewise  be  paid  by 
the  public  administrator  and  comptroller  out  of  said  interest  money  into  the  city 
treasury,  to  the  credit  of  the  general  fund. 

When  estate,  less  than  $250,  not  claimed  in  2  yean,  money  to  be  paid  into  treasury 
§  6.  When  an  estate  of  any  deceased  person  is  not  claimed  by  the  widow,  hus- 
band or  next  of  kin  of  the  deceased  for  a  period  of  two  years  after  the  estate  passes 
into  the  possession  of  the  public  administrator,  and,  after  paying  the  just  debts 
of  the  deceased  and  the  expenses  of  administration,  the  balance  of  said  estate  is 
less  than  two  hundred  and  fifty  dollars;  the  public  administrator  shall  pay  the 
residue  into  the  city  treasury  to  the  credit  of  account  of  intestate  estates. 

Act  not  to  affect  persons'  rights ;  decree  of  distribution.  §  7.  The  rights  and  reme- 
dies of  all  persons  interested  in  any  estate  paid  into  the  treasury  pursuant  to 
sections  three  or  seven  of  this  act,  whether  as  legatee,  next  of  kin,  creditor  or 
otherwise,  to  compel  an  accounting  by  the  public  administrator  before  the  surro- 
gate of  the  county  of  New  York,  are  not  here  affected  or  impaired;  but  the  de- 
cree of  distribution  which  shall  be  made  in  such  proceedings  shall  provide  that 
the  payments  therein  directed  shall  be  made  by  the  comptroller  out  of  the  intes- 
tate estates'  account  of  the  city  treasury. 

proviso,    §  8.  Nothing  in  this  act  contained  shall  be  construed  to  affect  or  im- 

}>air  the  right  of  any  person  interested  in  the  interest  money  mentioned  in  sections 
bur  and  five,  but  such  rights  may  be  enforced  by  appropriate  remedies  against 
the  city  of  New  York. 

Money  hereafter  received  from  institution.  §  9.  Any  money  hereafter  collected  by 
the  public  administrator  from  the  receiver  of  the  Guardian  Savings  Institution 
shall  be  paid  by  the  public  administrator  and  comptroller  to  the  credit  of  the 
account  of  intestate  estates. 


ARTICLE  SECOND. 

Of  Public  Ai>minibtbatobs  in  thb  sbvbral  Counties  of  this  Statu,  othhk  thav 
thb  couhtt  of  nhw  york. 

Sbc.  47.  Cases  in  which  county  treasurer  shall  take  charge  of  effects  of  intestates. 

48.  May  maintain  suits*  to  collect  and  preserve  effects. 

49.  In  certain  cases,  order  may  be  given  him  to  seize  and  secure  effects. 

50.  Same  proceedings  to  discover  concealed  effects,  may  be  had  as  in  New  York. 

51.  Perishable  property  may  be  sold  upon  order  of  surrogate. 

52.  Property  taken  charge  of  by  county  treasurer,  to  be  appraised. 

58.  Proceedings  on  appraisement.  * 

54.  Inventory  to  be  sworn  to  and  returned  to  surrogate. 

55.  Time  for  returning  may  be  extended  ;  penalty  for  neglect  to  return. 

56.  Upon  making  return,  bond  to  be  given,  and  letters  to  collect*  etc.,  to  issue. 

57.  Notice  to  persons  claiming  right  to  administer,  to  be  published. 

68.  If  claimant  appear  before  expiration  of  notice,  letters  may  be  granted  to 
him,  etc. 

59.  On  expiration  of  notice,  letters  to  be  granted  to  persons  entitled  who  shall 

appear. 

60.  Duty  of  county  treasurer  upon  letters  being  granted  to  another. 
81.  "When  letters  of  administration  to  be  granted  to  county  treasurer. 
62.  Duty  of  county  treasurer  to  accept  letters,  and  give  bond. 

68.  Letters,  etc.,  to  be  evidence  of  authority  of  county  treasurer.  [199] 

64.  Surrogate  to  transmit  a  copy  of  such  letters  to  the  comptroller. 

65.  Powers  of  county  treasurer  before  letters  are  granted  to  him. 

66.  Cases  in  which  the  authority  of  county  treasurer  shall  be  superseded. 
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[PART  II. 


TITLE  6.  Sao.  67.  On  being*  superseded  io  deliver  over  assets,  deducting  expenses,  etc. 

68.  Previous  acts  valid ;  pending  suits  to  be  continued. 

69.  General  powers  of  county  treasurer,  as  administrator. 

70.  To  account  within  one  year ;  account  bow  compelled. 

71.  Allowances  on  settlement ;  balance  to  be  paid  into  state  treasury. 

72.  Annual  account  to  be  rendered  to  comptroller  ;  its  contents. 
78.  To  publish  a  copy  of  such  account ;  penalty  for  neglect. 

74.  Claimants  of  monies  paid  into  treasury,  may  petition  chancellor,  etc 

75.  Chancellor  may  order  payment  of  amount  due  to  such  claimants. 

76.  Comptroller  to  draw  his  warrant  for  such  amount. 


Powers  of 

coanty 


i  pabtle 
adminis- 
trator. 
8Dem., 
693;  4 
Den.,  85. 


Id. 


In  certain 

eaeeeto 

asonre 

effect*. 

2Dem.,6tt. 


Concealed 
effects. 
HBO] 


Perishable 
property. 


§  47.  The  county  treasurer  in  each  of  the  counties  of  this  state, 
shall  by  virtue  of  his  office,  have  authority  to  collect  and  take  charge 
of  the  assets  of  every  person  dying  intestate,  where  such  assets  shall 
amount  to  one  hundred  dollars  or  more,  either  in  his  county  or  out 
of  it,  upon  which  no  letters  of  administration  shall  have  been 
granted,  in  the  following  cases : 

1.  Whenever  such  person  shall  die,  leaving  assets  in  the  county 
of  such  treasurer,  and  there  shall  be  no  widow  or  relative  in  the 
county,  entitled,  or  competent,  to  take  letters  of  administration  on 
such  estate : 

2.  Whenever  assets  of  any  person  so  dying  intestate,  shall,  after 
his  death,  come  into  the  county  of  such  treasurer,  and  there  shall  be 
no  person  entitled  or  competent  as  aforesaid  to  take  administration 
of  such  estate.  But  in  the  county  of  Richmond,  the  county  treas- 
urer shall  not  have  power  to  act  as  public  administrator,  in  those 
cases  in  which  the  public  administrator  in  the  city  of  New  York  has 
jurisdiction,  according  to  the  provisions  of  the  first  article  of  this 
title. 

In  the  above  cases,  intestacy  shall  be  presumed,  until  a  will  shall 
be  proved,  and  letters  testamentary  issued  thereon. 

§  48.  For  the  purpose  of  collecting  and  preserving  the  said  assets, 
he  may  maintain  suits  in  his  name  of  office,  and  without  any  other 
authority,  in  the  same  manner  as  any  executor  may  by  law. 

§  49.  Although  there  may  be  a  widow  or  relative  of  any  such 
intestate,  entitled  to  administration  on  his  estate,  in  the  county,  yet, 
if  due  proof  be  made  to  the  surrogate  of  the  county,  that  there  are 
creditors,  or  relatives  of  the  deceased,  residing  more  than  one  hun- 
dred miles  distant  from  the  residence  of  such  surrogate,  who  are 
interested  in  the  distribution  of  the  estate,  and  that  the  effects  of  the 
deceased  are  in  danger  of  waste  or  embezzlement,  he  may  grant  an 
order  to  the  treasurer  of  the  county,  authorising  him  to  seize  and 
secure  the  said  effects,  or  any  part  thereof;  which  order  shall  vest  in 
him,  all  the  powers  given  in  the  two  preceding  sections. 

§  50.  If  any  of  the  effects  whereof  the  county  treasurer  is  author- 
ised to  take  charge,  shall  be  concealed  or  withheld,  he  shall  be 
entitled  to  the  same  process  from  the  surrogate  or  first  judge  of  the 
county,  to  discover  and  seize  the  same,  on  the  same  evidence  and 
on  the  like  terms,  as  the  public  administrator  in  the  city  of  New 
York. 

$  51.  Any  property,  that  may  be  in  a  perishing  condition,  taken 
into  the  charge  of  such  treasurer,  may  be  sold  by  him  at  auction,  on 
obtaining  an  order  for  that  purpose  from  the  surrogate  of  the 
county;  which  shall  be  granted,  on  due  proof  of  the  fact,  and  shall 
specify  the  time  and  manner,  and  the  notice  of  such  sale. 
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§52.  Upon  taking  charge  of  the  property  of  any  intestate,  the  art.  2. 
county  treasurer  shall  cause  the  same  to  be  appraised  by  two  disin-  Property 
terested  appraisers,  to  be  appointed  by  the  surrogate  as  in  other  {J^^f* 
cases. 

§  53.  The  said  appraisers  shall  make  a  just  and  true  inventory  of  Proceed- 
such  property,  and  of  the  true  value  of  each  article ;   duplicates  of  ln«s- 
which  inventory  shall  be  subscribed  by  them,  and  verified  by  their 
affidavits.    They  shall  be  allowed  the  same  compensation,  as  apprais- 
ers under  the  third  title  of  this  chapter. 

§  54.  Within  ten  days  after  taking  charge  of  any  property,  as  inventory, 
herein  authorised,  the  county  treasurer  shall  return  an  inventory 
thereof,  signed  and  verified  by  the  appraisers,  to  the  surrogate  of  the 
county,  to  be  by  him  filed ;  and  shall  accompany  the  same  with  his 
affidavit,  that  the  same  contains  a  true  and  just  account  of  all  the 
effects  of  the  deceased,  which  have  come  to  his  hands  or  knowledge. 

§  55.  The  time  for  making  such  return,  may,  on  good  cause  id.tpenaity 
shown,  be  extended  by  the  surrogate  ten  days  longer.  Any  county  ^'return*0* 
treasurer  who  shall  neglect  to  make  such  return  within  the  time 
above  prescribed,  or  within  the  time  so  extended,  of  all  the  effects 
of  any  deceased  person,  which  shall  have  come  to  his  hands,  shall 
forfeit  five  hundred  dollars,  to  be  sued  for,  and  recovered,  by  the 
county  superintendents  of  the  poor,  for  the  use  of  the  poor,  and 
shall  forfeit  his  office. 

§  56.  At  the  time  of  making  such  return,  the  county  treasurer  Bond,  Ac. 
shall  give  the  bond  required  by  law,  to  be  given  by  any  collector  of 
an  estate,  appointed  by  a  surrogate,  with  such  sureties,  and  in  such 
penalty,  as  the  surrogate  shall  approve.  The  surrogate  shall  there- 
upon issue  letters  to  the  said  county  treasurer,  authorising  him  to 
collect  and  preserve  the  estate  of  the  deceased. 

§  57.  Immediately  upon  the  issuing  of  such  letters  to  collect,  the  Notice  to 
surrogate  shall  cause  notice  thereof,  to  be  published  once  in  each  liaiSd." 
week  for  three  months,  in  a  newspaper  printed  in  his  county,  and  in 
the  state  paper,  requiring  all  persons  claiming  a  right  to  administer 
on  such  estate,  to  appear  and  interpose  such  claim,  before  the  sur- 
rogate, within  a  certain  time  therein  to  be  specified,  which  shall  be 
at  least  six  months  after  the  first  publication  of  such  notice  in  the 
state  paper. 

§  58.  If  before  the  time  appointed  in  such  notice,  any  person  so  *£%£"£ 
entitled  to  administration,  shall  appear  and  claim  the  same,  the  sur- 
rogate shall  cause  ten  days'  notice  of  such  claim  to  be  served  on. the 
collector  appointed,  and  may  proceed  to  grant  letters  as  aforesaid ;      [131J 
and  thereupon   the  publication  of  the  notice  specified   in   the  last 
section  shall  be  discontinued. 

§  59.  At  the  time  appointed,  any  person  entitled  to  administra- Id* 
tion  on  such  estate,  and  duly  qualified  and  competent,  who  shall  ap- 
pear and  claim  the  same,  shall  be  entitled  to  letters  testamentary  or 
of  administration,  as  the  case  may  be,  as  in  other  cases. 

§  60.  Upon   letters  testamentary  or  of  administration   being  so  g«fect 
issued,  to  any  person  claiming  them,  all  control  and  authority  of  the 
county  treasurer,  over  the  estate  of  the  deceased,  shall  cease,  and 
he  shall  deliver  all  the  assets  in  his  hands  belonging  to  such  estate, 
to  the  person  so  appointed,  after  deducting  therefrom,  the  expenses 
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title  e.  incurred  in  securing  and  preserving  the  said  assetSi  in  obtaining  let- 

~—  ters  to  collect,  and  in   publishing  the  notice  herein  required,  and  a 

reasonable  compensation  for  his  services,  not  exceeding  three  dollars 

for  each  day  necessarily  employed,  to  be  allowed  and  taxed  by  the 

surrogate,  on  the  oath  of  the  collector. 

Letters  to        §.  61.  If  no  executor  be  allowed,  and  no  letters  testamentary  or  of 

toaitirer.    administration  be  granted  by  the  surrogate,  to  any  person  claiming 

the  sarfie  as  aforesaid,  within  the  time  specified  in  the  notice,  then, 

unless  it  appear  that  letters   testamentary  or  of  administration  have 

already  been  granted  on   such  estate,  by  some   other  surrogate,  the 

surrogate  shall  grant  letters  of  administration  thereon  to  the  county 

treasurer,  as  in  other  cases,  upon  receiving  the  like  bond,  with  the 

like  sureties,  and  in  the  like  penalty,  as  administrators  are  required 

to  give. 

Bound  to        §  62.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  and 

them1?        accept  such  letters  of  administration,  and  to  give  the  bond  above 

required. 
Evidence  §  63.  Such  letters  of  administration,  and  the  record  thereof,  and 
authority,  a  transcript  of  such  record,  duly  certified,  shall  be  conclusive  evi- 
dence of  the  authority  of  the  county  treasurer,  in  all  cases  in  which 
the  surrogate  has  jurisdiction  by  this  title. 
Sterato  $  ^4*  ^e  surro£ate  shaU  immediately  transmit  to  the  comptroller, 
be  sent  to  a  certified  copy  of  all  such  letters  granted  by  him  to  the  county 
fernp     "  treasurer ;  the  expense  of  which  copy  shall  be  paid  to  him  out  of 

the  state  treasury,  on  the  warrant  of  the  comptroller. 
Powers  of      §  65.  Until  letters  of  administration  shall  be  granted  as  aforesaid, 
treasura    the  county  treasurer  shall  not  proceed  further  in  the  administration 
letters.      of  any  estate,  than  to  pay  the  funeral  charges  of  the  deceased,  to 
collect  debts,  to  take  possession  of,  and  secure,  his  effects,  to  sell  such 
thereof  as  shall  be  perishable,  and   to   defray  the  expenses  of  the 
proceedings  required  by  law. 
Authority       §  66.  The  powers  and   authority  of  the  county  treasurer,  in  rela- 
how  roper-  ^on  to  ^  estate  0f  any  deceased  person,  shall  be  superseded, 
[18»]         1 .  By  the  production  of  any  letters  testamentary,  that  may  have 
been  granted  before,   or  that  shall  be  granted  subsequent,   to  his 
becoming  vested  with  the  authority  of  an  administrator,  upon  the 
same  estate : 

2.  By  the  production  of  any  letters  of  administration,  that  shall 
have  been  granted  to  any  other  person,  upon  the  same  estate,  before 
the  said  county  treasurer  became  vested  with  the  powers  of  an 
administrator  thereon: 

3.  By  the  production  of  any  letters  of  administration,  issued  by 
the  surrogate  of  any  county  in  this  state,  of  which  the  deceased 
was  a  resident  at  the  time  of  his  cjeath,  granted  after  the  county 
treasurer  may  have  become  vested  with  the  powers  of  an  adminis- 
trator, upon  the  estate  of  such  deceased. 

thereof:  $  **?'  ®n  *"s  authority  being  so  superseded,  he  shall  deliver  over 

f^Barb.,  to  the  executor  or  administrator  so  producing  such  letters,  all  the 
assets  of  the  deceased  in  his  hands,  after  deducting  therefrom  the 
allowance  for  his  services,  and  the  expenses  incurred,  to  be  taxed 
and  allowed  by  the  surrogate  as  aforesaid. 

§  68.  All   acts   done  by  such   county   treasurer,    in   good   faith, 
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previous  to  such  notice,  shall  be  valid ;  and  all  suits  commenced  by    art.  2. 
him,   may  be  continued  by  and  in  the  name  of  the   executor  or     "    "~^ 
administrator  who  shall  succeed  him  in  the   administration  of  the 
estate,  in  relation  to  which  such  suit  may  be  brought. 

§    69.    Upon    receiving    letters    of   administration,    the    county  £°w,er?  ** 
treasurer  shall  be  vested  with  all  the  powers  and   rights  of  other  trator.1*" 
administrators,  and  shall  be  subject  to  die  same   duties  and  obliga- 
tions, except  as  herein  otherwise  provided. 

§  70.  Within  one  year  after  receiving  letters  of  administration,  Jg™- 
the  person  so  appointed  shall  account  on  oath  to  the  surrogate  of 
his  county,  for  all  assets  of  such  estate  received  by  him,  and  for  the 
application  thereof;  and  proceedings  may  be  had  at  the  instance  of 
any  person  interested,  or  of  the  attorney-general,  or  the  comptroller, 
to  compel  such  account. 

§  71.  On  the  settlement  of  his  accounts,  he  shall  be  allowed  for  Allow- 


bis  expenses  as  other  administrators,  and  for  his  services,  double  the  payment  of 
commissions  allowed  them  by  law.     The  balance  of  any  monies  in  2DemC.?i«. 


his  hands,  shall  be  paid  into  the  treasury  of  the  state,  for  the  benefit 
of  such  persons  as  shall  be  entitled  to  receive  the  same. 

§  72.  The  county  treasurer  of  every  county,  shall  exhibit  to  the  Account  to 
comptroller  of  the  state,  at  the  time  of  rendering  his  account  of  for111*10 
taxes,  in  each  year,  a  statement,  on  oath,  of  all  the  monies  received 
by  him,  for  commissions,  services  and  expenses,  and  of  the  total 
amount  of  his  receipts  and  expenditures,  in   each  case  in  which  he 
shall  have  taken  charge  of  and  collected  any  effects,  or  in  which  he 
shall  have  administered  on  any  estate,  during  the  preceding  year; 
with  the  name  of  the  deceased,  his  addition,  the  place  of  his  resi- 
dence at  the  time  of  his  death,  if  the  same  be  known,  and  the  place      ^saj 
from  which  he  came,  if  he  was  not  a  resident  of  this  state  at  the 
time  of  his  death. 

§  73.  The  county  treasurer  shall  cause  a  copy  of  every  statement  To b©  pub- 
made  by  him,  to  be  published  for  three  weeks,  once  in  each  week,  in  ^naitV  for 
a  newspaper  printed  in  his  county,  and  in  the  state  paper;  the  ex-  n**leo*- 
pense  of  which  shall  be  retained  by  him  out  of  any  balance  in  his 
hands,  payable  into  the  state  treasury.     For  a  neglect  to  comply 
with  this  provision,  he  shall  forfeit  one  hundred  dollars,  to  be  re- 
covered by  the  attorney-general,  for  the  use  of  the  people  of  this 
state.     The  comptroller  shall  give 'notice  to  the  attorney-general,  of 
every  such  omission. 

§  74.  Any  person  claiming  any  moneys  that  shall  have  been  paid  JjJJjK  to 
into  the  state  treasury  by  any  county  treasurer,  pursuant  to  this  title,  gjf*1**0 
or  by  any  administrator  pursuant  to  section  eighty-one  of  title  three  treasury 
of  this  chapter,  may  present  a  petition  to  the  supreme  court,  praying  aSmmte-0 
that  such  moneys  may  be  paid  to  him ;  and  a  copy  of  such  petition  tratore- 
shall  be  served  upon  the  attorney-general  fourteen  days  previous  to 
the  time  when  the  same  shall  *be  presented.     \Thus  amended  by  L. 
1877,  ch.  456.] 

§  75.  The  chancellor  may  make  such  order  as  he  shall  judge  ex-  who  may 
pedient,  to  ascertain  the  rights  of  the  claimant,  either  by  a  reference  monevto 
to  a  master,  or  by  awarding  an  issue,  or  otherwise;   and. may  grant  bepad" 
an  order,  directing  the  payment  of  any  monies  that  shall  appear  to 
be  due  to  such  claimant,  without  any  interest  thereon,  and  deducting 
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titlb  e.   g^y  expenses  that  may  have  been  incurred  on  the  part  of  the  state, 

in  relation  to  such  balance.  * 

To  be  paid       §  76.  Upon  the  production  of  a  certified  copy  of  such  order,  the 

tn>Ser?P     comptroller  shall  draw  his  warrant  on  the  treasury,  for  the  amount 

therein  specified ;  which  shall  be  paid  by  the  treasurer,  to  the  person 

entitled  thereto. 


[Supplementary  Article.] 
ARTICLE  2K 

Or  thb  Public  Admuustratob  of  Kings  Couhtt. 

£#•  1871,  Chap.  835—  An  act  to  authorize  the  appointment  of  a'person  to 
be  public  administrator  in  the  county  of  Kings,  and  to  determine  the 
powers  and  duties  of  such  officer.  _ 

Appointment  of  public  administrator;  his  term  of  office.  SECTION  1.  Within  ten  days 
after  the  passage  of  this  act  the  surrogate  of  the  county  of  Kings,  and  county 
treasurer  of  said  county,  are  hereby  authorized  to  appoint  a  public  administrator 
for  the  county  of  Kings,  and  thereafter,  from  time  to  time,  as  often  as  a  vacancy 
in  the  office  shall  occur,  to  appoint  a  competent  person  to  be  the  public  adminis- 
trator in  the  county  of  Kings,  who  shall  hold  his  office  for  the  term  of  five  years, 
unless  sooner  removed  for  cause. 

80  Hun,  401. 

Oath  of  office  and  official  bond.  §  2.  The  person  so  appointed,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  before  the  county  clerk  of  Kings 
county,  or  a  justice  of  the  supreme  court,  or  the  county  judge  of  Kings  county,  the 
oath  prescribed  by  the  Constitution  of  the  state  of  New  York,  and  shall  execute  a 
bond,  with  such  sureties  as  shall  be  approved  by  a  justice  of  the  supreme  court,  or 
the  county  judge  of  Kings  county,  to  the  said  county  of  Kings,  in  the  penal  sum 
of  fifty  thousand  dollars,  conditioned  for  the  faithful  discharge  of  all  the  duties  of 
his  office,  and  that  he  will  fully  and  correctly  account  for  ana  pay  over  all  moneys 
and  property  that  may  come  into  his  hands  as  such  public  administrator,  accord- 
ing to  law,  which  bond  shall  be  filed  with  the  clerk  of  the  county  of  Bangs. 

Commissions  upon  property  of  intestates.  §  3.  The  public  administrator  shall  be 
entitled  to  retain,  from  all  moneys  or  property  of  any  intestate  that  may  come  into 
the  hands,  after  deducting  all  actual  and  necessary  expenses  incurred,  the  same 
commissions  as  are  now  allowed  by  law  to  executors  or  administrators. 

Powers  of  pnbUc  administrator.  §  4.  Such  public  administrator  shall  have  the 
prior  right  and  authority  to  collect,  take  charge  of  and  administer  upon  the  goods, 
chattels,  personal  estate  and  debts  of  persons  dying  intestate,  and  for  that  purpose 
to  maintain  suits  as  such  public  administrator  as  any  executor  or  administrator 
might  by  law  in  the  following  cases : 

1.  Whenever  such  person  snail  die  leaving  any  assets  or  effects  in  the  county  of 
Kings,  and  there  shall  be  no  widow,  husband  or  next  of  kin  entitled  to  a  distribu- 
tive share  in  the  estate  of  said  intestate,  resident  in  the  state,  entitled,  competent 
or  willing  to  take  out  letters  of  administration  on  such  estate. 

2.  Whenever  assets  or  effects  of  any  person  dying  intestate  shall,  after  his  death, 
come  into  the  county  of  Kings  and  there  shall  be  ng  person,  as  aforesaid,  entitled, 
competent  or  willing  to  take  administration  of  such  estate.  In  the  above  cases, 
intestacy  shall  be  presumed  until  a  will  shall  be  proven,  and  letteiB  testamentary 
issued  thereon.     [Thus  amended  by  L.  1882,  ch.  124.] 

1  Dem.,  475 ;  80  Hun,  401 ;  94  N.  Y.,  544. 

Laws  applicable.  §  5.  All  provisions  of  law  conferring  jurisdiction,  authority,  or 
power  upon,  or  otherwise  relating  to  the  office  of  public  administrator  of  the  city 
of  New  York  and  to  the  office  of  public  administrator  in  the  several  counties  of 
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this  state,  so  far  as  applicable,  are  hereby  declared  to  apply  to,  and  are  conferred 
upon,  the  office  hereby  created. 

Surrogate  may  iasne  letters  of  colleotion.  §  (J.  The  surrogate  of  the  county  of  Kings, 
in  cases  where  now  authorized  by  law  to  issue  letters  of  collection,  may,  in  his 
discretion,  issue  letters  of  collection  to  such  public  administrator  without  further 
security  than  required  by  this  act. 

No  salary  to  be  paid.  §7.  Such  public  administrator  shall  receive  no  salary  for 
his  services. 
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TITLE  1 


CHAPrER  VIL 

OF    FRAUDULENT    CONVEYANCES    AND    CONTRACTS, 
RELATIVE  TO  REAL  AND  PERSONAL  PROPERTY. 

TITLE      I. — Op  fraudulent  conveyances  and  contracts,  relative 

TO  LANDS. 

TITLE    II. — Op  fraudulent  conveyances  and  contracts,  relative 

TO  GOODS,  CHATTELS,  AND  THINGS  IN  ACTION. 

TITLE  III. — General  provisions. 

TITLE  L 

Of fraudulent  Conveyances  and  Contracts,  relative  to  Lands. 

Sao.    1.  Conveyances  of  lands,  etc.,  with  intent  to  defraud  purchasers,  void  as  to 
tne^T 
2.  Qualification  of  preceding  section,  as  to  subsequent  purchasers. 
ti84]  8.  Conveyances  containing  power  of  revocation,  etc.,  void  as  to  subsequent 

purchasers.  * 

.  4.  Certain  conveyances  by  person  authorised  to  revoke  former  conveyance, 
valid. 
5.  Such  conveyances  valid  from  the  time  the  power  to  revoke  vested. 
.  6.  Writing,  etc.,  necessary  to  convey  certain  interests  in  land. 

7.  Last  section  not  to  extencWto  wills  or  certain  trusts,  or  fines. 

8.  Contracts  to  sell  or  lease  lands,  to  be  in  writing ;  consideration  to  be  stated. 

9.  Contracts  subscribed  by  lawful  agent,  valid. 

10.  Powers  of  chancery  to  compel  performance  of  agreements,  not  to  be  affected. 

Snve?ent  Section  i.  Every  conveyance  of  any  estate  or  interest  in  lands, 
ances,voidf  or  the  rents  and  profits  of  lands,  and  every  charge  upon  lands,  or 
4N.Y..2U;  upon  the  rents  and  profits  thereof,  made  or  created,  with  the  intent 
oHow.Pr!  to  defraud  prior  or  subsequent  purchasers  for  a  valuable  considera- 
How2^40  tion,  of  the  same  lands,  rents  or  profits,  as  against  such  purchasers, 

festJ!;&.shallbevoid- 

[1  R.  L.,  75,  }  3.] 

Qualifies-  §  2.  No  such  conveyance  or  charge,  shall  be  deemed  fraudulent* 
ia£?aec-  in  favor  of  a  subsequent  purchaser,  who  shall  have  actual  or  legal 
«4How.  notice  thereof,  at  the  time  of  his  purchase,  unless  it  shall  appear 
MkB^"811;  *at  *ke  grantee  in  such  conveyance,  or  person  to  be  benefitted  by 
mi.  '    "     such  charge  was  privy  to  the  fraud  intended. 

anceawfth       $  $'  Every  conveyance  or  charge  of,  or  upon,  any  estate  or  in- 
powerof    terest  in  lands,  containing  any  provision  for  the  revocation,  determi- 
ToTdfAo?n  nation  or  alteration,  of  such  estate  or  interest,  or  any  part  thereof, 
208?fi9bif.    at  Ae  will  of  the  grantor,  shall  be  void,  as  against  subsequent  pur- 
y.,  4oo.       chasers  from  such  grantor  for  a  valuable  consideration,  of  any  estate 
or  interest  so  liable  to  be  revoked  or  determined,  although  the  same 
be  not  expressly  revoked,  determined  or  altered,  by  such  grantor, 
by  virtue  of  the  power  reserved  or  expressed  in  such  prior  convey- 
ance or  charge. 

[1  R.  L.,  75,  §  5.] 

Convey-  §  4.  Where  a  power  to  revoke  a  conveyance  of  any  lands,  or  the 

oSo€aat£o-  rents  and  profits  thereof,  and  to  reconvey  the  same,  shall  be  given 
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to  any  person,  other  than  the  grantor  in  such  conveyance,  and  such  TITLB  L 
person  shall  thereafter  convey  the  same  lands,  rents  or  profits,  to  a  rfsed  to 
purchaser  for  a  valuable  consideration,  such  subsequent  conveyance  mergrants. 
shall  be  valid,  in  the  same  manner  and  to  the  same  extent,  as  if  the 
power  of  revocation  were  recited  therein,  and  the  intent  to  revoke 
the  former  conveyance  expressly  declared. 

§  5.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  last Id- 
preceding  sections,  shall  be  made,  before  the  person  making  the 
same  shall  be  entitled  to  execute  his  power  of  revocation,  it  shall 
nevertheless  be  valid,  from  the  time  the  power  of  revocation  shall 
actually  vest  in  such  person,  in  the  same  manner  and  to  the  same 
extent  as  if  then  made. 

§  6.  No  estate  or  interest  in  lands,  other  than  leases  for  a  term  not  g*J?i8i*f 

*  .to  convey 

exceeding  one  year,  nor  any  trust   or  power,  over  or  concerning  certain  in- 
lands,  or  in  any  manner  relating  thereto,  shall  hereafter  be  created,  land*, 
granted,  assigned,  surrendered   or  declared,  unless  by  act  or  opera- 
tion of  law,  or  by  a  deed  or  conveyance  in  writing,  subscribed  by  the 
party  creating,  granting,  assigning,  surrendering  or  declaring  the      WO 
same,  or  by  his  lawful  agent,  thereunto  authorized  by  writing. 

65  N.  T.,  681:  7  J.  ft  8.,  380;  69  N.  Y.,  SI;  64  Barb..  434:  1  Abb.  Ct.  App.  Dec,  86;  60 
Barb..  284;  38  How.  Pr.  R,  388;  28  N.  Y,  864;  14  N.  Y;,  684:  18  N.  Y„  587;  9  N.  Y., 
27. 148:  7  N.  Y.,  668;  5  N.  Y.f  404,  465,  668:  3  X.  Y„  618;  31  Barb  ,  661;  25  Barb..  894. 
448;  19  Barb.,  138;  17  Barb.,  154;  16  Barb.,  489;  10  Barb.,  838;  7  Barb.,  88, 194;  9 
Barb.,  818;  1  Barb  ,  545;  2  Barb.  Co.,  232;  4  Denio,  51:  1  Denio,  663;  2  Hill,  486;  11 


x%'  x.,  011,  ovuvw.  rr.  n.,  w>,  *i  a.    x  .,  tr*»,  *u  -*.   x.,  voat  w  n.  x .,  w,  n  4*.  x.» 

168;  58  Barb.,  282;  3  T.  &  C..  643;  67  Barb.,  424;  13  Abb.  N.  C.  214, 840;  15  J.  ft  8.. 
193: 16  J.  ft  8.,  70. 520: 18  J.  ft  8.,  126;  28  Han.  258, 505;  88  Han,  587, 571;  40  Han,  432; 
88  N.  Y.,  382;  89  N.  Y.,  251;  96  X.  Y.,  422;  97  N.  Y.,  105, 112, 216,  285;  100  N.  Y.,  668; 
24  Hun,  575;  84  N.Y,  81.  * 

[I  R.  L.,  75,  §§  9,  10  and  part  of  §  12.] 

§  7.  The  preceding  section  shall  not  be  construed  to  affect  in  any  gJ^JJ^ 
manner  the  power  of  a  testator  in  the  disposition  of  his  real  estate  section, 
by  a  last  will  and  testament ;  nor  to  prevent  any  trust  from  arising  b^S;*?9 
or  being  extinguished,  by  implication  or  operation  of  law ;  nor  to  £  ^' t"7; 
prevent  any  declaration  of  trust  from  being  proved  by  any  writing  Jgj*8  m. 
subscribed  by  the  party  declaring  the  same ;  nor  to  prevent,  after  a  ssHow.Pr. 
fine  shall  have  been  levied,  the  execution  of  a  deed  or  other  in-  T.'ftc.',645; 
strument  in  writing,  declaring  the  uses  of  such  fine.    [Thus  amended  SSuyiuj 

by  L.   i860,  Ch.  322.]  48HUB.294. 

[I  R.  L.,  75,  part  of  $$  12, 13  and  14.] 

\  8.  Every  contract  for  the  leasing  for  a  longer  period  than  one  Contracts 
year,  or  for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  adMand" 
void,  unless  the  contract,  or  some  note  or  memorandum  thereof, 
expressing  the  consideration,  be  in  writing,  and  be  subscribed  by 
the  p^rty,  by  whom  the  lease  or  sale  is  to  be  made. 

*  62  N.  Y.,  404;  45  N.  Y.,  594;  48  N.  Y,  558;  40  N.  Y.,  498;  86  N.  Y.,  539;  1  Lans.,  284:  8 
Abb.,  N.  8.,  422;  1  8weeney,  656;  8  Root.,  486;  6  Bosw.,7;  3  Botw.,  875;  25  N.  *., 
156;  1  Root..  284;  88  How.  Pr.  R.,  388;  47  Barb.,  175;  49  Barb.,  69;  52  Barb.,  484;  68 
Barb.,  66;  57  Barb.,  424;  3  Lana  ,  248;  19  N.  Y.,  900;  14  N.  Y.(  584;  13  N.  Y.,  587;  12 
N.  Y.,  364;  10  N.  Y.,  234;  5  N.  Y.,  243,  465;  4  N.  Y.,  403;  25  Barb.,  188,  437;  18  Barb., 
60;  17  Barb.,  471,  616;  14  Barb,  90;  12  Barb.,  685;  10  Barb.,  833:  8  Barb.,  182:  7 
Barb.,  191;  5  Barb.,  364;  2  Barb.,  613;  1  Barb.,  525;  1  Denio,  553;  7  Hill,  83;  4  Hill. 
857;  21  Wend.,  467;  19  Wend.,  893;  16  Wend.,  28,  460,  527;  15  Wend.,  880,400;  18 
Wend.,  58;  11  Paige,  431;  10  Paige,  839, 526;  8  Cow.,  226;  7  Cow.,  94;  2  Cow.,  660; 
12  Johns.  B..  73;  2  Johns.  R.,  258;  4  Edw.,  105;  1  Johns.  Ch.  R.,  143,  274:  8  Dner, 
395;  1  Doer,  96;  14  How.  Pr.  R.,  833;  8  How.  Pr.  R.,  141;  25  N.  Y.,156;  80  How.  Pr. 
R.,  426: 6  Han.  582;  5  Daly,  15;  13  Hun,  170;  7  Han,  441;  4  Han,  792;  67  N.  Y.,  80;  18 
Han,  81;  64  Haw.  Pr.  R.,  189;  68  X.  Y.,  499;  64  X.  Y.,  357;  57  How.  Pr.  R.,  97;  22 
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TITLE  9.  Hun.  804;  28  Hon.  29: 71 N.  T.,  680;  13  Abb.  N.  C,  16,  214;  IS  J.  ft  8.,  196:  30  lion, 

c— — -=  983;  31  Hon. 476J85  Han,  18, lu3,  148;  87  Han. 836:  99 X.  T.t  609;  100 N.  V.,  644;  26 

Han,  605;  43  Han,  J ;  103  N.  Y.,  414;  44  Han,  463;  104  N.  Y..  414. 

[1R.  L.,  75,  }11.] 

id.  §9.  Every  instrument  required  to  be  subscribed  by  any  party, 

under  the  last  preceding  section,  may  be  subscribed  by  the  agent  of 
such  party  lawfully  authorised. 

14  N.  Y.,  684;  6  N.  Y.',  243;  4  Hill,  857;  4  Bdw.,  105;  11  Paige,  406;  10  Paige.  136, 205, 
394;  8  Doer,  395;  1  Dner,  96;  25  N.  Y.,  156;  80  How.  Pp.  k.  436;  53  Barb.,  661;  1 
Lans.,  284;  40  N.  Y.,  370;  3  Boot.,  486;  70  K.  Y.,  598. 

Murt8off       $  I0,  Nothing  in  this  title  contained,  shall  be  construed  to  abridge 
equity.       the  powers  of  courts  of  equity,  to  compel  the  specific  performance 
of  agreements,  in  cases  of  part  performance  of  such  agreements. 

1  Johns.  Ch.  B.,  274;  4  X.  Y.,  403;  6  Barb.,  96;  8  Barb.  Gh.,  407;  3  Barb.  Ch.,  555;  4 
Sandf.  8.  C.,624;  84N.Y.,SI1;  4  Hun,  113;  43  N.  Y.t  39;  1  Abb.  Ct.  App.  Dee., 
515;  51  Barb.,  806;  8  Lans.,  249;  4Bosw.,  276:  69  N.  Y  ,577;  7  Han,  588;  8  Han, 
625;  64  N.  Y.,386;  19  Han,  561;  96Haa,505;  97  N.  Y.,986;  43  Han,  541. 


TITLE   II. 


Of  fraudulent  Conveyances  and  Contracts,  relative  to  Goods,  Chattel*,  and 

Things  in  Action. 

Sao.  1.  Transfers  of  personal  property  for  use  of  grantor,  void  as  to  creditors. 

2.  Certain  agreements  to  be  in  writing  and  subscribed  by  the  party  to  be 

charged. 

3.  Requisites  to  the  validity  of  contracts  for  sale  of  personal  property. 

4.  What  to  be  a  memorandum,  within  last  section,  of  sales  at  auction. 

5.  Certain  transfers  of  goods,  etc.,  fraudulent  as  to  creditors,  unless  deliv- 

ered, etc. 

6.  Who  to  be  deemed  creditors  within  last  section. 

7.  Qualifications  of  two  last  fictions. 

8.  Instruments  subscribed  by  lawful  agent,  valid. 

Certain  SECTION  i.  All  deeds  of  gift,  all  conveyances,  and  all  transfers  or 

o?per»onai  assignments,  verbal  or  written,  of  goods,  chattels,  or  things  in  action, 

▼oTJ!6"7'    made  in  trust  for  the  use  of  the  person  making  the  same,  shall  be 

void  as  against  the  creditors,  existing  or  subsequent,  of  such  person. 

10 Bosw.. 645,419:  4 Root., 404;  4  abb.  Ct  App.  Deo., 95;  66 S.  Y., 874;  31  X.  Y.,  33, 
594;  6  N  Y.,  610;  4  N.  Y.,  215;  19  Barb.,  450;  17  Barb.,  816;  12  Barb..  168:  8  Barb., 
846;  6  Hill,  488:  4  Johns.  C.  k.  452;  29  How.  Pr.  R.,  857;  1  B.  D.  Smith,  448;  95 
How.  Pr.  R.,  482, 518;  16  Abb.  N.  <L  46;  27  Hun,  200, 859;  85  Hon,  128;  36  Hun, 
167;  89  Han,  80;  96  3.  Y.,  85;  99  N.  Y.,  457;  84  N.  Y.,  522;  43  Han,  174. 

[1R.  L.,76,}1.] 

Certain  §  2.  In  the  following  cases,  every  agreement  shall  be  void  unless 

mentotobe  suc^  agreement  or  some  note  or  memorandum  thereof  be  in  writing, 
towriting,  an(j  subscribed  by  the  party  to  be  charged  therewith : 

1.  Every  agreement  that  by  its  terms.is  not  to  be  performed  within 
one  year  from  the  making  thereof. 

2.  Every  special  promise  to  answer  for  the  debt,  default  or  mis- 
carriage of  another  person. 

3.  Every  agreement,  promise  or  undertaking,  made  upon  consid- 
eration of  marriage,  except  mutual  promises  to  marry.  [This  section 
thus  amended  by  L.  1863,  ch.  464.] 

1 T.  ft  C,  258;  6  T.  ft  C,  809;  60  N.  Y.,  238;  45  N.  Y.,  88;  60  N.  Y.,  438;  7  Lans..  72;  1 
Han,  818;  16  Abb.,  N.  8,  837;  6  T.  ft  C,  611 ;  id.,  682;  4  J  ft  S.,  841;  2  T.  ft  C,  416;  59 
g.  Y.,  250;  18  Hun,  170;  75  N.  Y.,  446;  18  Han,  81;  7  Dalv  ,30;  id.,  845;  22  Han,  412:  4 
Hun,  414;  57  How.  Pr.,  174;  3  Hun,  612;  7  Han,  583;  73  tf,  Y..  599;  59  N.  Y.,  250;  AON. 
Y  ,  4JW-  15  Hun,  178;  67  N.  Y  ,  287;  14  Hun,  659;  7  Dalv,  345;  10  Han,  343;  70  N.  Y., 
180;  7  Han,  80;  62  N.  Y.,  560;  67  X.  Y..  588;  9  Han,  68:  U  Han,  147;  9Hun,  73;  8  Daly, 
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S68;  28  N.  Y.f  496;  SI  N.  Y.,  887, 418;  16  N.  Y..  484;  15  X.  Y.. 9;  14  N.  Y  ,  288:  13  N.  Y.,    TITLE  2. 

282;  8N.  Y.,215;  5N.  Y.,  465;  3N.  Y.,  337, 209:  2  N.  Y.,  229,  542;  29  Barb.,  489;  28  ===== 

Barb.,  446;  28  Barb.,  140;  25  Barb.,  179,  625;  23  Barb.,  587,  610;  22  Barb.,  516;  21  Barb., 

„,0,  ™  Vn^    «,..-  ,~  v™\t  258:  18  Barb.,  69;  16  Barb.,  645;  15  Barb.,  250;  14  Barb., 

570;  13  Barb.,  493,  542;  11  Barb.,  15, 144:  8  Barb.,  828;  7  Barb.,  194:  5  Barb.,  501;  4 

Barb.,  131;   3  Barb.,  20!),  335;  2  Barb. ,182,  225,  584;  2  Barb.  Cta.,  221;  5  Hill,  146,  200, 

484;  4  Hill,  179,  211;  3  Hill,  180, 587;  2  Hill,  664:  5  Denio,  197,  484;  4  Denio,  285,  562;  2 

Denio,  S9, 162, 368,  403;  I  Denio.  228, 605:  24  Wend  ,  40, 827;  19  Wend.,  24:  15  Wend., 

336. 347,  461;  14  Wend.,  247;  18  Wend.,  307;  10  Wend., 426;  9  Wend.,  278;4  Wend.,  667; 

3  Weud.,  187;  7  Cow,  264;  4  Cow.,  432;  12  Johns.  R.,  105;  11  Johns.  R.,  223;  10  Johns. 

R.,  244;  4  Johns.  It.,  416,  122;  4  Johns.  Ch.  R.,  659;  22  How.  Pr.  R.,  «7;  17  How.  Pr. 

R.,  9;  13  ilow.  I'r.  li.,  157,  8  How.  Pr.  R.,  141;  12  Abb.  Pr.,  313;    10  Abb.  Pr.  868;  8 

Abb.  Pr.,  403;  4  Sandf.  S.  C,  31, 215, 611;  5  Duer,  87;  3  Daer,  396  ;  1  Duer,  199, 412;  1 

E.  D.  Smith,  33, 146:  86  Barb.,  575;  57  N.  Y.,  12:  55  N.  Y.,  495, 501 ;  54  N.  Y.,  440 ;  38  N. 

Y.,  189;  2  Abb.  Ct  App.  Dec,  154;  4  Lans.,  117;  4  Bosw.,207  ;  8  Daly,  527  ;  5  Abb.,  N. 

8.,  280:  1  Sweeny.  238:  2  Root.,  349;  63  How.  Pr., 878;  14  W.  D.,  69,  165 ;  15  W.  D.,  134; 

17  W.  D.,  642:  2$  W.  D.,  60:  18  Abb.  N.  C  , 840 ;  9  Daly,  25,  268;  10  Daly,  888 ;  12  Daly 

407;  15  J.  A  S.,  874  ;  17  J.  A  S  .  421 ;  18  J.  A  8.,  68 ;  27  Hun,  68, 141 ;  31  fa.,  476:  33  id. 

214 ;  84  id.,  115 ;  86  id.,  52 ;  37  id.,  394  ;  88  id.,  807  ;  89  id..  864 ;  41  id.,  1, 577 ;  86  N.  Y. 

478;  81 N.  Y.,261:  82  N.  Y.,  481;  86 N.  Y.,484;  89  N.  Y.,  508,616;  98  N.  Y.,  278;  97  N.  Y 

280,559;  98N.  Y.,425;  99  N.  Y..29;  100  N.  Y.,  658 ;  101  N.  Y.,644;  104  K.Y.,414; 

13  Daly,  890,  84  ;  44  Hon,  232, 446. 

[1861 

§  3.  Every  contract  for  the  sale  of  any  goods,  chattels,  or  things  contacts 
in  action,  for  the  price  of  fifty  dollars  or  more,  shall  be  void,  unless,  ^Ui^0' 

1.  A  note  or  memorandum  of  such  contract,  be  made  in  writing,  property, 
and  be  subscribed  by  the  parties  to  be  charged  thereby ;  or, 

2.  Unless  the  buyer  shall  accept  and  receive  part  of  such  goods, 
or  the  evidences,  or  some  of  them,  of  such  things  in  action ;  or, 

3.  Unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  pur- 
chase money. 

1  Hnn,  400 ;  4  Hun,  565  ;  1  T.  A  C,  8  :  51  K.  T.,  652  ;  6  Hun,  286 ;  V  N.  Y.,  875 ;  58  N» 
Y,  114;  49  N.  Y.,  24;  78  N.  Y.,  252  ;  6  Daly,  429  ;  61  N.  Y,  1 ;  65  N.  Y..  484 :  68  N- 
Y.,  598  ;  49  N.  Y..  664 ;  68  N.  Y.,  687  ;  14  Hun,  149 ;  7  Daly.  410 :  68  N.  Y.,  598 ; 
4  Hun,  709;  7  J.  A  8.,  283;  14  Hun,  303;  17  Hun,  186;  8  J.  AS.,122;  6  Hun,  229; 
72N.Y.,595;  67N.Y..97;  60N.Y..4H;  67  N.  Y.,588;  74N.Y..621;  22  Hun, 488; 
6  Lans.,  180, 248 ;  45  How.  Pr.  R.,  848  :  I  85 ;  2  Rout,  844 ;  48  N.  Y.,  19  ; 
42 N.  Y,  499  ;  8  Bosw.,  180  ;  1  Hun,  402  ;  49 Barb., 69  ;  47  Barb.,  556  ;  4Robt., 26, 
220,  822, 402  ;  24  N.  Y.,  58  ;  56  N.  Y.,  234  ;  3  Abb.  Ct.  App.  Dec,  250  ;  1  id  ,  188, 
282 1;  6  N.  Y^  11 ;  5N.Y..542;  4N.Y..585  ;  1  24 .  Y. ,  90,  266,  295, 497  ;  32Barb..681; 
19  Barb.,  456;  18  Barb.,  823;  16  Barb.,  277;  12  Barb..  672;  11  Barb.,  86;  10  Barb., 74, 
672 ;  4  Barb.,  451  ;  1  Barb.,  385;  5  Hill.  205:  1  Duer,  48;  26  Wend.,  847 ;  28  Wend., 
270;  20  Wend.,  488;  17  Wend.,  336;  18  Wend.,  112  ;  5  Wend.,  141;  3  Wend.,  58, 
112 ;  2  Duer,  497 ;  1  Duer,  277  ;  5  Sandf.  8.  C,  105  ;  2  Sandf.,  289  ;  8  Cow.,  219 ; 
18  Johns.  R  ,57  ;  8  Johns.  R.,  898 ;  82  K.  Y\,  619 ;  43  Barb^.  841 ;  89  Barb., 622 ; 
81  How.  Pr.  R..6:  80  How.  Pr.  R.,  426  ;  14  W.  D.,877;  17  W.  D.,  445, 463;  20  W. 
D.,  144.  675 ;  21  W.  D.,  48 :  18  Abb.  N.  fc.,  215,  326 ;  12  Daly,  280, 622 ;  9  Daly,  868, 
606 ;  83  Hun,  214, 553  ;  34  Hun,  814  ;  86  Hun.  481 ;  40  Han,  416 ;  86  K.  Y.,  882  ;  87 
Hun,  610  :  93  N.  Y.,  387  ;  94  N.  Y.,  431 ;  98  N.  Y.,  561 ;  97  N.  Y.,52, 220 ;  100 K.  Y., 
140 ;  101 N.  Y.,  616, 604 ;  84  N.  Y.,  549. 

[1  R.  L„  75,  $  15.] 

§  4.  Whenever  goods  shall  be  sold  at  public  auction,  and  the  sales  at 
auctioneer  shall,  at  the  time  of  sale,  enter  in  a  sale-book,  a  mem-  aQOttol1- 
orandum  specifying  the  nature  and  price  of  the  property  sold,  the 
terms  of  the  sale,  the  name  of  the  purchaser,  and  the  name  of  the 
person  on  whose  account  the  sale  is  made,  such  memorandum  shall 
be  deemed  a  note  of  the  contract  of  sale,  within  the  meaning  of 
the  last  section. 

26  Wend.,  861 ;  19  Wend.,  550  T12  Wend..  662 ;  10  Paige,  587  ;  2  Abb.  Pr.,M5 ;  I  Duer, 
182;  HJohns.  R.,484;  20  How.  Pr.R.,  482;  46N.  Y.,64;  56  Barb.,  648;  55  N.  Y., 
496;  58  N.  Y.,677;  56N.Y.,580;  8  Daly,  261. 

§  5.  Every  sale  made  by  a  vendor,  of  goods  and  chattels  in  his  Delivery 
possession,  or  under  his  control,  and  every  assignment  of  goods  and  Sonneee* 
chattels,  by  way  of  mortgage  or  security,  or  upon  any  condition  JJJJ {£»£" 
whatever,  unless  the  same  be  accompanied  by  an   immediate  de-  JJJJg^ 
livery,  and  be  followed  by  an  actual  and  continued  change  of  pos- 
session, of  the  things  sold,  mortgaged  or  assigned,  shall  be  pre- 
sumed to  be  fraudulent  and  void,  as  against  the  creditors  of  the 
vendor,  or  the  creditors  of  the  person  making  such  assignment,  or 
subsequent  purchasers  in  good  faith ;   and  shall  be  conclusive  evi- 
dence of  fraud,  unless  it  shall  be  made  to  appear,  on  the  part  of 
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TITLE  3. 


Who  to  be 
deemed 
creditors. 
2  Root., 
344,429:63 
Barb..  818: 
18 J.  AS., 
180:  108 
N.  Y.,  116. 
Two  last 
sections 
qualified. 


Agents. 


the  persons  claiming  under  such  sale  or  assignment,  that  the  same 
was  made  in  good  faith,  and  without  any  intent  to  defraud  such 
creditors  or  purchasers. 

17  N.  Y.,28;  ION.  Y.f810;  4  N.  Y.,  80S,  680 ;  1N.Y.,496;  25  Barb.,  428;  20  Barb.,  27  ; 
19 Barb  ,455;  17Barb.t316;  15Barb.,599;  18 Barb., 328;  12Barb.f5S0;  9 Barb., 440; 
8  Barb. .  128:  6  Barb.,  94:  4  Hill,  102, 272:  1  Hill,  449;  28  Wend.,  511 ;  25  Wend.,  898; 
24  Wend.,  116  ;  23  Wend.,  658 ;  21  Wend.,  118  ;  20  WencL.19  :  19  Wend.,  183, 515 ; 
17  Wend.,  55, 494;  16  Wend.,  623;  15  Wend.,  213, 629;  12  Wend.,  298;  8  Wend.,  S78; 
6  Wend.,  402:  2  Wend.,  446;  7  Cow.,  86 ;  8  Cow.,  168;  4  T.  A  C..280;  8  Bosw.,  174; 
10  id.,  432;  5  Doer,  220, 441;  2  Doer,  99:  13  Abb.  Pr.,  156;  3  8and£, 73;  2  Sandf., 594; 
8  How.  Pr  R.,  310;  10  Johns.  R.,  363;  25  How.  Pr.  R.,  513;  56  X.  Y.,  8;  55 N.  Y.,  107; 
37N.  Y.,610;  2  Han, 68;  1  Sweeney, 893;  56 N.  Y.,273;  63  Barb., 811;  4  J.  AS.,58; 
65  Barb.,  227;  55N.  Y.,107;  71  N.  Y.,206;  19  Hun,  172 ;  7  Daly,  410 ;  71N.Y..391, 
614;  20  Hua.  416 ;  75  N.  Y.,  251 ;  79  N.  Y.,  19 ;  77  N.  Y.,  461 ;  10  Daly,  450;  25  Hun, 
604;  31Han,606;  38 Hnn, 662; 86 N.  Y., 382; 43  Han,  148. 

§  6.  The  term  "  creditors,"  as  used  in  the  last  section,  shall  be 
construed  to  include  all  persons,  who  shall  be  creditors  of  the  vendor 
or  assignor,  at  any  time  whilst  such  goods  and  chattels  shall  remain 
in  his  possession  or  under  his  control. 

§  7.  Nothing  contained  in  the  two  last  sections  shall  be  construed 
to  apply  to  contracts  of  bottomry  or  respondentia,  nor  to  assign- 
ments or  hypothecations  of  vessels  or  goods,  at  sea,  or  in  foreign 
ports. 

§  8.  Every  instrument  required  by  any  of  the  provisions  of  this 
title,  to  be  subscribed  by  any  party,  may  be  subscribed  by  the  lawful 
agent  of  such  party. 

12  N.  Y.f  871;  10  Paige,  687:  5  8andf.f  Ml;  47  Barb^  175;  42  N.  Y.,  489;  60  Barb.,  29;  IS 
Abb.  N.  C,  2127248;  18  J.  A  3.,  130;  38  Hon  671. 


I*  1882,  Chap.  324— An  act  relative  to  debts  discharged  in  bankruptcy. 

New  promise  must  be  in  writing  and  ligned  by  debtor.  Section  1 .  That  no  subsequent 
or  new  promise  hereafter  made  by  any  person  duly  discharged  in  bankruptcy  to 
pay  any  debt  so  discharged  in  bankruptcy  shall  revive  such  debt  against  the 
person  so  discharged,  unless  such  subsequent  or  new  promise  shall  be  contained 
in  some  writing  signed  by  the  person  to  be  charged  thereby. 


TITLE  III. 

General  Provisions. 


pan 


Convey- 
ances, etc, 
made  with 
intent  to 
hinder  or 
defraud 
creditors, 
Yoid. 


Sbc.  1.  Instruments  relating  to  real  or  personal  property,  made  to  defraud,  void. 

2.  Grants  and  assignments  of  trusts,  to  be  in  writing. 

3.  Instruments  void  as  to  creditors,  to  be  void  as  to  tbeir  representatives,  etc. 

4.  Fraudulent  intent,  a  question  of  fact ;  want  of  consideration  not  conclusive. 

5.  Certain  purchasers  not  to  be  affected  by  fraud,  without  notice  thereof. 

6.  Meaning  of  terms  "  lands,"  and  "  estate  and  interest  in  lands." 

7.  Meaning  of  term  •'  conveyance." 

8.  This  chapter  not  to  affect  instruments,  etc.,  already  executed. 

SECTION  i.  Every  conveyance,  or  assignment,  in  writing  or  other- 
wise, of  any  estate  or  interest  in  lands,  or  in  goods  or  things  in 
action,  or  of  any  rents  or  profits  issuing  therefrom,  and  every  charge 
upon  lands,  goods,  or  things  in  action,  or  upon  the  rents  or  profits 
thereof,  made  with  the  intent  to  hinder,  delay  or  defraud  creditors 
or  other  persons,  of  their  lawful  suits,  damages,  forfeitures,  debts  or 
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demands,  and  every  bond  or  other  evidence  of  debt  given,  suit  com-   TITLE>- 
menced,  decree  or  judgment  suffered,  with  the  like  intent,  as  against 
the  persons  so  hindered,  delayed  or  defrauded,  shall  be  void. 

4  Abb.  Ct  App.  Deo.,  94;  58 Barb.,  272;  2  Daly,  872;  36  How.  Pr.  R.f  74;  4  Bobt.,  171; 
10  Bosw.,  IS,  419.  645;  5  Bosw.,  868;  8  Bobt ,  848;  66  How.  Pr.,  46:  52  id.,  505;  Id 
Hud,  184,  865, 462:  68  N.  Y.,  74;  9  Hun,  514;  17  Hon.  108:  53  How.  Pr.  B.,  250, 405; 
19  Han,  862;  54  Id.,  47;  Hun,  563;  6  Han.  110;  12  Hun,  306;  2  Abb.  N.C.,222; 
8  Hun.  605:  61  N,  Y.,  626;  7  Hun.  146;  68  N.  Y.,  499: 18  J.  &  S.f  615;  7  Abb.  N. 
C.,240;  22  Hun,  573;  28  Hun.  45;  id.,  95;  id.,  648;  17  N.  Y.,9,22;  15  N.  Y.,  9;  14 
N.Y.,569;  9  N.  Y.,  150,  213J6  N.  Y.,  515;  82  Barb.,  340;  24  Barb.,  120;  22  Barb., 
650:  21  Barb.,  55, 128, 469;  19  Barb.,  176,  455;  18  Barb.,  274, 649,  612;  17  Barb.,  816; 
16  Barb.,  544;  15  Barb.,  56,  560,  599, 618;  14  Barb.,  89:  12  Barb.,  168;  9  Barb.,  256;  6 
Barb.,91,470;  4  Barb.. 232, 332,  346;  3  Barb.  Ch., 645;  6 Hill,  438;  1  Denio.  195.  4 
Denio,  174,  217, 287;  4  Wend.,  100:  8  Wend.,  411;  5  Cow.,  654:  18  Johns.  B.,  427, 
616;  4  Sandf.  S.  C,  283;  20  How.  Pr.  B.,  1*3,  839;  16  How.  Pr.  B.,  95, 365;  14  How. 
Pr.  B.,  11;  12  How.  Pr.  B.,  117;  6  Abb.,  368: 8  Duer,  166;  2  Duer.  362, 528;  8  Sandf., 
69:  27  N.  Y.,  603;  25  How.  Pr.  B.,  573;  17  W.  D.,  81. 288,  619;  IB  W.  D.,  24, 186;  16 
Abb.  N.  C,  46:  17  J.  A  8.,  70;  27  Hun,  200,869;  31  Hun,  66,  280;  86  Hon,  167;  34 
Hun,  460;  38  Hun,  107;  89  Han,  29;  88  N  Y.,  418;  96  N.  Y.,  75:  99  N.  Y.,  451;  101 
N.  Y.,229;  84  N.  Y.,622;  42  Hun,  221, 628;  46  Hun,  411;  104  N.  Y.,  575;  105  N.  Y., 
171,  476. 

§2.  Every  grant  or 'assignment  of  any  existing  trust  in  lands,  Grants  of 
goods  or  things  in  action,  unless  the  same  shall  be  in  writing,  sub-  in^unl* 
scribed  by  the  party   making  the  same,  or  by  his  agent  lawfully  846?"b" 
authorised,  shall  be  void.  R0bil8,  Cb* 

^  3.  Every  conveyance,  charge,  instrument  or  proceeding  declared  certain 
to  be  void,  by  the  provisions  of  this  chapter,  as  against  creditors  or  ances,7eto., 
purchasers,  shall  be  equally  void  against  the  heirs,  successors,  per-  nelrefete. 
sonal  representatives  or  assignees,  of  such  creditors  or  purchasers.     io?n.'y!?; 

§  4.  The  question  of  fraudulent  intent  in  all  cases  arising  under  certain 
the  provisions  of  this  chapter,  shall  be  deemed  a  question  of  fact  Xbieto*11" 
and  not  of  law ;  nor  shall  any  conveyance  or  charge  be  adjudged  {jJJJ6^,  ^ 
fraudulent  as  against  creditors  or  purchasers,  solely  on  the  ground  chapter, 
that  it  was  not  founded  on  a  valuable  consideration. 


§  5.  The  provisions  of  this  chapter  shall  not  be  construed,  in  any  id.,  as  to 
manner,  to  affect  or  impair  the  title  of  a  purchaser  for  a  valuable  chisel*, 
consideration,  unless  it  shall  appear,  that  such  purchaser  had  pre- 
vious notice  of  the  fraudulent  intent  of  his  immediate  grantor,  or  of 
the  fraud  rendering  void  the  title  of  such  grantor. 

MN.Y.,  168;  17  N.Y., 28;  26  Barb..  481;  8  Duer.  166;  44  Barb..  267;  89  Barb.,  98:  2  Bobt., 
488;  26 Hun, 554;  81  Hun, 605;  88 Han,  473;  40  Hun,  829;  89K.Y.,  446;  100  N.  Y., 
168  ;  88  N.  Y.,  418. 

§  6.  The  term  "lands,"  as  used  in  this  chapter,  shall  be  construed  id.;  as  to 

.  .  .tit  tit*         certain 

as  co-extensive  in  meaning,  with  "  lands,  tenements  and  heredita-  terms, 
ments;"  and  the  terms  "estate  and  interest  in  lands,"  shall  be  con-  m?end*9 
strued  to  embrace  every  estate  and  interest,  freehold  and  chattel, 
legal  and  equitable,  present  and  future,  vested  and  contingent,  in 
lands,  as  above  defined. 

§  7.  The  term  "  conveyance,"  as  used  in  this  chapter,  shall  be  £*^j|J™ 
construed  to  embrace  every  instrument  in  writing,  (except  a  last  ance.,i 
will  and  testament)  whatever  may  be  its  form,  and  by   whatever 
name  it  may  be  known  in  law,  by  which  any  estate  or  interest  in 
lands,  is  created,  aliened,  assigned,  or  surrendered. 
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title  >.        g  gp  •jiie  provisions  of  this  chapter  shall  not  extend  to  any  con- 

[138]  veyance,  charge,   contract,  assignment,  instrument  or  proceeding, 

Drio"  to  had,  made,  executed  or  commenced,  before  this  chapter  shall  be  in 

Seeds,  Ac.  force  as  a  law. 


L.  1858,  Chap.  314  —An  act  to  declare  and  extend  the  powers  of  execu- 
tors, assignees,  receivers  and  other  trustees,  and  to  protect  the  rights 
of  creditors  and  others,  against  frauds,  and  for  other  purposes. 

Trustee*,  eto.,  may  impeach  assignments.  Section  1.  That  any  executor,  adminis- 
trator, receiver,  assignee,  or  other  trustee  of  an  estate,  or  the  property  and  effects 
of  an  insolvent  estate,  corporation,  association,  partnership  or  individual,  may 
for  the  benefit  of  creditors  or  others  interested  in  the  estate  or  property  so  held 
in  trust,  disaffirm,  treat  as  void,  and  resist  all  acts  done,  transfers  and  agreements 
made,  in  fraud  of  the  rights  of  any  creditor,  including  themselves  and  others, 
interested  in  any  estate  or  property  held  by  or  of  right  belonging  to  any  such 
trustee  or  estate. 

42  N.  T.,  255 ;  72  N.  T.f  424 ;  18  Hun,  187  ;  18  Abb.  N.  C.,  834 ;  16  Abb.  N.  C,  47 ;  19  J. 
&S.,  144;  24  Hun,  467;  26  Hun,  292,  353;  29  Hun,  146;  32  Hun,  267;  28  Hun,  418;  83 
Hun,  557;  21  J.  & S.,  532;  30  Hun,  227 ;  35  Hun,  128;  37  Hun,  628;  39  Hun,  284;  41 
Hun,  163 ;  43  Hun,  164 ;  46  Hun,  628 ;  99  N.  Y.,  168,  538 ;  103  N.  7..  115.  302  ;  18  Abb. 
N.  C,  334. 

And  have  actions  against  offenders  §  2.  That  every  person  who  shall,  in  fraud 
of  the  rights  of  creditors  and  others,  have  received,  taken,  or  in  any  manner 
interfered  with,  the  estate,  property  or  effects  of  any  deceased  person,  or  insol- 
vent corporation,  association,  partnership  or  individual,  shall  be  liable  in  the  proper 
action  to  the  executors,  administrators,  receivers  or  other  trustees  of  such  estate 
or  property,  for  the  same,  or  the  value  of  any  property  or  effects  so  received  or 
taken,  and  for  all  damages  caused  by  such  acts  to  any  such  trust  estate. 

51  N.  Y.,  554;  42  N.  Y.,  255;  6Laaa.,31;  3  Daly,  26. 

[Section  8  was  repealed  by  L.  1880,  cb.  245.] 
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CHAPTER  VIII. 

OF  THE  DOMESTIC  RELATIONS. 
TITLE     I. — Of  husband  and  wipe. 

[Supplementary  Title. 

Title  1a. — Married  women's  rights  and  liabilities.] 
TITLE    II. — Op  parents  and  children, 

[Supplementary  Titles. 

Title  2a. — Adoption. 

Title  2b. — Registry  of  births,  marriages  and  deaths.] 
TITLE  III. — Op  guardians  and  wards. 
TITLE  IV. — Op  masters,  apprentices  and  servants. 

TITLE  I. 

Of  Husband  and  Wife. 

Art.  1. — Of  marriage,  and  of  the  solemnization  and  proof  thereof. 

Abt.  2. — Of  divorces,  on  the  ground  of  the  nullity  of  the  marriage  contract 

[Repealed.! 
Abt.  3. — Of  divorces,  dissolving  the  marriage  contract. 
Abt.  4. — Of  separations,  or  limited  divorces. 

[Repealed.] 
Abt.  5. — General  provisions,  applicable  to  the  two  last  articles. 

[Repealed.] 

ARTICLE  FIRST. 

Of  Mabbiagb,  axd  of  the  Solhmhization  avo  Proof  thereof. 

8eo.    1.  Marriage  a  civil  contract ;  consent  essential  to  its  validity. 

2.  [Repealed.]    2.  (New  section.)    Age  of  consent  fixed. 

3.  Certain  marriages  between  relations,  incestuous  and  void. 

4.  At  what  time  marriages  without  consent,  etc.,  to  be  deemed  void. 

5.  Polygamy  forbidden. 

6.  Marriages  contracted  daring  absence  of  wife,  etc.,  from  what  time  void. 

7.  Pardons  not  to  restore  to  conjugal  rights,  or  to  guardianship. 

8.  By  whom  marriages  to  be  solemnized,  in  order  to  be  registered. 

9.  Form  of  marriage ;  witnesses  necessary. 

10.  Facts  to  be  ascertained  by  minister,  etc. ;  book  to  be  kept. 

11.  Identity  of  parties  about  to  be  married,  to  be  ascertained. 

12.  Penalty  on  ministers,  etc.,  solemnizing  marriages  in  certain  cases. 

13.  Certificate  of  marriage  to  be  given ;  its  contents. 

14.  Certificate  when  and  where  to  be  filed  and  entered. 

15.  When  certificate  of  ministers  may  be  filed  and  entered. 

16.  'Contents  of  the  entryof  every  certificate. 

17.  Effect  of  certificate,  entry  and  copies  thereof,  as  evidence. 

18.  Fees  of  clerk  of  town  or  city. 

19.  This  article  not  to  apply  to  Quakers. 

Section  i.  Marriage,  so  far  as  its  validity  in  law  is  concerned,  Marriage, 
shall  continue  in  this  state  a  civil  contract,  to  which  the  consent  of  &*?** " 
parties,  capable  in  law  of  contracting,  shall  be  essential. 

4  N.  Y.,  230;  8  Paige,  674;  7  Wend.,  47;  SO  Johns.  R.,  1;  18  Johns.  B.,  846;  4  Johns.  R.y  02. 
[Section  2  was  repealed  by  L.  1830,  ch.  320.] 
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[part  II. 


TITLE  I. 

Age  of  con- 
sent fixed. 

[180] 

Certain 
marriages 
incestuous. 
4  Johns. 
Ch.  R.,  843; 
8  Abb.  X. 
0^.  868;  id., 


Certain 
marriages 
void  after 
their  nulli- 
ty de- 
clared. 
17  Abb.  N. 
C.,268;4 
Bern.,  902. 


Polygamy 
forbidden. 
15  Abb.,  N. 
8.,  817;  2 
Han,  242;  4 
T.AC.,  449; 
Jl  N.  Y., 
230;  30 
Barb.,  66; 
6  Barb., 
121;  34  N. 
Y,  644;  44 
Barb.,  198: 
26  Barb.,63; 
6Redf., 
492;  29  Han, 
661;  90  N. 
Y.,  602;  92 
N.  Y.,147; 
101  N.  Y., 
40;86N.Y., 
IS. 

Marriages 
during  ab- 
sence of 
husband  or 
wife. 


J  2.  The  age  of  legal  consent  for  contracting  marriage  shall  be 
eighteen  years  in  the  case  of  males  and  sixteen  years  in  the  case  of 
females.     \This  new  §  2  inserted  by  L.  1887,  ch.  24.] 

§  3.  Marriages  between  parents  and  children,  including  grand- 
parents and  grand-children  of  every  degree,  ascending  and  descend- 
ing, and  between  brothers  and  sisters  of  the  half,  as  well  as  of  the 
whole,  blood,  are  declared  to  be  incestuous  and  absolutely  void. 
This  section  shall  extend  to  illegitimate,  as  well  as  legitimate  children 
and  relatives. 

§  4.  When  either  of  the  parties  to  a  marriage  shall  be  incapable, 
for  want  of  age  or  understanding^  of  consenting  to  a  marriage,  or 
shall  be  incapable  from  physical  causes,  of  entering  into  the  mar- 
riage state,  or  when  the  consent  of  either  party  shall  have  been 
obtained  by  force  or  fraud,  the  marriage  shall  be  void,  from  the  time 
its  nullity  shall  be  declared,  by  a  court  of  competent  authority. 

18  Johns.  R.,  846;  20  id.,  1;  7  Wend.,  47;  2  Bradf.,  424;  I  id.,  409:  Hopk.,  495:  4  Johns. 
Rj 62;  4  id..  28,  343;  16  Abb.,  N.  S.,  19;  2  Sweeney,  319;  8  Paige,  694;  4  N.  Y.f  230; 
3  Bradf.,  433,  609. 

§  5.  Nt>  second,  or  other  subsequent  marriage,  shall  be  contracted 
by  any  person,  during  the  life-time  of  any  former  husband  or  wife 
of  such  person,  unless, 

1 .  The  marriage  with  such  former  husband  or  wife,  shall  have  been 
annulled  or  dissolved,  for  some  cause  other  than  the  adultery  of  such 
person:  or, 

2.  Unless  such  former  husband  or  wife,  shall  have  been  finally 
sentenced  to  imprisonment  for  life : 

Every  marriage  contracted  in  violation  of  the  provisions  of  this 
section,  shall,  except  in  the  case  provided  for  in  the  next  section,  be 
absolutely  void. 

[1  R.  L.,  118 ;  1  R.  L.,  411,  §  17 ;  2  R.  L.,  198,  J  1.] 

§  6.  If  any  person  whose  husband  or  wife  shall  have  absented  him- 
self or  herself,  for  the  space  of  five  successive  years,  without  being 
known  to  such  person  to  be  living  duriiig  that  time,  shall  marry  dur- 
ing the  life-time  of  such  absent  husband  or  wife,  the  marriage  shall 
be  void  only  from  the  time  that  its  nullity  shall  be  pronounced  by  a 
court  of  competent  authority. 

47  How.  Pr.  R.,  94;  8  Paige.  609: 1  Abb.  Ct  App.  Dee.,  222;  16  Abb.,  N.  8.,  112;  7  Daly, 
^    „  _    .     „    r»  i       l~    .  -  hng  a.  R  ,889.  488;  24  How.  Pr.  R.,  218;  8 

l;  83  Hun,  78;  101  N.  Y.,  40;  29  Hun,  661. 


PW 


460;  80  Barb  '66;  6  Paige,  209;  1  Johns.  1 
Dem.,  329;  28  N.  Y.,  336;  32  Hun,  J 


Conjugal 
rights,  Ac., 
not  re- 
stored by 
pardon. 


Who  to  sol- 
emnize cer- 
tain mar- 


17  Abb.  N. 
C.,466. 


§  7.  No  pardon  granted  since  the  twelfth  day  of  April,  one 
thousand  eight  hundred  and  twenty-two,  and  no  pardon  hereafter 
granted,  to  any  person,  who  has  been,  or  shall  be,  sentenced,  to 
imprisonment  for  life  in  this  state,  shall  be  deemed  to  restore  such 
person,  to  the  rights  of  any  previous  marriage,  or  to  the  guardian- 
ship of  any  children,  the  issue  of  such  marriage. 

[L.  1882,  203.] 

§  8.  For  the  purpose  of  being  registered  and  authenticated  ac- 
cording to  the  provisions  of  this  title,  marriages  shall  be  solemnized 
only  by  the  following  persons : 

1.  Ministers  of  the  gospel  or  of  legally  incorporated  religious 
congregations,  the  leader  of  the  society  for  ethical  culture  in  the  city 
of  New  York,  and  priests  of  every  denomination. 
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2.  Mayors,  recorders  and  aldermen  of  cities.  abt.i. 

3.  Judges  of  the  county  courts  and  justices  of  the  peace,  and 

4.  Justices  and  judges  of  courts  of  record.  [Thus  amended by  L. 
1888,  ch.  78,  superseding  L.  1877,  ch,  430,  and  L.  1887,  ch.  77.] 

§  9.  When  solemnized  by  a  minister  or  priest,  the  ceremony  of  Form  of 
marriage  shall  be  according  to  the  forms  and  customs  of  the  church      \t4/0] ' 
or  society  to  which  he  belongs.     When  solemnized  by  a  magistrate,  no  witnesses 
particular  form  shall  be  required,  except  that  the  parties  shall   sol-  s  sweenj.' 
emnly  declare,  in  the  presence  of  the  magistrate  and  the  attending  J^VAon! 
witness  or  witnesses,  that  they  take  each  other  as  husband  and  wife.  ^  iiu^fa 
In  every  case  there  shall  be  at  least  one  witness,  besides  the  mihister 
or  magistrate,  present,  at  the  ceremony. 

§  10.  It  shall  be  the  duty  of  every  minister,  priest,  or  magistrate.  Facts  to  be 

.       •  .  ,  .  .  '  _*•  ascertained 

required  to  solemnize  a  marnage,^to  ascertain,  byminia- 

1.  The  Christian  and  surnames  of  the  parties;  their  respective  aTfrfy., 
places  of  residence ;   and  that  the£  are  of  sufficient  age  to  be  capa-  897- 
ble  in  law  of  contracting  marriage ; 

2.  The  names  and  places  of  residence  of  two  of  the  attesting  wit- 
nesses, if  more  than  one  be  present ;  and  if  not,  the  name,  and  place 
of  residence,  of  such  witness : 

He  shall  enter  the  facts  so  ascertained,  and  the  day  on  which  such  Entry  in 
marriage  is  solemnized,  in  a  book  to  be  kept  by  him  for  that  purpose. 
[This  section  thus  amended  by  L.  1830,  ch,  320,  §  25.] 

§  1 1.  If  either  of  the  parties,  between  whom  the  marriage  is  to  be  Duty  of 
solemnized,  shall  not  be  personally  known  to  him,  the  minister  or  magistrate* 
magistrate  shall  ascertain  from  the  respective  parties  their  right  to  5m ai«not 
contract  marriage,  and,  for  that  purpose,  he  may  examine  the  parties,  EJJJJJIJ^J* 
or  either  of  them,  or  any  other  person  under  oath,  which  he  is  hereby  him. 
authorized   to   administer,  which  examination  shall  be  reduced  to 
writing  and  subscribed  by  the  parties ;  and  either  of  the  respective 
parties  making  a  false  statement  under  this  oath  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  shall  be  liable  therefor. 
[Thus  amended  by  L.  1873,  ch.  25.] 

§  12.  Every  minister  or  magistrate  who  shall  solemnize  a  mar-  penalty  for 
riage,  where  either  of  the  parties,  within  his  knowledge,  shall  be  under  Sj^mar- 
the  age  of  legal  consent,  or  an  idiot  or  lunatic;  or  to  which,  within  ^*|2nln 
his  knowledge,  any  legal  impediment  exists,  shall  be  deemed  guilty  cases, 
of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court  by  which  he  shall  be  tried. 

§  13.  Whenever  a  marriage  shall  have  been  solemnized  within  this  certificate 
state  pursuant  to  this  title,  the  minister  or  magistrate  by  whom  the  rlugST 
marriage  was  solemnized,  shall  furnish  on  request,  to  either  party,  a 
certificate  thereof,  specifying, 

1.  The  names  and  places  of  residence  of  the  parties  married,  and 
that  they  were  known  to  such  minister  or  magistrate,  or  were  satis- 
factorily proved,  by  the  oath  of  the  parties  themselves  or  a  person 
known  to  him,  that  they  were  the  persons  described  in  such  certifi- 
cate, and  that  they  were  of  sufficient  age  to  contract  marriage. 

2.  The  name  and  place  of  residence  of  the  attesting  witness  or 
witnesses;   and, 
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xii-uci.        j.  The  time  and  place  of  such  marriage : 

The  certificate  shall  also  state,  that  after  due  inquiry*  made,  there 
appeared  no  lawful  impediment  to  such  marriage ;  and  it  shall  be 
signed  by  the  person  making  it.  [This  section  thus  amended  by  L+ 
1873,  ch.  25.] 

Wh  8n  toaS«      §  14*  Every  such  certificate  signed  by  a  magistrate,  if  presented 
filed  and      to  the  clerk  of  the  city  or  town  where  the  marriage  was  solemnized, 
en  [ill]      or  to  ^e  clefk  °f  the  city  or  town  where  either  of  the  parties  reside, 
22  w.  d.,    within  six  months  after  such  marriage,  shall  be  filed  by  such  clerk, 
and  sjiall  be  entered  in  a  book  to  be  provided  by  him,  in  the  alpha- 
betical order  of  the  names  of  both  the  parties,  and  in  the  order  of 
time  in  which  such  certificate  shall  be  filed. 

MoateoT"  5  x5*  Every  such  certificate  signed  by  a  minister,  may  also  be 
minister  filed  and  recorded  in  like  manner,  if  there  be  endorsed  thereon  or 
83,  Ac.  annexed  thereto,  a  certificate  of  any  magistrate  residing  in  the  same 
county  with  such  clerk,  setting  forth  that  the  minister  by  whom  such 
certificate  is  signed,  is  personally  known  to  such  magistrate,  and  has 
acknowledged  the  execution  of  the  certificate  in  his  presence ;  or 
that  the  execution  of  such  certificate,  by  a  minister  or  priest  of  some 
religious  denomination,  was  proved  to  such  magistrate,  by  the  oath 
of  a  person  known  to  him,  and  who  saw  the  certificate  executed. 

contents  of      §16.  The  entry  of  every  such  certificate  shall  specify, 
certificate.       I.  The  names  and  places  of  residence  of  the  persons  married: 
we.  '    "'         2.  The  time  and  place  of  marriage: 

3.  The  name  and  official  station  of  the  person  signing  the  certifi- 
cate: and, 

4.  The  time  when  the  certificate  was  filed*  [This  section  thus 
amended  by  L*  1830,  ch.  320.] 

certificate,      §17.  Every  such  original  certificate,  the  original  entry  thereof 
evidence.'*  made  as  above  directed,  and  a  copy  of  such  certificate,  or  of  such 
Sa^* D*'     entry,  duly  certified,  shall  be  received  in  all  courts  and  places,  as 
presumptive  evidence  of  the  fact  of  such  marriage. 

Clerk's  §18.  There  shall  be  allowed  to  every  clerk  of  a  city  or  town,  for 

filing  and  entering  a  certificate  of  marriage,  twenty-five  cents ;   and 
ten  cents  for  a  copy  of  such  certificate,  or  of  the  entry  thereof. 

Quakers  §19-  The  provisions  of  this  article,  relative  to  the  solemnization 

SomPSte  anc*  Pro°f  of  marriages,  shall  not  apply  to  the  people  called  Quakers, 
rited?"  38*  wbose  marriages  may  continue  to  be  solemnized  in  the  manner  and 
agreeably  to  the  regulations  of  their  societies.  Nor  shall  the  pro- 
visions of  this  article  be  construed  to  require  the  parties  to  any 
marriage,  or  any  minister  or  magistrate  to  solemnize  the  same  in  the 
manner  herein  prescribed;  but  all  lawful  marriages  contracted  in 
the  manner  heretofore  in  use  in  this  state,  shall  be  as  valid  as  if 
this  article  had  not  been  passed.  [Thus  amended  by  L.  1887,  ch. 
77] 
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ART.  5. 


ARTICLE  SECOND.  [149,1431 

Or  DlVOBCHB,  OH  THB  GfiOUVD  OP  THB  NULLITY  OF  THB  MABBIAQB  CoBTBAOT. 

[This  entire  .article  was  repealed  by  L.  1880,  ch.  346.] 


ARTICLE  THIRD.  H44, i46< 

Or  Divorcbs,  dissolving  thb  Mabbiagb  Cohtbaot. 

8m.  38-48.  [Repealed.  J 

49,  After  divorce  for  adultery,  complainant  may  marry ;  bnt  not  defendant 
unless,  etc. 

[Sections  88  to  48  were  repealed  by  L.  1880,  ch.  345.] 

§  49.  Whenever  a  marriage  has  been  or  shall  be  dissolved,  pur-  Jgjriaps 
suant  to  the  provisions  of  this  article,  the  complainant  may  marry  ▼orce  for 
again  during  the  lifetime  of  the  defendant ;  but  no  defendant  con-  ******** 
victed  of  adultery  shall  marry  again  until  the  death  of  the  com- 
plainant, unless  the  court  in  which  the  judgment  of  divorce  was 
rendered  shall  in  that  respect  modify  such  judgment,  which  modifi- 
cation shall  only  be  made  upon  satisfactory  prpof  that  the  com- 
plainant has  remarried,  that  five  years  have  elapsed  since  the  decree 
of  divorce  was  rendered,  and  that  the  conduct  of  the  defendant  since 
the  dissolution  of  said  marriage  has  been  uniformly  good.     [Thus 
amended  by  L.  1879,  ch.  321.     See,  also,  Code  Civ.  Proc,  §  *76l> 
covering  in  part  the  same  ground.] 

5  Barb..  117;  11  N.  Y.,  928;  64  N.  Y.,  648;  48  N.  Y.,  646;  8  Hun,  941,  4  T.  A  C,  451;  S 
T.ic.,717;  8  Abb.  N.O..  171;  8  Abb.  N.  C.,  400;  Id., 400;  37 Hon,  106;  »  Hun,  890; 
90N.Y.,693;9IN.Y.,14J;86N.Y.,18.  . 

[JR.L.,W,§4.] 


ARTICLE  FOURTH.  tu*U7) 

Or  Sbpabatiovs,  ob  Ldotbd  Dtvorobs. 
[This  entire  article  was  repealed  by  L.  1880,  ch.  346.] 


ARTICLE  FIFTH.  H47,i4si 

GbBBBAL  PBOVlfflOHS  APPUGABLB  TO  THB  TWO  LAST  AbTIO 

(This  entire  article  was  repealed  by  L.  1880,  ch.  345.] 
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[Supplementary  Title.] 

TITLE  1A. 

Married  Women's  Rights  and  Liabilities. 

Ii.  1835,  Chap.  275— An  act  in  relation  to  powers  of  attorney  executed  by 
married  women  for  the  conveyance  of  real  estate. 

How  to  be  proved  or  acknowledged.  Section  1.  When  any  married  woman,  resid- 
ing out  of  this  state,  shall  have  joined  or  shall  join  with  her  husband,  in  execut- 
ing any  power  of  attorney  for  the  conveyance  of  real  estate  situated  in  this  state, 
the  conveyance  executed  in  virtue  of  such  power  shall  have  the  same  force  and 
effect  as  if  executed  by  such  married  woman  in  her  own  proper  person ;  provided 
that  the  execution  of  such  power  of  attorney  by  such  married  woman  shall  first 
have  been  duly  proved  or  acknowledged,  according  to  the  provisions  of  the  Revised 
Statutes  in  relation  to  conveyances  executed  by  married  women  reading  out  of 
this  state. 


Ii.  1840,  Chap.  80— An  act  in  respect  to  insurances  for  lives  for  the  benefit 

of  married  women. 

May  Insure  life  of  husband.  Section  1.  It  shall  be  lawful  for  any  married  woman, 
by  herself,  and  in  her  name,  or  in  the  name  of  any  third  person,  with  his  assent, 
as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband  for 
any  definite  period,  or  for  the  term  of  his  natural  life ;  and  in  case  of  her  surviv- 
ing her  husband,  the  sum  or  net  amount  of  the  insurance  becoming  due  and  payable, 
by  the  terms  of  the  insurance,  shall  be  payable  to  her,  to  and  for  her  own  use,  free 
from  the  claims  of  the  representatives  of  ner  husband,  or  of  any  of  his  creditors; 
but  such  exemption  shall  not  apply  where  the  amount  of  premium  annually  paid 
shall  exceed  three  hundred  dollars. 

1  Barb.  Ch.,  268;  3  Bradf.,  139  ;  26  N.  Y.f  15 ;  43  N.  Y.,  287 ;  11  Abb.  N.  C,  145 ;  26  Hun, 
150,  288  ;  85  N.  Y„  593  ;  86  N.  Y.,  11 ;  90  N.  Y.,  402 ;  100  N.  Y„  372  5  102  N.  Y.,  143 ; 
22  J.  &  8.,  312. 

[See  L.  1858,  ch.  187,  post,  p.  2602.] 

When  payable  to  children.  §  2.  In  case  of  the  death  of  the  wife,  before  the  de- 
cease of  her  husband,  the  amount  of  the  insurance  may  be  made  payable  after 
her  death  to  her  children  for  their  use,  and  to  their  guardian,  if  under  age. 

22  J.  &  8.,  312. 


L.  1845,  Chap.  1 1  —  An  act  in  relation  to  patent  rights. 

Rights  of  married  women.  Section  1.  Every  married  woman,  being  a  resident 
of  this  state,  who  shall  receive  a  patent  for  her  own  invention,  pursuant  to  the 
laws  of  the  United  States,  may  hold  and  enjoy  the  same,  and  all  the  proceeds, 
benefits  and  profits  thereof,  and  of  such  invention,  to  her  own  separate  use  free 
and  independent  of  her  husband  and  his  creditors ;  and  may  transfer  and  dis- 
pose thereof,  and  in  every  respect  perform  all  acts  in  relation  thereto,  in  the  same 
manner  as  if  she  were  unmarried ;  but  this  act  shall  not  authorize  such  married 
woman  to  contract  any  pecuniary  obligations  to  be  discharged  at  any  future 
time. 
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Lu  1848,  Chap.  200  —  An  act  for  the  more  effectual  protection  of  the 
property  of  married  women. 

Propyl ty  of  females  to  be  married,  secured.     Section  1.  The  real  and  personal 

property  of  any  female  who  may  hereafter  marry,  and  which  she  shall  own  at 

the  time  of  marriage,  and  the  rents,  issues  and  profits  thereof,  shall  not  be  subject 

to  the  disposal  of  her  husband,  nor  be  liable  for  his  debts,  and  shall  continue  her 

sole  and  separate  property,  as  if  she  were  a  single  female. 

54  N.  Y.,  280 ;  51  N.  Y.f  139 ;  47  N.  Y.,  357  ;  3  Bosw.,  328  ;  24  N.  Y.,  872 ;  23  N.  Y.,  259 ; 

22  N.  Y„  15,  111,  451 ;  18  N.  Y.,  268 ;  12  N.  Y.,  208  ;  81  Barb.,  316,  372,  532  ;  29  Barb., 

382,  514,  646 ;  28  Barb.,  343,  625 ;  24  Barb.,  411,  581 ;  22  Barb.,  871 ;  21  Barb.,  289,  546, 

552,  561 ;  18  Barb.,  159,  562,  565  ;  17  Barb.,  157,  660 ;  16  Barb.,  144,  556  ;  15  Barb.,  446, 

555 ;  14  Barb.,  247,  531 ;  12  Barb.,  655  ;  10  Barb.,  598  ;  9  Barb.,  366  ;  4  Barb.,  298  ;  3 

Barb.,  622  ;  2  Hilt.,  431,  482 ;  1  Hilt.,  476;  3  E.  D.  Smith,  310 ;  3  Bosw.,  334;  2  Sandf., 

415 ;  35  N.  Y.,  512 ;  38  N.  Y.,  521 ;  32  N.  Y.,  423 ;  27  N.  Y.,  277 ;  26  N.  Y.,  46 ;  25  N.  Y., 

328 ;  47  Barb.,  155 ;  44  Barb.,  268,  274,  378 ;  43  Barb.,  92,  580 ;  42  Barb.,  310,  378,  572 ; 

41  Barb.,  112,  468 ;  35  Barb.,  80 ;  30  How.  Pr.  R.,  195 ;  28  How.  Pr.  RM  320 ;  26  How. 

Pr.  R.,  30,  251,  370.  496  ;  17  Abb.  Pr.,  14 ;  16  J.  &  S„  233  ;  30  Hun,  13?,  338 ;  40  Hun, 

233 ;  92  N.  Y„  152 ;  100  N.  Y.,  328 ;  83  N.  Y.,  575 ;  88  N.  Y.,  299 ;  25  Hun,  213,  242. 

Property  of  females  now  married,. secured.  §  2.  The  real  and  personal  property, 
and  the  rents  issues  and  profits  thereof  of  any  female  now  married  shall  not  be 
subject  to  the  disposal  of  her  husband ;  but  shall  be  her  sole  and  separate  property 
as  if  she  were  a  single  female  except  so  far  as  the  same  may  be  liable  for  the 
debts  of  her  husband  heretofore  contracted. 

4  Abb.  Ct.  App.  Dec.,  634. 

May  take  by  gift,  grant  or  devise.    §  3.  Any  married  female  may  take  by  inherit- 
ance or  by  gift,  grant,  devise  or  bequest,  from  any  person  other  than  her  husband 
and  hold  to  her  sole  and  separate  use  and  convey  and  devise  real  and  personal 
property,  and  any  interest  or  estate  therein,  ana  the  rents,  issues   ana  profits 
thereof  in  the  same  manner  and  with  like  effect  as  if  she  were  unmarried,  and 
the  same  shall  not  be  subject  to  the  disposal  of  her  husband  nor  be  liable  for  his 
debts.     [Thus  amended  by  L.  1849,  ch.  375J 
63  Barb.,  67 ;  59  id.,  506 ;  55  id.,  130 ;  52  id.,  474 ;  17  Abb.  Pr.,  14 ;  4  Lans.,  421 ;  12  Abb., 
N.  8.,  220 ;  9  id.,  109,  447 ;  1  Robt.,  1 ;  2  id.,  119,  447  \  7  Bosw.,  480 ;  3  Hun,  692 ;  51 
Barb.,  202 ;  40  N.  Y„  405 ;  54  N.  Y.,  280 ;  35  N.  Y.,  512 ;  47  N.  Y„  357 ;  35  Hun,  267 ; 
40  Hun,  233 ;  41  Hun,  475. 

•  Contracts  validated.    §  4.  All  contracts  made  between  persons  in  contemplation 
of  marriage  shall  remain  in  full  force  after  such  marriage  takes  place. 
54  N.  Y.,  442 ;  18  N.  Y.,  258 ;  12  N.  Y.,  425 ;  32  Barb.,  251 ;  2  Hilt.,  431, 482 :  1  Hilt.,  476  ; 
3E.D.  Smith,  300;  3  Bosw.,334 ;  40  Hun,  304. 


L.  1849,  Chap.  375  —  An  act  to  amend  an  act  entitled  "An  act  for  the 
more  effectual  protection  of  the  property  of  married  women,"  passed 
April  7,  1848. 

[Section  1  amends  L,  1848,  ch.  200,  J  3.] 

When  trusts  may  be  annulled.  §  2.  Any  person  who  may  hold  or  who  may  here- 
after hold  as  trustee  for  any  married  women,  any  real  or  personal  estate  or  other 
property  under  any  deed  of  conveyance  or  otherwise,  on  the  written  request  of 
such  married  women,  accompanied  by  a  certificate  of  a  justice  of  the  supreme 
court  that  he  has  examined  the  condition  and  situation  of  the  property,  and  made 
due  enquiry  into  the  capacity  of  such  married  women  to  manage  and  control  the 
same,  may  convey  to  such  married  women  by  deed  or  otherwise,  all  or  any  por- 
tion of  such  property,  or  the  rents,  issues  or  profits  thereof,  for  her  sole  and  sepa- 
rate use  and  benefit. 

47  N.  Y.,  357 ;  40  N.  Y.,  405 ;  35  N.  Y.,  512 ;  51  Barb.,  202  ;  31  Barb.,  133,  316,  372,  532 ;  35 
N.  Y.,  507 ;  34  N.  Y„  296 ;  32  N.  Y.,  631 ;  27  N.  Y.,  277 ;  26  N.  Y.,  46  ;  25  N.  Y.,  328  ; 
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47  Barb.,  155 ;  44  Barb.,  378  ;  42  Barb.,  310,  378-572 ;  41  Barb.,  93;  39  Barb.,  421, 486; 
30  How.  Pr.  R.,  195 ;  28  How.  Pr.  R.,  320 ;  26  How.  Pr.  R.,  251,  370, 496 ;  84  Hun,  96 ;  30 
Hun,  332 ;  97  N.  Y.,  421 ;  83  N.  Y.,  575 ;  100  N.  Y.,  328. 

Manlage  contracts.     §  3.  All  contracts  made  between  persons  in  contemplation 
'  of  marriage  shall  remain  in  full  force  after  such  marriage  takes  place. 

18  N.  Y.,  268;  12  N.  Y.9  426 ;  82  Barb.,  261 ;  9  Hilt.,  481,  482;  1  Hilt,  476;  3  E.  D.  Smith, 
300;  3Bosw.,334;  64  N.  7.,  437 ;  7  Abb.  N.  C.,  246 ;  86  Hun,  270;  40 Hun,  804 ; 41  Htfn, 
477;  92  N.  Y.,  236 ;  96  N.  Y.,  201 ;  43  Hun,  597. 


L.  1851,  Chap.  321  —  An  act  authorizing  married  women  who  may  be 
members  or  stockholders  of  any  incorporated  company,  to  vote  at  elec- 
tions of  directors  and  trustees. 

Married  women,  when  to  vote  on  stock.  Section  1.  It  shall  be  lawful  for  any 
married  woman,  being'  a  stockholder  or  member  of  any  bank,  insurance  company, 
(other  than  mutual  fire  insurance  companies),  manufacturing  company,  or  other 
institution  incorporated  under  the  laws  of  this  state,  to  vote  at  any  election  for 
directors  or  trustees  by  proxy  or  otherwise,  in  such  company  of  which  she  may 
be  a  stockholder  or  member. 


L.  1853,  Chap.  576— An  act  relating  to  debts  contracted  by  women  before 

marriage. 

Action,  how  maintained.  Sbction  1.  An  action  may  be  maintained  against  the 
husband  and  wife,  jointly,  for  any  debt  of  the  wife  contracted  before  marriage,  but 
the  execution  on  any  judgment  in  such  action  shall  issue  against,  and  such  judg- 
ment shall  bind  the  separate  estate  and  property  of  the  wife  only,  and  not  that  of 
the  husband. 

21  Barb.,  290 ;  27  How.  Pr.  R.,  876  J  65  Barb.,  413. 

Husband  liable  in  oertaln  oases,  §  2.  Any  husband  who  may  hereafter  acquire  the 
separate  property  of  his  wife,  or  any  portion  thereof  by  any  ante-nuptial  contract, 
or  otherwise,  shall  be  liable  for  the  debts  of  his  wife  contracted  before  marriage, 
to  the  extent  only  of  the  property  so  acquired,  as  if  this  act  had  not  been  passed. 


1m  1858.  Chap.  187  —  An  act  to  amend  an  act  entitled  "An  act  for  the 
benefit  of  married  women  in  insuring  the  lives  of  their  husbands." 

May  insure  life  of  husband.  Section  1.  It  shall  be  lawful  for  any  married  woman, 
by  herself  and  in  her  name,  or  in  the  name  of  any  third  person,  with  his  assent, 
as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband,  for 
any  definite  period,  or  for  the  term  of  his  natural  life ;  and,  in  case  of  her  surviv- 
ing such  period  or  term,  the  sum  or  net  amount  of  the  insurance  becoming  due 
and  payable,  by  the  terms  of  the  insurance,  shall  be  payable  to  her  to  and  for  her 
own  use,  free  from  the  claims  of  the  representatives  of  the  husband,  or  of  any  of 
his  creditors,  or  any  party  or  parties  claiming  by,  through  or  under  him.  But  when 
the  premium  paid  in  any  year  out  of  the  property  or  funds  of  the  husband  shall 
exceed  five  hundred  dollars,  such  exemption  from  such  claims  shall  not  apply  to 
so  much  of  said  premium  so  paid  as  shall  be  in  excess  of  five  hundred  dollars,  but 
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such  excess,  with  the  interest  thereon,  shall  inure  to  the  benefit  of  his  creditors. 
[Thus  amended  by  L.  1870,  ch.  277.] 

43  N.  T.f  287;  1  Barb.  Ch.,  368;  8  Bradf.,  139;  59  N.  Y.,  887  ;  100  N.  Y.,  873. 


■,  how  payable.  §  2.  The  amount  of  the  insurance  may  be  made  payable  in 
case  of  the  death  of  the  wifd  before  the  period  at  which  it  becomes  due,  to  her 
husband  or  to  his,  her  or  their  children,  for  their  use,  as  shall  be  provided  in  the 
policy  of  insurance  and  to  their  guardian  if  under  age.  [  Thus  amended  by  L.  1806, 
eh.  656.] 

85  N.  Y.,  591 ;  86  N.  Y.,11;  34 Hun,  855;  36  Hun,  160. 


I*  I860,  Chap.  00—  An  act  concerning  the  rights  and  liabilities  of  hus- 
band and  wife. 

Married  woman  may  hold  property,  collect  rents,  etc  Section  1.  The  property, 
both  real  and  personal,  which  any  married  woman  now  owns,  as  her  sole  and  sep- 
arate property;  that  which  comes  to  her  by  descent,  devise,  bequest,  gift  or 
grant ;  that  which  she  acquires  by  her  trade,  business,  labor  or  services,  carried 
on  or  performed  on  her  sole  or  separate  account ;  that  which  a  woman  married  in 
this  state  owns  at  the  time  of  her  marriage,  and  the  rents,  issues  and  proceeds 
of  all  such  property,  shall,  notwithstanding  her  marriage,  be  and  remain  her 
sole  and  separate  property,  and  may  be  used,  collected  and  invested  by  her  in 
her  own  name,  and  shall  not  be  subject  to  the  interference  or  control  of  her  hus- 
band, or  liable  for  his  debts,  except  such  debts  as  may  have  been  contracted  for 
the  support  of  herself  or  her  children,  by  her  as  his  agent. 

42  Barb.,  69, 118,  533,  672;  41  Barb.,  564 ;  36  Barb.,  56 ;  25  How.  Pr.  R.,  468;  24  How.  Pr. 
R.,  82;  9  Abb.,  N.  8.,  109,  447;  3  Daly,  197  ;  4  Abb.,  N.  &,  872;  8  id.,  885;  58  Barb., 
616;  53  N.  T.,  93,  425;  52  N.  T.,  432  ;  51  N.  Y.,  188;  48  N.  T.,  212;  45  N.  T.,  280; 
2  Abb.  Ct.  App.  Dec.,  492;  8  id.,  280  ;  4  Lans.,  164;  40  How.  Pr.  R.,  83 ;  15  Abb.,  N. 
&,  103 ;  61  N.  f .,  579 ;  8  Hon,  305 ;  19  Hon,  119  ;  14  Abb.  N.  C,  888, 841 ;  64  How.  Pr„ 
87;  26  Hun,  288;  41  Hun,  447 ;  93  N.  Y.,  17;  96  N.  Y.f  588;  101  N.  Y.,  77;  85  N.  Y., 
616 ;  92  N.  Y.,  152 ;  100  N.  Y.,  828. 

Married  woman  may  bargain,  sell  and  transfer  her  separate  property.  §  2.  A  married 
woman  may  bargain,  sell,  assign  and  transfer  her  separate  personal  property,  and 
carry  on  any  trade  or  business,  and  perform  any  labor  or  services  on  her  sole  and 
separate  account,  and  the  earnings  of  any  married  woman,  from  her  trade, 
business,  labor  or  services,  shall  be  her  sole  and  separate  property,  and  may  be 
used  or  invested  by  her  in  her  own  name. 

86  Barb.,  80;  26  How.  Pr.  R.,  80 ;  16  Abb.  Pr.,  828 ;  66  Barb.,  168;  64  N.  Y.,  848;  49  N. 
Y.,  47 ;  48  N.  Y.,  212 ;  44  N.  Y.,  845  ;  54  N.  Y.,  652;.  6  T.  &  C,  440;  56  N.  Y.,  462 ;  64 
N.  Y.,  689 ;  74  N.  Y.,  356;  69  N.  Y.,  87 ;  68  N.  Y.,  329;  73  N.  Y.,  260;  67  Barb.,  566; 
19  Hun,  280,  550,  595;  74  N.  Y.,  116,  182;  76  N.  Y.,  504,  196;  75  N.  Y.,  103 ;  8  Abb. 
N.  C,  253;  22  Hun,  15,  310;  23  Hun,  403,  87,  184;  13  Abb.  N.  C,  428;  87  Hun,  140, 
405;  96  N.  Y.,  524,538. 

May  bargain,  sell  and  convey  real  and  personal  property.  §  3.  Any  married  woman 
possessed  of  real  estate  as  her  personal  property,  may  bargain,  sell  and  convey 
such  property  and  enter  into  any  contract  in  reference  to  the  same,  with  the 
like  effect  in  all  respects  as  if  she  were  unmarried,  and  she  may  in  like  manner 
enter  into  such  covenant  or  covenants  for  title  as  are  usual  in  conveyances  of  real 
estate,  which  covenants  shall  be  obligatory  to  bind  her  separate  property,  in  case 
the  same  or  any  of  them  be  broken.     [Thus  amended  by  L.  1862,  ch.  172.] 

35  N.  Y.,  607 ;  84  N.  Y.,  296 ;  4  Robt.,  429  ;  58  Barb.,  622 ;  47  Barb.,  155 ;  8  Lans.,  120 ;  42 
How.,  176 ;  2  Daly,  401 ;  65  Barb.,  158 ;  16  Hun,  141 ;  13  Hun,  377 ;  14  Hun,  153 ;  75  N. 
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Y.,  103  ;  63  N.  Y.,  612 ;  25  Hun,  33, 644 ;  38  Hun,  220 ;  85  N.  Y.f  516 ;  86  N.  Y.,  448;  27 
Hud,  26  ;  rev'd  89  N.  Y.,  644. 

{Sections  4-6- were  repealed  by  L.  1862,  ch.  172.] 

[Section  7  was  repealed  by  L.  1880,  ch.  245.] 

Her  bargain*  not  to  bind  husband.  §  8.  No  bargain  or  contract  made  by  any 
married  woman,  in  respect  to  her  sole  and  separate  property,  or  any  property, 
which  may  hereafter  come  to  her  by  descent,  devise,  bequest,  purchase,  or  the 
gift  or  grant  of  any  person  (except  her  husband),  and  no  bargain  or  contract 
m  entered  into  by  any  married  woman  in  or  about  the  carrying  on  of  any  trade  or 
business,  under  any  statute  of  this  state,  shall  be  binding  upon  her  husband,  or 
render  him  or  his  property  in  any  way  liable  therefor.  [Thus  amended  by  L. 
1862,  ch.  172.] 

3  Daly,  293  ;  45  N.  Y.,  230 ;  53  N.  Y.,  425  ;  1  T.  &  C,  140  ;  1  Robt.,412 ;  35  How.  Pr.  R., 
279 ;  4  Lans.,  164,  421  j  9  Abb.,  N.  S.,  359 ;  47  N.  Y.,  578 ;  53  N.  Y.,  97 ;  48  N.  Y.,  212 ; 
35  N.  Y.,  511 ;  2  Abb.  Ct.  App.  Dec,  492 ;  62  Barb.,  536  ;  58  Barb.,  622;  55  Barb.,  418; 
47  Barb.,  155 ;  15  Abb.,  279  ;  18  W.  D.,  316  ;  30  Hun,  fc55 ;  35  Hun,  270 ;  96  N.  Y„  538. 

[Sections  9-11  were  repealed  by  L.  1862,  ch.  172.] 


L.  1862,  Chap.  172  —  An  act  to  amend  the  act  entitled  "An  act  con- 
cerning the  rights  and  liabilities  of  husband  and  wife,'9  passed  March 
twentieth,  eighteen  hundred  and  sixty. 

[Sections  1  to  4  amended  L.  1860,  ch.  90.]  • 

[Section  5  was  repealed  by  L.  1880,  ch.  245  ] 

Mother  to  give  consent  to  apprenticing  child.  §  6.  No  man  shall  bind  his  child 
to  apprenticeship  or  service  or  part  with  the  control  of  such  child  or  create  any 
testamentary  guardian  therefor,  unless  the  mother  if  living,  shall  in  writing 
signify  her  assent  thereto.  * 

55  How.  Pr.  R.,  494  ;  24  Hun,  370. 

[Section  7  was  repealed  by  L.  1880,  ch.  245.] 


L.  1870,  Chap.  277  —An  act  to  amend  an  act  entitled  **  An  act  to  amend 
an  act  entitled  *  An  act  for  the  benefit  of  married  women  in  insuring:  the 
lives  of  their  husbands,' "  passed  April  fourteenth,  eighteen  hundred 
and  fifty-eight. 

[Section  1  amends  L.  1858,  ch.  187,  }  1.] 

How  policies  may  be  surrendered;  or  bequeathed,  etc.  §2.  Any  policy  in  favor  of 
a  married  woman,  or  of  her  and  her  children,  or  assigned  in  her,  or  in  her  and 
their  favor,  on  written  request  of  said  married  woman,  duly  acknowledged  be- 
fore a  commissioner  of  deeds,  or  other  officer  authorized  to  take  acknowledgments 
of  deeds,  in  the  same  manner  as  required  by  law,  to  pass  her  dower  right  in  lands 
of  her  husband,  and  on  the  written  request  of  the  policy  holder  may  be  surrendered 
to  and  purchased  by  the  -company  issuing  the  same  in  the  same  manner  as  any 
other  policy.  And  such  married  woman  may,  in  case  she  have  no  child  or  children 
born  of  her  body,  or  any  issue  of  any  child  or  children  born  of  her  body,  dispose 
of  such  policy  in  and  by  a  last  will  and  testament,  or  any  instrument  in  the  nature 
of  a  last  will  and  testament,  or  by  deed  duly  executed  and  acknowledged  before 
an  officer  authorized  to  take  acknowlegments  of  deeds,  in  the  same  manner  as 
required  by  law  to  pass  her  dower  right  in  lands  of  her  husband,  which  disj>o- 
sition  lawfully  made  shall  invest  the  person  or  persons  to  whom  such  policy  shall 
have  been  so  bequeathed,  or  granted   and  conveyed,  with  the  same  rights  in 

•  Probably  superseded  in  part  by  the  amendments  to  tit.  3,  H,  of  this  chapter.    See  pott,  p.  2«I2. 
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respect  thereto  as  such  married  woman  would  have  had  in  case  she  survived  the 
person  on  whose  life  such  policy  was  issued,  and  such  legatee  or  grantee  shall 
have  the  same  right  to  dispose  of  such  policy  as  herein  conferred  on  such  married 
woman.     [Thus  amended  by  L.  1873,  ch.  821.] 

43  N.  T.,  287 ;  1  Barb.,  268 ;  3  Bradf.,  139 ;  53  How.  Pr.  R.,  471 ;  15  Abb.  N.  C.f  75  5  26 
Han,  288;  33  Han,  425;  100  N.  Y.,327  ;  102  N.  Y.,  266  ;  22  J.  &  S.,  312. 


L.  1878,  Chap.  300— An  act  relating  to  powers  of  attorney  by  married 

women. 

Powers  of  attorney  of  married  women.  Section  1.  Any  married  woman  being  a 
resident  of  this  state,  and  of  the  age  of  twenty-one  years  or  more,  may  execute, 
acknowledge  and  deliver  her  power  of  attorney  with  like  force  and  effect  and  in 
the  same  manner  as  if  she  were  a  single  woman. 


L.  1879,  Chap.  248  — An  act  for  the  relief  of  policy-holders  in  life  in- 
surance companies. 

Assignment  of  policies  for  benefit  of  married  women.  SECTION  1.  All  policies  of 
insurance  heretofore  or  hereafter  issued  within  the  state  of  New  York  upon  the 
lives  of  husbands  for  the  benefit  and  use  of  their  wives  in  pursuance  of  the  laws 
of  the  state,  shall  be,  from  and  after  the  passage  of  this  act,  assignable  by  said 
wife  with  the  written  consent  of  her  husband;  or  in  case  of  her  death  by  her 
legal  representatives,  with  the  written  consent  of  her  husband,  to  any  person 
whomsoever,  or  be  surrendered  to  the  company  issuing  such  policy,  with  the 
written  consent  of  the  husband. 

26  N.  Y.,  9  ;  38  Hun,  360  ;  90  N.  Y.,  492 ;  100  N.  Y.,  872  ;  102  N.  Y.,  266 ;  22  J.  &  S.,  309  ; 
103  N.  Y.,  617. 


I*  I88O,  Chap.  472—  An  act  in  relation  to  the  partition  of  lands  held  by 
husband  and  wife  as  joint  tenants*,  tenants  in  common,  or  as  tenants  by 
entireties* 

Husband  and  wife  may  voluntarily  partition.  Section  1.  Whenever  husband 
and  wife  shall  hold  any  lands  or  tenements  as  tenants  in  common,  joint  tenants, 
or  as  tenants  by  entireties,  they  may  make  partition  or  division  of  the  same  be- 
tween themselves,  and  such  partition  or  division,  duly  executed  under  their  hands 
and  seals,  shall  be  valid  and  effectual ;  and  when  so  expressed  in  the  instrument 
of  partition  or  division,  such  instrument  shall  bar  the  right  of  dower  of  the  wife 
in  and  to  the  lands  and  tenements  partitioned  or  divided  to  the  husband. 

35  Hun,  271 ;  100  N.  Y.,  12. 


L.  1880,  Chap.  487—  An  act  to  amend  chapter  seven  hundred  and  seven- 
teen of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "Am  act  to 
authorize  the  sale  of  real  estate  in  which  any  widow  is  or  shall  be  enti- 
tled to  dower  in  satisfaction  and  discharge  thereof.** 

Amendment.  Section  1.  Section  seven  of  chapter  seven  hundred  and  seventeen 
of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "An  act  to  authorize  the 
sale  of  real  estate  in  which  any  widow  is  or  shall  be  entitled  to  dower  in  satisfac- 
tion and  discharge  thereof,"  is  hereby  amended  so  as  to  read  as  follows : 
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Dower  Interest  of  lunatic  widow  in  real  estate  may  be  converted  into  money  for  her  rap- 
port when  personal  estate  insufficient  §  7.  Whenever  the  personal  estate  of  any 
insane  or  lunatic  widow  entitled  to  dower  in  any  real  estate  shall  be  insufficient 
for  the  payment  of  her  debts,  or  for  her  support,  or  when  it  appears  to  be  for  the 
best  interest  and  advantage  of  the  estate  of  any  such  insane  or  lunatic  widow  that 
her  dower  interest  in  any  real  estate  should  be  converted  into  money,  her  com- 
mittee may  apply  to  the  supreme  court  by  petition,  praying  for  authority  to  insti- 
tute an  action  in  the  name  of  such  insane  or  lunatic  widow,  under  and  in  accord- 
ance with  the  provisions  of  the  act  hereby  amended,  to  procure  the  sale  of  the  real 
estate  which  is  or  shall  be  subject  to  her  dower,  in  order  that  such  dower  right 
may  be  satisfied  by  the  payment  to  such  committee  of  a  gross  sum  in  lieu  thereof. 
Such  petition  shall  set  forth  the  particulars  as  to  the  amount  of  such  personal  es- 
tate ;  the  estimated  value  of  such  dower  right,  and  an  account  of  the  debts  and 
demands  existing  against  such  widow,  or  against  her  estate,  together  with  such 
reasons  as  may  exist  for  making  the  application.  If,  upon  the  presentation  of 
such  petition,  the  court  shall  become  satisfied  that  the  representations  and  allega- 
tions therein  contained  are  true,  it  may  in  its  discretion  make  an  order  granting 
the  prayer  of  such  petitioner  for  the  authority  herein  specified.  The  consent  to 
accept  a  sum  in  lieu  of  dower,  required  by  the  first  section  of  the  act  hereby 
amended,  may  be  executed  and  acknowledged  by  the  committee  of  any  such  lunatic 
or  insane  doweress;  and  when  so  executed  and  acknowledged  by  such  committee, 
shall  be  as  effectual  as  if  the  same  had  been  done  by  such  doweress  in  person 
while  of  sound  mind.  The  gross  sum  of  money,  in  satisfaction  and  lieu  of  such 
dower,  shall  be  paid  to  such  committee  upon  giving  such  further  security  therefor 
as  the  court  may  require.  And  such  committee  shall  account  for  such  money  so 
received  by  him  as  if  the  same  had  originally  formed  a  part  of  the  personal  estate 
of  such  lunatic  or  insane  widow. 

[The  act  (L.  1870,  ch.  717),  of  which  this  act  amends  the  seventh  section,  was  wholly  repealed 
by  L.  1880,  ch.  245  ;  but  as  this  act  was  subsequent  to  the  repealing1  act,  the  editor  will  not  un- 
dertake to  determine  the  effect  thereof.    See  also  Code  Civ.  Proc.,  ft  1617-1624.] 


L.  1884,  Chap.  381— An  act  in  relation  to  the  rights  and  liabilities  of  mar- 
ried women. 

Married  woman  may  make  oontracts  as  if  single  except  with  her  husband.  Section  1. 
A  married  woman  may  contract  to  the  same  extent,  with  like  effect  and  in  the 
same  form  as  if  unmarried,  and  she  and  her  separate  estate  shall  be  liable  thereon, 
whether  such  contract  relates  to  her  separate  business  or  estate  or  otherwise,  and 
in  no  case  shall  a  charge  upon  her  separate  estate  be  necessary. 

37  Hun,  227  ;  101  N.  Y.,  434. 

§  2.  This  act  shall  not  affect  nor  apply  to  any  contract  that  shall  be  made  be- 
tween husband  and  wife. 


L.  1887*  Chap.  537— An  act  to  authorize  and  empower  a  husband  to  con- 
vey directly  to  his  wife  and  a  wife  directly  to  her  husband. 

Direct  convey anoe  of  real  property  authorized.  SECTION  1.  Any  transfer  or  convey- 
ance of  real  estate  hereafter  made  by  a  married  man  directly  to  his  wife,  and 
every  transfer  or  conveyance  of  real  estate  hereafter  made  directly  by  a  married 
woman  to  her  husband,  shall  not  be  invalid  because  such  transfer  or  conveyance 
was  made  directly  from  one  to  the  other  without  the  intervention  of  a  third  person. 

35  Hun,  207. 
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TITLE  2. 

TITLE  II. 

Of  Parents  and  Children. 

Sbc.  1.  Wife  living  separate  from  husband  may  have  habeas  corpus  for  minor 
children. 

2.  Custody  of  minor  child  may  be  given  to  mother. 

3.  Order  may  be  annulled,  varied  or  modified. 

4.  Habeas  corpus  may  be  issued  for  children  detained  by  Shakers. 
6.  When  search  warrant  for  concealed  child  to  be  issued. 

6.  Custody  of  child,  to  whom  awarded ;  orders  may  be  revoked,  etc 

7.  Penalty  for  secreting,  etc.,  or  carrying  child  out  of  the  state. 

SECTION  i.  When  any  husband  and  wife  shall  live  in  a  state  of  wiie,ia 
separation,  without  being  divorced,  and  shall  have  any  minor  child  cases  may 
of  the  marriage,  the  wife,  if  she  be  an  inhabitant  of  this  state,  may  {ISmcot. 
apply  to  the  supreme  court  for  a  habeas  corpus,  to  have  such  minor  pasfor 
child  brought  before  it.  children. 

24  Barb.,  884;  2  How.  Pr.  R.,  61;  2  Doer,  48;  19  Wend.,  17;  5  Redf.,  601.  [149] 

§  2.  On  the  return  of  such  writ,  the  court  on  due  consideration,  court  may 
may  award  the  charge  and  custody  of  the  child,  so  brought  before  SecosSSTy 
it,  to  the  mother,  for  such  time,  under  such  regulations  and  restric-  of  them- 
tions,  and  with  such  provisions  and  directions,  as   the    case  may 
require.  ' 

24  Barb.,  524;  8  Hill,  405;  2  Duer,  48;  19  Wend.,  18;  18  Wend. ,'687;  44  How.  Pr.  B.,  14; 
74N.T..299. 

§  3.  At  any  time  after  the  making  of  such  order,  the  supreme  0rder  may 
court  may  annul,  vary  or  modify  the  same.  nuiied  Ac 

2How.Pr.  R^ex.' 

§  4.  Whenever  application  shall  be  made   to   the   chancellor,  a  Habeai 
justice  of  the  supreme  court,  or  any  circuit  judge,  by  any  husband  chiKren* 
or  any  wife,  representing  that  his  wife,  or  her  husband,  has  attached  ^shafcere 
himself  or  herself  to  the  society  of  Shakers,  and  detains  a  child  of    y        ™ 
the  marriage  between  them,  the  officer  shall  inquire  into  the  circum- 
stances ;  and  if  satisfied  by  due  proof  of  the  fact*  represented,  he 
shall   allow  a  writ  of  habeas  corpus  to  bring  such   child   before 
him. 

[L.  1818,  p.  88.] 

§  5.  If,  upon  the  return  of  any  writ  of  habeas  corpus  so  issued,  it  ifehiw 
shall  appear  that  any  child  therein  mentioned  cannot  be  found,  and  £earehled, 
satisfactory  proof  be  made  to  the  officer  issuing  such  writ,  that  such  JST^1 
child  is  secreted  or  concealed,  by  or  among  any  society  of  Shakers  issued, 
in  this  state,  he  may  issue  his  warrant,  directed  to  the  sheriff  of  the 
county  where  the  said  child  is  suspected  to  be,  commanding  such 
sheriff,  in  the  day-time,  to  search  the  dwelling-houses  and  other 
buildings,  of  such  society,  or  of  any  members  thereof,  or  any  other 
building  or  dwelling-house  specified  in  the  warrant,  for  such  child, 
and  to  bring  him  before  such  officer;  and  the  sheriff  shall  forthwith 
execute  such  warrant. 

[The  same.] 
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TITLE  %        §  6.  When  such  child  is  brought  before    such   officer,  he   may 

To  whom     award  the  charge  and  custody  thereof,  to  that  parent  who  shall  not 

ch?w<mavf  have  joined  the  society  of  Shakers,  for  sucjjLtime,  under  such  regu- 

b«  award-    jatjpns>  an(j  wjth  such  provisions  and  directions,  as  he  shall  deem 

orders        proper.      Every  such  order  may  at  any  time,  on  sufficient  cause 

noiied?  So!  shown,  be  annulled,  varied  or  modified,  by  the  officer  who  made  the 

same ;  or  in  case  of  his  being  absent,  or  not  exercising  the   duties 

of  the  office,  then  by  any  other  officer  who  might  have  originally 

made  such  order. 

[The  same.] 

Penalty  for  ^  7.  If  any  member  of  the  society  of  Shakers,  or  any  other  per- 
chiHoutoi  son,  shall  send  or  carry,  or  cause  to  be  sent  or  carried,  any  such 
fretingYt,  child  out  of  this  state,  or  shall  secrete  such  child,  or  cause  such 
Ac#  child  to  be  secreted,  within  this  state,  so  that  such  writ  cannot  be 

executed,  the  person  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction,  shall  be  fined  not  exceeding  two 
hundred  dollars,  or  be  imprisoned  not  more  than  six  months,  or 
both. 


[Supplementary  Title.] 
TITLE  2\ 

Adoption. 

lu  1873,  Chap*  830— An  act  to  legalize  the  adoption  of  minor  children  by 

0  adult  persons. 

u  Adoption  n  defined.  Section  1.  Adoption,  as  provided  for  in  this  act,  is  the  legal 
act  whereby  an  adult  person  takes  a  minor  into  the  relation  of  child,  and  thereby 
acquires  the  rights  and  incurs  the  responsibilities  of  parent  in  respect  to  such 
minor. 

81  Hun,  839  ;  96  N.  7.,  882. 

Any  minor  child  may  be  adopted.    §  2.  Any  minor  child  may  be  adopted  by  any 
adult,  in  the  cases  and  subject  to  the  rules  prescribed  in  this  act. 
17  Hun,  457. 

Who  may  adopt  §  3.  A  married  man,  not  lawfully  separated  from  his  wife,  can- 
not adopt  a  child  without  the  consent  of  his  wife ;  and  a  married  woman,  not  law- 
fully separated  from  her  husband,  cannot  adopt  a  child  without  the  consent  of 
her  husband. 

Consent  of  ohild.  §  4.  The  consent  of  a  child,  if  over  the  age  of  twelve  years, 
is  necessary  to  its  adoption. 

Consent  of  parents.  §  5.  Except  in  the  cases  provided  for  in  the  next  section,  a 
legitimate  child  cannot  be  adopted  without  the  consent  of  its  parents,  if  living,  or 
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the  survivor,  if  one  is  dead ;  nor  an  illegitimate  child  without  the  consent  of  its 
mother,  if  she  is  living. 

When  not  necessary.  §  6.  The  consent  provided  for  by  the  last  section  is  not 
necessary  from  a  father  or  mother  deprived  of  civil  rights,  or  adjudged  guilty  of 
adultery  or  cruelty,  and  who  is  from  either  cause  divorced;  or  is  adjudged  to  be 
an  insane  person  or  an  habitual  drunkard,  or  is  judicially  deprived  of  the  custody 
of  the  child  on  account  of  cruelty  or  neglect. 

Consent  of  persons  having  custody.  §  7.  When  the  child  to  be  adopted  has  neither 
father  nor  mother  living,  or  whose  consent,  if  living,  is  made  unnecessary  by  the 
provisions  of  the  last  section,  such  consent  must  be  given  by  an  adult  person 
having  the  lawful  custody  of  the  child. 

Proceedings  before  county  judge.  §  8.  The  person  adopting  a  child,  and  the  child 
adopted,  and  the  other  persons  whose  consent  is  necessary,  shall  appear  before  the 
county  judge  of  the  county  in  which  the  person  adopting  resides,  and  the  neces- 
sary consent  shall  thereupon  be  signed,  and  an  agreement  be  executed  by  the 
person  adopting,  to  the  effect  that  the  child  shall  be  adopted  and  treated,  in  all 
respects,  as  his  own  lawful  child  should  be  treated.  But  in  case  such  parent  shall 
not  be  or  reside  in  said  county,  such  consent  may  be  signed,  duly  acknowledged 
and  certified  in  the  manner  required  for  conveyances  of  real  estate,  to  entitle  them 
to  be  recorded  in  said  county,  and  such  consent  shall  be  presented  to  such  county 
judge,  and  filed  with  the  said  agreement,  and  such  parent  shall  not  be  required 
to  appear  before  such  county  judge.     [Thus  amended  by  L.  1888,  ch.  485.] 

Examination  of  persons.  §  9.  The  judge  shall  examine  all  persons  appearing 
before  him  pursuant  to  the  last  section,  each  separately,  and,  if  satisfied  that  the 
moral  and  temporal  interests  of  the  child  will  be  promoted  by  the  adoption,  he 
shall  make  an  order  in  which  shall  be  set  forth,  at  length,  the  reasons  for  such 
order,  directing  that  the  child  shall  thenceforth  be  regarded  and  treated,  in  all 
respects,  as  the  child  of  the  person  adopting. 

Name  of  child,  etc  §  io.  A  child,  when  adopted,  shall  take  the  name  of  the 
person  adopting,  and  the  two  thenceforth  shall  sustain  toward  each  other  the  legal 
relation  of  parent  and  child,  and  have  all  the  rights  and  be  subject  to  all  the 
duties  of  that  relation,  including  the  right  of  inheritance,  and  the  heirs  and  next 
of  kin  of  the  child  so  adopted  shall  be  the  same  as  if  the  said  child  was  the  legiti- 
mate child  of  the  person  so  adopting,  except  that  as  respects  the  passing  and 
limitation  over  of  real  and  personal  property,  under  and  by  deeds,  conveyances, 
wills,  devises  and  trusts,  dependent  upon  the  person  adopting  dying  without  heirs, 
said  child  adopted  shall  not  be  deemed  to  sustain  the  legal  relation  of  child  to 
the  person  so  adopting  so  as  to  defeat  the  rights  of  remainderman,  and  in  case 
of  the  death  of  the  person  so  adopted  the  person  so  adopting  as  above  provided 
shall,  for  the  purpose  of  inheritance,  sustain  the  relation  of  parent  to  the  person 
so  adopted.     [Thus  amended  by  L.  1887,  ch.  703.] 

When  parent  to  forfeit  claims.  §  H.  Whenever  a  parent  has  abandoned  or  shall 
abandon  an  infant  child  such  parent  shall  be  deemed  to  have  forfeited  all  claim 
that  he  or  she  would  otherwise  have,  as  to  the  custody  of  said  child  or  otherwise, 
against  any  person  who  has  taken,  adopted  and  assumed  the  maintenance  of 
such  child ;  and  in  such  case  the  person  so  adopting,  taking  and  assuming  the 
maintenance  of  such  child,  may  adopt  it  under  the  provisions  of  this  act,  with 
the  same  effect  as  if  the  consent  of  such  parents  had  been  obtained*  In  all  cases 
of  abandonment  after  this  act  takes  effect  the  person  adopting  shall  proceed  under 
the  provisions  of  this  act  within  six  months  after  he  or  she  has  assumed  the 
maintenance  of  such  child ;  in  such  case  of  abandonment,  the  county  judge  may 
make  the  order  provided  for  in  this  act  without  the  consent  of  such  parent  or 
parents. 

After  adoption  parents  relieved  from  care,  etc.     §  12.    The   parents   of  an   adopted 
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child  are,  from  the  time  of  the  adoption,  relieved  from  all  parental  duties  toward, 
and  of  all  responsibility  for,  the  child  so  adopted,  and  have  no  rights  over  it. 

Not  to  affect  proof  of  adoption  heretofore  made  by  any  method  practiced  in  this  state j 
evidence.  §  13.  Nothing  herein  contained  shall  prevent  proof  of  the  adoption  of 
any  child,  heretofore  made  according  to  any  method  practiced  in  this  state,  from 
being  received  in  evidence,  nor  such  adoption  from  having  the  effect  of  an  adop- 
tion hereunder ;  but  no  child  shall  hereafter  be  adopted  except  under  the  provisions 
of  this  act,  nor  shall  any  child  that  has  been  adopted  be  deprived  of  the  rights  of 
adoption,  except  upon  a  proceeding  for  that  purpose,  with  the  like  sanction  and 
consent  as  is  required  for  an  act  of  adoption  under  the  eighth  section  hereof ;  and 
any  agreement  and  consent  in  respect  to  such  adoption,  or  abrogation  thereof 
hereafter  to  be  made,  shall  be  in  writing,  signed  by  such  county  judge  or  a  judge 
of  the  supreme  court,  and  the  same,  or  a  duplicate  thereof,  shall  be  Sled  with  the 
clerk  of  the  county  and  recorded  in  the  book  of  miscellaneous  records,  wherein 
the  same  shall  be  made,  and  a  copy  of  the  same,  certified  by  such  clerk,  may  be 
used  in  evidence  in  all  legal  proceedings ;  but  nothing  in  this  act  contained  in  re- 

Sard  to  such  adopted  child  inheriting  from  the  person  adopting  shall  apply  to  any 
evise  or  trust  now*made  or  already  created,  nor  shall  this  act  in  any  manner 
change,  alter  or  interfere  with  such  will,  devise,  or  said  trust  or  trusts,  and  as  to 
any  such  will,  devise  or  trust  said  adopted  child  shall  not  be  deemed  an  heir  so  as 
to  alter  estates,  or  trusts,  or  devises  in  wills  already  made  or  trusts  already 
created. 


[Supplementary  Title*]  v 

TITLE  2B. 
Registry  of  Births,  Marriages  and  Deaths. 
[For  additional  provisions  on  this  subject,  see  part  1,  ch.  14,  tit.  6A,  ante,  p.  1194.] 


I*  1847,  Chap.  152— An  act  providing  for  the  registry  of  births,  mar- 
riages and  deaths. 

[Repealed  by  L.  1886,  ch.  270,  $  9,  ante,  p.  1210.] 


Li.  1853,  Chap.  75  —  An  act  to  amend  an  act  entitled  wAn  act  providing 
for  the  registry  of  Jbirths,  marriages  and  deaths* 

[Quere,  whether  this  act  is  repealed  by  L.  1885,  ch.  270,  §  9,  ante,  p.  1210.] 
Registry  to  be  kept  by  clergymen  and  others,  and  report  to  city  inspector.  New  York. 
Section  1.  It  shall  be  the  duty  of  the  clergymen,  magistrates  and  other  persons 
who  perform  the  marriage  ceremony  in  the  city  of  New  York,  to  keep  a  registry 
of  the  marriages  celebrated  by  them,  which  shall  contain,  as  near  as  the  same 
can  be  ascertained,  the  name  and  surname  of  the  parties  married ;  the  residence, 
age  and  condition  of  each ;  whether  single  or  widowed.  It  shall  also  be  the  duty 
of  physicians  and  professional  midwives  to  keep  a  registry  of  the  several  births 
in  which  they  have  assisted  professionally,  which  shall  contain,  as  near  as  the  same 
can  be  ascertained,  the  time  of  such  birth,  name,  sex  and  color  of  the  child,  the 
names  and  residence  of  the  parents,  and  to  report  the  same,  on  or  before  the  first 
Monday  of  each  and  every  month,  to  the  city  inspector  of  the  city  of  New  York ; 
and  physicians  who  have  attended  deceased  persons  in  their  last  illness  shall,  in 
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the  certificate  of  the  decease  of  such  person,  specify,  as  near  as  the  same  can  be 
ascertained,  the  name  and  surname,  a#e,  occupation,  term  of  residence  in  said  city, 
place  of  nativity,  condition  in  life ;  Whether  single,  married,  widow  or  widower ; 
color,  last  place  of  residence,  and  the  direct  and  indirect  cause  of  death  of  such 
deceased  person ;  and  the  coroners  of  the  city  and  county  of  New  York,  in  such 
cases  as  an  inquest  may  have  been  held,  shall  in  their  certificates  conform  to  the 
requirements  of  this  section  of  this.  act. 

City  inspector  of  New  York  to  keep  a  record.  §  2.  The  city  inspector  of  the  city 
of  New  York  shall  keep  a  record  of  the  births,  marriages  and  deaths  reported  to 
.him;  the  births  shall  be  numbered  and  recorded  in  the  order  in  which  they  are 
received  by  the  recording  officer ;  and  the  record  of  births  shall  state,  in  separate 
columns,  the  place  and  date  of  birth,  the  name,  sex  and  color  of  the  child,  the 
names  and  residences  of  the  parents,  as  fully  as  he  has  received  the  same,  and 
the  time  when  the  record  was  made.  The  marriages  shall  be  numbered  and 
recorded  in  the  order  in  which  they  are  received  by  the  recording  officer,  and  the 
record  thereof  shall  state,  in  separate  columns,  the  date  of  marriage,  name,  resi- 
dence and  official  station,  if  any,  of  the  person  by  whom  married,  the  names  and 
surnames  of  the  parties,  age,  the  color  and  condition  of  each ;  whether  single  or 
widowed ;  and  the  time  when  the  record  was  made.  The  deaths  shall  be  likewise 
numbered  and  recorded;  and  the  record  thereof  shall  state,  in  separate  columns, 
as  far  as  the  same  is  reported,  the  date  of  decease,  name  and  surname,  condition ; 
whether  single,  married  or  widowed ;  age,  place  of  birth,  place  of  death,  occupa- 
tion, names  of  the  parents,  when  an  infant  Without  name,  disease,  direct  or  indi- 
rect cause  of  death,  color,  and  last  place  of  residence  of  such  deceased  person, 
and  the  time  when  the  record  was  made. 
[Sections  3  to  6  repealed  by  L.  1881,  ch.  587.] 

Penalty  for  not  complying  with  the  directions  of  this  act  §  7.  Every  person  who 
shall  neglect  or  refuse  to  comply  with  or  violate  the  provisions  of  this  act,  shall 
forfeit  and  pay  for  each  offence  the  sum  of  fifty  dollars,  to  be  sued  for  and  recov- 
ered in  the  name  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  and  the  penalty  when  recovered  shall  be  paid  over,  one-half  thereof  to  the 
corporation  of  the  city  of  New  York,  and  one-half  to  the  party  making  complaint 
thereof. 

HepeaL  §  8.  All  such  parts  of  the  act  entitled  "An  act  providing  for  the  regis- 
try of  births,  marriages  and  deaths,"  passed  April  28,  1847,  as  relates  to  the  city 
of  New  York,  conflicting  or  inconsistent  with  the  provisions  of  this  act,  is  hereby 
repealed. 

Act  when  to  take  effect,  etc  §  9.  This  act  shall  take  effect  on  the  first  day  of 
July  next,  before  which  time  the  secretary  of  state  shall  cause  a  copy  of 
the  same  to  be  officially  published  in  at  least  one  of  the  papers  published  in 
the  city  of  New  York,  with  a  notice  to  all  magistrates,  clergymen,  physicians  and 
other  persons  interested,  of  the  time  when  it  will  become  a  law. 


Ii.  1880,  Chap.  259—  An  act  to  secure  the  registration  of  the  births  of 
children  of  residents  of  the  city  of  New  York,  and  the  birth  of  children 
which  failed  to  be  recorded  through  the  neglect  of  the  physician  or 
other  medical  attendant  present  at  such  birth,  occurring  during  the  tem- 
porary absence  from  such  city  of  the  parents  of  such  children,  and  re- 
specting transcripts  of  the  records. 

Registration  of  birth*.  Section  1.  The  births  of  the  children  of  actual  residents 
of  the  city  of  New  York  which  may  have  occurred  during  the  temporary  absence 
of  the  parents  of  such  children  from  the  city  of  New  York,  and  the  births  of 
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children  which  fail  to  be  recorded  through  the  neglect  of  the  physician  or  other 
medical  attendant  present  at  such  birth,  may  be  recorded  under  and  pursuant  to 
the  provisions  of  this  act  in  the  bureau  of  vital  statistics  of  the  health  depart- 
ment of  said  city,  in  a  special  book  to  be  keprt  for  such  purpose,  upon  application 
in  such  behalf  by  the  parents  or  guardians  of  such  children.  Transcripts  of  any 
record  in  the  said  bureau  of  vital  statistics  may  be  given,  in  the  discretion  of  the 
board  of  health,  to  a  parent  or  the  next  of  kin  to  any  person  whose  birth,  death 
or  marriage  is  there  recorded,  or  to  any  one  person  authorized  to  apply  for  the 
same,  but  no  transcripts  of  false  or  fraudulent  returns  made  to  the  said  bureau, 
nor  of  the  entries  thereof,  shall  be  given ;  and  they  shall  be  cancelled  upon  due 
proof  of  the  facts  to  the  board  of  health. 

Application  for  registry  j  how  to  be  made :  alterations  not  to  be  made  except  on  proof. 
§  2.  Such  application  shall  be  made  to  the  board  of  health  of  the  health  depart- 
ment of  such  city,  and  shall  be  accompanied  by  a  certificate  of  the  physician  or 
midwife  attending  professionally  at  such  birth,  and  personally  cognizant  thereof, 
together  with  the  affidavit  of  at  least  two  citizens  certifying  to  their  knowledge 
of  the  facts,  and  that  the  physician  or  midwife  making  such  certificate  of  birth 
is  a  reputable  person  in  good  standing  in  the  community  in  which  he  or  she  may 
reside.  No  change  or  alteration  shall  at  any  time  be  made  in  any  of  the  records 
of  the  said  bureau  of  records  in  said  city  without  proof  satisfactory  to  and  upon 
the  approval  of  the  said  board  of  health. 

16  J.  &  S.,  808. 


TITLE  S. 


fI501 

Father, 
etc.,  may 
grant  cus- 
tody of  mi- 
nor child. 
28  Barb., 
473;  19 
Wend.,  18; 

5  Johns. 
Ch.  R.,  279; 
13  How. 
Pr.  R.f  515; 
67  Barb., 
49ft;  55 
How.  Pr. 
K.,  594;  16 
Hun,  14:); 

9  Hun,  175; 
11  Hun,  41; 

6  Red  t,  501; 
24  Hun,  370. 


Powers 
and  duties 
of  person 


TITLE  III. 

Of  Quardiam  and  Wards. 

Sbo.  1.  Fathers  may  dispose  of  the  custody,  etc,  of  their  minor  children. 
2  &  3.  Rights  and  duty  of  person  appointed  guardian. 
4-19.  [^Repealed.] 

20.  Duties  and  liabilities  of  all  general  guardians. 

21.  Penalty  on  guardians  for  waste,  etc. 

22.  [Repealed.] 

Section  i.  Every  father,  whether  of  full  age  or  a  minor,  of  a 
child  likely  to  be  born  or  of  any  living  child  under  the  age  of  twenty- 
one  years  and  unmarried,  may  by  his  deed  or  last  will  duly  executed, 
dispose  of  the  custody  and  tuition  of  such  child  during  its  minority 
or  for  any  less  time,  to  any  person  or  persons  in  possession  or  re- 
mainder. But  if  the  mother  of  such  child  survive  the  father  for 
one  year,  whether  such  appointment  be  now  made  or  shall  hereafter 
be  made  by  the  father,  she  may  after  the  lapse  of  such  year  notwith- 
standing such  appointment  by  the  father,  by  her  deed  or  last  will 
duly  executed,  dispose  of  the  custody  and  tuition  of  such  child 
during  its  minority  or  for  any  less  time,  to  any  person  or  persons  fn 
possession  or  remainder,  and  she  may  make  the  same  appointment 
at  any  time  if  the  father  dies  without  having  executed  his  said  right 
of  appointment,  and  section  two  thousand  eight  hundred  and  fifty- 
one  of  the  Code  of  Civil  Procedure  shall  apply  on  any  such  appoint- 
ment. [Thus  amended  by  L.  1888,  ch.  454,  superseding  L.  1871, 
ch.  32.]  * 

§  2.  Every  such  disposition,  from  the  time  it  shall  take  effect, 
shall  vest  in  the  person  or  persons  to  whom  it  shall  be  made,  all  the 

•The  aot  of  1888,  instead  of  amending  this  section,  purports  to  amend  the  aet  of  1871. 
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rights  and  powers,  and  subject  him  or  them  to  all  the  duties  and   TITLE  8- 
obligations  of  a  guardian  of  such   minor,  and  shall  be  valid  and  appointed, 
effectual  against  every  other  person  claiming  the  custody  or  tuition  472.     " 
of  such  minor,  as  guardian  in  soccage,  or  otherwise. 
[1  R.  L.,  368,  JJ  18,  19.J 

'  §  3.  Any  person  to  whom  the  custody  of  an  £  minor  is  so  disposed  Mjltobrigf 
of,  may  take  the  custody  and  tuition  of  such  minor,  and  may  main-  23  Barb., 
tain  all  proper  actions,  for  the  wrongful  taking  or  detention  of  the  SaVb8, 52 ; 
minor,  and  shall  recover  damages  in  such  actions,  for  the  benefit  of  JS9?Yb'' 
his  ward.     He  shall  also  take  the  custody  and  management  of  the  gf^t,  Jg» 
personal  estate,  of  such  minor,  and  the  profits  of  his  real  estate, 
during  the  time  for  which  such  disposition  shall  have  been  made, 
and  may  bring  such  actions  in  relation  thereto,  as  a  guardian  in 
soccage  might  by  law.  [151-153] 

[The  Mime.] 

[Sections  4-6  were  repealed  by  L.  1880,  ch.  245.] 

[Section  7  was  repealed  by  L.  1830,  ch.  320.] 

[Sections  8-19  were  repealed  by  L.  1880,  ch.  245.] 

§  20.  Every  guardian  in  soccage,  and  every  general  guardian,  Dutiesand 
whether  testamentary  or   appointed,   shall  safely  keep  the  things  of aiigen- 
that  he  may  have  in  his  custody  belonging  to  his  ward,  and  the  Sum?18*" 
inheritance  of  his  ward,  and  shall  not  make  or  suffer  any  waste,  sale  **.** ^J^ 
or  destruction  of  such  things  or  of  such  inheritance,  but  shall  keep  w ';  2       ' 
up  and  sustain  the  houses,  gardens  and  other  appurtenances  to  the  46  n.  y\, 
•  lands  of  his  ward,  by  and  with  the  issues  and  profits  thereof,  or  with  Barb%os; 
such  other  monies  belonging  to  his  ward,  as  shall  be  in  his  hands ;  27*a!»N. 
and  shall  deliver  the  same  to  his  ward  when  he  comes  to  his  full  SjmfW* 
age,  in  as  good  order  and  condition,  at  least,  as  such  guardian  re-  MHun.ufr. 
ceived  the  same,  inevitable  decay  and  injury  only  excepted;  and  he 
shall  answer  to  his  ward  for  the  issues  and  profits  of  real  estate, 
received  by  him,  by  a  lawful  account. 

[l  R.  L.,  62,  J 1.] 

§  21.  If  any  guardian  shall   make  or  suffer  any  waste,  sale  or  Penaityfor 
destruction  of  the  inheritance  of  his  ward,  he  shall    lose   the  cus-  wa8te' 
tody  of  the  same,  and  of  such  ward,  and  shall  forfeit  to  the  ward 
thrice  the  sum  at  which  the  damages  shall  be  taxed  by  the  jury. 

[The  same.] 

[Section  22  was  repealed  by  L.  1880,  J  245.] 


TITLE  IV. 

Of  Masters,  Apprentices  and  Servants. 

Art.  1. — Of  apprentices  and  servants  bound  by  indentures. 
Art.  2. — Of  persons  held  in  service. 

[Repealed.] 
Art.  3. — General  provisions. 

[Supplementary  Articles. 

Art.  3a. — General  regulations  affecting  employers  and  employees.  The 
factory  inspector,  and  his  powers  and  duties. 

Art.  3". — Provisions  relating  to  disputes  between  employers  and  em- 
ployees. The  state  board  of  mediation  and  arbitration,  and 
its  powers  and  duties.] 
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[part  n. 


TITLE  4. 

[154] 


Who  may 
bind  them- 
selves as 
appren- 
tices, Ac. 


For  what 


Who  to 
oonsent  to 
such  bind- 
ing. 

9  Barb., 
813;  5  Cow, 
fc»;  14 
Johns.  R., 
375;  43  X. 
Y,45;66 
N.  Y.,444: 
89  Han,  TO. 


Consent  to 
be  in  writ- 
ing, Ac. 
2  Hill,  697: 
5  Cow.,  170; 
89  Hnn,  78. 

When  exe 
cutors  may 
bind  oat 
minors. 


ARTICLE  FIRST. 

Of  Apprentices  and  Servants  boditd  bt  Ihdhhturbs. 

Src.    1.  How  and  for  what  term  minors  may  bind  themselves  as  apprentices,  etc. 

2.  By  whom  consent  to  such  binding  to  be  given. 

3.  Consent  how  signified. 

4.  Executors,  in  certain  cases,  may  bind  out  minors. 

5.  Who  may  be  bound  out  by  county  superintendents  of  the  poor 

6.  Who  may  be  bound  out  by  overseers  of  poor  of  a  town. 

7.  Consent  of  a  justice  necessary  to  binding  out  Indian  children. 

8.  Age  of  infants  to  be  inserted  in  indentures. 

9.  Money  paid,  etc.,  on  binding  out,  to  be  stated  in  indentures. 

10.  Special  agreement  to  be  inserted  in  indentures  by  overseers,  etc 

11.  Duplicates'  of  indentures  by  overseers  and  superintendents,  where  to  be 

deposited. 

12.  Indentures  by  foreigners  being  minors. 

13.  How  to  be  acknowledged  and  certified. 

14.  When  and  how  such  indentures  may  be  assigned. 

SECTION  i  .  Every  male  infant,  and  every  unmarried  female  under 
the  age  of  eighteen  years,  with  the  consent  of  the  persons  or  officers 
hereinafter  mentioned,  may  of  his  or  her  own  free  will,  bind  him- 
self or  herself,  in  writing,  to  serve  as  clerk,  apprentice  or  servant  in 
any  profession,  trade  or  employment;  if  a  male,  until  the  age  of 
twenty-one  years,  and  if  a  female,  until  the  age  of  eighteen  years,  or 
for  any  shorter  time;  and  such  binding  shall  be  as  valid  and 
effectual,  as  if  such  infant  was  of  full  age,  at  the  time  of  making  such 
engagement. 

46  Barb.,  207;  18  Barb.,  286;  19  Barb.,  478:  9  Barb.,  818;  7  Barb.,  IBS;  8  Barb.,  998:  8 
Cow.,  863, 527;  19  Johns.  R.f  118;  14  Johns.  R.t  874;  8  Johns.  R.,  888;  6  Johns.  R, 
274;  66 X.  Y.t  444;  57  Barb.,  29i;  85  Hon,  88;  SgHun,  78. 

[1  R.  L.,  135,  §§  2,  4  and  14.]  ~  # 

§  2.  Such  consent  shall  be  given, 

1.  By  the  father  of  the  infant.  If  he  be  dead,  or  be  not  in  a  legal 
capacity  to  give  his  consent,  or  if  he  shall  have  abandoned  and 
neglected  to  provide  for  his  family,  and  such  fact  be  certified  by  a 
justice  of  the  peace  of  the  town,  and  endorsed  on  the  indenture, 
then, 

2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  in  a  legal 
capacity  to  give  such  consent,  or  refuse,  then, 

3.  By  the  guardian  of  such  infant  duly  appointed.  If  such  infant 
have  no  parent  living,  or  none  in  a  legal  capacity  lo  give  consent,  and 
there  be  no  guardian,  then, 

4.  By  the  overseers  of  the  poor,  or  any  two  justices  of  the  peace 
of  the  town,  or  any  judge  of  the  county  courts  of  the  county,  where 
such  infant  shall  reside. 

[The  same.] 

§  3.  Such  consent  shall  be  signified  in  writing,  by  the  person 
entitled  to  give  the  same,  by  a  certificate  at  the  end  of,  or  endorsed 
upon,  the  indentures,  and  not  otherwise. 

[The  same.] 

§  4.  The  executors  of  any  last  will  of  a  father,  who  shall  be 
directed  in  such  will  to  bring  up  his  child  to  some  trade  or  calling, 
may  bind  such  child  to  service,  as  a  clerk  or  apprentice,  in  like  man- 
ner as  the  father  might  have  done,  if  living. 

[The  same.] 
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§  5.  The  county  superintendents  of  the  poor,  in  the  several  coun-    ABT-1, 
ties,  may  bind  out  any  child,  under  the  ages  above  specified,  who  whe? 

«     I .  %  1  *  «     1 «    »  county  su- 

shall  be  sent  to  any  county  poor-house,  or  who  is  or  shall  become      [i««j 

chargeable,  or  whose  parent  or  parents  are  or  shall  become  charge-  Im/may  * 

able,  to  such  county,  to  be  clerks,  apprentices  or  servants,  until  such  SSuiS1 

child,  if  a  male,  shall  be  twenty-one  years  old,  or,  if  a  female,  shall  RHj£,13>r# 

be  eighteen  years  old ;  which  binding  shall  be  as  effectual,  as  if  such  j^ni  tt., 

child  had  bound  himself  with  the  consent  of  his  father.  Y./iW;  w 

[L.  1836,  290.]  H  Abl?$. 

8.,  414;  60 

§  6.  The  overseers  of  the  poor  of  any  town  or  city,  may,  in  like  a.  y.,  885. 
manner,  bind  out  any  such  child,  who,  or  whose  parent  or  parents,  J^Sem 
shall  become  chargeable  to  such  town  or  city,  or  who  shall  have  been  ofpoor^ 
sent  to  any  poor-house,  other  than  a  county  poor-house,  with  the  1  Rear!, 
consent  in  writing,  of  any  two  justices  of  the  peace  of  the  town,  or  Abb.  n.  s., 
of  the  mayor,  recorder  and  aldermen  of  any  city,  or  of  any  two  of  423, 
them. 
[1  R.  L.,  135,  5}  2.  4  and  14.] 

§  7.  No  child  of  an  Indian  woman  shall  be  bound  as  an  appren-  Indian 
tice,  under  the  provisions  of  this  title,  except  in  the  presence  and 
with  the  consent  of  a  justice  of  the  peace ;  a  certificate  of  which 
consent  signed  by  the  justice,  shall  be  filed  with  the  clerk  of  the 
town  in  which  the  indenture  of  apprenticeship  shall  be  executed. 

[The  same.] 

§  8.  The  age  of  every  infant  so  bound  shall  be  inserted  in  the  ^te^jjj 
indentures,  and  shall  be  taken  to  be  the  true  age,  without  further  inserted  in 
proof  thereof;   and  whenever  any  public  officers  are  authorised  to  isand/*8* 
execute  any  indentures,  or  their  consent  is  required  to  the  validity  712* 
of  the  same,  it  shall  be  their  duty  to  inform  themselves  fully,  of  the 
infant's  age. 

[1R.L.,  133,  }J5,  6  and  7.] 

§  9.  Every  sum  of  money  paid  or  agreed  for,  with,  or  in  relation  Money 
to,  the  binding  out  of  any  clerk  or  apprentice,  shall  be  inserted  in  tobe'in?"* 
the  indentures.  serte<L 

[The  same.]        _^-~ 

§  10.  Whenever  any  child  shall  be  bound  out  by  the  county  super-  special 
intendents  of  the  poor  of  any  county,  or  by  the  overseers  of  the  SfbJS?1* 
poor  of  any  city  or  town,  the  indentures  shall  contain  an  agreement  22555^ to 
on  the  part  of  the  person  to  whom  such  child  shall  be  bound,  that  JJ5£b  K 
he  will  cause  such  child  to  be  instructed  to  read  and  write,  and  if  a  s.t  425;'  1  * 
male,  will  cause  him  to  be  instructed   in  the  general  rules  of  arith-  TuokjMU 
metic ;  and  every  such   indenture  shall  also  contain  an  agreement, 
that  the  master  will  give  to  such  apprentice,  at  the  expiration  of  his 
or  her  service,  a  new  bible. 

[The  same.] 

§  11.  The  counterpart  of  any  indentures  executed  by  the  county  certain  in- 
superintendents  of  the  poor,  shall  be  by  them  deposited  in  the  office  wheretoo* 
of  the  clerk  of  the  county;  and  the  counterpart  of  such  indentures  dePosited- 
executed  by  any  overseers  of  the  poor,  shall  be  by  them  deposited 
in  the  office  of  the  clerk  of  their  city  or  town. 

[1  R.  L.,  136,  $  4 ;  L.  1826,  290.] 
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title  4.  §  12.  Any  person  coming  from  any  foreign  country  beyond  sea, 
indentures  may  bind  himself  to  service,  if  an  iijfant,  until  he  attain  the  age  of 
en  b«ii|11*  twenty-one  years,  or  for  a  shorter  term.  Such  contract  for  service, 
mi[i56]  ^  made  for  the  purpose  of^raising  money  to  pay  his  passage,  or  for 
25  Barb.,  the  payment  of  such  passage,  may  be  for  the  term  of  one  year, 
207'  although  such  term  may  extend  beyond  the  time  when  such  person 

*        will  be  of  full  age ;  but  it  shall  in  no  case  be  for  a  longer  term. 
[1R.  L\,  137,  }  8.] 

Tobeac-         §  \t.  No  contract  made  under  the  last  section,  shall  bind  the  ser- 

know].  *      »/ 

ejffed,  Ac.  vant,  unless  it  be  acknowledged  by  him  before  some  mayor,  recorder, 

ao4?ar  "'     or  alderman  of  a  city,  or  before  some  justice  of  the  peace ;  nor, 

unless  a  certificate  of  such  acknowledgment,  and  that  the  same  was 

made  freely,  on  a  private  examination,  be   endorsed   upon  such 

contract. 

[Thesam'.] 

How  as  §  14.  The  contracts  specified  in  the  two  last  sections,  may  be 

l'SlcV       assigned  by  the  master,  by  an  instrument  in  writing  endorsed  thereon, 
*8L  executed  in  the  presence  of  two  witnesses ;  if  such  assignment  be 

approved  of,  in  writing,  by  any  magistrate  mentioned  in  the  preced- 
ing section,  and  such  approbation  shall  be  also  endorsed  on  the 
contract. 
[The  same.] 

Li.  1871,  Chap.  934—  An  act  in  reference  to  apprentices  and  employers. 

Consent  of  legal  guardian  before  taking  a  minor  as  apprentice  \  indenture!  in  writing)  by 
whom  exeouted.  Section  1.  On  and  after  the  passage  of  this  act,  it  shall  not  be 
lawful  for  any  person  or  persons  in  this  state  to  employ  or  take  as  an  apprentice 
any  minor  person  to  learn  the  art  or  mystery  of  any  trade  or  craft  without  first 
having  obtained  the  consent  of  such  person's  legal  guardian  or  guardians ;  nor 
shall  any  minor  person  be  taken  as  an  apprentice  aforesaid  unless  an  agreement 
or  indenture  be  drawn  up  in  writing,  in  accordance  with  the  provisions  of  this 
act,  and  duly  executed  under  seal  by  the  person  or  persons  employing  said  ap- 
prentice, and  also  by  the  parents  or  parent,  if  any  be  living,  or  by  the  guardian 
or  guardians  of  said  apprentice,  and  likewise  by  said  minor  person  so  becoming 
an  apprentice. 

Contents  of  indentures.  §2.  Said  agreement  or  indenture,  in  order  to  make  the 
law  valid,  shall  contain  tbe  following  covenants  and  provisions : 

Must  be  bound  for  a  term  of  years.  1.  That  said  minor  person  shall  be  bound  to 
serve  his  employer  or  employers  for  a  term  of  not  less  than  three  nor  more  than 
five  years. 

Shall  not  leave  during  term  of  apprenticeship  j  may  compel  return  of  apprentice.  2. 
That  said  minor  person  so  indentured  shall  not  leave  his  said  employer  or  em- 
ployers during  the  term  for  which  he  shall  be  indentured,  and  if  any  said  appren- 
tice so  indentured  as  aforesaid  shall  leave  his  said  employer  or  employers,  except 
as  hereinafter  provided,  the  said  employer  or  employers  may  compel  the  return 
of  the  said  apprentice  under  the  penalties  of  this  act. 

Agreement  of  employer  in  indentures ;  must  give  certificate  in  writing  stating  full 
service  of  apprenticeship.  3.  That  said  employer  or  employers  shall  covenant  and 
agree  in  said  indenture  to  provide  at  all  times  during  the  continuance  of  the 
same  suitable  and  proper  board,  lodging  and  medical  attendance  for  said  ap- 
prentice, and  said  employer  or  employers  shall  also  further  covenant  and  agree 
to  teach  or  cause  to  be  carefully  and  skillfully  taught  to  his  or  their  said  appren- 
tice  every  branch  of  his  or  their  business  to  which  said  apprentice  may  be 
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indentured,  and  said  employer  or  employers  shall  be  further  bound,  at  the  expira- 
tion of  said  apprenticeship,  to  give  to  said  apprentice  a  certificate  in  writing 
stating"  that  said  apprentice  has  served  a  full  term  of  apprenticeship  of  not  less 
than  three  or  more  than  five  years,  at  such  trade  or  craft  as  may  be  specified  in 
said  indenture. 

Non-compliance  deemed  a  misdemeanor  5  penalty  \  factory  inspector  to  prosecute. 
§  3.  Any  person  or  persons  taking  an  apprentice  without  complying  with  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor ;  and  on  conviction 
thereof  before  any  magistrate  or  court  having  jurisdiction,  held  in  the  county  in 
which  the  business  of  said  employer  or  employers  may  be  conducted,  shall  be  sub- 
ject to  a  fine  of  not  less  than  five  hundred  dollars,  the  fine  to  be  paid  to  the 
treasurer  of  the  said  county,  for  the  use  and  benefit  of  said  county.  It  shall  be 
the  duty  of  the  factory  inspector  and  the  deputy  factory  inspectors  to  see  to  it  that 
the  duties  and  obligations  of  employers  to  their  apprentices  are  observed  and  en- 
forced, to  enforce  this  act,  and  to  prosecute  such  employers  for  a  failure  to  per- 
form such  duties  and  obligations,  or  any  violation  of  this  act.  [Thus  amended  by 
L.  1888,  ch.  437.] 

Indentures,  how  canoelled;  proceedings  in  case  of  violation  on  part  of  apprentice) 
punishment  for  leaving  employer)  on  neglect  of  apprentice  to  perform  his  part  of  con- 
tract, indenture  may  be  cancelled.  §  4.  Any  and  all  indentures  made  under  and  in 
pursuance  of  the  provisions  of  this  act  shall  not  be  cancelled  or  annulled  before  the 
expiration  of  the  term  of  said  indentures,  except  in  case  of  death ;  or,  by  the 
order  of  or  judgment  of  the  county  or  supreme  court  of  this  state  for  good  cause, 
and  any  apprentice  so  indentured  who  shall  leave  his  employer  or  employers  with- 
out his  or  their  consent  or  without  sufficient  cause,  and  shall  refuse  to  return,  may 
be  arrested  upon  the  complaint  of  said  employer  or  employers,  and  taken  before 
any  magistrate  having  jurisdiction  of  misdemeanors,  who  may  cancel  said  inden- 
tures, and  on  conviction  commit  said  apprentice  to  the  house  of  correction,  house 
of  refuge,  or  county  jail,  in  and  for  said  county,  for  such  length  of  time  as  such 
magistrate  may  deem  just,  or  until  said  apprentice  shall  have  attained  the  age 
of  twenty-one  years,  and  in  case  said  apprentice  so  indentured  shall  wilfully 
neglect  or  refuse  to  perform  his  portion  of  the  contract  as  specified  in  said  inden- 
ture, then  said  indenture  may  be  cancelled  in  the  manner  aforesaid,  and  said 
apprentice  so  violating  said  indentures  shall  forfeit  all  back  pay  and  all  claims 
against  said  employer  or  employers,  and  said  indentures  shall  be  cancelled. 

May  bring  action  on  failure  of  employer  to  provide  for  and  teach  apprentice ;  and  if 
proven,  indentures  to  be  cancelled  and  fine  imposed,  §  5.  Should  any  employer  or 
employers  neglect  or  refuse  to  teach,  or  cause  to  be  taught  to  said  apprentice 
the  art  or  mystery  of  the  trade  or  craft  to  which  said  apprentice  has  been  inden- 
tured, or  fail  at  any  time  to  provide  suitable  and  proper  board,  lodging  and 
medical  attendance,  said  apprentice  individually,  or  his  parent  6r  parents, 
guardian  or  guardians,  may  bring  an  action  against  said  employer  or  employers, 
to  recover  damages  sustained  by  reason  of  said  neglect  or  refusal ;  and,  if  proved 
to  the  satisfaction  of  the  court,  said  court  shall  direct  said  indentures  to  be  can- 
celled, and  may  impose  a  fine  on  said  employer  or  employers,  not  exceeding  one 
thousand  and  not  less  than  one  hundred  dollars,  and  said  fine  shall  be  collected 
and  paid  over  to  said  apprentice  or  his  parent  or  guardian  for  his  sole  use  and 
benefit. 

Indentures  conflicting  with  this  act  invalid.  §  6.  Any  indentures  made  and  exe- 
cuted, wherein  parts  conflict  with  or  are  not  in  accordance  with  the  provisions  of 
this  act,  shall  be  invalid  and  without  any  binding  effect. 

35  Hun,  32. 

Repeal.  §  7.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

[For  provisions   relating  to  binding  out  indigent  children  by  charitable  institutions,  see 
part  1,  ch.  20,  tit.  21b.] 
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4  TITLE  4. 
[166-109] 


MASTER  AND  SERVANT. 

ARTICLE  SECOND. 

Of  Pbbsohs  hbld  w  Skbvicb. 
[This  entire  article  repealed  by  L.  1886,  ch.  340.] 


[PART  II. 
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Penalties. 

[161] 


Applica- 
tion of  this 
tide  to  fe- 
males. 


ARTICLE  THIRD. 

GbNBRAL    PbOVIBION8. 

Sao.  26.  Indentures,  etc.,  invalid,  unless  made  as  herein  prescribed, 

27.  County  superintendents  and  overseers,  to  be  guardians  of  servants. 
28-38.  [Repealed.] 

39.  Journeymen  and  apprentices  not  to  be  restrained  in  using'  their  trade,  etc. 

40.  Penalties  for  violating  last  section. 
41-42.  [Repealed.] 

43.  This  title  to  apply  to  mistresses,  etc.,  as  well  as  males. 

§  26.  No  indenture  or  contract  for  the  service  of  any  apprentice 
shall  be  valid  as  against  the  person  whose  services  may  be  claimed, 
unless  made  in  the  manner  before  prescribed  in  this  title. 

828;  57  Barb.,  294 ;  89  Hun,  77. 
[1  R.  L.,  137,  5}  5,  6,  7,  10, 11  and  12.] 

§  27.  The  county  superintendents  of  the  poor,  and  the  overseers 
of  the  poor  of  the  respective  cities  or  towns,  shall  be  the  guardians 
of  every  person  bound  or  held  in  service,  in  their  respective  cities 
or  towns,  to  take  care  that  the  terms  of  the  contract  of  service  be 
fulfilled,  and  that  such  person  be  properly  used ;  and  it  is  hereby 
made  their  special  duty  to  inquire  into  the  treatment  of  every 
such  person,  and  redress  any  grievance  in  the  manner  prescribed 
by  law. 

!The  same.] 
Sections  28  to  38  repealed  by  L.  1886,  ch.  598.] 

§  39.  No  person  shall  accept  from  any  journeyman  or  apprentice, 
any  contract  or  agreement,  nor  cause  him  to  be  bound  by  oath  or 
otherwise,  that  after  his  term  of  service  expired,  such  journeyman  or 
apprentice  Shall  not  set  up  his  trade,  profession  or  employment,  in 
any  particular  place,  shop,  house  or  cellar;  nor  shall  any  person 
exact  from  any  journeyman  or  apprentice,  after  his  term  of  service 
expired,  any  money  or  other  thing,  for  using  and  exercising  his 
trade,  profession  or  employment,  in  any  place. 
[1  R.  L.,  135,  §  1.] 

§  40.  Every  security  given  contrary  to  the  provisions  contained 
in  the  last  section,  shall  be  void ;  any  money  paid,  or  valuable  thing 
delivered,  for  the  consideration,  in  part  or  in  whole,  of  any  such 
agreement  or  exaction,  may  be  recovered  back  by  the  person  paying 
the  same,  with  interest;  and  every  person  accepting  such  agree- 
ment, causing  such  obligation  to  be  entered  into,  or  exacting  money 
or  other  thing  as  aforesaid,  shall  forfeit  one  hundred  dollars,  to  the 
apprentice  or  journeyman  from  whom  the  same  shall  have  been 
received. 

[The  same.] 

[Sections  41  and  42  repealed  by  L.  1886,  ch.  593.] 

§  43.  The  provisions  of  this  title  shall  apply  as  well  to  mistresses, 
female  guardians,  apprentices  and  wards  respectively,  as  to  masters, 
male  guardians,  apprentices  and  wards. 
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[Supplementary  Article.] 

ARTICLE   3A. 
General  Regulations  AFFBcrrnra  Employers  ahd  Employers.     Teb  Factory  Inspector, 

AND  HIS  POWERS  AND   DUTIES. 

L.  1850,  Chap,.  266— An  act  relative  to  the  payment  of  wages  to  minors. 

Notice  of  olaim  to  be  given,  or  payment  to  minor  valid.  SECTION  1.  It  shall  be 
necessary  for  the  parents  or  guardians  of  such  minor  children,  as  may  be  in  ser- 
vice, to  notify  the  party  employing  such  minor,  within  thirty  days  after  the  com- 
mencement of  such  service,  that  said  parent  or  guardian  claim  the  wages  of  such 
minor,  and  in  default  of  such  notice  payment  to  such  minor  shall  be  valid. 

24  Barb.,  635 ;  10  Barb.,  480 ;  5  Wend.,  204  ;  47  Barb.,  689. 


I*  1870,  Chap.  385—  An  act  to  regulate  the  hours  of  labor  of  mechanics, 
workingnien  and  laborers  in  the  employ  of  the  state,  or  otherwise  en- 
gaged on  public  works. 

Hours  to  constitute  a  day's  work;  overwork  permitted.  SECTION  1.  On  and  after 
the  passage  of  this  act,  eight  hours  shall  constitute  a  legal  day's  work  for  all 
classes  of  mechanics,  workingmen  and  laborers,  excepting  those  engaged  in 
farm  and  domestic  labor ;  but  overwork  for  an  extra  compensation  by  agreement 
between  employer  and  employee  is  hereby  permitted.  N 

14  W.  D.,  280:  96  N.  Y.,  1. 

Act,  to  whom  to  apply.  §  2.  This  act  shall  apply  to  all  mechanics,  workingmen 
and  laborers  now  or  hereafter  employed  by  the  state,  or  any  municipal  corpora- 
tion therein,  through  its  agents  or  officers,  or  in  the  employ  of  persons  contracting 
with  the  state  or  such  corporation  for  performance  of  public  works. 

Violations,  how  punished.  §  3.  Any  officer  or  officers,  or  agents  of  this  state,  or 
of  such  corporation,  who  shall  openly  violate  or  otherwise  evade  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  malfeasance  in  office,  and  be  liable  to  suspen- 
sion or  removal  accordingly  by  the  governor  or  head  of  the  department  to  which 
such  officer  is  attached. 

Evasion,  how  punished.  §  4.  Any  party  or  parties  contracting  with  the  state,  or 
any  such  corporation,  who  shall  fail  to  comply  with,  or  secretly  evade  the  pro- 
visions hereof,  by  exacting  and  requiring  more  hours  of  labor,  for  the  compen- 
sation agreed  to  be  paid  per  day,  than  is  herein  fixed,  shall,  on  conviction  thereof 
be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine,  not  less  than  one 
hundred  nor  exceeding  five  hundred  dollars,  and  in  addition  thereto,  shall  forfeit 
such  contract  at  the  option  of  the  state. 

[Section  5  repeals  L.  1867,  ch.  856.] 


L.  1885,  Chap.  314— An  act  for  the  protection  of  life  and  limb. 

Employers  punished  for  negligently  furnishing  insecure  scaffolding,  eto.  SECTION  1. 
A  person  employing  or  directing  another  to  do  or  perform  any  labor  in  the  erec- 
tion, repairing,  altering  or  painting  of  any  house,  building  or  other  structure 
within  this  state,  who  shall  knowingly  or  negligently  furnish  and  erect,  or  cause 
to  be  furnished  for  erection,  for  and  in  the  performance  of  said  labor  such  un- 
suitable or  improper  scaffolding,  hoists,  stays,  ladders,  or  other  mechanical  con- 
trivances as  will  not  give  proper  protection  to  the  life  and  limb  of  any  person  so 
employed  or  engaged,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  not  to  exceed  five  hundred  dollars,  or  imprisonment  in  a  county 
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jail  for  not  less  than  thirty  days  or  more  than  six  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Repeal.  §  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

Ii.  1886,  Chap.  151  —  An  act  to  regulate  the  hours  of  labor  in  the  street 
surface  and  elevated  railroads  chartered  by  the  state  in  cities  of  over  five 
hundred  thousand  inhabitants. 

Restriction  of  hours  of  labor.  Section  1.  Twelve  hours'  labor  in  twenty-four, 
with  reasonable  time  for  meals,  shall  constitute  a  day's  labor  in  the  operation  of 
all  street  surface  and  elevated  railroads  owned  or  operated  by  corporations  incor- 
porated under  the  laws  of  this  state,  whose  main  line  of  travel,  or  whose  routes 
lie  principally  within  the  corporate  limits  of  cities  of  more  than  five  hundred 
thousand  inhabitants,  whatever  motive  power  may  be  used  in  the  operation  of 
such  railroads. 

Penalty ;  when  extra  labor  allowed.  §  2.  It  shall  be  a  misdemeanor  for  any  officer 
or  agent  of  any  such  corporation  to  exact  from  any  of  its  employees  more  than 
twelve  consecutive  hours'  labor  in  the  twenty-four,  with  onjs-half  hour  for  dinner, 
constituting  a  day ;  provided,  however,  that  in  cases  of  accident  or  unavoidable 
delay,  extra  labor  may  be  permitted  for  extra  compensation. 

Application  of  act.  §  3.  This  act  shall  not  affect  contracts  now  in  force,  nor 
apply  to  existing  corporations  whose  charters  are  not  subject  to  alteration,  modifi- 
cation or  repeal. 


m  1886,  Chap.  409  —  An  act  to  regulate  the  employment  of  women  i 
children  in  manufacturing  establishments,  and  to  provide  for  the 


;  of  women  and 
ap- 
pointment of  inspectors  to  enforce  the  same. 

Minors ;  hours  of  labor.  Sbction  1.  No  minor  under  the  age  of  eighteen  years  nor 
any  woman  under  twenty-one  years  shall  be  employed  at  labor  in  any  manufac- 
turing establishment  in  this  state  for  a  longer  period  than  sixty  hours  in  any  one 
week,  unless  for  the  purpose  of  making  necessary  repairs. 

Regulations  for  the  employment  of  children.  §  2.  No  child  under  thirteen  years  of 
age  shall  be  employed  in  any  manufacturing  establishment  within  this  state.  It 
shall  be  the  duty  of  every  person  so  employing  children,  to  keep  a  register  in 
which  shall  be  recorded  the  name,  birthplace,  age  and  place  of  residence  of  every 
person  so  employed  by  him  under  the  We  of  sixteen  years.  And  it  shall  be 
unlawful  for  any  manufacturing  establishment  to  hire  or  employ  any  child 
under  the  age  of  sixteen  years  without  there  is  first  provided  and  placed  on 
file  an  affidavit  made  by  the  parent  or  guardian,  stating  the  age,  date  and  place 
of  birth  of  said  child;  if  said  child  have  no  parent  or  guardian,  then  such 
affidavit  shall  be  made  by  the  child,  which  affidavit  shall  be  kept  on  file  by  the 
employer,  and  which  said  register  and  affidavit  shall  be  produced  for  inspection 
on  demand  made  by  the  inspector,  assistant  inspector,  or  any  of  the  deputies  ap- 
pointed under  this  act.     [Thus  amended  by  L.  1887,  ch.  462.] 

Hours  of  labor  to  be  posted  5  list  of  names  of  children.  §  3.  Every  person,  firm  or  cor- 
poration employing  women  under  twenty-one  years,  or  minors  under  eighteen 
years  of  age,  in  any  manufacturing  establishment,  shall  post  and  keep  posted  in 
a  conspicuous  place  in  every  room  where  such  help  is  employed,  a  printed  notice 
stating  the  number  of  hours  per  day  for  each  day  of  the  week  required  of  such 
persons,  and  in  every  room  where  children  under  sixteen  years  of  age  are  em- 
ployed, a  list  of  their  names  with  their  age.  * 

Violations  of  act,  how  punished.  §  4.  Any  person  who  knowingly  violates  or  omits 
to  comply  with  any  of  the  foregoing  provisions  of  this  act,  or  who  knowingly  em- 
ploys or  suffers  or  permits  any  child  to  be  employed  in  violation  of  its  provisions 
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shall,  on  conviction,  be  punished  by  a  line  of  not  less  than  fifty  nor  more  than  one 
hundred  dollars,  and  in  default  of  payment  of  such  fine,  by  imprisonment  for  not 
less  than  thirty  nor  more  than  ninety  days. 

Manufacturing  establishment  defined.  §  5.  No  person  or  corporation  employing  less 
than  five  persons  or  children,  excepting  in  any  of  the  cities  of  this  state,  shall  be 
deemed  a  manufacturing  establishment  within  the  meaning  of  this  act. 

Governor  to  appoint  factory  inspector  and  assistant}  their  duties  and  powers.  8  Q.  The 
governor  shall,  immediately  after  the  passage  of  this  act,  appoint,  with  the  advice 
and  consent  of  the  senate,  a  factory  inspector  at  a  salary  of  two  thousand  dollars 
per  year,  and  one  assistant  at  a  salary  of  fifteen  hundred  dollars  per  year,  whose 
terms  of  office  shall  be  three  years.  The  said  inspector  and  assistant  shall  be  em- 
powered to  visit  and  inspect  at  all  reasonable  hours,  and  as  often  as  practicable, 
the  factories,  workshops  and  other  establishments  in  the  state  where  the  manu- 
facture of  goods  is  carried  on,  and  to  report  to  the  bureau  of  labor  statistics  of  this 
state  on  or  before  the  thirtieth  day  of  November  of  each  year.  It  shall  also  be 
the  duties  of  said  inspector  to  enforce  the  provisions  of  this  act,  and  to  prosecute 
all  violations  of  the  same  before  any  magistrate  or  any  court  of  competent  juris- 
diction in  the  state. 

Expenses  of  inspectors,  how  paid.  §7,  All  necessary  expenses  incurred  by  said 
inspectors  in  the  discharge  of  their  duty  shall  be  paid  from  the  funds  of  the  state, 
upon  the  presentation  of  proper  vouchers  for  the  same,  provided-  that  not  more 
than  twenty-five  hundred  dollars  shall  be  expended  by  them  therefor  in  any  one 
year.  .  v 

Hoisting  shafts  and  elevators  to  be  protectqg.  §  8.  It  shall  be  the  duty  of  the  owner, 
agent  or  lessee  of  any  manufacturing  establishment  where  hoisting  shafts  or  well 
holes  are  used,  to  cause  the  same  to  be  properly  and  substantially  enclosed  or  se- 
cured, if  in  the  opinion  of  the  inspector  it  is  necessary  to  protect  the  life  or  limbs 
of  those  employed  in  such  establishments.  It  shall  also  be  the  duty  of  the  owner, 
agent  or  lessee  to  provide  or  cause  to  be  provided  such  proper  trap  or  automatic 
doors,  so  fastened  in  or  at  all  elevator  ways  as  to  form  a  substantial  surface  when 
closed,  and  so  constructed  as  to  open  and  close  by  action  of  the  elevator  in  its 
passage,  either  ascending  or  descending.    [Thus  amended  by  L.  1887,  cA.462.] 

Handrails;  stairs  j  doors  to  open  outwards.  §  9.  Proper  and  substantial  hand  rails 
shall  be  provided  on  all  stairways  in  manufacturing  establishments,  and  where, 
in  the  opinion  of  the  inspector,  it  is  necessary  the  steps  of  said  stairs  in  all  such 
establishments  shall  be  substantially  covered  with  rubber,  securely  fastened 
thereon,  for  the  better  safety  of  persons  employed  in  said  establishments.  The 
stairs  shall  be  properly  screened  at  the  sides  and  bottom,  and  all  doors  leading  in 
or  to  such  factory  shall  be  so  constructed  as  to  open  outwardly  where  practicable, 
and  shall  be  neither  locked,  bolted  nor  fastened  during  working  hours.  [Thus 
amended  by  L.  1887,  ch.  462.] 

Fire  escapes  j  stationary  ladders.  §  10.  Fire  escapes  shall  be  provided  on  the  out- 
side of  all  factories,  three  or  more  stories  in  height,  connecting  with  each  floor 
above  the  first,  well  fastened  and  secured  and  of  sufficient  strength.  Stationary 
stairs  or  ladders  shall  be  provided  on  the  inside,  from  the  upper  story  to  the  roof, 
as  a  means  of  escape  in  case  of  fire.     [Added  by  L.  1887,  ch.  462.] 

Belt  shifters;  gearing;  cleaning  machinery.  §11.  It  shall  also  be  the  duty  of  the 
owner  of  such  factory  or  his  agent,  superintendent  or  other  person  in  charge  of 
the  same,  to  furnish  and  supply,  or  cause  to  be  furnished  and  supplied,  in  the 
discretion  of  the  inspector,  where  machinery  is  in  use,  automatic  shifters  or  other 
mechanical  contrivances,  for  the  purpose  of  throwing  on  or  off,  belts  or  pulleys ; 
and  no  female  under  the  age  of  twenty-one  years,  and  no  male  under  eighteen 
years  of  age  shall  be  allowed  to  clean  machinery  while  in  motion.  All  gearing 
and  belting  shall  be  provided  with  proper  safeguard.  [Added  by  L.  1887,  ch. 
462.] 
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Aocidenta  to  be  reported.  §  12.  It  shall  be  the  duty  of  the  agent,  superintendent 
or  other  person  having  charge  of  a  factory  or  workshop,  or  of  any  floor  or  part 
thereof,  to  report  in  writing  to  the  factory  inspector,  all  accidents  or  injury  done 
to  any  person  employed  in  such  factory,  within  forty-eight  hours  of  the  time  of 
the  accident,  stating  as  fully  as  possible,  the  extent  and  cause  of  such  injury,  and 
the  place  where  the  injured  person  has  been  sent.     [Added  by  L.  1887,  ch.  462.] 

Wash  room  and  water  closets.  §  13.  A  suitable  and  proper  wash  room  and  water 
closets  shall  be  provided  for  females  where  employed,  and  the  water  closets  used 
by  females  shall  be  separate  and  apart  from  those  used  by  males  and  shall  be 

Froperly  screened  and  ventilated,  and  at  all  times  kept  in  a  clean  condition. 
Added  by  L.  1887,  ch.  462.] 
Time  to  be  allowed  for  meal  j  permit  for  shorter  time.  §  14.  Not  less  than  forty-five 
minutes  shall  be  allowed  for  the  noon-day  meal,  in  any  manufacturing  establish- 
ment in  this  state.  The  factory  inspector,  his  assistant  or  any  of  his  deputies, 
shall  have  power  to  issue  written  permits  in  special  cases,  allowing  a  shorter  meal 
time  at  noon,  and  such  permit  must  be  conspicuously  posted  in  the  main  entrance 
of  the  establishment,  and  such  permit  may  be  revoked  at  any  time  the  inspector 
deems,  necessary, .and  shall  only  be  given  where  good  cause  can  be  shown.  [Add&t 
by  L.  1887,  ch.  462.] 

Deputy  factory  inspectors,  j  olerkj  powers  and  duties.  §  15.  The  factory  inspector, 
now  or  hereafter  appointed  under  and  by  virtue  of  the  provisions  of  chapter  four 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  eighty-six,  is  hereby  au- 
thorized to  appoint  such  number  of  persons  as  in  his  judgment  may  be  necessary, 
not  exceeding  eight,  whofshall  be  known  as  deputy  factory  inspectors,  either  or 
any  one  of  whom  ynay  be  appointed  to«ct  as  clerk  in  the  main  office,  and  whose 
duties  it  shall  be  to  enforce  the  provisions  of  this  act,  and  of  chapter  four  hundred 
and  nine  of  the  laws  of  eighteen  hundred  and  eighty-six.  The  powers  of  said 
deputies  shall  be  the  same  as  the  powers  of  the  factory  inspectors,  subject  to  the 
supervision  and  direction  of  the  factory  inspector.     (Added  by  L.  1867,  ch.  462.] 

District-attorney  to  prosecute  for  violation  of  this  act.  §  16.  The  district-attorney  of 
any  county  of  this  state  is  hereby  authorized  upon  the  request  of  the  factory  in- 
spector, or  either  of  his  deputies,  or  of  any  other  person  of  full  age,  to  commence 
and  prosecute  to  termination  before  any  recorder,  police  justice,  or  court  of  record, 
in  the  name  of  the  people  of  the  state,  actions  or  proceedings  against  any  person 
or  persons  reported  to  him  to  have  violated  the  provisions  of  this  act.  [Added  by 
L.  1887,  ch.  462.] 

Salaries  and  expenses  of  deputies.  §  17.  The  travelling  expenses  of  each  of  said 
deputies  shall  be  approved  by  the  inspector,  and  audited  by  the  comptroller  of 
the  state  before  payment,  and  said  deputy  inspector  shall  have  an  annual  salary 
of  ten  hundred  dollars,  to  be  paid  monthly  by  the  treasurer  of  the  state,  out  of 
any  moneys  not  otherwise  appropriated.     [Added  by  L.  1887,  ch.  462.] 

State  to  be  divided  into  districts  \  removal  of  deputies.  §  18.  Said  factory  inspector 
shall  have  power  to  divide  the  state  into  districts  and  to  assign  one  of  said 
deputies  to  each  district,  and  may  transfer  any  of  the  deputies  to  other  districts 
in  case  the  best  interests  of  the  state  require  it.  The  inspector  shall  have  the 
power  of  removing  any  of  the  deputy  inspectors  at  any  time.  [Added  by  L.  1887, 
ch.  462.] 

Salaries  of  inspector  and  assistant;  annual  report;  may  administer  oaths.  §  19.  The 
factory  inspector  shall  receive  an  annual  salary  of  two  thousand  dollars,  and  the 
assistant  factory  inspector  shall  receive  an  annual  salary  of  fifteen  hundred  dol- 
lars and  they  shall  make  a  report  to  the  legislature  on  or  before  the  tenth  day  of 
January  of  each  year ;  and  an  office  shall  be  furnished  by  the  capitol  commis- 
sioner, in  the  new  capitol,  as  soon  as  practicable,  which  shall  be  set  apart  for  the 
use  of  the  factory  inspector.  The  factory  inspector,  his  assistant  and  deputies, 
shall  have  the  same  power  to  administer  oaths,  as  is  now  given  to  notaries  public, 
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in  cases  where  persons  desire  to  verify  documents  connected  with  the  proper  en- 
forcement of  this  act.     [Added  by  L.  1887,  ch.  462.] 

Punishment  for  violating  this  act  §  20.  Any  person  who  violates  or  omits  to  comply 
with  any  of  the  foregoing  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  thirty 
nor  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment.  [Added  by 
L.  1887,  ch.  462.] 

Copy  of  this  act  to  be  posted.  §21.  A  copy  of  this  act  shall  be  posted  in  each 
work-room  of  every  manufacturing  or  mercantile  house  in  this  state,  where  per- 
sons are  employed  who  are  affected  by  the  provisions  of  this  act.  [Added  by  L. 
1887,  ch.  462.] 

Repeal  §  22.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed.     [Added  by  L.  1887,  ch.  462.] 


L.  1887,  Chap.  520  —  An  act  to  regulate  the  hours  of  labor  in  the  street 
surface  ana  elevated  railroads  chartered  by  the  state,  in  cities  of  one 
hundred  thousand  inhabitants  and  over. 

What  time  to  constitute  a  day's  labor.  Sbction  1.  Ten  hours'  labor  to  be  performed 
within  twelve  consecutive  hours,  with  reasonable  time  for  meals,  shall  constitute 
a  day's  labor  in  the  operation  of  all  street  surface  and  elevated  railroads  owned 
or  operated  by  corporations  incorporated  under  the  laws  of  this  state,  whose  main 
line  of  travel,  or  whose  routes  lie  principally  within  the  corporate  limits  of  cities 
of  more  than  one  hundred  thousand  inhabitants,  whatever  motive  power  may  be 
used  in  the  operation  of  such  railroads. 

Penalty  for  exacting  more;  proviso.  §  2.  It  shall  be  a  misdemeanor  for  any  officer 
or  agent  of  any  such  corporation  to  exact  from  any  of  its  employees  more  than  ten 
hours  labor,  the  same  to  be  performed  within  twelve  consecutive  hours,  with  not 
less  than  one-half  hour  for  dinner,  constituting  a  day ;  provided,  however,  that 
in  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  permitted  for  extra 
compensation. 

Operation  of  act  limited.  §  3.  This  act  shall  not  affect  contracts  now  in  force,  nor 
apply  to  existing  corporations  whose  charters  are  not  subject  to  alteration,  modifi- 
cation or  appeal. 

§  4.  All  acts  inconsistent  with  this  act  are  hereby  repealed. 


L.  1887,  Chap.  532  —An  act  for  the  moral  protection  of  messenger  boys. 

Where  boys  employed,  communication  between  office  and  saloon,  etc.,  prohibited.  Sec- 
tion 1.  It  shall  be  unlawful  for  any  corporation  or  person  employing  messenger 
boys  knowingly  to  place  or  permit  to  remain  in  any  disorderly  house,  or  in  any 
unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place,  where  malt  or  spirituous 
liquors  or  wines  are  sold,  any  instrument  or  device  by  which  communication  may 
be  had  between  said  disorderly  house,  saloon,  inn,  tavern,  or  other  unlicensed 
place,  and  any  office,  or  place  of  business  of  such  corporation  or  person  employing 
messenger  boys. 

Boys  not  to  be  sent  to  certain  places  j  exception  as  to  telegrams.  §  2.  It  shall  be  un- 
lawful for  any  corporation  or  person  employing  messenger  boys,  to  knowingly 
send  or  permit  any  person  to  send  any  messenger  boy  to  any  disorderly  house, 
unlicensed  saloon,  inn,  tavern,  or  other  unlicensed  place,  where  malt  or  spirituous 
liquors  or  wines  are  sold  on  any  errand  or  business  whatever.  This  shall  not  apply 
to  telegrams  delivered  at  the  door  of  any  house. 

Punishment  for  violation.  §  3.  Any  person  who  violates  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor. 
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Id.,  penalty.  §  4.  Any  person  or  corporation  violating  any  of  the  provisions  of 
this  act,  shall  also  incur  a  penalty  of  fifty  dollars,  which  may  be  recovered  in  an 
action  to  be  brought  in  the  name  of  the  people  by  the  district-attorney  of  the 
county  in  which  such  violation  occurs. 


[Supplementary  Article.] 

ARTICLE  3B. 

Provisions  relating  to  Disputes  bbtwbbk  Employers  axd  Employees.     Thb  State  Board 
of  Mediation  and  Arbitration  ;  and  its  Powers  and  Duties 

L.  1886,  Chap.  410—  An  act  to  provide  for  the  amicable  adjustment  of 
grievances  and  disputes  that  may  arise  between  employers  and  em- 
ployees, and  to  authorize  the  creation  of  a  state  board  of  arbitration. 

[Superseded  by  L.  1887,  ch.  63,  which  immediately  follows.] 

Ij.  1887,  Chap.  63— An  act  to  provide  for  the  amicable  adjustment  of 
grievances  and  disputes  that  may  arise  between  employers  and  em- 
ployees, and  to  authorize  the  creation  of  a  state  board  of  mediation  and 
arbitration. 

Submission  of  disputes  to  local  boards  of  arbitration;  how  arbitrators  designated. 
Section  1.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between 
any  employer  and  his  employees,  it  shall  be  lawful  to  submit  the  same,  in  writ- 
ing, to  a  board  of  arbitrators  for  hearing  and  settlement.  Said  board  shall  con- 
sist of  three  persons.  When  the  employees  concerned  are  members  in  good  stand- 
ing of  any  labor  organization,  which  is  represented  by  one  or  more  delegates  in  a 
central  body,  the  said  body  shall  have  power  to  designate  one  of  said  arbitrators, 
and  the  employer  shall  have  power  to  designate  one  other  of  said  arbitrators,  and 
the  said  two  arbitrators  shall  designate  a  third  person,  as  arbitrator,  who  shall  be 
chairman  of  the  board.  In  case  the  employees  concerned  in  any  grievance  or  dis- 
pute are  members  in  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  central  body,  then  the  organization  of  which  they  are  members  shall 
have  the  power  to  select  and  designate  one  arbitrator  for  said  board,  and  said 
board  shall  be  organized  as  hereinbefore  provided.  And  in  case  the  employees 
concerned  in  any  grievance  or  dispute  are  not  members  of  any  labor  organization, 
then  a  majority  of  said  employees,  at  a  meeting  duly  held  for  that  purpose,  shall 
designate  one  arbitrator  for  said  board,  and  the  said  board  shall  be  organized  as 
hereinbefore  provided.  In  all  cases  of  arbitration  the  grievance  or  matter  of  dis- 
pute shall  be  succinctly  and  clearly  stated  in  writing,  signed  by  the  parties  to 
the  arbitration  or  some  duly  authorized  person  on  their  behalf,  and  submitted  to 
such  board  of  arbitration. 

Arbitrators'  consent  and  oath ;  notice  of  hearing  j  powers  of  board.  §  2.  Each  arbi- 
trator so  selected  shall  sign  a  consent  to  act  as  such,  and  shall  take  and  subscribe 
an  oath  before  an  officer  authorized  to  administer  oaths,  to  faithfully  and  im- 
partially discharge  his  duties  as  such  arbitrator,  which  consent  and  oath  may  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such  dispute  arises.  When  the 
said  board  is  ready  for  the  transaction  of  business  it  shall  select  one  of  its  num- 
ber to  act  as  secretary,  and  the  parties  to  the  dispute  shall  receive  notice  of  a 
time  and  place  of  hearing.  The  chairman  shall  have  power  to  administer  oaths 
and  to  issue  snbpoenas  for  the  production  of  books  and  papers,  and  for  the  at- 
tendance of  witnesses,  to  the  same  extent  that  such  power  is  possessed  by  the 
courts  of  record  or  the  judges  thereof  in  this  state.  The  board  may  make  and 
enforce  the  rules  for  its  government  and  the  transaction  of  the  business  before  it, 
and  fix  its  sessions  and  adjournment,  and  shall  hear  and  examine  such  witnesses 
as  may  be  brought  before  the  board,  and  such  other  proof  as  may  be  given  rela- 
tive to  the  matter  in  dispute. 

Arbitrators'  decision.  §  3.  After  the  matter  has  been  fully  heard,  the  said  board, 
or  a  majority  of  its  members  shall  within  ten  days,  render  a  decision  thereon,  in 
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writing,  signed  by  them,  giving  such  details  as  will  clearly  show  the  nature  of 
the  decision  and  the  points  disposed  of.  Such  decision  shall  be  a  settlement  of 
the  matter  referred  to  said  arbitrators  unless  an  appeal  is  taken  therefrom  as  is 
hereinafter  provided.  The  decision  shall  be  in  duplicate,  one  copy  of  which  shall 
be  filed  in  the  office  of  the  clerk  of  the  county,  and  the  other  transmitted  to  the 
secretary  of  the  state  board  of  mediation  and  arbitration,  hereinafter  mentioned, 
together  with  the  testimony  taken  before  said  board. 

When  board  may  act  in  other  cases.  §  4.  When  the  said  board  shall  have  ren- 
dered its  decision  its  power  shall  cease,  unless  there  may  be  in  existence  at  the 
time  other  similar  grievances  or  disputes  between  the  same  classes  of  persons, 
and  in  such  case  such  persons  may  submit  their  differences  to  the  said  board, 
which  shall  have  power  to  act,  and  arbitrate  and  decide  upon  the  same  as  fully 
as  if  said  board  was  originally  created  for  the  settlement  of  such  other  difference 
or  differences. 

State  board  of  mediation  and  arbitration  \  selection  of  members  \  terms  of  office  j  va- 
cancies ;  oaths  j  secretary.  §  5.  Within  three  days  after  the  passage  of  this  act  the 
governor  shall,  with  the  advice  and  consent  of  the  senate,  appoint  a  state  board 
of  mediation  and  arbitration,  to  consist  of  three  competent  persons,  each  of  whom 
shall  hold  his  office  for  the  term  of  three  years,  to  commence  immediately  upon 
the  expiration  of  the  term  of  office  of  the  members  of  the  present  state  board  of 
arbitration,  created  under  chapter  four  hundred  and  ten  of  the  laws  of  one 
thousand  eight  hundred  and  eighty-six.  One  of  said  persons  shall  be  selected 
from  the  party  which  at  the  last  general  election  cast  the  greatest  number  of 
votes  for  governor  of  this  state,  and  one  of  said  persons  shall  be  selected  from 
the  party  which  at  th8  last  general  election  cast  the  next  greatest  number  of 
votes  for  governor  of  this  state,  and  the  other  of  said  persons  shall  be  selected* 
from  a  bona  fide  labor  organization  of  this  state.  If  any  vacancy  happens  by 
resignation  or  otherwise,  ne  shall  in  the  same  manner  appoint  an  arbitrator  for 
the  residue  of  the  term.  If  the  senate  shall  not  be  in  session  at  the  time  any 
vacancy  shall  occur  or  exist,  the  governor  shall  appoint  an  arbitrator  to  fill  the 
vacancy,  subject  to  the  approval  of  the  senate  when  convened.  Said  board  shall 
have  a  clerk  or  secretary  who  shall  be  appointed  by  the  board  to  serve  three 
years,  whose  duty  it  shall  be  to  keep  a  full  and  faithful  record  of  the  proceedings 
of  the  board,  and  also  all  documents  and  testimony  forwarded  by  the  local  boards 
of  arbitration,  and  perform  such  other  duties  as  the  said  board  may  prescribe.  He 
shall  have  power  under  the  direction  of  the  board,  to  issue  subpoenas,  to  admin- 
ister oaths  in  all  cases  before  said  board,  to  call  for  and  examine  books,  papers  and 
documents  of  any  parties  to  the  controversy,  with  the  same  authority  to  enforce 
their  production  as  is  possessed  by  the  courts  of  record  or  the  judges  thereof,  in 
this  state.  Said  arbitrators  and  clerk  shall  take  and  subscribe  the  constitutional 
oath  of  office,  and  be  sworn  to  the  due  and  faithful  performance  of  the  duties  of 
their  respective  offices  before  entering  upon  the  discharge  of  the  same.  An  office 
shall  be  set  apart  in  the  capitol  by  the  person  or  persons  having  charge  thereof, 
for  the  proper  and  convenient  transaction  of  the  business  of  said  board. 

Appeals  from  local  boards  to  state  board  j  quorum  \  hearing ;  decision  final.  §  Q,  An 
appeal  may  be  taken  from  the  decision  of  any  local  board  of  arbitration  within 
ten  days  after  the  rendition  and  filing  of  such  decision.  It  shall  be  the  duty  of 
said  state  board  of  mediation  and  arbitration,  to  hear  and  consider  appeals  from 
the  decisions  of  local  boards,  and  promptly  to  proceed  to  the  investigation  of  such 
cases,  and  the  decision  of  said  board  thereon  shall  be  final  and  conclusive  in  the 
premises  upon  both  parties  to  the  arbitration.  Such  decision  shall  be  in  writing, 
and  a -copy  thereof  shall  be  furnished  to  each  party.  Any  two  of  the  arbitrators 
shall  constitute  a  quorum  for  the  transaction  of  business,  and  may  hold  meetings 
at  any  time  or  place  within  the  state.  Examinations  or  investigations  ordered 
by  the  board  may  be  held  and  taken  by  and  before  any  one  of  their  number,  if 
so  directed.  But  the  proceedings  and  decision  of  any  single  arbitrator  shall  not 
be  deemed  conclusive  until  approved  by  the  board  or  a  majority  thereof.  Each 
arbitrator  shall  have  power  to  administer  oaths. 
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Submission  of  dispute  directly  to  state  board  j  how  made ;  proceedings  thereupon. 
§  7.  Whenever  any  grievance  or  dispute  of  any  nature  shall  arise  between  any 
employer  and  his  employees,  it  shall  be  lawful  for  the  parties  to  submit  the  same, 
directly  to  said  state  board  in  the  first  instance,  in  case  such  parties  elect  to  do 
so,  and  shall  jointly  notify  said  board  or  its  clerk,  in  writing,  of  such  election. 
Whenever  such  notification  to  said  board  or  its  clerk  is  given,  it  shall  be  the  duty 
of  said  board  to  proceed,  with  as  little  delay  as  possible,  to  the  locality  of  such 
grievance  or  dispute,  and  inquire  into  the  cause  or  causes  of  grievance  or  dispute. 
The  parties  to  the  grievance  or  dispute  shall  thereupon  submit  to  said  board,  in 
writing,  succinctly,  clearly  and  in  detail,  their  grievances  and  complaints,  and 
the  cause  or  causes  thereof,  and  severally  agree  m  writing,  to  submit  to  the  de- 
cision of  said  board  as  to  matters  so  submitted,  and  a  promise  or  agreement  to 
continue  on  in  business  or  at  work,  without  a  lock-out  or  strike  until  the  decision 
of  said  board,  provided  it  shall  be  rendered  within  ten  days  after  the  completion 
of  the  investigation.  The  board  shall  thereupon  proceed  to  fully  investigate  and 
inquire  into  the  matters  in  controversy,  and  to  take  testimony  under  oath  in  rela- 
tion thereto,  and  shall  have  power  by  its  chairman  or  clerk,  to  administer  oaths, 
to  issue  subpoBnas  for  the  attendance  of  witnesses,  the  production  of  books  and 
papers,  to  the  same  extent  as  such  power  is  possessed  by  courts  of  record  or  the 
judges  thereof,  in  this  state. 

Deoision  j  filing  and  service.  §  8.  After  the  matter  has  been  fully  heard,  the  said 
board,  or  a  majority  of  its  members,  shall  within  ten  days,  render  a  decision 
thereon  in  writing,  signed  by  them  or  a  majority  of  them,  stating  such  details  as 
will  clearly  show  the  nature  of  the  decision  and  the  points  disposed  of  by  them. 
The  decision  shall  be  in  triplicate,  one  copy  of  which  shall  be  filed  by  the  clerk  of 
•the  board  in  the  clerk's  office  of  the  county  where  the  controversy  arose,  and  one 
copy  shall  be  served  on  each  of  the  parties  to  the  controversy. 

Mediation  of  state  board  in  case  of  strikes,  etc.  §  9,  Whenever  a  strike  or  lock-out 
shall  occur,  oris  seriously  threatened  in  any  part  of  the  state,  and  shall  come  to 
the  knowledge  of  the  board,  it  shall  be  its  duty,  and  it  is  hereby  directed  to 
proceed,  as  soon  as  practicable,  to  the  locality  of  such  strike  or  lock-out  and  put 
themselves  in  communication  with  the  parties  to  the  controversy,  and  endeavor 
by  mediation  to  effect  an  amicable  settlement  of  such  controversy ;  and  if  in 
their  judgment  it  is  deemed  best,  to  inquire  into  the  cause  or  causes  of  the  con- 
troversy, and  to  that  end  the  board  is  hereby  authorized  to  subpoBna  witnesses, 
compel  their  attendance,  and  send  for  persons  and  papers,  in  like  manner  and 
with  the  same  powers  as  it  is  authorized  to  do  by  section  seven  of  this  act. 

Witnesses'  fees  j  subpoenas  and  service.  §  10.  The  fees  of  witnesses  shall  be  fifty 
cents  for  each  day's  attendance,  and  four  cents  per  mile  travelled  by  the  nearest 
route  in  getting. to  or  returning  from  the  place  where  attendance  is  required  by 
the  board.  All  subpoenas  shall  be  signed  by  the  secretary  of  the  board,  and  may 
be  served  by  any  person  of  full  age  authorized  by  the  board  to  serve  the  same. 

Annual  report  of  state  board.  §  H.  Said  board  shall  make  a  yearly  report  to  the 
legislature  and  shall  include  therein  such  statements,  facts  and  explanations,  as 
will  disclose  the  actual  working  of  the  board,  and  such  suggestions  as  to  legisla- 
tion, as  may  seem  to  them  conducive  to  harmonizing  the  relations  of,  and  disputes 
between  employers  and  the  wage-earning  masses,  and  the  improvement  of  the 
present  system  of  production. 

Salaries.  §  12.  Each  arbitrator  shall  be  entitled  to  an  annual  salary  of  three 
thousand  dollars,  payable  in  quarterly  instalments  from  the  treasury  of  the  state. 
The  clerk  or  secretary  shall  receive  an  annual  salary  of  two  thousand  dollars, 
payable  in  like  manner. 

Meaning  of  "  employer.*1  §  13.  Whenever  the  term  "  employer  "  or  "  employers  " 
is  used  in  this  act  it  shall  be  held  to  include  "  firm,"  "joint-stock  association," 
"  company,"  or  "  corporation,"  as  fully  as  if  each  of  the  last  named  terms  was 
expressed  in  each  place. 
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EEVISED  STATUTES 


OF  THB 


STATE   OF   NEW  YORK.       -. 


PART  III. 


iN  ACT   concerning  courts  and  ministers  of  justice,  and 
proceedings  in  civil  cases. 

WHEREAS  it  is  expedient  that  the  several  statutes  of  this  state, 
relating  to  courts  and  ministers  of  justice,  and  to  proceedings  in  civil 
cases,  should  be  consolidated  and  arranged  in  appropriate  chapters, 
titles  and  articles;  that  the  language  thereof  should  be  simplified; 
and  that  omissions  and  other  defects  should  be  supplied :  Therefore, 

The  People  of  the  State  of  New  York,  represented  vn  Senate  and  Assem- 
bly, do  declare  and  enact  as  follows: 


CHAPTER  L 

OF  THE  COURTS  OF  GENERAL  OR   LIMITED   JURIS- 
DICTION. 

TITLE  I. — Op  the  court  for  the  trial'  of  impeachments  and  the 

CORRECTION  OF  ERRORS. 
[Repealed.] 

TITLE  II. — Of  the  court  of  chancery. 
[Repealed.] 

'  TITLE  III. — Op  the  supreme  court. 
[Repealed.] 

TITLE  IV. — Of  the  circuit  courts,  sittings,  and  courts  of  oyer 

AND   TERMINER. 

TITLE   V. — Of  the  courts  of  common  pleas  and  general  sessions 

OF  THE  PEACE,  IN  THB  SEVERAL  COUNTIES  OF  THIS  STATE. 

^[Supplementary  Title. 

Title  5\— Of  the  superior  city  courts.] 

TITLE  VI. — Of  mayors*  courts  in  cities. 
[Repealed.] 
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TITLE  3. 

TITLE  I. 


[164-166] 


Of  the  Court  for  the  Trial  qf  Impeachments  and  the  Correction  of  Errors. 

Art.  1. — Of  the  constitution  of  the  court,  and  its  officers. 
Art.  2. — Of  impeachments,  and  the  mode  of  conducting  them. 
Art.  3. — Of  its  powers  as  a  court  for  the  correction  of  errorc 

'    [This  entire  title  repealed  by  L.  1886,  ch.  593.] 


[167-196,  TITLE    II. 

Of  the  Court  qf  Chancery. 

art.  1. — Of  tne  constitution  of  the  court,  and  of  its  officers  and  their  duties. 

Art.  2.— Of  the  general  powers,  duties,  and  jurisdiction  of  the  court. 

Art.  3. — Of  the  terms  of  the  court,  and  the  mode  of  proceeding  therein. 

Art.  4.— Of  proceedings  against  absent,  concealed,  and  non-resident  defendants. 

Art.  5.— Of  the  granting  of  injunctions  to  stay  proceedings  at  law. 

Art.  6.— Of  the  powers  and  proceedings  of  the  court,  upon  bills  for  the  foreclosure 

or  satisfaction  of  mortgages. 
Art.  7.-i-Of  proceedings  in  relation  to  the  conveyance  of  lands  by  infants,  and  tbe 

sale  and  disposition  of  their  estates. 

[This  entire  title  repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  345.] 


[196-900]  TITLE    III. 

Of  the  Supreme  Court 
[This  entire  title  was  repealed  by  L.  1877,  ch.  417.] 


L.  1881,  Chap,  lO— An  act  to  provide  for  detailing  judges  of  the  city 
court  of  Brooklyn  to  hold  circuits  and  special  terms  of  the  supreme 
court  in  Kings  county. 

Governor  may  designate  judges  of  city  court  to  hold  circuits,  eto.  SECTION  1.  Pursu- 
ant to  the  twelfth  section,  of  the  sixth  article  of  the  Constitution  of  this  state,  the 
governor  may,  from  time  to  time,  whenever  the  public  interests  shall  require, 
designate  judges  of  the  city  court  of  Brooklyn  to  hold  circuits  and  special  terms 
of  the  supreme  court  in  the  county  of  Kings  ;  such  designation  shall  be  in  writing 
and  shall  specify  the  time  and  place  of  holding  any  such  circuit  or  special  term. 
When  a  case  or  bill  of  exceptions  shall  be  made  in  any  cause,  tried  at  such  cir- 
cuit or  special  term,  the  same  shall  be  settled  before  the  judge  holding  the  same, 
and  the  review  shall  be  had  at  a  special  or  general  term  of  the  supreme  court,  in 
the  same  manner  and  with  the  same  effect  as  if  such  circuit  or  special  term  had 
been  held  by  a  justice  of  the  supreme  court. 


Ii.  1881,  Chap.  369— An  act  to  provide  for  the  performance  of  services  in 
the  supreme  court  and  the  court  of  appeals,  by  stenographers. 

Stenographers  to  report  proceedings  before  any  judge  of  court  of  appeals,  eto.  SECTION 
1.  The  stenographers  appointed  or  employed  in  the  supreme  court  shall  perform 
all  such  services  as  may  be  required  from  them,  or  either  of  them,  in  reporting, 
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writing  oat  and  copying  all  judicial  proceedings  which  may  be  pending,  or  in 
progress,  before  any  judge  of  the  court  of  appeals,  or  justice  of  the  supreme 
court,  in  which  such  services  shall  be  required.  And  for  the  performance  thereof, 
such  reporter  shall  be  entitled  to  receive  the  same  compensation  as  is  now  pro- 
vided for  similar  services  in  court,  and  which  shall  be  certified  and  paid  in  the 
same  manner. 

If  stenographer  is  otherwise  employed,  person  may  be  designated,  §  2.%  When  the  offi- 
cial stenographer,  whose  duty  according  to  the  preceding  section  it  would  be  to 
perform  such  service  or  services,  is  otherwise  officially  employed,  any  other  com- 
petent person  may  be  designated  and  selected  to  perform  the  same  in  his  place, 
and  shall  receive  compensation  therefor  as  provided  in  the  preceding  section. 
[Thus  amended  by  L.  1884,  ch.  333.] 


TITLE  IV.  title*. 

[*01-*O6] 

Of  the  Circuit  Courts,  Sittings,  and  Courts  of  Oyer  and  Terminer. 

Sao.    1-38.  [Repealed  or  superseded.] 

37.  Precept,  when  to  be  issued  by  district-attorney. 

38.  Contents  of  precept. 

39.  Sheriff  to  publish  proclamation ;  expense  thereot 

40.  Seals  of  courts  of  oyer  and  terminer. 
41-45.  [Repealed.] 

»     [Sections  1-27  were  repealed  by  L.  1877,  ch.  417.] 
[Sections  28-31  were  repealed  by  L.  1886,  ch.  593.] 
[Sections  32-36  were  superseded  by  Code  Civil  Proc.  and  Code  Crim.  Proc.] 

§  37.  The  district-attorney  of  every  county,  at  least  twenty  days  Precept  by 
before  the  time  appointed  for  the  holding  of  such  or  any  other  court  tHrSey?"**" 
of  oyer  and  terminer  and  jail  delivery,  in  his  county,  shall  issue  a  l«^^id^^', 
precept  to  be  tested  and  sealed,  in  the  same  manner  as  process  g£  f^w 
issued  out  of  the  courts  of  oyer  and  terminer  and  jail  delivery,  and  Barb.,  si. 
to  be  directed  to  the  sheriff  of  his  county. 

[1  R.  L.,  339,  $  16.] 

§  38.  Every  such  precept  shall  mention  the  time  and  place  at  Contcntoof 
which  such  court  is  to  be  held,  and  shall  command  the  said  sheriff,    ?Par£  cr., 

148. 

1.  To  summon  the  several  persons  who  shall  have  been  drawn  in 
his  county,  pursuant  to  law,  to  serve  as  grand  and  petit  jurors  at  the 
said  court,  to  appear  thereat: 

2.  To  bring  before  the  said  court,  all  prisoners  then  being  in  the 
jail  of  such  county,  together  with  all  process  and  proceedings  any 
way  concerning  them  in  the  hands  of  such  sheriff: 

3.  To  make  proclamation  in  the  manner  prescribed  by  law,  noti- 
fying all  persons  bound  to  appear  at  the  said  court,  by  recognizance, 
or  otherwise,  to  appear  thereat;  and  requiring  all  justices  of  the 
peace,  coroners,  and  other  officers  who  have  taken  any  recognizance 
for  the  appearance  of  any  person  at  such  court,  or  who  have  taken 
any  inquisition,  qr  the  examination  of  any  prisoner  or  witness,  to 
return  such  recognizances,  inquisitions  and  examinations,  to  the  said 
court,  at  the  opening  thereof,  on  the  first  day  of  its  sitting. 

[The  same.] 
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TITLES. 

Proclama- 
tion to  bo 
published. 


1*071 
Seals  of 
courts  of 
oyer  and 
terminer. 
20  N.  Y.t 
M0. 


§  39.  The  sheriff  to  whom  any  such  precept  shall  be  directed  and 
delivered,  immediately  on  the  receipt  thereof,  shall  cause  a  procla- 
mation in  conformity  thereto,  signed  by  him,  to  be  published  once 
in  each  week,  until  the  sitting  of  the  court,  in  one  or  more  of  the 
newspapers  printed  in  the  said  county.  The  expense  of  such  publi- 
cation shall  be  a  county  charge. 

§  40.  The  seals  heretofore  devised  or  adopted  by  the  several  courts 
of  oyer  and  terminer  and  jail  delivery,  shall  continue  to  be  the  seals 
of  the  said  courts  respectively;  and  where  none  have  been* devised, 
the  court  shall  have  power  to  make  and  devise  such  seal. 

[Sections  41-44  were  repealed  by  L.  1886,  ch.  539.] 

[Section  45  was  repealed  by  L.  1877,  §  417.] 


TITLE  V. 


Of  the  Courts  of  Common  Pleas  and  General  Sessions  of  the  Peace,  in  the 
several  Counties  of  this  State. 


[908-910] 


To  be  held 
at  court- 
houses. 


Clerk  of 
N.  T.  Co., 

to  give 
bond. 


[816] 


Its  condi- 
tion. 


When  and 
how  bond 
to  be  can* 
celled. 


Sue.    1-20.  [Repealed.] 

21.  In  cases  not  otherwise  directed,  courts  to  be  held  at  court-houses. 
22A23.  [Repealed.] 

24.  Clerk  of  county  to  be  clerk  of  common  pleas,  and  to  give  bond. 

25.  When  and  how  bond  to  be  cancelled. 
26-34.  [Repealed.] 

[All  of  this  title,  except  the  three  sections  which  follow,  was  repealed  by  L.  1867, 
ch.  417  ;  L.  1880,  ch.  245  ;  and  L.  1886,  ch.  593.] 

§  21.  In  all  cases  not  specially  provided  for  in  the  preceding  sec- 
tion, the  courts  of  common  pleas  and  general  sessions,  shall  be  held 
at  the  court-houses  in  the  several  counties. 

§  24.  The  clerk  of  the  city  and  county  of  New  York,  shall,  by 
virtue  of  his  office,  be  clerk  of  the  court  of  common  pleas  for  the 
said  city  and. county;  and  every  person  hereafter  elected  to  that 
office,  shall,  before  he  enters  on  the  duties  thereof,  execute  a  bond 
to  the  people  of  this  state,  in  the  penalty  of  fifteen  thousand  dollars, 
with  two  sufficient  sureties,  to  be  approved  by  the  said  first  judge, 
conditioned  that  such  clerk  shall  well  and  faithfully,  in  all  things, 
apply,  appropriate  and  pay  over  all  such  sums  of  money  as  he  may 
from  time  to  time  receive,  in  virtue  of  his  said  office,  during  his  con- 
tinuance therein ;  and  that  if  default  be  made  therein,  he  and  his 
sureties  will  jointly  and  severally  answer  and  pay  to  the  parties  who 
may  be  injured  by  such  default,  all  damages  they  may  sustain ;  which 
bond,  when  so  executed  and  approved,  shall  be  filed  in  the  office  of 
the  clerk  of  the  supreme  court  in  the  city  of  New  York. 

[L.  1826,  265,  §§  1  and  2  ;  partly  repealed  by  L.  1843,  ch.  88.] 

[This  section  is  probably  superseded,  in  part, by  L.  1884,  ch.  299,  §6,  inch.  10,  port.] 

§  25.  Whenever  any  such  clerk  shall  go  out  of  office,  and  shall 
pay  over  to  his  successor  all  the  monies  then  remaining  in  his  hands, 
accompanied  by  such  vouchers  and  statements  in  relation  thereto,  as 
shall  be  satisfactory  to  such  successor,  to  be  signified  by  his  certificate 
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under  seal,  it  shall  be  the  duty  of  the  said  first  judge,  to  grant  an   titles. 
order  requiring  the  clerk  of  the  supreme  court,  upon  the  filing  of  " 

such  certificate  in  his  office,  to  give  up  the  bond  executed  by  the 
clerk  so  goin%  out  of  office,  and  his  sureties,  to  the  parties  who  ex- 
ecuted the  same,  to  be  cancelled.  And  it  shall  be  die  duty  of  the 
clerk  of  the  supreme  court  to  obey  such  order. 


[Supplementary  Title*] 
TITLE  5\ 

Of  the  Superior  City  Counts. 

Aar.  1.— The  court  of  common  pleas  for  the  city  and  county  of  New  York,  and  the  superior  court  of  the  city 

of  New  York. 
Abt.  2  —The  superior  court  of  Buflalo. 
Art.  3.— The  city  court  of  Brooklyn. 


ARTICLE  FIRST. 

Thb  Coubt  of  Common  Pleas  fob  thb  City  and  County  of  Nbw  York,  and  thb  Superior 

Court  of  thb  City  of  Nbw  York. 

[See  Code  of  Civil  Procedure,  passim.'] 

I*  1828,  Chap.  137  —An  act  for  the  establishment  of  a  superior  court  of 
law  in  the  city  of  New  York. 

Superior  court  of  New  York  established.  Section  1.  There  shall  be  and  hereby  is 
established,  within  the  city  and  county  of  New  York,  a  court  to  be  called  and 
known  by  the  name  of  "The  superior  court  of  the  city  of  New  York;"  which 
court  shall  consist  of  a  chief  justice,  and  two  associate  justices. 

When  and  where  held.  §  3.  The  said  court  shall  be  held  at  the  city  hall  of  the 
city  of  New  York.  ******* 

Seal  §  8.  The  said  court  shall  have  a  seal,  to  be  devised  by  the  justices  thereof, 
a  description  of  which  shall  be  deposited  in  the  office  of  the  secretary  of  state, 
signed  by  the  said  justices,  or  a  majority  of  them;  and  such  seal  shall  then  be 
used  as  the  seal  of  the  said  court. 

Clerk.  §  9.  The  said  justices  shall  appoint  a  clerk,  who  shall  keep  his  office  at 
the  city  hall  of  the  city  of  New  York,  and  attend  the  said  court  and  officiate  as 
clerk  thereof. 

[8ee  Code  of  Civ.  Proc.,  $  284.] 

[The  remainder  of  the  foregoing  act  was  superseded  by  the  amendments  to  the  Constitution, 
and  by  subsequent  legislation,  and  was  finally  repealed  by  L.  1881,  ch.  537.] 


L.  1849,  Chap.  124—  An  act  for  increasing  the  number  of  justices  in  the 
superior  court  of  the  city  of  New  York,  and  for  extending  the  jurisdic- 
tion of  that  court. 

[This  entire  act,  except  J  13,  was  repealed  by  L.  1877,  ch.  417,  and  L.  1881,  ch.  537.] 
Clerk's  fees.    §  13.  The  clerk  of  said  court  shall  receive  for  every  trial  from  the 
party  which  shall  bring  it  on,  one  dollar :  on  entering  judgment,  one  dollar.    He 
shall  receive  no  other  fee  for  any  service  whatever,  in  a  civil  action,  except  for 
copies  of  papers  at  the  rate  of  five  cents  for  every  one  hundred  words. 
[See  Code  of  Civil  Procedure,  $  3301.] 
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L.  1854,  Chap.  198— An  act  in  relation  to  the  court  of  common  pleas  for 
the  city  and  county  of  New  York. 

[This  act,  except  the  following1  sections,  was  repealed  by  L.  1877,  ch.  417.] 

Clerk's  office.  §  2.  The  common  council  of  the  city  of  New  York  must,  by  ordi- 
nance, assign  the  clerk  so  appointed  a  suitable  office  in  the  city  hall  in  that  city. 

Feee.  §  3.  The  said  clerk  shall  pay  over  to  the  city  treasurer,  in  monthly  pay- 
ments, all  the  fees,  perquisites  and  emoluments  of  his  office,  and  shall  receive 
such  compensation  for  his  services,  and  for  the  services  of  his  assistants,  as  shall 
be  fixed  by  the  board  of  supervisors  of  the  city  and  county  of  New  York,  in  con- 
formity to  the  act  in  relation  to  the  fees  and  compensation  of  certain  officers  in 
the  city  and  county  of  New  York,  passed  December  10th,  1847. 

Salaries.  §  4.  When  the  fees  received  and  paid  over  by  the  officers  named  in 
said  act,  and  the  said  clerk,  shall  be  insufficient  to  pay  the  necessary  expenses 
and  salaries  of  their  respective  offices,  the  deficiency  shall  be  paid  out  of  the  ap- 
propriation for  county  contingencies. 


ARTICLE  SHOOND. 

Thb  Superior  Court  of  Buffalo. 

[Originally  organized  as  the  "recorder's  court  in  the  city  of  Buffalo, "  by  L.  1839,  ch.  210. 
The  name  of  the  court  changed  to  the  superior  court  of  Buffalo,  L.  1854,  ch.  96.  Most  of  the 
statutes  relating  to  this  court  have  been  superseded  by  provisions  of  the  Code  of  Civil  Proced- 
ure and  the  Code  of  Criminal  Procedure,  g.  v.,  passim.] 

I*  1854,  Chap,  96—  An  act  to  amend  an  act  entitled  "  An  act  to  organize 
and  establish  a  recorder's  court  in  the  city  of  Bafifelo,  and  for  other  pm> 
poses/'  passed  April  20,  1839. 

[Sections  1-5  were  repealed  by  L.  1877,  ch.  417.] 

Clerk  and  orler.  §  6.  A  clerk  and  crier  shall  be  appointed  by,  and  hold  their 
offices  during  the  pleasure  of,  said  court.  The  clerk  shall  receive  the  same  fees 
allowed  by  law  to  county  clerks  for  similar  services  performed  in  the  supreme  court 
and  courts  of  oyer  and  terminer,  and  a  salary  of  twenty-five  hundred  dollars  a 
year,  to  be  paid  by  the  county  of  Erie.  The  crier  shall  be  paid  by  the  city  of 
Buffalo  the  compensation  now  allowed  by  law.     [Thus  amended  by  L.  1883,  ch.  219.] 

[See  Code  of  Civil  Procedure,  §  284.] 

[Sections  7-29  were  repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  245.] 

Rooms  of  court.  §  30.  It  shall  be  the  duty  of  the  supervisors  of  Erie  county  to 
provide  and  furnish  suitable  places  for  holding  the  terms  of  said  court  and  the 
transaction  of  its  business,  and  for  the  office  of  the  clerk,  and  in  case  the  said 
supervisors  neglect  or  refuse  to  provide  such  rooms  or  furniture  for  the  same,  the 
said  court  is  hereby  authorized  to  direct,  by  an  order,  such  person  or  persons  as 
shall  be  named  in  such  order  to  provide  such  rooms  and  furniture,  which  shall  be 
provided  by  such  person  or  persons  at  the  expense  of  the  said  county. 

[Sections  31  to  35  repealed  by  L.  1886,  ch.  593.] 

Grand  jurors.     §  36.*  Prom  the  list  of  jurors  returned  under  the  twenty^eighth 

*  Sections  28  and  29,  although  repealed  in  1877,  as  above  noted,  are  here  given  in  order  to  render  intelligible 
the  referenoe  to  them  in  thit  section.    They  were  superseded  by  Code  Civ.  Proc.,  tf  308-305. 

S  28.  The  assessors  of  the  said  city  shall,  in  the  month  of  May  next,  and  in  the  month  of  May  in  each  second 
year  thereafter,  make  oat,  return  and  file  with  the  clerk  of  eaid  court,  a  list  of  not  less  than  six  hundred  resi- 
dents of  said  city,  not  exempt  from  Jury  duty,  qualified  to  serve  as  petit  jurors  in  said  court.  The  said  court 
may  from  time  to  time  order  the  said  assessors  to  make  out  a  new  or  further  list  of  Jurors,  and  enforce  such 
order  by  proceedings  for  contempt    [Thus  amended  bp  L.  1857,  ca 361.] 

i  29.  From  the  list  so  returned  by  the  assessors,  the  clerk  of  said  court,  in  the  presence  of  one  of  the  justices 
thereof,  shall,  at  least  fourteen  days  before  the  time  appointed  for  the  holding  of  a  term  of  said  court  for  the 
trial  of  fssues  of  fact  by  a  Jury  or  for  the  trial  of  indictments,  without  any  previous  notice  thereof,  draw 
thirty  six  persons,  or  such  other  number  as  the  court  may  order,  to  serve  as  petit  Jurors ;  such  drawing  shall 
be  conducted  In  the  manner  prescribed  by  law  in  relation  to  the  drawing  of  petit  Jurors  by  county  clerks ; 
and  the  sheriff  of  Erie  county  shall  summon  the  persons  so  drawn,  in  the  manner  prescribed  by  law  for  sum- 
moning juries  in  the  supreme  court    The  Jurors  attending  said  court  shall  be  paid  by  the  county  ol  Erie  the 
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section  of  this  act,  the  clerk  of  said  court  shall,  in  the  manner  prescribed  in  the 
twenty-ninth  section  of  this  act,  draw  twenty-four  persons  to  serve  as  grand 
jurors  at  the  terms  appointed  for  the  transaction  of  criminal  business.  The  per- 
sons so  drawn  shall  be  summoned  in  the  manner  prescribed  in  said  section  twenty- 
nine,  and  shall  receive  the  same  compensation  from  the  county  of  Erie  as  grand 
jurors  attending  the  oyer  and  terminer. 

Fhriiting  provisions.  §  37.  All  the  provisions  of  law  now  in  force  relating  to  the 
recorder's  court  of  Buffalo,  and  not  inconsistent  with  the  provisions  of  this  act, 
shall  apply  to  the  said  court,  as  reorganized  by  this  act. 

[Section  38  prescribes  when  the  act  shall  take  effect.] 

Transfer  of  actions.  §  39.  If  any  action  or  proceeding  is  pending  in  said  court 
before  the  general  term,  and  two  of  the  justices  of  said  court,  from  any  cause,  shall 
be  disqualified  to  hear  or  decide  the  same,  the  court  shall  by  order  transfer  the 
same  to  the  supreme  court,  which  last  court  shall,  upon  a  certified  copy  of  said  order 
being  filed  with  its  clerk,  become  fully  possessed  of  such  action  or  proceeding. 
[Added  by  L.  1857,  eh.  361.] 

[8ee  Code  Civ.  Proc,  §  273.] 

JL,  1874,  Chap,  57— An  act  to  empower  the  judges  of  the  superior  court 
of  Buffalo  to  employ  a  stenographer. 

[Sections  1  and  2  were  repealed  by  L.  1877,  ch  417.] 

Salary  of  stenographer  and  assistant.  §  3.  The  said  stenographic  reporter  shall 
receive  a  salary  of  two  thousand  dollars  per  annum,  and  the  assistant  steno- 
graphic reporter  shall  receive  a  salary  of  one  thousand  dollars  per  annum,  to  be 
paid  from  the  treasury  of  said  city  of  Buffalo,  quarterly,  on  the  certificate  of  a 
judge  of  said  superior  court,  showing  that  the  services  have  been  actually  per- 
formed.    [Thus  amended  by  L.  1886,  ch.  343.] 


I*.  1883,  Chap.  219  —  An  act  to  amend  chapter  ninety-six  of  the  laws  of 
eighteen  hundred  and  fifty-four,  entitled  "  An  act  to  amend  an  act  en- 
titled 'An  act  to  organize  and  establish  a  recorder's  court  in  the  city  of 
Buffalo,  and  for  other  purposes,9 "  passed  April  twentieth,  eighteen  hun- 
dred and  thirty-nine.  Also  to  amend  chapter  two  hundred  and  thirty- 
two  of  the  laws  of  eighteen  hundred  and  seventy-four,  entitled  "An  act 
in  relation  to  the  superior  court  of  Buffalo." 

[Section  1  amended  by  L.  1854,  ch.  96,  §  6.] 

§  2.  Section  one  of  chapter  two  hundred  and  thirty-two  of  the  laws  of  eighteen 
hundred  and  seventy-four,  entitled  "An  act  in  relation  to  the  superior  court  of 
Buffalo,"  passed  April  twenty-first,  eighteen  hundred  and  seventy-four,  is 
amended  so  as  to  read  as  follows : 

Deputy  clerk  5  appointment  5  salary.  §  1.  The  clerk  of  the  superior  court  of  Buffalo 
shall  appoint  some  proper  person  as  deputy  clerk  of  said  court,  who  shall  hold  his 
office  during  the  pleasure  of  the  clerk  of  said  court ;  and  as  often  as  such  deputy 
clerk  shall  die,  resign  or  be  removed  from  office,  or  remove  from  the  city  of  Buffalo, 
or  become  incapable  of  executing  the  duties  of  said  office,  the  said  clerk  shall 
appoint  another  deputy  clerk  in  his  place.  The  deputy  clerk  shall  receive  a 
salary  of  fifteen  hundred  dollars  a  year,  to  be  paid  quarterly  by  the  county  of 
Erie. 

§  3.  Section  two  of  chapter  two  hundred  and  thirty-two  of  the  laws  of  eighteen 
hundred  and  seventy-four,  entitled  "An  act  in  relation  to  the  superior  court  of 

Mine  compensation  paid  to  jurors  attending  the  circuit  court.  The  court  for  the  trial  of  issues  of  fact  or  for 
the  trial  of  indictments,  may,  in  its  discretion,  order  talesmen  to  be  drawn  from  said  list,  and  may  order  the 
sheriff  to  summon  the  same  forthwith  ;  and  If  any  person  so  drawn  as  a  talesman  shall  not  be  found  by  the 
sheriff  the  court  may  cause  the  name  of  such  person  to  be  returned  to  the  box.  [Thus  amended  by  L.  1857, 
eft.  361.] 
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Buffalo,"  passed  April  twenty-first,  eighteen  hundred  and  seventy-four,  is 
amended  so  as  to  read  as  follows : 

Special  deputy  clerks  j  appointment ;  salary.  §  2.  The  clerk  of  said  superior  court 
of  Buffalo  shall,  if  the  judges  of  said  court  deem  it  necessary  for  the  proper 
transaction  of  the  business  of  said  court,  also  appoint  two  proper  and  suitable 
persons  as  special  deputy  clerks  of  said  court,  who  shall  hold  their  office  in  the 
same  manner  and  subject  to  the  same  restrictions  as  to  removal  as  the  deputy 
clerk  of  said  court.  One  of  said  special  deputy  clerks  shall  receive  a  salary  of 
eight  hundred  dollars  a  year,  to  be  paid  quarterly  by  the  county  of  Erie,  and  the 
compensation  of  the  other  of  said  special  deputy  clerks  shall  be  paid  by  the  clerk 
of  said  court. 

[L.  1874,  ch.  232,  except  J  5  thereof,  was  repealed  by  L,  1877,  en.  417.  Semble  therefore,  that 
the  foregoing  statute  is  an  independent  enactment] 


ARTICLE  THIRD. 

Thb  City  Court  of  Bbookltv. 

[Most  of  the  former  laws  relating  to  civil  proceedings  in  this  court  have  been  repealed,  hav- 
ing been  superseded  by  provisions  of  the  Code  of  Civil  Procedure.  Those  relating  to  criminal 
proceedings,  although  not  formally  repealed,  have  been  mostly  superseded  by  the  Code  of 
Criminal  Procedure,  and  are,  herefore,  omitted.  A  few  sections  are  retained,  which  either  have 
been  left  unaffected  by  subsequent  legislation,  or  may,  in  the  opinion  of  the  editor,  be  of  some 
force,  either  intrinsically  or  as  explanatory  of  other  provisions.] 

L.  1849,  Chap.  125— An  act  to  establish  courts  of  civil  and  criminal  juris- 
diction in  the  city  of  Brooklyn. 

Oity  judge  to  be  elected.  Section  1.  There  shall  be  elected  in  the  city  of  Brook- 
lyn at  the  next  charter  election  to  be  held  in  said  city,  and  every  six  years  there- 
after, a  city  judge,  who  shall  hold  his  office  for  six  years%  from  the  first  day  of 
May  next,  after  his  election,  and  shall  be  subject  to  removal  in  the  same  manner 
as  the  county  judge. 

[Sections  2-10  were  repealed  by  L.  1877,  ch.  417.1 

[Sections  11  and  12  were  repealed  by  L.  1886,  ch.  398.] 

[Section  13  was  repealed  by  L.  1870,  ch.  470.] 

[Sections  14-19  were  repealed  by  L.  1877,  ch.  417.] 

Duty  of  district-attorney.  §  20.  The  district-attorney  of  the  county  of  Kings 
shall  prosecute  all  indictments  which  may  be  found  .by  the  grand  jury  impan- 
elled by  the  said  city  court,  and  all  indictments  which  shall  be  transmitted  to  the 
said  city  court,  in  the  same  manner  as  if  such  indictment  had  been  tried  in  £ 
court  of  sessions  of  the  county,  and  shall  have  the  same  power  in  all  respects. 

Provision  in  case  of  absenoe.  §  21.  In  case  of  the  absence,  inability  to  attend,  or 
vacancy  in  the  office  of  said  district-attorney,  the  said  city  court  may  designate 
some  suitable  person  to  discharge  the  duties  of  the  said  district-attorney,  in  said 
city  couirf;  for  the  time  being,  who  shall  receive  such  compensation  therefor  as  the 
board  of  supervisors  of  the  county  of  Kings  shall  fix  for  that  purpose,  and  which 
shall  be  allowed  and  paid  by  the  said  board  of  supervisors  as  other  county  charges 
are  allowed  and  paid. 

[Section  22  was  repealed  by  L.  1877,  ch.  417.] 

[Section  23  was  repealed  by  L.  1870,  ch.  470.] 

[Sections  24-26  were  repealed  by  L.  1877,  ch.  417.] 

[Sections  27-37,  relating1  to  justices  of  the  peace  and  police  justices,  are  immaterial  here.] 

[Sections  38  and  39  are  omitted  as  temporary.] 
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Lu  1853,  Chap.  338  —An  act  in  relation  to  the  courts  and  jurors  in  the 

county  of  Kings. 

[All  except  §  4  repealed  by  L.  1877,  cb.  417.] 

Criminal  or  oivil  business.   §  4.  The  city  court  of  Brooklyn  may  transact  criminal 
or  civil  business  at  any  term  thereof. 


jL.  1865,  Chap.  170— An  act  in  relation  to  the  appointment  of  a  phono- 
graphic reporter  to  the  city  court  of  Brooklyn. 

[Sections  1-5  were  repealed  by  L.  1877,  cb.  417.] 

Salary  of  reporter;  by  whom  to  be  paid,  §  6.  The  salary  of  the  said  officer  shall 
be  at  the  rate  of  two  thousand  dollars  per  annum,  and  the  board  of  supervisors  of 
Kings  county,  are  hereby  directed  to  raise  a  sufficient  sum  of  money,  in  addition 
to  the  sum  they  are  now  authorized  to  raise  by  law  for  the  said  salary,  and  all 
laws  of  this  state  applicable  to  the  raising  of  money  in  the  said  county  of  Kings 
by  the  board  of  supervisors,  are  hereby  made  applicable  to  this  section  of  this 
act.     [Thus  amended  by  L.  1867,  ch.  796.] 

[Sections  7-9  were  repealed  by  L.  1877,  ch.  417.] 


L.  1870,  Chap*  47 O  —An  act  to  increase  the  number  of  judges  of  the  city 
court  of  Brooklyn,  and  to  regulate  the  civil  and  criminal  jurisdiction 
thereof* 

Additional  Judges  of  oity  court  may  be  elected)  form  of  ballot)  election,  how  con- 
ducted; canvass  of  votes;  official  terms,  when  to  commence.  SECTION  1.  Two  addi- 
tional judges  of  the  city  court  of  Brooklyn  shall  be  chosen  by  the  electors  of  that 
city  at  the  time  provided  by  law  for  the  first  election  of  judges  of  the  court  of 
appeals,  under  the  sixth  article  of  the  Constitution.  The  persons  voted  for  by 
any  elector  shall  be  upon  one  ballot,  which  shall  be  separate  from  the  ballot  for 
judges  of  the  court  of  appeals.  The  ballot  shall  be  indorsed  "City  Court,"  and 
the  inspectors  and  canvassers  holding  the  election  in  said  city  for  the  said  judges 
of  the  court  of  appeals  shall  be  the  inspectors  and  canvassers  of  such  election, 
and  shall  keep  a  separate  box  in  which  the  ballots  shall  be  deposited.  The  two 
persons  receiving  the  highest  number  of  votes  shall  be  deemed  chosen  at  such 
election.  The  votes  shall  be  canvassed  as  now  provided  by  law  in  reference  to 
other  elections  in  said  city,  and  in  all  other  respects  the  provisions  of  the  act  pro- 
viding for  the  said  first  election  of  the  judges  of  the  court  of  appeals  shall  be 
applied,  so  far  as  applicable,  to  the  election  in  this  section  provided  for.  The 
official  terms  of  the  judges  elected  under  this  act  shall  commence  on  the  first  Mon- 
day of  July  next,  on  or  T>efore  which  day  they  shall  take  the  oath  of  office. 

Sections  2-7  were  i-epealed  by  L.  1887,  cb.  417.] 

Sections  8  and  9  amend  L.  1849,  cb.  125,  }}  11  and  12.] 

Section  10  repeals  L.  1849,  cb.  125,  §}  13  and  23.] 

Section  11  was  repealed  by  L.  1877,  cb.  417.] 

Section  12  amends  L.  1849,  cb.  125.] 

Sections  13-17  were  repealed  by  L.  1877,  cb.  417.] 

Salaries  j  how  levied  and  collected.  §  18.  The  judges  of  the  said  court  shall  each 
receive  an  annual  compensation,  the  same  in  amount  as  that  now  received  by  the 
present  city  judge,  to  be  paid  quarterly  by  the  county  treasurer  of  the  county  of 
Kings,  out  of  moneys  to  be  levied  by  the  supervisors  of  the  said  county  annually, 
and  collected  in  the  same  manner  as  other  county  charges  are  levied  and  collected. 

[Sections  19-21  were  repealed  by  L.  1877,  cb.  417.] 


TITLE  VI.  TrrLE6 

[817-819] 


Qf  Mayors'  Courts  in  Cities, 
fRepealed  by  L.  1880,  cb.  245.]  - 
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TITLE  1. 


[**Q-2*8] 


CHAPTER  n. 

OF  COURTS  OF  PECULIAR   AND   SPECIAL  JURISDIC- 

TION. 

TITLE      I.  — Of  surrogates'  courts. 

[Repealed.] 

TITLE    II. — Op  thr  courts  of  special  sessions  of  the  peace. 
[Repealed.] 

TITLE  III. — Of  special  justices'  courts  in  the  several  cities  of 

THIS  8TATB. 
[Repealed.] 

TITLE    IV — Of  courts  held  by  justices  of  the  peace. 

TITLE  I. 
Of  Surrogates'  Courts. 
[This  entire  title  was  repealed  by  L.  1880,  ch.  245.] 


Acts  relating  to  the  Surrogates'  Courts. 

L.   1870,  Chap.  74— An  act  in  relation  to  the  records    of  surrogates* 

courts. 

Acts  of  surrogate*  in  signing  reoorda  confirmed.  Section  1.  All  acts,  hitherto,  of 
surrogates  and  officers  acting  as  such  in  completing,  by  signing,  in  their  own 
names,  the  unsigned  and  uncertified  records  of  wills  and  of  the  proofs  and  exam- 
inations taken  in  the  proceedings  of  probate  thereof,  before  their  predecessors  in 
office,  are  hereby  confirmed  and  declared  to  be  valid  and  in  full  compliance  with 
the  pre-existing  statutory  requirements. 

[Section  2  was  repealed  by  L.  1880,  ch.  246.] 


L.  1879,  Chap.  406—  An  act  in  relation  to  proceedings  in  the  surrogates' 
courts  of  the  several  counties  of  the  state,  except  the  county  of  New 
York. 

Revocation  of  letters  testamentary,  eto.  Section  1.  Upon  ^application  of  any 
executor,  administrator  or  collector,  to  whom  letters  shall*  have  been  granted 
by  the  surrogate  of  any  of  the  counties  of  this  state,  except  the  county  of  New 
York,  or  the  testamentary  trustee  or  guardian  named  in  any  will  proved  in 
his  court,  and  on  such  notice  to  the  persons  interested  in  the  estate  as  he  shall 
direct,  the  surrogate  may,  by  his  order,  revoke  such  letters,  and  discharge  such 
executor,  administrator,  collector,  testamentary  trustee,  or  guardian  from  his 
trust,  upon  such  terms  and  conditions  as  in  his  judgment  may  be  proper  for  the 
security  of  the  estate,  and  thereupon  issue  letters  of  administration,  letters  of 
administration  with  the  will  annexed,  or  letters  of  collection,  or  appoint  a  successor 
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to  such  trustee  or  guardian ;  but  such  surrogate  shall  require  such  executor  or 
testamentary  trustee,  so  to  be  appointed,  to  give  security  for  the  faithful  per- 
formance of  such  trust. 
[See  Code  Civ.  Proc.,  §§  2689,  2814,  2835,  etc.] 


L.  1880,  Chap.  482— An  act  authorizing  the  surrogate  of  the  county  of 
Erie  to  appoint  a  stenographer  for  the  surrogate's  court  of  said  county. 

Surrogate  of  Brie  county  may  appoint  and  remove  stenographer.  Section  1.  The  sur- 
rogate of  the  county  of  Erie  shall  appoint  and  may  at  pleasure  remove  a  steno- 
grapher for  the  surrogate's  court  of  said  county,  who  shall  be  entitled  to  a  salary 
to  be  fixed  by  said  surrogate,  but  which  shall  not  exceed  nine  hundred  dollars  a 
year  and  to  be  paid  as  the  salary  of  the  clerk  of  said  surrogate's  court  is  paid. 


Im  1881,  Chap.  40  —  An  act  in  relation  to  surrogates'  courts. 

Practice  on  appeals  taken  since  Sept.  1, 1880.  Section  1.  When  an  appeal  shall  be 
or  has  been  taken  after  the  first  day  of  September,  eighteen  hundred  and  eighty, 
from  any  order,  decree  or  determination  made  or  rendered  in  a  surrogate's  court, 
in  any  matter  or  proceeding  commenced  before  the  first  day  of  September,  eigh- 
teen hundred  and  eighty,  tne  said  appeal  shall  be  heard  upon  a  case  to  be  made 
and  settled  as  provided  by  section  two  thousand  five  hundred  and  seventy-six  of 
the  Code  of  Civil  Procedure ;  but  if  on  any  such  appeal  taken  before  the  passage  of 
this  act  the  case  has#been  made  and  settled,  or  the  appeal  perfected  according  to 
and  in  conformity  with  the  laws  and  practice  regulating  appeals  from  orders,  sen- 
tences or  decrees  of  surrogates'  courts  in  force  in  the  state  on  the  thirty-first  day 
of  August,  eighteen  hundred  and  eighty,  then  such  appeals  and  settlement  of  the 
case  thereon  shall  be  valid  and  such  appeals  shall  be  heard  and  decided  in  con- 
formity to  the  laws  and  practice  regulating  appeals  from  orders,  sentences  and 
decrees  of  surrogates'  courts  in  force  in  this  state  on  the  thirty-first  day  of  August, 
eighteen  hundred  and  eighty. 

26  Hun,  179 ;  26  Hun,  550,  affd  91  N.  Y.,  662 ;  32  Hun,  599. 


L.  1884,  Chap.  350— An  act  in  relation  to  the  examination  of  the  accounts 
of  the  surrogate's  court  and  the  transfer  of  the  moneys  and  securities  to 
the  county  treasurers. 

[This  act  has  been  omitted,  as  it  appears  to  be  temporary.] 


L. 1884,  Chap.  490— An  act  relating  to  the  discharge  of  the  duties  of  the 
surrogate  of  the  county  of  Kings,  In  case  of  a  vacancy  in  the  office,  or  the 
disqualification  or  disability  or  the  surrogate. 

When  county  judge  to  discharge  duties  oi  surrogate ;  when  district-attorney.  SECTION  1. 
In  the  county  of  Kings,  when  the  office  of  surrogate  is  vacant  or  the  surrogate 
certifies  by  a  written  certificate  filed  in  his  office  that  he  is  disabled,  by  reason  of 
sickness  or  absence,  all  the  duties  of  the  office  must  be  discharged  until  the 
vacancy  is  filled  or  the  disability  ceases,  by  the  county  judge  of  the  county  of 
Kings ;  or,  if  there  is  no  county  judge,  or  he  certifies  in  like  manner  that  he  is  so 
disabled,  by  the  district-attorney  of  the  said  county.  And  when  the  surrogate 
of  the  said  county  is  precluded  or  disqualified  from  acting,  with  respect  to  any 
particular  matter,  he  shall  file  a  certificate  to  that  effect  in  his  office,  and  there- 
upon all  his  jurisdiction  and  powers,  with  respect  to  that  matter,  vest  in  and  must 
be  discharged  by  the  county  judge.  Where  the  county  judge  files  in  the  surro- 
gate's office  a  certificate  that  he  is  precluded  or  disqualified  from  acting  with 
respect  to  any  particular  matter,  jurisdiction  whereof  would  otherwise  vest  in  him 
by  this  section,  all  the  jurisdiction  and  powers  of  the  office  of  surrogate  with  re- 
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spect  to  that  matter  vest  in  and!  must  be  discharged  by  the  said  district-attorney. 
The  proceedings  in  any  matter  or  cause  wherein  the  county  judge  or  the  dis- 
trict-attorney shall  act,  as  prescribed  in  this  section,  shall  be  governed  by  section 
twenty  four  hundred  and  ninety-four  of  the  Code  of  Civil  Procedure. 

When  matter  to  be  transferred  to  supreme  oourt  §  2.  But  where  in  any  matter  or 
cause  in  the  said  surrogate's  court  before  either  of  the  officers  specified  in  the  last 
section,  an  issue  shall  be  joined,  or  a  contest  shall  arise,  either  upon  the  facts  or 
upon  the  law,  the  said  officer  may  in  his  discretion  make  an  order  to  transfer  such 
matter  or  cause  to  the  supreme  court,  to  be  heard  and  decided  at  a  special  term, 
thereof,  held  in  the  said  county  of  Kings,  which  order  shall  be  recorded  in  the 
said  surrogate's  office,  and  thereupon  such  matter  or  cause  shall  be  transferred  ac- 
cordingly. And  a  certified  copy  of  such  order,  together  with  the  appropriate  cer- 
tificate or  certificates  as  provided  in  section  first  of  this  act,  shall  be  sufficient  and 
conclusive  evidence  of  the  jurisdiction  and  authority  of  the  supreme  court  in  such 
matter  or  cause ;  which  in  all  respects  shall  be  governed  by  sections  twenty-four 
hundred  and  ninety  and  twenty-four  hundred  and  ninety-one  of  the  said  Code 
of  Civil  Procedure. 

When  surrogate  to  file  certificate  prescribed  in  Code  Civil  Proc  §  3.  If  there  is 
no  officer  qualified  to  act  as  provided  in  the  first  section  of  this  act,  when  the  sur- 
rogate is  precluded  or  disqualified  with  respect  to  a  particular  matter  or  cause, 
the  surrogate  of  the  said  county  must  file  in  his  office  a  certificate  as  prescribed 
in  section  twenty-four  hundred  and  eighty-five  of  the  Code  of  Civil  Procedure, 
which  has  the  effect  provided  for  in  that  section,  with  respect  to  any  county,  other 
than  New  York  or  Kings.  • 

Certain  sections  of  Code  not  to  apply  to  Sings  county.  §  4.  Sections  twenty-four 
hundred  and  eighty-six,  twenty-four  hundred  and  eighty-seven  and  twenty-four 
hundred  and  eighty-eicht  of  the  Code  of  Civil  Procedure  shall  not  apply  to  the 
county  of  Kings.  Ana  after  a  final  order  or  decree  has  been  made  in  any  nlatter 
or  cause  transferred  to  the  supreme  court  as  prescribed  in  section  three  of  this  act, 
the  said  court  shall  direct  the  papers  to  be  returned  and  filed,  and  transcripts  of 
all  orders  and  decrees  made  therein  to  be  recorded  in  the  surrogate's  office,  and 
when  so  filed  and  recorded  they  shall  have  the  same  effect  as  if  they  were  filed 
and  recorded  in  a  cause  pending  in  the  surrogate's  court. 

Board  of  supervisors  may  appoint  person  to  act  as  surrogate.  §  5.  The  board  of  su- 
pervisors of  the  county  of  Kings  may  appoint  a  person  to  act  as  surrogate  of  that 
county  in  a  case  where  it  is  prescribed  by  section  twenty-four  hundred  and  ninety- 
two  of  the  Code  of  Civil  Procedure  that  a  board  of  supervisors  may  make  such 
an  appointment,  and  with  like  effect  as  prescribed  in  that  section,  and  in  sections 
twenty-four  hundred  and  ninety-three  and  twenty-four  hundred  and  ninety-four 
of  the  Code  of  Civil  Procedure. 


L.  1885,  Chap.  #67  —  An  act  to  confer  additional  powers  upon  the  clerk 
of  the  surrogate's  court  of  Kings  county  in  relation  to  the  probate  of 
wills  in  certain  cases* 

Additional  powers  conferred  on  clerk.  SECTION  1.  The  clerk  of  the  surrogate's 
court  of  Kings  county,  appointed  pursuant  to  section  twenty-five  hundred  and 
nine  of  the  Code  of  Civil  Procedure  of  the  state  of  New  York,  may,  in  addition 
to  the  powers  therein  enumerated,  also  exercise,  concurrently  with  the  surrogate 
of  said  county,  the  following  powers  of  the  surrogate  :  Upon  the  return  of  a  cita- 
tion issued  from  said  surrogate's  court  upon  a  petition  for  the  probate  of  a  will, 
where  no  objection  to  the  same  is  filed ;  or,  where  all  the  persons  entitled  to  be 
cited,  sign  and  verify  the  petition,  or  personally,  or  by  attorney,  appear  on  the 
probate  thereof,  cause  the  witnesses  to  the  will  to  be  examined  before  him,  and 
such  examinations  must  be  reduced  to  writing,  and  for  such  purpose  he  is  hereby 
authorized  to  administer  and  certify  eaths  and  affirmations  in  such  cases  in  the 
same  manner  and  with  the  same  effect  as  if  administered  and  certified  by  the 
surrogate. 
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JL  1884,  Chap*  530  —  An  act  in  relation  to  the  office  of  surrogate  of  the 

county  of  New  York. 

Board  of  aldermen  not  to  have  power  to  appoint  surrogate,  etc.  Section  1.  Oil  and 
after  the  passage  of  this  act,  the  board  of  aldermen  of  the  city  of  New  York  shall 
cease  to  have  or  exercise  any  powers  in  regard  to  the  appointment  of  a  surrogate 
of  the  county  of  New  York,  or  in  regard  to  the  appointment,  number  and  salaries 
of  assistants  to  such  surrogate,  or  of  other  clerks,  employees  or  subordinates  in  or 
attached  to  the  office  of  said  surrogate,  or  in  regard  to  the  receipt  or  payment  of 
fees  in  said  office.  , 

Vacancies,  how  to  be  filled.  §  2.  When  a  vacancy  shall  occur  otherwise  than  by 
the  expiration  of  a  term,  in  the  office  of  surrogate  of  the  county  of  New  York, 
the  same  shall  be  filled  for  a  full  term  at  the  next  general  election  happening  not 
less  than  three  months  after  such  vacancy  occurs ;  and  until  any  such  vacancy  shall 
be  so  filled,  the  governor  may  appoint  to  fill  such  vacancy.  Any  such  appointment 
shall  continue  until  and  including  the  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

Appointment  and  removal  of  clerks,  eto.  §  3.  The  surrogate  may  appoint,  and  at 
pleasure  remove,  all  clerks,  officers,  attendants  and  employees  in  his  office,  or  con- 
nected with  his  court.  Subject  to  the  revision  of  the  board  of  estimate  and  apor- 
tionment,  the  number  and  duties  of  all  such  clerks,  officers,  attendants  and  em- 
ployees,, with  their  respective  salaries,  to  be  paid  by  the  county,  shall  be  such  ks 
the  surrogate  shall  designate  and  approve ;  provided,  however,  that  the  aggregate 
expense  thereof  shall  not  exceed  the  total  amount  duly  appropriated  to  the  said 
surrogate's  court  and  office  for  such  purposes. 

Estimate  by  surrogate  to  board  of  apportionment,  etc.  g  4.  The  surrogate  shall,  not 
less  than  thirty  days  prior  to  the  first  of  November,  eighteen  hundred  and  eighty- 
four,  and  in  each  year  thereafter  within  the  same  period,  send  to  the  board  of 
estimate  and  apportionment  an  estimate  in  writing  of  the  amount  of  expenditure, 
specifying  in  detail  the  objects  thereof  required  in  his  office  and  court  for  the 
ensuing  year.  The  said  estimate  must  contain  a  statement  of  each  of  the  salaries 
of  the  officers,  clerks,  attendants,  employees  and  subordinates  in  said  office  and 
court.  A  duplicate  of  the  estimate  and  statement  shall  be  made  at  the  same  time 
to  the  board  of  aldermen.  The  said  board  of  estimate  and  apportionment  shall, 
in  making  its  provisional  and  final  estimates  and  in  approving  the  salaries  of 
such  officers,  clerks,  attendants  and  employees,  consider  the  said  estimate  and 
statement  and  make  such  provision  for  the  objects  of  expenditure  therein  specified 
as  to  such  board  may  seem  necessary  and  sufficient. 

Security  frcm  assistants.  §  5.  The  surrogate  is  hereby  authorized  and  empowered 
to  require  from  his  assistants  such  security  for  the  faithful  performance  of  their 
duty  as  he  may  deem  necessary  and  proper. 

Surrogate,  eta,  not  to  receive  fees.  §  6.  From  and  after  the  passage  of  this  act 
the  surrogate  of  the  county  of  New  York,  the  assistants  to  said  surrogate  or  other 
clerks,  employees  or  subordinates  in  or  attached  to  the  office  or  court  of  said 
surrogate,  shall  not  charge  or  receive  to  his  or  their  own  use  and  benefit,  or  other- 
wise than  for  the  benefit  of  said  county,  any  fees,  perquisites  or  emoluments  for 
any  services  rendered  by  him  or  them  by  virtue  of  his  or  their  official  positions 
except  as  provided  in  subdivision  one  of  section  seven  of  this  act. 

Excepted  cases,  when  fees  allowed.  §  7.  On  and  after  the  passage  of  this  act  no 
fees,  perquisites  or  emoluments  shall  be  charged  or  received  by  the  surrogate  of 
the  county  of  New  York,  his  assistants,  clerks,  employees  or  subordinates,  for 
any  services  rendered  by  him  or  them  by  virtue  of  his  or  their  official  positions, 
except  as  hereinafter  specified.  * 

1.  Where  in  a  case  prescribed  by  law  or  in  any  other  case,  upon  the  applica- 
tion of  a  party,  the  surrogate  goes  to  a  place  other  than  his  office  or  the  court- 
room where  he  is  required  to  hold  court,  in  order  to  take  testimony,  he  may 
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charge  and  receive  to  his  own  use,  ten  cents  for  each  mile  for  going*  and  the  same 
sum  for  returning. 

2.  He  must  charge  and  receive  to  the  use  of  the  county  for  a  copy  of  a  paper, 
ten  cents  for  each  folio. 

Notice  to  be  ported  in  office.  §  8.  Within  ten  days  after  the  passage  of  this  act 
a  surrogate  of  the  county  of  New  York  shall  cause  to  be  posted  in  conspicuous 
positions  in  the  office  or  offices  of  the  various  clerks  attached  to  the  said  office  or 
court  of  the  said  surrogate  notices  printed  in  type  not  smaller  than  double  great 
primer  as  follows  :  "  No  olerk  or  assistant  in  this  office  is  authorized  to  charge 
any  fee  or  receive  any  gratuity  for  any  official  services  rendered  by  him,  except 
ten  cents  a  folio  for  making  copies  of  papers  filed  or  recorded  in  this  office.  Any 
clerk  or  assistant  who  does  charge  a  fee  or  receive  a  gratuity  except  as  above 
provided,  is  guilty  of  a  misdemeanor." 

Fee  book  to  be  kept,  entries  to  be  made  therein.  §  9.  The  said  surrogate  shall  keep 
a  book  showing  in  detail  the  fees  received  under  subdivision  two  of  the  last  pre- 
ceding section,  the  nature  of  the  paper  copied  and  the  person  by  whom  such  fees 
are  paid,  and  shall  pay  the  fees  as  received  monthly  into  the  treasury  of  the  city 
of  New  York,  furnishing  at  the  same  time  to  the  comptroller  of  said  city  an  exact 
account  of  the  fees  so  received  in  such  form  as  said  comptroller  may  prescribe. 

Persons  not  connected  with  office  not  to  have  desks,  etc.  §  10.  No  person  unless 
officially  connected  with  the  surrogate's  office  or  court  shall  after  the  passage  of 
this  act  be  allowed  permanently  to  have  or  occupy  any  desk  or  position  in  said 
office  or  court  as  his  place  of  transacting  business.  The  surrogate  is  expressly 
prohibited  from  allowing  any  person  who  is  not  a  duly  appointed  clerk,  officer  or 
employee  of  his  said  office  or  court  to  have  any  special  privileges  in  or  about  said 


Acts  repealed.  §U.  Sections  twenty-five  hundred  and  two  of  the  Code  of  Civil 
Procedure,  and  section  twenty-five  hundred  and  eight  of  said  Code,  so  far  as  said 
section  relates  to  the  county  of  New  York,  and  sections  eleven  hundred  and 
eighty,  eleven  hundred  and  eighty-nine,  eleven  hundred  and  ninety-one,  and 
twelve  hundred  and  four  of  chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eight-two,  and  all  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 


L.  1888,  Chap.  232  —  An  act  to  authorize  the  surrogate  of  the  county  of 
Albany  to  appoint  a  stenographer. 

Appointment;  salary;  duties;  fees.  Section  1.  The  surrogate  of  the  county  of  Al- 
bany is  hereby  authorized  to  appoint  by  a  written  appointment  to  be  filed  with 
the  county  treasurer  of  the  county  of  Albany  a  court  stenographer.  Said  sten- 
ographer shall  receive  a  salary  of  not  to  exceed  twelve  hundred  dollars  per  an- 
num, and  shall  deliver  to  the  surrogate  a  full  copy  of  all  minutes  taken  by  him ; 
and  upon  the  receipt  of  his  fees,  which  shall  not  exceed  three  cents  per  folio,  a 
like  copy  to  the  party,  or  each  of  the  parties,  to  the  proceeding  in  which  the  min- 
utes were  taken. 

Other  clerical  duties;  removal  §  2.  Said  stenographer,  when  not  actually  en- 
gaged in  the  discharge  of  his  duties  as  such,  shall  perform  such  clerical  duties  in 
connection  with  the  surrogate's  court  as  the  surrogate  may  direct  and  may  be 
removed  by  said  surrogate  at  pleasure  by  the  filing  of  a  notice  to  that  effect  with 
the  county  treasurer  of  Albany  county.  The  provisions  of  the  Code  of  Civil  Pro- 
cedure applicable  to  stenographers  shall  apply  to  such  stenographer  except  where 
they  conflict  with  the  provisions  of  this  act. 
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ABT  2. 

TITLE    II.  [»8&-**4T 

Of  the  Courts  of  Special  Sessions  of  the  Peace. 
[Repealed  by  L.  1880,  ch.  245.] 


TITLE  III.  »**i 

Of  Special  Justices'  Courts  in  the  several  Cities  of  this  State. 
[Repealed  by  L.  1880,  ch.  245.] 


TITLE-  IV.  18^*661 

Of  Courts  held  by  Justices  of  the  Peace. 

Abt.   1. — Of  the  jurisdiction  of  justices*  courts. 

[Repealed  by  L.  1880,  ch.  245.] 
Art.   2. — Of  the  commencement  of  suits,  and  the  service  and  return  of  process. 
Abt.   3. — Of  the  appearance  of  parties. 


[Repealed  by  L.  1880±ch.  245.] 


Abt.  4. — Of  pleadings  and  of  set-offs. 

[Repealed  by  L.  1880,  ch.  245.] 
Art.   5. — Of  adjournments. 

[Repealed  by  L.  1880,  ch.  245.] 
Abt.   6. — Of  compelling  the  attendance  of  witnesses. 

I  Repealed  by  L.  1880,  ch.  245.] 
Abt.  7.— Of  the  trial  of  issues  of  fact,  and  the  incidents  Ihereto. 

[Repealed  by  L.  1880,  ch.  245.] 
Abt.   8. — Of  judgments,  and  tiling  transcripts  thereof. 

I  Repealed  by  L.  1880,  ch.  245.] 
Abt.   9. — Of  executions ;  of  sales  thereon,  and  of  impris<  nment. 

[Repealed  by  L.  1880,  ch  245.] 
Abt.  10. — Of  the  removal  of  causes  to  the  court  of  common  pleas,  by  certiorari. 

[Repealed  by  L.  1880,  ch.  245.] 
Abt.  11. — Of  appeals  to  the  courts  of  common  pleas. 

[Repealed  by  L.  1880,  ch.  245.] 
Art.  12. — Of  the  fees  of  officers,  and  of  witnesses  and  jurors,  for  services  under  this 
title. 

[Repealed  by  L.  1880,  ch.  245.] 
Art.  13. — General  provisions  concerning  justices'  courts,  and  proceedings  therein. 

ARTICLE  SECOND. 

Of  the  Commbnobmbht  of  Suits,  Ixd  thb  Sbbvicb  and  Rbtubjt  of  Process. 

Sbc.  11-22.  [Repealed.] 

23.  Bond  to  be  given  before  warrant  to  issue  to  detain  a  canal  boat. 

24.  Penalty  and  condition  of  bond. 
25-38.  [Repealed.] 

[Sections  11-22  were  repealed  by  L.  1880,  ch.  245.] 

§  23.  Whenever  an  action  shall  be  brought  to  recover  any  penalty  Bond  to  au. 
imposed  by  law  for  taking  any  rails,  boards,  planks  or  staves,  from  {jjiuton  of6" 
the  banks  or  vicinity  of  a  canal,  in  which  a  justice  is  authorised  to  gjjg* 
direct  the  detention  of  any  canal  boat,  he  shall   not  endorse  such 
direction  on  any  warrant,  unless  a  bond,  as  prescribed  in   the  next 
section,  shall  be  executed  and  delivered  to  such  justice. 

[L.  1824,  280,  §}  3,  4  and  5.    L.  1827,  378,  }  2.] 
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title  4.  ^  2^  Such  bond  shall  be  in  the  penalty  of  at  least  one  hundred 
ancfcond?  dollars,  with  one  or  more  sureties,  to  be  approved  by  such  justice, 
tton.  conditioned  that  such  action  shall  be  prosecuted  to  judgment  with 

all  convenient  speed,  and  that  if  judgment  be  rendered  in  favor  of 
the  defendant,  the  obligors  will  pay  the  costs  and  charges  which 
shall  be  adjudged  against  the  plaintiff,  and  all  damages  which  may 
ensue  from  the  detention  of  such  boat  and  the  cargo  thereof,  and 
the  crew  navigating  the  same. 
[The  same.] 
[Sections  25-38  were  repealed  by  L.  1880,  ch.  246.] 


L.  1881,  Chap.  414  —  An  act  permitting  the  verification  of  pleadings  in 

the  justice's  court. 

Plaintiff  or  agent  may  make  complaint  in  writing  in  actions  to  recover  money  only ;  to  be 
verified.  Section  1.  In  an  action  brought  in  any  of  the  justices'  courts  of  this 
state  arising  on  contract  for  the  recovery  of  money  only,  or  on  an  account,  the 
plaintiff  or  his  agent,  at  or  before  the  time  of  the  issuing  of  the  summons,  may 
make  a  written  complaint  stating  in  a  plain,  concise  manner  the  facts  constituting 
the  cause  of  action,  specifying  therein  the  amount  actually  due  from  the  defend- 
ant to  the  plaintiff  in  said  action,  and  praying  judgment  against  the  said  defend- 
ant for  the  amount  so  claimed  to  be  due  to  him,  which  said  complaint  shall  be 
subscribed  by  the  plaintiff  or  his  agent,  and  shall  .be  verified  in  the  manner  and 
as  provided  by  section  five  hundred  and  twenty-six  of  the  Code  of  Civil  Proce- 
dure. Said  summons  and  complaint  shall  be  attached  and  shall  be  served  upon 
the  defendant  by  delivering  to  and  leaving  with  him,  personally,  true  copies 
thereof  not  less  than  six  nor  more  than  twelve  days  before  the  return  day  thereof, 
and  the  official  certificate  of  the  constable  making  such  service  shall  be  sufficient 
evidence  thereof. 

40  Hun,  246. 

Answer  to  be  in  writing  and  verified  §  2.  In  case  the  defendant  appears  and 
answers  in  such  action,  his  answer  shall  be  in  writiug,  and  shall  be  verified  as 
above  provided  for  the  verification  of  the  complaint,  and  must  contain : 

1.  A  general  or  specific  denial  of  each  material  allegation  of  the  complaint 
controverted  by  the  defendant,  or  of  any  knowledge  or  information  thereof  suffi- 
cient to  form  a  belief. 

2.  A  statement  of  any  new  matter  constituting  a  defence,  offset  or  counter- 
claim. 

In  case  of  failure  to  answer  or  demur,  complaint  to  be  deemed  to  be  true.  §  3.  In  case 
the  defendant  fails  to  answer  or  demur  to  said  complaint,  as  hereinbefore  pro- 
vided, at  the  time  of  the  return  of  said  summons,  he  shall  be  deemed  to  have  ad- 
mitted the  allegations  of  the  complaint  as  true,  and  the  court  shall,  upon  filing 
the  summons  and  complaint,  with  due  proof  of  the  service  thereof,  enter  judg- 
ment for  the  said  plaintiff  and  against  the  defendant,  for  the  amount  demanded, 
in  such  complaint,  with  costs,  without  further  proof. 

35  Hun,  345. 

t*67  *7*J  ARTICLE  THIRTEENTH. 

General  Provisions  concerning  Justices'  Courts,  and  Proceedings  therein. 

•Sec.  231.  This  title  to  apply  to  justices*  courte  in  Albany,  Hudson  and  Troy ;  but  not 

in  New  York. 
232-267.  [Repealed.] 
268  &  269.  Proceedings  to  remove  from  office  constables  who  have  neglected 

to  pay  over  money  collected. 
270.  Office  vacated  by  service  of  instrument  of  removal. 
271-286.  [Repealed.] 
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§  231.  The  several  provisions  of  this  title,  so  far  as  the  same  may  TITLE4- 
be  applicable,  shall  apply  to  the  justices'  courts  in  the  cities  of  Albany,  This  utie 
Hudson  and  Troy,  respectively,  except  in  those  cases  where  repug-  tocertAin 
nant  provisions  exist  in  the  acts  organizing  those  courts,  or  relating  Sou?t? 
thereto ;  but  the  provisions  of  this  title  shall  not  be  considered  as 
applicable  to  the  courts  in  the  city  of  New  York. 

[Sections  232-244  were  repealed  by  L.  1880,  ch.  245.] 

Sections  245-248  were  repealed  by  L.  1877,  ch.  417.] 

Sections  249-267  were  repealed  by  L.  1880,  ch.  245.] 

§  268.  If  any  constable  shall  have  collected  any  money  on  execu-  constables 
tion,  and  a  recovery  therefor  shall  have  been  had  against  his  sureties,  m0n°ed?3bo. 
upon  a  complaint  thereof  being  made  to  any  three  justices  of  the 
same  town,  they  shall  summon  such  constable  to  appear  before  them, 
to  show  cause  why  he  should  not  be  removed  from  his  office. 

§  269.  If  such  complaint  be  established  to  the  satisfaction  of  such  wnenand 
justices,  or  any  two  of  them,  after  a  hearing  of  the  parties,  or  after  amoved? 
the  refusal  or  neglect  of  the  constable  to  appear  upon  such  summons, 
they  shall,  by  an  instrument  under  their  hands,  remove  such  con- 
stable from  his  office,  assigning  therein  the  reason  of  such  removal, 
and  shall  file  the  same  in  the  office,  of  the  town  clerk,  who  shall 
forthwith  cause  a  certified  copy  thereof  to  be  served  on  such  constable. 

§  270.  Upon  the  service  of  a  copy  of  such  instrument,  certified      C»78j 

by  the  town  clerk,  on  the  constable  named  therein,  such  constable  SJecW 

shall  cease  to  have  any  power  or  authority  as  such,  and  his  office  cate<L 

shall  be  deemed  vacant. 

[The  remainder  of  the  article,  (including  $  282-286  added  by  L.  1830,  ch.  320), 
was  repealed  by  L.  1880,  cji.  245.]    

L.  1871,  Chap.  610— An  act  to  legalize  executions  issued  by  the  county 
clerks  of  the  several  counties  of  this  state,  upon  j  udgments  rendered  by 
justices  of  the  peace  and  docketed  in  their  respective  offices,  and  the 
_    sales  of  property  on  such  executions. 

When  to  issue  executions.  Section  1.  Executions  issued  by  the  county  clerks 
of  the  several  counties  of  this  state,  between  the  twelfth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  sixty-nine,  and  the  sixth  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  seventy,  on  judgments  of  justices  of  the 
peace,  docketed  in  their  respective  offices,  and  the  issuing  of  all  such  executions, 
and  the  sales  of  property  on  all  such  executions,  are  hereby  made  and  declared 
legal  and  valid ;  but  nothing  herein  contained  shall  affect  any  action  or  proceed- 
ing now  pending  to  set  aside,  or  have  declared  void,  any  such  execution  or  sale. 
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CHAPTER  III. 

GENERAL  PROVISIONS  CONCERNING  COURTS  OF  JUS- 
TICE, AND  THE  POWERS  AND  DUTIES  OF  CERTAIN 
JUDICIAL  OFFICERS. 

TITLE    I. — General  provisions  concerning  the  courts  op  justice 

SPECIFIED   IN  THE  TWO  PRECEDING  CHAFTBR8. 
[Repealed.] 
TITLE  II. — General  provisions  concerning  courts  op  record,  and 

THE  POWERS  AND   DUTIES  OF  CERTAIN  JUDICIAL  OFFICERS. 

TITLE  I. 

General  Provisions  concerning  the  Courts  of  Justice  specified  in  the  two  preced- 
ing Chapters. 

[Repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  245.] 


[976-082]  TITLE    II. 

General  Provisions  concerning  Courts  of  Record^  and  the  Powers  and  Duties 
of  certain  judicial  Officers. 

Art.  1. —  Provisions  concerning  courts  of  record,  their  process  and  proceedings. 

[Repealed  by  L.  1877,  ch.  417.] 
Art.  2. —  Of  the  powers  and  duties  of  certain  judicial  officers. 
Art.  3. —  Of  the  officers  of  courts  of  record,  their  duties,  privileges  and  liabilities. 

[Repealed  by  L.  1877,  ch.  417.] 
Art.  4. —  Miscellaneous  provisions  concerning  courts  of  record. 

ARTICLE  SECOND. 

Of  thb  Powers  and  Duties  of  certain  Judicial  Officers. 

Src.  16-39.  [Repealed.] 

40.  Powers  of  judges  of  county  courts. 

41.  Powers  of  commissionei's  of  deeds. 
42&43.  [Repealed.] 

44  &  45.  Authority  of  notaries  public. 

46&47.  [Repealed.] 

48.  Their  liabilities  for  misconduct. 

49-53.  [Repealed.] 

54.  Clerks,  registers,  etc.,  to  keep  offices  open  during  certain  hours. 

j>5.  Sheriffs  to  keep  offices ;  notice  of  place  to  be  filed. 

56.  Papers  may  be  served  at  sheriff's  office. 

57.  When  they  may  be  served  on  county  clerk. 

58.  Sheriffs  not  to  hold  courts,  except  in  certain  cases. 

59.  Not  to  take  bonds,  etc  ,  in  any  case  not  prescribed  by  law. 

60.  Who  to  assign  bonds,  in  case  of  vacancy  in  sheriff's  office. 

61.  Certain  indexes  to  be  kept  by  county  clerks  and  register. 
62&63.  [Repealed.] 

[Sections  16-39  were  repealed  by  L.  1877,  ch. 417.] 
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§  40.  Judges  of  county  courts  shall  have  power,  abt.2  _ 

1.  To  take  the  proof  and  acknowledgment   of  conveyances   of  Powers  of 
real  estate,  and  the  discharge  of  mortgages :  faSgea. 

2.  To  take  the  acknowledgment  of  bail  in  any  action  in  the 
supreme  court,  and  in  the  court  of  common  pleas  of  the  county  for 
which  they  are  appointed : 

3.  To  take  the  acknowledgment  of  satisfaction  of  judgments  in 
the  supreme  court,  and  in  the  court  of  common  pleas  of  their 
county:   and, 

4.  To  perform  such  other  duties  as  are  or  may  be  enjoined  by 
law. 

§  41.  Commissioners  of  deed9  appointed  for  any  county  or  city,  Powers  of 
have  power,  3on£?of 

1.  To  take  the  proof  and  acknowledgment  of  conveyances  of  deer^8] 
real  estate,  and  the  discharge  of  mortgages : 

2.  To  take  the  acknowledgment  of  bail  in  any  action  in  the 
supreme  court,  and  in  the  court  of  common  pleas  of  the  county  for 
which  they  are  appointed,  or  in  the  mayor's  court  of  the  city  for 
which  they  are  appointed ;  and  in  the  city  and  county  of  New  York, 
in  any  action  in  the  superior  court  of  law  therein : 

3.  To  take  the  acknowledgment  of  satisfaction  of  judgments,  in 
the  court  of  common  pleas  of  the  county  for  which  they  are  ap- 
pointed, or  in  the  mayor's  court  of  the  city  for  which  they  are 
appointed,  or  in  the  supreme  court;    and  to  perform  such  other 

'  duties  as  are  or  may  be  enjoined  by  law. 

[L.  1818,  44.] 

[Sections  42  and  43  were  repealed  by  L.  1877,  ch.  417.] 

§  44.  Notaries  public  have  authority  to  demand  acceptance  and  Powers  of 

payment  of  foreign  bills  of  exchange,  and  to  protest  the  same  for  8£rie£n°" 

non-acceptance   and   non-payment;    and   to   exercise    such   other  b^ms"-  ST' 

powers  and  duties,  as  by  the  law  of  nations,  and  according  to  com-  x?m,r' 

mercial  usage,  or  by  the   laws  of  any  other  state,   government  or 

country,  may  be  performed  by  notaries  public. 

§  45.  They  may  also  demand  acceptance  of  inland  bills  of  ex-  m. 

change,   and  payment  thereof,  and  of  promissory  notes,  and  may 

protest  the  same  for  non-acceptance  or  non-payment,  as  the  case 

may  require.     But  neither  such  protest,  nor  any  note  thereof,  made 

by  any  notary  in  this  state,  shall  be  evidence  in  any  court  of  this 

state,  of  any  facts  therein  contained,  except  in  the  cases  specified  in 

the  next  section. 

[Sections  46  and  47  (revised  in  Code  Civ.  Proc,  $  924),  were  repealed  by  L.  1877>       [»34] 
ch.  417.] 

§  48.  For  any  misconduct  in  any  of  the  cases  where   notaries  Their  iia- 
public  appointed  under  the  authority  of  this  state,  are  authorised  to  2H£on-lor 
act,  either  by  the  laws  of  this  state  or  of  any  other  state,  govern-  daot' 
ment  or  country,  or  by  the  law  of  nations  or  by  commercial  usage, 
they  shall  be  liable  to  the  parties   injured  thereby,  for  all  damages 
sustained ;  and  shall  be  subject  to  criminal  prosecution  and  punish- 
ment, in  the  same  cases,  and  in  the  same  manner,  in  which  other 
public  officers  of  this  state,  would  be  liable   for  misconduct  in  any 
official  duty  or  act,  authorised  or  enjoined  by  the  laws  of  this  state. 
[Sections  49-53  were  repealed  by  L.  1877,  ch.  417.]  [«MJ 
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Offices  of 
clerka,  Ac., 
to  be  kept 
open. 

62N.Y..86; 
26  How. 
Pr.  B.,  188. 


Sheriffs' 
offices. 
96  How. 
Pr.  R.,188. 


Papers 

may  be 

served 

there. 

16  Abb.,  K. 

8.,  896. 


When  on 

county 

clerk. 


When  sher- 
iffs to  hold 
eoartB. 
7How.Pr. 
R.,823. 


Taking 
bonds,  Ac. 


Assigning 
bonds,  Ac., 
upon  va- 
cancy in 
offlco. 


§  54.  Clerks  of  counties  and  of  courts  of  record  in  this  state,  and 
the  register  of  deeds  in  the  city  and  county  of  New  York,  shall 
respectively  keep  open  their  several  offices  for  the  transaction  of 
business,  every  day  in  the  year,  except  Sundays  and  such  other  days 
as  are  or  shall  be  declared  by  law  to  be  holidays,  in  the  county  of 
New  York,  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the 
afternoon,  and  in  each  of  the  other  counties  of  this  state,  between 
the  thirty-first  day  of  March  and  the  first  day  of  October,  from 
eight  o'clock  in  the  forenoon  to  six  o'clock  in  the  afternoon,  and 
between  the  thirtieth  day  of  September  and  the  first  day  of  April, 
from  nine  o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon. 
[Thus  amended  by  L.  i860,  ch.  276.] 

§55.  It  shall  be  the  duty  of  the  sheriff  of  every  county,  to  keep 
an  office  in  some  proper  place  in  the  city  or  village  in  which  the 
county  courts  are  held ;  of  which  he  shall  file  a  notice  in  the  office 
of  the  clerk  of  the  county.  If  there  be  more  than  one  place  of 
holding  courts,  the  notice  shall  specify  in  which  his  office  will  be 
kept,  or  it  may  specify  that  an  office  will  be  kept  in  all  such  places, 
if  he  thinks  proper.  Such  office  shall  be  kept  open  during  the 
hours  and  on  the  days  in  the  last  section  specified. 

§  56.  Every  notice  or  other  paper  which  shall  be  required  to  be 
served  on  any  sheriff,  may  be  served  by  leaving  the  same  at  the  office 
designated  by  him  in  such  notice,  during  the  hours  for  which  it  is 
herein  required  to  be  kept  open ;  but  if  there  be  any  person  belong- 
ing to  such  office  therein,  such  notice  or  paper  shall  be  delivered  to 
such  person ;  and  every  such  service  shall  be  deemed  equivalent  to 
a  personal  service  on  such  sheriff. 

§  57.  If  no  notice  shall  be  filed  by  any  sheriff  with  the  county 
clerk  as  herein  required,  the  service  of  all  papers  on  such  sheriff 
may  be  made  by  leaving  them  at  the  office  of  the  county  clerk,  with 
such  clerk  or  his  deputy ;  and  the  same  shall  be  deemed  equivalent 
to  a  personal  service  on  such  sheriff. 

%  58.  No  sheriff  shall  be  authorised  to  hold  any  court  for  any 
purpose  whatever,  except  to  execute  writs  of  inquiry,  and  such 
special  writs  as  may  be  directed  to  him,  pursuant  to  any  statute,  and 
in  the  cases  provided  by  law  to  inquire  into  any  claim  to  property, 
seized  or  levied  upon  by  him. 

§  59.  No  sheriff  or  other  officer,  shall  take  any  bond,  obligation 
or  security,  by  colour  of  his  office,  in  any  other  case  or  manner  than 
such  as  are  provided  by  law;  and  any  such  bond,  obligation  or 
security,  taken  otherwise  than  as  herein  directed,  shall  be  void. 

18  N.  Y.,  117;  13  Barb.,  868:  4  Barb.,  52;  2  Hill,  218;  1  Hill,  22,  299;  23  Wend.,  606;  21 
Wend.,  57.  90,  607;  19Wend..l8B:  19  Johns.  B.,  235;  7  Johns.  B..  160:  23  N.  Y.,821; 
12  Hun.  474;  17  J .  A  S. ,  211;  31  Hun,  267;  33  Han,  848;  89  Han,  818;  81  N.  Y.,  678;  84 
N.Y..22J;  48  Han,  201. 

§  6o.  Whenever  any  sheriff  is  required  by  law  to  assign  any  bond 
taken  by  him  in  the  progress  of  any  cause  or  proceeding,  to  any 
party,  and  the  office  of  such  sheriff  shall  be  vacant,  his  under  sheriff, 
or  the  person  acting  in  the  place  of  such  sheriff,  is  authorised,  and 
may  be  compelled  to  execute  such  assignment,  in  the  name  of  the 
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sheriff  to  whom  such  bond  was  given ;  which  assignment  shall  be  as  _ART- 2- 
valid  and  effectual  as  if  executed  by  said  sheriff. 

§  61.  It  shall  be  the  duty  of  the  clerk  of  each  county  in  this  state,  indexes  to 
and  of  the  register  of  the  city  and  county  of  New  York,  to  attach  deeS,&c. 
to  every  book  kept  in  his  dffice,  in  which  deeds  or  mortgages  shall  {^J^- 
be  recorded,  or  collectors'  bonds  entered,  an  index  to  the   matters  J-^SL 
contained  in  such  books,  arranged  in   alphabetical  order,  under  the    '    "' 
names  of  the  several  parties  to  such  matters,  with  references  to  the 
pages  where  the  same  may  be  found ;   which,  together  with  such 
books,  shall  at  all  proper  times  be  open   for  the  inspection  of  any 
person  paying  therefor,  the  fees  allowed  by  law. 

[Sections  62  and  63  were  repealed  by  L.  1877,  ch.  417.] 


Ii.  1859,  Chap.  360  — An  act  authorizing  notaries  public  of  the  state  of 
New  York  to  perform  the  duties  now  performed  by  commissioners  of 
deeds. 

Additional  powers  to  notaries.  Section  1.  In  addition  to  their  present  powers, 
notaries  public  of  this  state  are  hereby  authorized  to  administer  oaths  ana  affirm- 
ations, and  to  take  the  proof  and  acknowledgments  of  deeds,  mortgages  and  any 
other  papers  for  use  or  record  in  this  state,  in  all  the  cases  where  the  same  may 
now  be  taken  and  administered  by  commissioners  of  deeds,  and  under  the  same 
rules,  regulations  and  requirements  prescribed  to  commissioners  of  deeds,  and 
such  notaries'  acts  may  be  performed  without  official  seal. 

76N..Y.,  220. 


L.  1863,  Chap.  508  —  An  act  to  define  and  limit  the  number  of  notaries 
public  in  the  several  counties  in  this  state,  and  confer  authority  to  take 
affidavits  and  acknowledgments. 

[Section  1  is  in  chapter  5,  p.  880,  ante.] 

Powers  of  notaries.  §  2.  Notaries  public  shall  have  all  the  powers  now  con- 
ferred upon  them  by  law,  and  shall  also  have  power  to  take  affidavits  and  certify 
to  the  same,  and  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  and 
other  instruments  in  writing  in  all  cases  where  justices  of  the  peace  or  commis- 
sioners of  deeds  may  now  take  and  certify  the  same,  and  all  acts  of  notaries  pub- 
lic in  making  or  taking  such  certificates  of  the  acknowledgment  or  proof  of  deeds 
or  other  instruments  in  writing  since  the  passage  of  the  act,  chapter  three  hun- 
dred and  sixty  of  the  laws  of  eighteen  hundred  and  fifty-nine,  are  hereby  con- 
firmed and  declared  valid. 


L.  1872,  Chap.  703  -  An  act  to  extend  the  powers  of  notaries  public  in 
the  city  and  county  of  New  York,  and  in  the  county  of  Kings. 

Notaries  appointed  for  either  New  York  or  Kings  county  may  perform  official  acts  in 
both  counties.  Section  1.  Any  notary  public  now  or  hereafter  duly  appointed 
and  qualified  in  and  for  either  the  city  and  county  of  New  York,  or  the  county 
of  Kin^sof  this  state,  shall  have,  and  hereby  are  invested  with  full  power  and 
authority  to  do  and  perform  anywhere  in  said  city  and  county  of  New  York,  or 
county  of  Kings,  any  and  every  act  and  thing  which  they  are  now  by  law  author- 
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ized  to  do  and  perform  within  the  county  in  and  for  which  they  are  appointed 
respectively. 

Statement  to  be  made  in  body  of  affidavits  and  acknowledgments;  clerk's  certificate  to 
be  attached  to  entitle  instrument  to  be  recorded.  §2.  Whenever  a  notary  public  of 
the  city  and  county  of  New  York,  or  county  of  Kings,  pursuant  to  the  power  and 
authority  in  the  preceding  section  given,  shall  take  any  affidavit  or  the  proof  or 
acknowledgment  of  any  deed  or  other  instrument  of  writing,  to  be  used  or 
recorded  in  this  state,  in  a  county  other  than  that  in  and  for  which  he  shall  have 
been  appointed,  he  shall  state  in  the  body  of  such  affidavit,  or  certificate  of  proof 
or  acknowledgment,  or  after  his  signature  thereto,  as  such  notary,  the  name  of  the 
county  in  and  for  which  he  shall  have  been  so  appointed ;  and  before  any  deed 
or  instrument  in  writing  so  acknowledged  shall  be  entitled  to  be  recorded  in  any 
couuty  other  than  that  in  and  for  which  such  notary  was  appointed,  there  shall  be 
subjoined,  or  attached,  to  the  certificate  of  proof  or  acknowledgment  signed  by 
such  notary,  a  certificate  under  the  hand  and  official  seal  of  the  clerk  of  the  county 
in  and  for  which  such  notary  was  appointed,  specifying  that  he  was  at  the  time 
of  taking  such  proof  or  acknowledgment  a  notary  public  in  and  for  said  county, 
commissioned  and  sworn  and  duly  authorized  to  take  the  same ;  that  such  clerk 
is  well  acquainted  with  the  handwriting  of  such  notary,  and  verily  believes  that 
the  signature  to  said  certificate  of  proof  or  acknowledgment  is  genuine. 


L.  1873,  Chap.  807  — An  act  concerning  notaries  public  in  the  counties 
of  Kings,  Queens,  Richmond,  Westchester,  Rockland  (and  Orange)*  and 
in  the  city  and  county  of  New  York,  and  authorizing  them  to  exercise 
the  functions  of  their  office  therein. 

Notaries  public  of  oounties  named  may  file  certificate  of -their  appointment,  etc.,  in  any 
other  of  said  oounties ;  clerk  to  subjoin  certificate ;  conveyances  so  acknowledged,  etc,  to 
be  read  in  evidence.  Section  1.  Any  notary  public  now  or  hereafter  appointed  for 
the  county  of  Kings,  Queens,  Richmond,  Westchester,  Putnam,  Suffolk,  Rockland, 
Orange  and  Dutchess,  or  for  the  city  and  county  of  New  York,  upon  filing  a  cer- 
tified copy  of  his  appointment  with  his  autograph  signature  in  the  clerk's  office 
of  any  other  of  said  counties,  is  hereby  authorized  to  exercise  all  the  functions  of 
his  office  in  such  other  of  said  counties,  and  also  in  the  county  in  which  he  resides, 
for  each  of  such  counties,  with  the  same  effect  as  he  now  possesses  by  law  in  the 
county  for  which  he  is  appointed.  And  the  county  clerk  of  any  of  said  counties 
in  whose  office  any  notary  public  appointed  as  aforesaid,  shall  have  filed  a  cer- 
tified copy  of  his  appointment,  with  his  autograph  signature,  is  hereby  authorized 
and  required,  whenever  so  requested,  to  subjoin  fco  any  certificate  of  proof  or 
acknowledgment  signed  by  such  notary  public,  a  certificate  under  his  hand  and 
official  seal,  specifying  that  said  notary  public  has  filed  a  certified  copy  of  his 
appointment,  with  his  autograph  signature,  in  his  office,  and  was  at  the  time  of 
taking  such  proof  or  acknowledgment  duly  authorized  to  take  the  same,  and  that 
said  clerk  is  well  acquainted  with  the  handwriting  of  said  notary  public,  and 
verily  believes  that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
ment is  genuine.  And  any  conveyance  so  proved  or  acknowledged,  and  having 
such  County  clerk's  certificate  subjoined  thereto,  shall  be  entitled  to  be  read  in  evi- 
dence or  to  be  recorded  in  any  of  the  counties  of  this  state.  [Thus  amended  by  L. 
1888,  ch.  542,  superseding  L.  1880,  ch.  234,  and  L.  1883,  oh.  140.] 


Li.  1884,  Chap.  270  — An  act  to  extend  the  jurisdiction  of  notaries  public. 

Notary  may  file  certified  copy  of  appointment,  etc.,  in  adjoining  county  j  clerk's  certifi- 
cate* acknowledgment,  etc.,  vaUd.    Section  1.  Any  notary  public,  now  or  hereafter 

*  It  is  supposed  that  the  intent  of  L.  1883,  oh.  140,  S  2,  was  to  add  these  words  to  the  title  of  this  act,  although 
it  purports  to  add  them,  to  the  title  of  L.  1880,  chap.  234,  whioh  amended  an  act  amending  this  act. 
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duly  appointed  in  and  for  any  county  in  this  state,  upon  filing  a  certified  copy  of 
his  appointment  with  the  certificate  of  the  clerk  of  such  county  that  he  has  duly 
qualified,  together  with  his  autograph  signature,  in  the  office  of  the  clerk  of  any 
adjoining  county,  is  hereby  authorized  and  empowered  to  exercise  all  the  functions 
of  his  office  in  such  adjoining  county,  and  also  in  the  county  in  which  he  resides 
for  such  adjoining  county,  with  the  same  powers  he  now  possesses  by  law  in  the 
county  for  which  he  is  appointed,  and  with  the  same  effect.  And  the  county 
clerk  in  whose  office  any  notary  public  has  filed  a  certified  copy  of  his  appoint- 
ment, a  certificate  of  his  having  qualified,  and  his  autograph  signature,  is  hereby 
authorized  and  required,  whenever  so  requested,  to  subjoin  to  any  certificate  of 
proof  or  acknowledgment  signed  by  such  notary,  a  certificate  under  his  hand  and 
official  seal,  specifying  that  said  notary  public  has  filed  a  certified  copy  of  his 
appointment,  with  his  autograph  signature,  in  his  office,  and  was  at  the  time  of 
taking  such  proof  or  acknowledgment  duly  authorized  to  take  the  same ;  that  he 
is  wefl  acquainted  with  the  handwriting  of  said  notary,  and  verily  believes  that 
the  signature  to  the  said  certificate  of  proof  or  acknowledgment  is  genuine.  And 
any  instrument  so  proved  or  acknowledged  and  having  such  county  clerk's  cer- 
tificate subjoined  thereto  shall  be  entitled  to  be  read  in  evidence  or  to  be  recorded 
in  any  of  the  counties  of  this  state.     [Thus  amended  by  L.  1885,  ch.  61,  §  1.] 

[L.  1885,  ch.  61,  $  2.  Nothing  herein  contained  shall  be  construed  to  abridge  the  powers  or 
restrict  the  jurisdiction  of  notaries  public  as  provided  in  chapter  eight  hundred  ana  seven  of 
the  laws  of  eighteen  hundred  and  seventy-three,  entitled  *'  An  act  concerning  notaries  public 
in  the  counties  of  Kings,  Queens,  Richmond,  Westchester  and  Rockland,  and  the  city  and  county 
of  New  York,  and  authorizing  them  to  exercise  the  functions  of  their  office,  therein,"  and  the 
several  acts  amendatory  thereof.] 

[For  statutes  legalizing  irregular  acts  of  notaries  public,  see  ante,  page  391.] 

ARTICLE  FOURTH.  .  ART-4- 

1*90.  991] 

Miscbllahbod8  Provisions  concerning  Courts  of  Record. 
[This  article  was  repealed  by  L.  1877,  ch.  417.] 


Acts  on  the  same  subject. 
Lu  1847,  Chap.  280— An  act  in  relation  to  the  judiciary. 

[So  much  of  this  act,  as  had  not  been  previously  repealed,  was  repealed  by  L.  1880,  ch.  245, 
except  certain  sections,  all  of  which,  excepting  §  65,  have  been  repealed  by  L.  1883,  ch.  Ill,  and 
L.  1886,  ch.  593.] 

Clerks  of  counties  to  be  clerks  of  circuit  courts,  etc.  §  65.  The  clerks  of  the  several 
counties,  including  the  city  and  county  of  New  York,  by  virtue  of  their  offices 
shall  be  clerks  of  the  circuit  courts,  courts  of  oyer  and  terminer,  and  except  in 
the  city  and  county  of  New  York,  of  the  county  courts  and  courts  of  sessions 
within  their  respective  counties ;  and  all  laws  relative  to  the  duties  of  the  clerks 
of  the  present  supreme  and  circuit  courts,  courts  of  oyer  and  terminer,  general 
sessions  of  the  peace  and  common  pleas  of  their  respective  counties,  so  far  as  the 
same  are  consistent  with  the  Constitution  and  the  provisions  of  this  act,  shall  apply 
to  them  as  clerks  of  the  supreme  court,  circuit  courts,  courts  of  oyer  and  terminer, 
county  courts  and  courts  of  sessions  in  their  respective  counties.  And  all  laws 
relative  to  the  duties  of  register,  assistant  register  and  clerks  in  chancery,  so  far 
as  the  same  are  consistent  with  the  Constitution  and  the  provisions  of  this  act, 
shall  be  deemed  to  apply  to  the  duties  of  said  clerks  in  suits  and  proceedings  in 
equity  in  the  courts  of  which  they  shall  be  clerks. 

[This  section  ($  65)  repealed,  as  respects  the  city  of  New  York,  by  L.  1881,  ch.  637.] 
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Lu  1883,  Chap.  Ill  —An  act  to  provide  for  the  designation  of  justices  of 
the  peace  to  serve  as  members  of  courts  of  sessions. 

Two  justices  to  be  designated.  Section  1.  Two  justices  of  the  peace,  having  at 
least  one  year  to  serve  from  the  first  day  of  January  succeeding  their  designation, 
shall  be  designated  in  each  county  in  this  state,  except  the  counties  of  New  York 
and  Kings  to  sit  with  the  county  judge  in  courts  of  sessions,  during  the  calendar 
year  commencing  on  the  first  day  of  January  succeeding  their  designation. 

Only  one  to  be  voted  for  by  each  elector.  §  2.  At  every  general  election  held 
on  the  Tuesday  succeeding  the  first  Monday  of  November,  each  elector  may  place 
upon  his  ballot,  indorsed  "  county,"  under  the  words  "for  sessions,"  the  name  of 
one  justice  of  the  peace  of  the  county,  qualified  as  aforesaid ;  and  the  two  jus- 
tices of  the  peace  receiving  the  greatest  number  of  votes  shall  be  designated  as 
justices  of  the  sessions  for  the  term  aforesaid. 

29  Hun,  513. 

When  presiding  judge  may  designate  justioe  to  sit.  §  &  If  either  or  both  of  said 
justices  fail  to  attend  at  the  commencement  of  a  court  of  sessions,  or  during  the 
term,  or  if  his  office  be  vacant,  or  if  he  be  disqualified  to  act  in  any  matter  pend- 
ing at  that  time,  the  county  judge  presiding  at  the  court  must  designate  some 
other  justice  or  justices  of  the  peace  of  the  county  to  serve,  as  provided  by  sec^ 
tions  forty-two  and  forty-three  of  the  Code  of  Criminal  Procedure. 

[Section  4  repealing  and  temporary.] 


L.  1847,  Chap.  391  —  An  act  authorizing  courts  of  equity  to  order  the  sale 
of  rights  of  pre-emption  to  real  estate  or  chattels  real  in  certain  eases. 

[See  L.  1848,  ch.  32,  post.] 

Absolute  sale  and  conveyance  when  to  be  decreed  by  supreme  court.  SECTION  1.  In 
all  cases  where  several  persons  are  the  owners,  or  claim  to  be  the  owners^of  any  real 
estate  or  chattels  real,  lying  within  the  bounds  of  the  city  and  county  of  New- 
York,  having  different  estates,  or  estates  in  common  therein,  in  possession,  re- 
mainder or  reversion,  and  which  said  person  shall  by  virtue  of  such  ownership,  or 
claim  to  such  ownership,  be  entitled  or  claim  to  be  entitled  by  law  to  a  pre- 
emptive right,  to  have,  take,  or  demand  the  grant  or  lease  of  any  other  land,  or 
easement  in  land,  from  the  mayor,  aldermen  and  commonalty  of  the  city  of  New- 
York,  the  supreme  court  of  this  state  shall  have  power,  and  such  court  is  hereby 
vested  with  full  power  and  authority,  on  the  application  of  either  of  the  said 
owners,  or  of  the  said  mayor,  aldermen  and  commonalty  of  the  city  of  New- York, 
to  decree  an  absolute  sale  and  conveyance  of  such  right  of  pre-emption,  and  to 
make  such  disposition  of  the  net  moneys  arising  from  such  *ale,  after  the  pay- 
ment of  the  costs  and  expenses  of  the  proceedings  as  shall  be  just  and  proper, 
according  to  the  rights  and  interests  of  the  said  several  owners.  [Thus  amended 
by  L.  1848,  eh.  32.] 

Sale  how  to  be  made  and  oonducted  $  proviso.  §  2.  Such  sale  shall  be  made  and  con- 
ducted on  like  notice  by  the  like  officer,  and  in  the  same  manner  and  form  as  sales  of 
real  estate  on  the  foreclosure  of  a  mortgage  by  virtue  of  a  decree  or  order  of  said 
court,  and  a  deed  of  conveyance  for  the  said  right  of  pre-emption  shall  in  like 
manner  be  executed  and  delivered  to  the  purchaser ;  which  deed  shall  vest  in  the 
purchaser  absolutely  all  the  claim,  right,  title  and  interest  of  the  owner  of  the 
said  right  of  pre-emption,  and  every  of  them,  of,  in  or  to  the  said  right  of  pre- 
emption thus  sold  and  conveyed ;  provided,  always  in  every  case  the  applicant 
shall  ffive  six  weeks  previous  notice  of  such  intended  application  if  the  owners  en- 
titled oy  law  to  such  pre-emption  right  are  residents;  and  six  months  previous 
notice  of  such  intended  application,  if  the  owners  are  non-residents  of  the  state, 
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by  publication  in  two  daily  newspapers  printed  in  the  city  of  New- York,  prior  to 
such  application  to  the  court  for  an  order  of  sale ;  and  provided,  also,  that  the 
court  shall  be  satisfied  that  such  order  of  sale  shall  not  interfere  with,  or  impair 
the  obligation  contained  in  any  lease  or  contract  made  by  the  said  mayor,  alder- 
men and  commonalty  to  or  with  any  person  or  persons  whatsoever. 

[See  L.  1848,  ch.  32,  §  2,  post.] 

Provision  in  case  of  infents.  §  3.  In  all  cases  where  any  owner  shall  be  an  infant 
a  guardian  shall  be  appointed  for  such  infant  in  such  manner,  who  shall  give  the 
like  security  and  possess  the  like  powers  and  discharge  the  like  duties  as  in  cases 
for  the  partition  of  lands. 

Notice  how  to  be  served  on  owners.  §  4.  Whenever  any  owner  shall  reside  in  the 
city  of  New- York,  notice  of  such  intended  application  shall  be  served  personally 
on  such  owner,  or  by  leaving  the  same  at  his  dwelling-house  with  some  person  of 
suitable  age  and  discretion,  at  least  twenty  days  before  such  application  is  made ; 
and  in  all  cases  where  such  owner  shall  reside  out  of  the  said  city,  and  within 
any  of  the  United  States,  and  such  place  of  residence  be  known  to  the  applicant, 
such  notice  shall  be  served  by  mail,  addressed  to  such  owner  at  his  place  of  resi- 
dence at  least  three  months  before  such  application  is  made.  Proof  of  such  ser- 
vice by  affidavit  shall  be  made  to  the  court  before  any  order  of.  sale  shall  be 
made. 

Parties  may  purchase.  §  5.  Any  of  the  parties  to  said  suit  may  become  the  pur- 
chaser on  such  sale. 


I*  1847,  Chap.  470— An  act  to  amend  the  act  entitled  "An  act  in  relation 
to  the  judiciary/'  passed  May  12,  1847. 

[So  much  of  this  act,  as  was  not  repealed  by  former  acts,  was  repealed  by  L.  1880,  ch.  245, 
except  §§  26,  83  and  36.] 

Grand  jurors.  §  26.  No  more  grand  jurors  shall  be  summoned  in  any  year  after 
one  thousand  eight  hundred  and  forty-seven,  in  any  county,  to  attend  the  court, 
of  sessions  therein,  than  were  required  to  be  summoned  yearly  to  attend  the  court 
of  general  sessions  of  such  county  by  the  laws  in  force  on  the  twelfth  of  Mayr 
one  thousand  eight  hundred  and  forty-seven;  and  when,  in  any  county,  a  grand 
jury  shall  not  by  law  be  required  to  attend  every  term  of  the  court  of  sessions, 
the  county  judge  shall  direct  which  terms  of  such  courts  a  grand  jury  shall  attend, 
by  an  order  to  be  made  and  published,  as  provided  by  the  twenty-sixth  section 
of  said  chapter. 

[Section  33  repealed  by  L.  1883,  ch.  123.] 

[Section  86  amends  L.  1847,  ch.  280,  §  40,  ante,  and  falls  with  the  repeal  of  that  section.] 


L.  1848,  Chap.  32  —  An  act  to  amend  an  act  entitled  "An  act  authorizing 
courts  of  equity  to  order  the  sale  of  rights  of  pre-emption  to  real  estate, 
or  chattels  real,  in  certain  cases/'  passed  November  22d,  1847. 

[8ection  1  amends  L.  1847,  ch.  391,  $  1.] 

Notice  how  long  to  be  published.  §  2.  The  second  section  of  said  act  is  hereby 
amended  so  as  to  require  the  six  months'  notice  therein  provided  for,  in  case  of 
non-residents,  to  be  published  for  three  months  successively  twice  in  each  week, 
in  two  of  the  daily  papers  published  in  the  city  of  New  York ;  still  requiring, 
however,  that  six  months  shall  expire  after  the  first  publication  of  the  said  notice, 
before  the  application  to  the  court  in  said  act  referred  to. 


Digitized  by 


Google 


2652    l.  iwo,  ch.  408.  COURTS  OF  RECORD.  [paxt  in. 

I*  1851,  Chap.  163  —An  act  in  relation  to  the  powers  of  the  late  court 
of  chancery  and  supreme  court  in  equity  in  certain  cases. 

Assignor  may  not  impeaoh  assignment  to  receiver.  SECTION  1.  No  person  who  has 
heretofore  executed  any  assignment  of  any  interest  in  any  real  estate  to  any  re- 
ceiver, in  pursuance  of  any  order  of  the  late  court  of  chancery  or  supreme  court 
in  equity,  his  heirs  or  assigns,  nor  any  person  claiming  by,  from,  or  under  them 
or  any  of  them,  shall  be  permitted  to  question  the  validity  of  such  assignment  to 
said  receiver  or  any  sale  or  conveyance  made  by  him,  of  the  assigned  property 
by  reason  of  the  want  of  any  power  or  authority  in  either  of  those  courts  to  make 
such  order,  or  to  direct  such  sale  and  conveyance,  providing  said  courts  shall  have 
acquired  jurisdiction  of  the  persons  and  subject  matter  of  the  suit,  and  snail  have 
proceeded  according  to  the  rules  and  practice  of  said  courts. 

Mot  to  affect  existing  suits.  §  2.  This  act  shall  not  affect  any  suit  or  proceeding 
now  pending  in  regard  to  any  such  assigned  property,  nor  the  title  thereto  of  any 
purchaser  in  good  faith  for  a  valuable  consideration. 


L,  1853,  Chap.  421  —An  act  to  authorize  the  enrollment  of  decrees  of  the 

late  court  of  chancery. 

Order  for  enrollment  Section  1.  The  court  of  appeals,  or  any  judge  thereof,  in 
term  or  vacation,  shall  have  power,  upon  satisfactory  proof  that  any  final  order  or 
decree  of  the  late  court  of  chancery  has  not  been  properly  enrolled,  to  make  an 
order  for  the  due  enrollment  thereof,  or  for  an  amendment  of  the  enrollment 
thereof,  to  the  same  extent  and  with  the  like  effect  that  the  said  court  of  chancery 
might  have  done. 


L..  1870,  Chap*  203  —  An  act  relating  to  the  court  of  appeals  and  the  com- 
mission of  appeals, 

[Sections  1-7  are  omitted  as  temporary.] 
.[Section  8  is  on  p.  567,  ante.] 

Powers  and  duties  of  clerk  of  oourt  §  9.  AH  laws  relating  to  the  clerk  of  the  court 
of  appeals  his  powers  and  duties,  shall  be  applicable  to  the  clerk  appointed  under 
the  Constitution,  except  so  far  as  they  may  be  inconsistent  with  the  sixth  article 
of  the  Constitution  of  this  act. 


L.  1870,  Chap.  408  — An  act  relating  to  the  supreme  court  and  to  the 
election  of  a  judge  of  the  court  of  common  pleas  in  and  for  the  city  and 
county  of  New  York, 

[Sections  1-8,  and  §§  10-14,  were  repealed  by  L.  1877,  ch.  417.] 
[Section  9  is  on  p.  558,  ante.] 

Provision  as  to  actions  referred  and. undetermined.  §  15.  In  any  action  which  was 
referred  to  a  justice  of  the  supreme  court,  and  was  pending  and  undetermined 
on  the  first  day  of  January,  eighteen  hundred  and  seventy,  and  in  which  testi- 
mony had  been  taken,  the  supreme  court,  at  a  special  term  thereof,  may  in  its 
discretion  order  the  evidence  so  taken,  and  the  proceedings  had  in  such  action,  to 
stand,  and  have  the  same  force  and  effect  in  the  further  prosecution  of  said  action 
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or  the  defence  thereof  before  the  court,  as  if  such  evidence  had  been  taken  or 
proceedings  had  before  the  court. 
[Section  16  is  omitted  as  temporary!] 


L.  1877,  Chap.  11  —  An  act  to  extend  the  powers  of  county  judges  while 
in  counties  other  than  their  own  for  the  purpose  of  holding  courts 
therein. 

Powers  and  duties  in  other  counties.  Section  1.  During  the  period  that  any  county 
judge  shall  be  in  a  county  other  than  his  own,  for  the  purpose  of  holding  courts 
therein,  he  may  exercise  all  the  powers  and  perform  all  the  duties  of  the  county 
judge  of  suet  other  county,  which  said  last-mentioned  judge  is  by  law  authorized 
to  exercise  and  perform  out  of  court  or  in  vacation ;  provided,  however,  that 
nothing  herein  contained  shall  empower  him  to  perform  the  duties  of  surrogate 
in  such  other  county. 

94  N.  Y.,  387. 


L.  I88O,  Chap*  480— ■  An  act  to  amend  chapter  four  hundred  and  sixty- 
seven  of  the  laws  of  1870,  entitled  "An  act  in  relation  to  the  county 
courts."* 

Amendment.  Section  1.  Section  one  of  chapter  four  hundred  and  sixty-seven 
of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "An  act  in  relation  to  the 
county  courts,"  is  hereby  amended  so  as  to  read  as  follows : 

Courts  to  have  Jurisdiction  in  actions  not  to  exceed  $3,000.  §  1 .  The  county  courts,  in 
addition  to  the  powers  they  now  possess,  shall  have  jurisdiction  in  civil  actions 
where  the  relief  demanded  is  the  recovery  of  a  sum  of  money  not  exceeding  three 
thousand  dollars,  or  the  recovery  of  personal  property  not  exceeding  in  value  three 
thousand  dollars,  and  in  which  all  the  defendants  are  residents  of  the  county  in 
which  the  action  is  brought  at  the  time  of  its  commencement,  subject  to  the  right 
of  the  supreme  court  upon  special  motion,  for  good  cause  shown,  to  remove  any 
such  actiou  into  the  supreme  court  before  trial,  and  also,  on  such  removal  being 
made,  to  change  the  venue  or  place  of  trial.  They  shall  have  such  appellate  juris- 
diction as  is  now  provided  by  law. 

28  Hun,  484. 

[The  section  (L.  1870,  ch.  467,  $  1),  amended  as  above,  was  repealed  by  L.  1877,  ch.  417.] 


L.  1838,  Chap.  297  —  An  ac$  in  relation  to  the  criminal  courts  in  the  city 

of  New  York. 

Courts,  where  to  be  held.  Sbction  1.  It  shall  and  may  be  lawful  for  the  common 
council  of  the  city  of  New  York  to  assign  such  place  in  the  said  city,  as  may  to 
them  seem  most  conducive  to  the  public  convenience,  for  the  holding  of  the  courts 
of  general  or  special  sessions  and  of  oyer  and  terminer  and  jail  delivery,  to  be 
held  in  and  for  the  said  city  and  county.  But  such  alteration  of  the  place  of 
holding  such  courts  shall,  before  the  same  takes  effect,  be.  notified  in  one  or  more 
of  the  public  newspapers  printed  in  the  said  city,  for  the  period  of  not  less  than 
four  weeks. 

•As  to  the  constitutionality  of  this  act,  see  Const.,  art.  VI,  $  IS. 
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Lh  1855,  Chap.  337  —  An  act  to  enlarge  the  jurisdiction  of  the  courts  of 
general  and  special  sessions  of  the  peace,  in  and  for  the  city  and  county 
of  New  York. 

[Section  1  repealed  by  L.  1886,  ch.  593.] 

Application  of  laws.  §  2.  All  the  provisions  of  law  whatsoever  now  existing,  re- 
lating to  courts  of  oyer  and  terminer,  and  regarding  trials  of  indictments  for  cap- 
ital offences,  and  for  offences  punishable  by  imprisonment  in  the  state  prison  for 
life,  and  regarding  sentences  thereupon,  and  writs  of  error,  bills  of  exceptions, 
certioraris,  and  writs  of  habeas  corpus,  arising  upon  trials  of  such  indictments,  are 
hereby  applied  to  the  said  court  of  general  sessions  of  the  peace  in  and  for  the 
city  and  county  of  New  York. 

[Section  3  was  repealed  by  L.  1886,  ch.  593.] 

Transfer  of  indictments.  §  4.  The  court  of  oyer  and  terminer  in  ana  for  the  city 
and  county  of  New  York,  may,  by  an  order  to  be  entered  in  its  minutes,  send  all 
indictments  for  any  crimes  (including  crimes  punishable  with  death  or  imprison- 
ment in  the  state  prison  for  life)  that  may  hereafter  be  in  any  way  brought  be- 
fore the  said  court  to  the  court  of  general  sessions  of  the  peace  in  and  for  the 
city  and  county  of  New  York,  to  be  there  heard,  tried  and  determined,  according 
to  law. 

[Section  5  repealed  by  L.  1886,  ch.  593.] 

Contempts,  §  6.  The  court  of  general  sessions  of  the  peace  in  and  for  the  city 
and  county  of  New  York,  shall  have  power  at  all  times  to  make  rules  and  regula- 
tions for  its  government  and  conduct,  and  to  enforce  the  same  by  imprisonment 
for  contempt,  or  by  fine,  or  by  both. 

Pines.  §  7.  AH  fines  imposed  by  the  courts  of  oyer  and  terminer,  and  general 
and  special  sessious,  in  the  city  and  county  of  New  York,  may  be  at  any  time 
remitted  by  the  judge  imposing  the  same,  and  in  addition  to  such  remissions,  the 
court  may,  in  its  discretion,  substitute  imprisonment.  All  such  fines  shall  be 
collected  by  and  paid  to  the  clerk  of  said  courts,  and  by  him  accounted  for  to  the 
chamberlain  of  said  city  and  county  of  New  York,  with  a  statement  under  oath. 

Repeal.  §  8.  All  acts,  statutes,  parts  of  acts  and  parts  of  statutes,  or  provisions 
of  law,  conflicting  with  any  of  the  provisions  of  this  act,  are  hereby  repealed. 


Li.  1874,  Chap.  566  —  An  act  in  relation  to  the  general  interpreter  of  the 
criminal  courts  of  the  county  of  Sew  York, 

[Local.] 


L.  1864,  Chap.  510  —  An  act  for  the  appointment  of  .an  interpreter  in  the 

courts  of  Kings  county. 

Appointment  of  interpreter ;  his  duties;  his  compensation.  SECTION  1.  The  board  of 
supervisors  of  the  county  of  Kings  are  authorized  and  empowered  to  designate  and 
appoint  some  suitable  person  as  interpreter,  whose  duty  it  shall  be  to  attend  the 
courts  of  record  in  said  county,  at  which  witnesses  are  sworn  and  testify,  and  who 
shall  be  paid  the  sum  of  twelve  hundred  dollars  per  annum,  during  the  good 
behavior  of  the  said  interpreter.     [Thus  amended  by  L.  1869,  ch.  249.  J 
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L.  1876,  Chap.  338 —An  act  to  authorize  the  county  judge  of  the  county 
of  Kings  and  the  surrogate  of  said  county  to  appoint  an  interpreter  for 
their  courts  and  to  provide  for  his  compensation  therefor. 

[Sections  1  and  2  were  repealed  by  L.  1880,  ch.  245.] 

Salary.  §  3.  Such  interpreter  shall  receive  as  compensation  for  his  services, 
the  sum  of  four  dollars  per  day,  for  every  day  actually  employed  in  said  courts, 
to  be  certified  to  by  the  clerk  of  said  courts  respectively,  and  shall  be  paid 
monthly  by  the  treasurer  of  the  county  of  Kings. 


/ 

L.  1881,  Chap.  659 — An  act  in  relation  to  the  appointment  and  dismissal 
of  court  officers  in  each  of  the  courts  of  recora  of  Kings  county,  and  to 
fix  the  salary  of  the  official  stenographer  of  the  supreme  court  of  said 
county* 

Officer*,  appointment  and  removed  ofc  SECTION  1.  All  court  officers,  other  than  those 
provided  for  by  the  Constitution,  attendants  or  messengers,  shall  be  appointed  or 
removed  at  the  pleasure  of  the  judges  of  the  courts  of  Bangs  county  in  which  they 
shall  be  employed  respectively. 

Stenographer,  salary  of.  §  2.  The  official  stenographer  of  the  supreme  court  of 
Kings  county  shall  receive  the  sum  of  five  thousand  dollars  per  annum,  to  be 
raised  with  the  annual  tax  levy  as  a  county  charge.  He  shall  provide  a  stenog- 
rapher for  each  trial  term  of  the  court,  and  the  compensation  of  his  assistants 
shall  be  paid  by  the  said  official  stenographer.  There  shall  be  no  other  compen- 
sation allowed  to  him  or  his  assistants  as  a  county  charge. 


L.  1848,  Chap.  58  —  An  act  in  relation  to  the  seal  of  Broome  county. 

Seal  to  be  used.  Section  1.  The  seal  of  the  county  of  Broome,  as  used  by  the 
clerk  of  said  county,  before  the  passage  of  the  act  entitled  "An  act  in  relation  to 
the  judiciary,"  passed  May  12,  1847,  shall  continue  to  be  the  seal  of  the  said 
county,  to  be  used  by  the  said  clerk  for  the  time  being,  for  all  purposes  for  which 
a  county  seal  may  be  required ;  and  the  provisions  of  section  seventy-two  of  said 
act,  so  far  as  relates  to  the  seal  of  the  supreme  and  circuit  courts  and  the  court  of 
oyer  and  terminer  of  the  counties,  shall  not  be  applicable  to  the  county  of  Broome. 


L.  1848,  Chap.  2  lO  — An  act  in  relation  to  courts  of  record  in  Oswego 

county. 

[Local.] 


L.  1851,  Chap*  232  -—An  act  to  authorize  the  clerk  of  Chautauque  county 
to  procure  a  new  seal  for  said  county. 

County  clerk  may  procure  seal  Section  1.  The  county  clerk  of  the  county  of 
Chautauque  is  hereby  authorized  to  procure  a  new  seal  for  said  county,  with  such 
device  as  shall  be  approved  by  the  county  judge  of  said  county,  the  same  to  be 
the  seal  of  the  supreme  court  in  said  county,  and  the  seal  of  the  circuit  court  and 
court  of  oyer  and  terminer  and  county  courts  of  said  county. 
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Description  to  be  filed.  §  2.  Before  using  the  said  new  seal,  a  description  of  the 
same  shall  be  deposited  on  record  in  the  office  of  the  secretary  of  state,  accompa- 
nied with  a  certificate  of  approval  of  the  county  judge  of  said  county,  which  de- 
scription shall  remain  of  record. 

Former  seal  to  be  destroyed.  §  3.  It  shall  be  the  duty  of  the  county  clerk  of  said 
county,  before  using  the  new  seal  to  destroy  the  seal  now  in  use. 


L.  1865,  Chap.  296 —An  act  to  amend  an  act  entitled  "An  act  to  author- 
ize the  county  judges  of  the  several  counties  in  this  state  to  appoint  a 
crier  for  the  courts  of  record  to  be  held  in  and  for  said  counties/*  passed 
April  fourteenth,  eighteen  hundred  and  fifty-five. 

[Section  1  was  repealed  by  L.  1877,  ch.  417.]  ^A 

Supreme  court  order  to  be  appointed.  §  2.  The  justices  of  the  supreme  court  of 
the  first  judicial  district,  or  a  majority  of  them,  are  hereby  authorized  to  appoint 
from  time  to  time,  as  shall  be  necessary,  a  suitable  person  to  discharge  the  duties 
of  crier  of  the  supreme  court  in  the  city  and  county  of  New  York ;  such  person 
to  be  paid  such  compensation  and  in  such  manner  as  the  board  of  supervisors  of 
said  county  shall  determine. 


L.  1877,  Chap,  191— An  act  to  authorize  the  appointment  and  provide  for 
the  compensation  of  a  stenographer  of  the  special  terms  of  the  supreme 
court  held  in  the  county  of  Westchester.  . 

Authorizing  appointment  of  a  stenographer,  eto.j  compensation*  SECTION  1.  A  justice 
of  the  supreme  court  holding  a  special  term  in  the  county  of  Westchester,  may 
appoint,  and  at  pleasure  remove,  a  stenographer  for  such  special  term,  who  must 
attend  and  perform  his  duties  as  directed  by  the  justice  appointing  him.  The 
said  justice  shall  fix  the  compensation  of  the  stenographer  so  appointed  and  of 
any  stenographer  heretofore  appointed  by  him  for  attending  any  special  term  of 
said  court  held  in  said  county  before  the  passage  of  this  act 

Payment  of  same  provided  for.  §  2.  The  board  of  supervisors  of  said  county  shall 
annually  levy  and  collect,  as  a  county  charge,  the  amount  so  fixed  by  said  justice, 
in  the  same  manner  as  other  county  charges  are  paid. 


L..  1878,  Chap.  21  —  An  act  authorizing  the  appointment  of  a  person  to 
perform  clerical  duties,  in  the  supreme  court  in  Kings  county. 

Appointment;  oath  of  office;  powers  and  duties.  SECTION  1.  The  justices  of  the 
supreme  court,  residing  in  Kings  county,  are  hereby  authorized  by  an  instrument 
in  writing,  to  appoint  and  at  pleasure  remove  a  person  to  perform  clerical  duties, 
in  the  supreme  court  in  Kings  county.  The  person  so  appointed  shall  subscribe 
and  file  in  the  clerk's  office  the  constitutional  oath  of  office,  and,  in  the  absence 
of  the  county  clerk  of  Kings  county,  shall  possess  all  the  powers  and  perform  all 
the  duties,  in  respect  to  the  business  of  the  supreme  court,  which  shall  be  pre- 
scribed by  the  justices,  or  any  justice  thereof;  and  shall  have  power  to  employ 
all  necessary  assistance  in  the  duties  required  of  him. 

Salary.  §  2.  The  board  of  supervisors  of  Kings  county  shall  fix  the  salary  of 
the  person  so  appointed  and  provide  for  the  payment  thereof,  from  the  first  djay 
of  September,  eighteen  hundred  and  seventy-seven,  in  monthly  payments  during 
his  service.  The  sum  so  fixed  as  salary  shall  be  in  full  for  such  service  and  for 
all  clerical  assistance  furnished  by  him.  The  amount  so  fixed  shall  be  a  county 
charge,  to  be  raised  with  the  annual  taxes  of  said  county. 
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Ii.  1886,  Ctiap.  401  — An  act  to  authorize  the  appointment  of  steno- 
graphers by  the  justices  of  the  supreme  court,  holding  special  terms 
in  the  fourth  judicial  district,  and  to  provide  for  the  compensation  of 
such  stenographers. 

Stenographers  for  special  terms  in  fourth  Jndioial  district)  duties.  Section  1.  Each 
of  the  justices  of  the  supreme  court  assigned  to  hold  special  terms  in  the  fourth 
judicial  district,  for  the  hearing  of  contested  motions  and  the  trial  of  issues  of 
fact  and  law,  may  appoint  and  at  pleasure  remove  a  stenographer,  who  must 
attend  and1  perform  all  such  services  as  may  be  required  of  him  in  reporting, 
writing  out,  copying  and  otherwise  assisting  in  all  judicial  proceedings  before 
the  justices  appointing  him,  and  also  in  transmitting  papers  to  the  county  clerks' 
office  in  said  district  for  filing  and  entry  therein. 

Salary  and  expenses,  how  fixed  and  paid  \  to  be  levied  from  the  counties  composing  the 
district.  ££«  Each  stenographer  so  appointed  shall  receive  a  salary  fixed  by  said 
justice,  not  exceeding  seven  hundred  and  fifty  dollars  per  annum,  and  also  a 
reasonable  sum  for  actual  necessary  expenses  while  travelling  to  and  from  said 
terms  and  while  attending  court,  including  stationery,  and  the  same  shall  be 
payable  by  the  comptroller  in  equal  quarterly  payments,  upon  the  certificate  of 
said  justice.  To  provide  the  means  for  paying  said  salaries  and  expenses,  each 
of  said  justices  shall,  on  the  first  day  of  October,  eighteen  hundred  and  eighty- 
six,  and  annually  thereafter,  fix  and  transmit  to  the  comptroller  the  amount 
thereof,  and  the  comptroller  shall  on  the  first  day  of  November,  eighteen  hundred 
and  eighty-six,  and  in  each  and  every  year  thereafter,  fix  and  transmit  to  the 
clerk  of  each  board  of  supervisors,  in  said  district,  a  statement  of  the  sum  to  be 
raised  by  the  board  of  supervisors  of  each  of  the  counties  within  said  district,  in 
accordance  with  the  amount  of  taxable  real  and  personal  property  in  each  of  said 
counties,  as  shown  by  the  last  assessment-roll  therein.  Said  board  of  supervisors 
must  annually  levy  and  cause  to  be  collected,  as  a  county  charge,  and  paid  over 
to  the  several  county  treasurers  the  several  sums  fixed  by  the  comptroller,  and  such 
county  treasurers  shall  pay  over  the  sum  so  collected  to  the  comptroller  of  the  state 
for  the  payment  of  such  salaries  and  expenses. 

[8ectiou  3  temporary.] 


L.  1883,  Chap.  215—  An  act  fixing  the  salaries  of  the  stenographers  of 
the  supreme  court  in  the  eighth  judicial  district. 

Salaries  of  stenographers  and  fees  for  transcripts  j  their  duties.  SECTION  1.  Each  of 
the  stenographers  of  the  supreme  court  in  the  eighth  judicial  district  whose  ap- 
pointment is  provided  for  in  section  two  hundred  and  fifty-eight  of  the  Code  of 
Civil  Procedure  shall  receive  a  salary  of  two  thousand  dollars  a  year ;  the  salaries 
to  be  paid  as  prescribed  in  section  two  hundred  and  fifty-nine  of  the  Code  of 
Civil  Procedure,  and  such  stenographers  shall  report  and  transcribe  opinions  for 
the  justices  of  the  supreme  court,  when  required,  without  additional  compensa- 
tion, and  shall  within  twenty  days  after  notice  by  a  party  that  he  intends  to 
appeal,  make  a  case  and  exceptions  or  bill  of  exceptions  in  a  criminal  or  civil 
action  or  that  briefs  are  to  be  made  or  arguments  prepared  in  an  action  tried 
before  the  court  without  a  jury,  file  with  the  clerk  of  the  county  in  which  such 
trial  took  place  a  transcript  of  the  minutes  taken  by  him  on  such  trial.  The 
stenographer  shall  be  entitled  to  six  cents  for  each  one  hundred  words  of  such 
transcript,  which  transcript  shall  be  certified  to  by  the  justice  holding  the  court 
at  which  the  trial  took  place.  Such  sum  shall  be  paid  with  the  stenographers 
salary  in  the  manner  prescribed  in  section  two  hundred  and  fifty-nine  of  the 
Code  of  Civil  Procedure.     [Thus  amended  by  L.  1888,  ch.  554.] 
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Ii.  1888,  Chap.  242— An  act  to  provide  for  the  appointment  of  an  officer 
to  attend  the  special  terms  of  the  supreme  court  in  the  county  of  Erie 
and  justices9  chambers. 

Appointment  j  powers;  laJary  j  sheriff  not  required  to  attend.  SECTION  1.  The  justices 
of  the  supreme  court  of  the  eighth  judicial  district  or  a  majority  of  them  may 
appoint  and  at  their  pleasure  remove,  a  court  officer  whose  duties  it  shall  be  to 
attend  at  justices*  chambers  and  at  the  special  terms  of  the  supreme  court  held 
in  the  county  of  Erie.  Such  officer  shall  possess  the  powers  of  officer^  designated 
by  sheriffs  to  attend  upon  courts.  He  shall  receive  a  salary  of  one  thousand 
dollars  a  year,  to  be  paid  in  equal  monthly  payments,  by  the  treasurer  of  Erie 
county.  The  sheriff  of  said  county  shall  not  hereafter  be  required  to  attend  or 
designate  any  officers  to  attend  said  court  unless  requested  so  to  do  by  the  justice 
presiding. 

[Nora  to  this  Abticlb.— Other  provisions  for  the  appointment  of  stenographers,  their  duties, 
compensation,  etc,  will  be  found  in  the  Code  of  Civil  rrooedure.] 
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CHAPTER  IV.  ■**•** 

OF  ACTIONS  AND  THE  TIMES  OF  COMMENCING  THEM. 

TITLE    I. — Op  actions,  and  their. general  divisions. 

TITLE    II. — OF  THE  TIME  OP  COMMENCING  ACTIONS. 

[Chapter  4  was  wholly  repealed  by  L.  1849,  ch.  438,(78.]  # 
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CHAPTER  V. 


OF  SUITS  EELATING  TO  HEAL  PEOPERTY. 

TITLE        I. — Of  thb  action  of  ejectment. 

TITLE      II. — Proceedings  to  compel  the  determination  of  claims 

TO  REAL  PROPERTY  IN  CERTAIN  CASES. 

TITLE  III. — Of  the  partition  of  lands  owned  by  several  persons. 

TITLE  IV. — Of  the  writ  of  nuisance. 

TITLE  V.— Of  waste. 

TITLE  VI. — Of  trespass  on  lands. 

TITLE  VII.— General  provisions  concerning  actions  relating  to 

REAL   PROPERTY. 

TITLJ)  VIIL-- -Proceedings  to  discover  the  death  of  persons,  upon 

WHOSE  LIVES  ANY  PARTICULAR  ESTATE  MAY  DEPEND. 

I  So  much  of  chapter  5,  as  had  not  been  previously  repealed*  was  repealed  by  L. 
1880,  ch.  246.] 
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CHAPTER  VL 


{346-386; 


OP  PKOCEEDINGS  IN  PERSONAL  ACTIONS  BROUGHT 
FOR  THE  RECOVERY  OF  ANY  DEBT,  OR  FOR  DAMAGES 
ONLY. 

TITLE        I.— QpTHE  COMMENCEMENT   OF   SUITS    AND  THE    PROCEEDINGS 
THEREIN,  UNTIL  THE  FORMING  OF  AN  ISSUE  OF  FACT. 

TITLE     II. — Of  pleadings  and  set-offs. 
TITLE   III. — Of  the  assessment  of  damages  upon  default. 
TITLE    IV.— Of  judgments. 

TITLE     V. — Of  executions,  and  the  duties  of  officers  thereon. 
TITLE   VI. — Provisions  concerning  certain  proceedings  in  the  pro- 
gress OF  AN  ACTION  AT  LAW. 

[So  much  of  this  chapter,  as  had  not  been  previously  repealed,  was  repealed  by  U 
1830.  ch.  345.] 
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«  CHAPTER  Vn. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE, 
APPLICABLE  TO  PROCEEDINGS  IN  CIVIL  CASES. 

« 

TITLE      I. — Of  thb  abatement  op  suns  by  death,  marriage,  or 

OTHERWISE,  AJSTD  OF  THEIR  REVIVAL. 

[Repealed.] 

TITLE     II. — Of  thb  removal  of  causes  bbforb  trial  or  judgment, 

FROM  INFERIOR  COURTS. 
[Repealed.] 

TITLE   III.— Of  evidence. 

TITLE   IV. — Of  the  trial  of  issues  of  fact. 

[Repealed.] 
TITLE     Y. — Of  amending  pleadings  and  proceedings. 

[Repealed.] 

TITLE   VI. — Of  the  powers  and  duties  of  sheriffs,  coroners  and 

OTHER  OFFICERS,  IN  THB  ARREST  AND  IMPRISONMENT  OF 
PERSONS  IN  CIVIL  ACTIONS  ;  IN  THB  RETURN  AND  EXECU- 
TION OF  PROCESS;  AND  IN  CERTAIN  OTHER  CASES. 

TITLE  L 

P97J      Of  the  Abatement  of  Suits  by  Death,  Mai-ridge,  or  otherwise,  and  of  their 

Revival. 
[Repealed  by  L.  1877,  ch.  417.] 


1888*901  TITLE  IL 

Of  the  Removal  of  Causes  before  Trial  or  Judgment,  from  inferior  Courts. 

[Repealed  by  L.  1877,  cb.  417 ;  except }}  15  and  16,  wbich  were  repealed  by  L. 
1880,  ch.  245.] 


cs9i-4o»]  TITLE  HL 

Of  Evidence. 

Art.  1.— Of  taking,  conditionally,  the  testimony  of  witnesses  within  this  state. 

(■Repealed  by  L.  1877,  ch.  417.] 
Abt.  2. — Of  taking  the  testimony  of  witnesses  oat  of  this  state. 

[Repealed  by  L.  1877,  ch.  417.] 
Abt.  8.— -Of  affidavits  taken,  and  other  judicial  proceedings  had  in  other  states  and 
foreign  countries. 

[Repealed  by  L.  1877,  ch.  417.] 
Abt.  4. — Of  depositions  taken  in  this  state,  to  be  used  in  courts  of  other  states  and 

countries. 

[Repealed  by  L.  1877,  ch.  417.] 
Abt.  5. — Of  proceedings  to  perpetuate  testimony. 

[Repealed  by  L.  1877,  ch.  417.] 
Abt.  6.— Of  witnesses,  their  privileges,  and  compelling  their  attendance. 

[Repealed  by  L.  1877,  ch.  417.] 
Abt.  7. — Of  documentary  evidence,  and  the  preservation  thereof. 
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Art.  8.— Of  the  examination  of  witnesses,  of  certain  rales  of  evidence*  and  of  evi-     ABT.7. 

dence  in  certain  cases.  * * 

Art.  9. — Of  the  administration  of  oaths  and  affirmations. 
[Repealed.] 

ARTICLE  SEVENTH. 

OF  DOCUMUfTAHY    EVIDBNCB,  AKD  TUB  PbBSBBYATION  THBBBOP. 

Sbc.  56-62.  [Repealed.] 

63.  Clerks,  etc,  to  receive  papers  offered  for  safe  keeping. 

64.  Papers,  how  to  be  endorsed,  filed  and  kept. 

65.  Not  to  be  delivered  out,  except  in  certain  cases. 

66.  But  open  to  public  examination. 

67.  Certain  officers  to  receive  wills,  for  safe  keeping. 

68.  Will  how  to  be  enclosed  and  endorsed ;  not  to  be  opened,  etc 

69.  To  whom  will  to  be  delivered. 

70.  Surrogate  to  open  will  on  death  of  testator,  etc. 

[Sections  56-62  were  repealed  by  L.  1877,  ch.  417.]  [4041 

§  63.  The  clerk  of  every  county  in  this  state,  and  the  register  of  Papera 
cjeeds    in  the   city  and    county  of  New  York,  upon  being  paid  the  2SSkeejj£ 
fees   allowed  therefor  by  law,  shall   receive  and  deposit  in  their  JScd^eS. 
offices  respectively,  any  deeds,  conveyances,  wills,  or  other  papers 
or  documents,  which  any  person   shall  offer  to  them  for  that  pur- 
pose ;  and  shall  give  to  such  person  a  written  receipt  therefor. 

§  64.  Such  instruments,  papers  and  documents,  shall  be  properly  How  to  be 
endorsed,  so  as  to  indicate  their  general  nature  and  the  names  of  asdkept. 
the  parties  thereto,  shall  be  filed  by  the  officer  receiving  the  same, 
stating  the  time  when  received,  and  shall  be  deposited  and  kept  by 
him  and  his  successor  in  office,  with  his  official  papers,  in  some 
place  separate  and  distinct  from  such  papers. 

§65.  The  instruments,  papers  and  documents  so  received  and  Not  to  bo 
deposited,  shall  not  be  withdrawn  from  such  office,  except  on  the  out^of* 
order  of  some  court  of  record,  for  the  purpose  of  being  read  in 
evidence  in  such  court,  and  then  to  be  returned  to  such  office ;  nor 
shall  they  be  delivered  without  such  order,  to  any  person,  unless 
upon  the  written  order  of  the  person  or  persons  who  deposited  the 
same,  or  their  executors  or  administrators. 

§  66.  Such  instruments,  papers  and  documents  so  deposited,  shall  Mavbe  ex- 
.  be  open  to  the  examination  of  any  person  desiring  the  same,  upon  publicly, 
payment  of  the  fees  allowed  by  law. 

§  67.  The  clerk  of  every  county  in  this  state,  the  register  of  deeds  wills  to  be 
in  the  city  and  county  of  New  York,  and  the  surrogate  of  every  fSJtaf? 
county,  upon  being  paid  the  fees   allowed    therefor   by   law,  shall  k0°Pln&- 
receive  and  deposit  in  their  offices  respectively,  any  last  will  or  tes-      [405] 
tament  which  any  person  shall  deliver  to  them  for  that  purpose,  and 
shall  give  a  written  receipt  therefor  to  the  person  depositing  the 
same. 

§  68.  Such  will  shall  be  enclosed  in  a  sealed  wrapper,  so  that  the  wm  to  be 
contents  thereof  cannot  be  read,  and  shall" have  endorsed  thereon  S^lod ap* 
the  name  of  the  testator,  his  place  of  residence,  and  the  day,  month 
and  year  when  delivered ;  and  shall  not,  on  any  pretext  whatever, 
be  opened,  read  or  examined,  until  delivered  to  a  person  entitled  to 
the  same,  as  herein. after  directed. 


Digitized  by 


Google 


X 


2664  EVIDENCE.  Ipartdl 

titles.        §  69.  Such  will  shall  be  delivered  only,  ' 

To  whom         1.  To  the  testator  in  person:  or, 

tobjdeiiv-      2    (jp0n   his  written  order,  duly  proved  by  the  oath  of  a  sub- 
scribing witness :  or, 

3.  After  his  death,  to  the  persons  named  in  the  endorsement  on 
the  wrapper  of  such  will,  if  any  such  endorsement  be  made  thereon: 
or, 

4.  If  there  be  no  such  endorsement,  and  if  the  same  shall  have 
been  deposited  with  any  other  officer  than  a  surrogate,  then  to  the, 
surrogate  of  the  county. 

to  be  whon      ^7°'  ^  suc^  w*^  s^a"  ^ave  keen  deposited  with  a  surrogate,  or 

opened  by   shall  have  been  delivered  to  him  as  above  prescribed,  such  surro- 

flarrogate,    gate,  after  the  death  of  the  testator,  shall  publicly  open  and  examine 

the  same,  and  make  known  the   contents  thereof,  and  shall  file  th£ 

same   in   his  office,  there  to  remain  until  it  shall  have  been  duly 

proved,  if  capable  of  proof,  and  then  to  be  delivered  to  the  person 

entitled  to  the  custody  thereof;  or  until  required  by  the  authority 

1406,407]  of  some  competent  court  to  produce  the  same  in  such  court. 


I*  1877,  Chap.  311— An  act  in  relation  to  corporations  or  joint-stock 
companies  of  other  states,  territories,  or  dominion  of  Canada, 

Evidence  of  oorporate  existence  of  foreign  corporations-  Section  1.  Whenever,  by 
the  laws  of  any  other  state  or  territory,  or  the  dominion  of  Canada,  a  copy  of  the 
certificate  of  organization  or  incorporation  or  any  other  certificate,  certified  or  ex- 
emplified by  any  officer  or  officers  in  such  state  or  territory  or  dominion,  is,  or  shall 
be  prima  facie  evidence  of  the  due  formation,  creation,  existence,  organization  or 
capacity  of  any  corporation  or  joint-stock  company,  created,  organized  or  located 
in  such  state,  territory  or  dominion,  or  claiming  so  to  be,  such  certificate  or 
certificates,  duly  exemplified,  or  a  duly  exemplified  copy  thereof,  shall  be  re- 
ceived in  all  actions  and  proceedings  in  this  state,  in  or  before  all  courts  and 
officers,  with  the  same  force  and  effect  in  all  respects  as  prima  facie  evidence  as 
aforesaid,  as  in  such  other  state,  territory  or  dominion. 


L.  .1877,  Chap.  319— An  act  making  certified  copies  of  records  in  the  offices 
of  the  comptroller  of  the  state  of  New  York  and  the  treasurer  of  the  state 
of  New  York  evidence  in  the  courts  of  this  state. 

Evidence.  Section  1.  Copies  of  all  the  official  records  in  the  offices  of  the 
comptroller  and  treasurer  of  this  state,  certified  by  the  officer  in  whose  office  they 
are  kept,  shall  in  all  cases  be  evidence  equally  and  in  like  manner  as  the  originate. 


I*  1878,  Chap.  219— An  act  in  relation  to  evidence  in  civil  and  criminal 

cases. 

Bvidenoe  of  acta,  ordinances,  eto^  of  municipal  corporations.  SECTION  1.  Any  act, 
ordinance,  resolution,  by-law,  rule  or  proceeding  of  the  common  council  of  a  city,  or 
any  of  the  board  of  trustees  of  an  incorporated  village,  or  of  a  board  of  supervisors  ol 
county  within  this  state,  and  any  recital  of  occurrences  taking  place  at  the  ses- 
sions of  any  thereof,  may  be  read  in  evidence  on  any  trial,  examination  or  pro- 
ceeding, whether  civil  or  criminal,  either  from  a  copy  thereof  certified  by  the 
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clerk  of  the  city,  village,  common  council  or  board  of  supervisors,  or  from  a  volume 
printed  by  authority  of  the  common  council  of  the  city  or  board  of  supervisors  of 
the  county,  or  of  the  board  of  trustees  of  any  incorporated  village.  [Thus  amended 
by  L.  1879,  ch.  211J 

Printed  volume  to  be  raoahred  in  evidence  when  certified.  §  2.  Whenever  the  pro- 
ceedings of  the  board  of  supervisors  of  any  county  are  printed  in  a  volume  by 
authority  of  the  board  of  supervisors;  the  volume  so  printed,  and  duly  certified 
by  the  chairman  and  clerk  of  the  said  board  of  supervisors  to  be  a  true  record  of 
such  proceedings,  shall  be  and  constitute  the  book  of  records  of  the  said  board. 
[Thus  amended  by  L.  1884,  eh.  327.] 


I*  1880,  Chap.  135  —  An  act  to  simplify  the  proof  of  the  Sanitary  Code  in 

the  city  of  New  York. 

"Sanitary  Code"  defined)  how  to  be  proved.  Section  1.  The  Sanitary  Code 
adopted  and  declared  as  such  at  a  meeting  of  the  board  of  health  of  the  health 
department  of  the  city  of  New  York,  held  in  the  city  on  the  second  day  of  June, 
one  thousand  eight  hundred  and  seventy-three,  is  hereby  declared  to  be  the  Sani- 
tary Code  mentioned  and  described  in  section  eighty-two  of  an  act  entitled  "  An 
act  to  reorganize  the  local  government  of  the  city  of  New  York,"  passed  April 
thirtieth,  eighteen  hundred  and  seventy-three,  and  in  all  courts  of  justice  or 
judicial  proceedings  proof  of  the  said  Sanitary  Code,  and  of  the  proceedings  of 
such  board  of  health  in  relation  thereto,  by  the  production  of  the  book  of  minutes 
of  such  meeting  held  as  aforesaid,  or  a  transcript  of  the  record  of  such  proceed- 
ings duly  authenticated  by  the  secretary  of  said  board  of  health,  shall  be  held  and 
taken  as  complete  and  valid  evidence  of  the  said  Sanitary  Code,its  due  adoption, 
enactment  and  publication,  and  such  Sanitary  Code  shall  be  deemed  in  full  force 
and  operative  in  the  city  of  New  York,  save  as  duly  modified  or  repealed  by  the 
said  board  of  health. 


ARTICLE  EIGHTH. 

Of  the  Examination  of  Witnesses,  of  obbtain  Rulbs  of  Evtobhob,  ahd  of  EvromroH  nr 

obbtaut  Casks. 

[Thin  entire  article  repealed  by  L.  1887,  ch.  417,  and  L.  1880,  ch.  245.] 


Subsequent  acts  on  this  subject. 

1m  1880,  Chap.  86 — An  act  to  amend  the  law  of  evidence  and  practice  on 

civil  and  criminal  trials. 

Comparison  of  disputed  writings.  Section  1.  Comparison  of  a  disputed  writing, 
with  any  writing  proved  to  the  satisfaction  of  the  court  to  be  genuine,  shall  be 
permitted  to  be  made  by  witnesses  in  all  trials  and  proceedings,  and  such  writ- 
ings and  the  evidence  of  witnesses  respecting  the  same  may  be  submitted  to  the 
court  and  jury  as  evidence  of  the  genuineness,  or  otherwise,  of  the  writing  in 
dispute. 

28  Hon,  403 ;  96  N.  Y.,  78;  42  Hon,  270. 

The  aama.  §  2.  Comparison  of  a  disputed  writing  with  any  writing  proved  to 
the  satisfaction  of  the  court  to  be  the  genuine  handwriting  of  any  person,  claimed 
on  the  trial  to  .have  made  or  executed  the  disputed  instrument,  or  writing,  shall  be 
permitted  and  submitted  to  the  court  and  jury  in  like  manner.  But  nothing  within 
contained  shall  affect  or  apply  to  any  action  or  proceeding  heretofore  commenced 
or  now  pending.     [This  section  added  by  L.  1888,  ch.  555.] 
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1m  1882,  Chap.  340  —  An  act  relating  to  the  proof  of  age  of  children. 

Age  how  to  be  determined.  Section  1.  Whenever  in  any  proceeding  or  trial  it 
becomes  necessary  to  determine  the  age  of  a  child,  such  child  may  be  produced 
and  exhibited  to  enable  the  magistrate,  court  or  jury  to  determine  its  age  by  a 
personal  inspection ;  and  such  court  or  magistrate  may  direct  an  examination  by 
one  or  more  physicians,  whose  opinion  shall  also  be  competent  evidence  upon  the 
question  of  such  age. 


If  1883,  Chap*  88  —  An  act  to  enable  courts  of  justice  to  receive  in  evi- 
dence in  actions  or  proceedings  involving  a  question  as  to  the  situs  of 
any  lot  of  the  common  lands,  so  called,  in  the  city  of  New  York,  certain 
evidence  heretofore  received  in  causes  involving  such  a  question. 

Evidence  in  oextain  former  raits  to  be  reoeived.  Sbction  1.  In  any  pending  or  future 
action  or  proceeding  involving  a  question  as  to  the  situs  of  any  lot  of  the  common 
lands,  so  called,  in  the  city  of  New  York,  the  court  may,  upon  the  offer  of  any 
party,  receive  in  evidence  any  evidence  which  was  received  in  the  action  hereto- 
fore prosecuted  in  the  superior  court  of  the  city  of  New  York,  by  Russell  D. 
Miner,  and  continued  by  the  personal  representatives  of  the  said  Russell  D. 
Miner,  deceased,  against  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  or  in  the  action  in  said  court  between  certain  heirs-at-law  of  the  said 
Russell  D.  Miner,  deceased,  and  Jacob  Scholle  and  others,  and  also  the  deposition 
of  Isaac  T.  Ludlam,  deceased,  verified  before  E.  Henry  Lacombe,  as  referee,  upon 
the  fourteenth  day  of  November,  eighteen  hundred  and  seventy-eight,  in  an 
action  in  the  said  court  by  Hester  Sherman  and  others,  against  Thomas  Kane 
and  others ;  proyided  that  the  testimony  of  a  witness  shall  not  be  admissible, 
under  the  provisions  of  this  act,  until  the  court  is  satisfied  that  such  witness  has 
heretofore  died;  and  provided  further,  that  no  provision  of  this  act  shall  give  to 
any  documentary  evidence  introduced  in  connection  with  any  former  testimony 
any  greater  or  different  effect  than  may  be  due  to  it  by  reason  of  the  testimony 
relative  thereto. 

How  to  be  introduced.  §  2.  Such  evidence  may  be  introduced,  as  before  provided, 
in  any  mode  established  by  the  practice  of  the  courts  for  the  introduction  of  testi- 
mony given  upon  a  former  trial,  by  a  witness  who  has  since  died,  or  by  reading 
from  the  printed  cases  on  appeal,  heretofore  filed  in  the  office  of  the  clerk  of  the 
superior  court  of  the  city  of  New  York. 


I*  1883,  Chap.  195— An  act  relating  to  the  proof  of  instruments  in  writing. 

Subscribing  witness  need  not  be  called.  Sbction  1.  Except  in  the  case  of  written 
instruments  to  the  validity  of  which  a  subscribing  witness,  or  subscribing  wit- 
nesses, is,  or  are  necessary,  whenever,  upon  the  trial  of  any  action,  civil  or  criminal, 
or  upon  the  hearing  of  any  judicial  proceeding,  a  written  instrument  is  offered  in 
evidence,  to  which  there  is  a  subscribing  witness,  it  shall  not  be  necessary  to  call 
such  subscribing  witness,  but  such  instrument  may  be  proved  in  the  same  manner 
as  it  might  be  proved  if  there  were  no  subscribing  witness  thereto. 


L.  1884,  Chap.  376 — An  act  relating  to  proof  of  payments  made  by  or  in 
behalf  of  municipal  corporations  in  this  state. 

Payment  may  be  proved  by  receipt  of  officer.  Section  1.  In  any  action  or  pro- 
ceeding now  pending  or  hereafter  to  be  brought  in  any  of  the  courts  of  this  state, 
the  payment  of  any  sum  of  money  by  a  municipal  corporation,  or  an  officer  thereof, 
may  be  proved  by  a  receipt  purporting  upon  its  face  to  be  given  therefor,  and 
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to  entitle  such  receipt  to  be  read  in  evidence,  no  farther  or  other  proof  shall  be 
necessary  than  that  it  is  produced  from  the  flies  of  the  office  of  the  chief  financial 
officer  of  such  municipal  corporation,  or  from  the  files  of  the  office  of  the  person  or 
department  charged  with  the  duty  of  making  the  payment.  Every  such  receipt 
bo  read  in  evidence  shall  be  presumptive  proof  of  the  fact  of  the  payment  to  the 
person  by  or  in  whose  behalf  it  purports  to  be  signed  of  the  sum  of  money  and  for 
the  purpose  therein  expressed.  But  no  such  receipt  shall  be  entitled  to  be  read  in 
evidence  by  virtue  of  the  provisions  of  this  act,  unless  it  was  given  at  least  six 
years  before  the  commencement  of  the  action  or  proceeding  in  which  it  shall  be 
offered  as  evidence.  And  the  date  or  time  appearing  upon  its  face  shall  be  pre- 
sumptive proof  that  it  was  given  at  sufeh  date  or  time. 

Proof  not  oonoltudv*  §  2.  Nothing  in  this  act  contained  shall  be  held  to  prevent 
any  party  to  such  an  action  or  proceeding  from  proving  affirmatively  that  the 
payment  so  appearing  to  have  been  made  has  not  in  fact  been  made. 


ARTICLE  NINTH. 

Of  tkb  Administration  of  Oaths  and  Affirmations. 

[Repealed  by  L.  1887,  ch.  417.] 


TITLE    I V,  TITLE  4. 

Of  (he  Trial  of  Issues  of  Fact. 
[The  entire  title  was  repealed  by  L.  1877,  ch.  417.] 


'  TITLE    V.  TTTLBS. 

Of  amending  Pleadings  and  Proceeding** 


(The  entire  title  was  repealed  by  L.  1877,  ch.  417.] 


TITLE  VI.  titles. 

Of  the  Powers  and  Duties  of  Sheriffs,  Coroners  and  other  Officers,  in  the 
Arrest  and  Imprisonment  of  Persons  in  cvott  Actions  ;  in  the  Return  and 
Execution  of  Process;  and  in  certain  other  Cases. 

Art.  1. — Of  the  arrest  of  persons  on  civil  process. 

Art.  2.— Of  the  imprisonment  of  persons  arrested  on  civil  process. 

Art.  3.— Of  the  liberties  of  jails,  and  admitting  prisoners  thereto. 

Art.  4.—- Of  escapes,  and  the  liabilities  of  sheriffs  therefor. 

Art.  5.— Proceedings  on  the  election  or  appointment  of  a  new  sheriff 

Art.  6. — Of  the  duties  of  sheriffs,  in  the  execution  and  return  of  process. 

Art.  7.— Proceedings  in  case  of  resistance  to  the  execution  of  process. 

Art.  8»— Provisions  concerning  the  duties  of  coroners. in  executing  civil  process,  In 

cases  where  sheriffs  are  parties. 
Art.  9.— •Provisions  concerning  persons  committed  under  the  authority  of  courts  of 

the  United  States,  to  jails  within  this  state. 
[This  entire  title  was  repealed  by  L.  1877,  ch.  417.] 
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I*  1884,  Chap.  228— An  act  to  enable  taxpayers  to  make  application  for 
the  discharge  of  judgment  debtors  from  imprisonment. 

Discharge  of  prisoner  when  oonrt  may  order,  on  taxpayer's  application.  SECTION  1. 
When  a  person  has  been  arrested  by  virtue  of  ah  execution  issued  upon  a  judg- 
ment of  fifty  dollars  or  under,  and  has  been  kept  imprisoned  at  the  expense  of 
the  county  for  six  months  or  over,  the  court  out  of  which  tin  execution  issued 
may,  on  the  application  of  a  taxpayer  of  the  county  to  which  the  support  is 
chargeable,  and  upon  due  proof  of  the  service  upon  the  person  in  whose  favor  such 
execution  was  issued,  of  a  notice  in  writing  of  the  time  when  and  {he  place 
where  such  application  is  to  be  made,  at  least  eight  days  before  the  making 
thereof  discharge  the  prisoner,  and  it  shall  be  the  duty  of  the  sheriff  to  forthwith 
release  him  from  custody. 
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CIVIL  PROCEEDINGS. 


CHARTER  VIIL 

OF  PROCEEDINGS  IN  SPECIAL  CASES. 


1444] 


TITLE         I. — Op  the  bringing  and  maintaining  op  buits  by  poor 

PERSONS. 
[Repealed.] 
TITLE       II. — Proceedings  by  and  against  inpants. 

[Repealed.] 
TITLE     III. — Op  suits  by  and  against  executors  and  administra- 
tors,  AND  AGAINST  HEIRS,   DEVISEES  AND  LEGATEES. 

TITLE  IV. — Op  proceedings  by  and  against  corporations,  and 
public  bodies  having  certain  corporate  powers, 
and  by  and  against  officers  representing  them. 

TITLE       V. — Op   suits   against    sheriffs,  surrogates  and   other 

OFFICERS,   ON  THEIR  OFFICIAL  BONDS. 
[Repealed.] 
TITLE      VI. — Of  actions  for  penalties  and  forfeitures  ;  and  pro- 
visions   FOR    THE  COLLECTION  AND  REMISSION  OF  FOR- 
FEITED RECOGNIZANCES,  AND  FINES  IMPOSED  BY  COURTS. 
[Repealed.] 
TITLE    VII. — Of  proceedings  for  the  admeasurement  op  dower. 

[Repealed.] 
TITLE  VIIL — Op   proceedings    for    the    collection    op    demands 

AGAINST  SHIPS  AND  VESSELS. 
[Repealed.] 

[Supplementary  Title. 

Title  8a. — Mechanics'  and  laborers'  liens  on  real  property.] 

TITLE      IX. — Op  proceedings  for  the  recovery  of  rent  and  op 
demised  premises. 
[Repealed.] 
TITLE       X. — Summary  proceedings  to  recover  the  possession  op 

LAND   IN   CERTAIN   CASES. 
[Repealed.] 
TITLE      XI. — Op   distraining    cattle  and    other  chattels  doing 

DAMAGE,    AND   OP  DISTRAINING  IN   OTHER  CASES. 

TITLE     XII. — Op  the  action  op  replevin. 

[  Repealed.] 

TITLE  XIII. — Op  proceedings,  as  for  contempts,  to  enforce  civil 

REMEDIB8,    AND  TO  PROTECT    THE    RIGHTS    OP    PARTIES 
IN  CIVIL   ACTIONS. 
[Repealed.] 
TITLE   XIV.— Of  arbitrations. 

•  [Repealed.] 

TITLE     XV. — Of  the  foreclosure  op  mortgages  by  advertisement. 

^^  [Repealed.] 

TITLE   XVI. — Of  proceedings  for  the  draining  of  swamps,  marshes, 

AND  OTHER  LOW  LAND8. 

TITLE  XVII. — General  miscellaneous  provisions  concerning  suits 

AND  PROCEEDINGS  IN  CIVIL  CASES. 
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TITLE  1. 


l^r  TITLE  I. 

Of  the  bringing  ana  maintaining  of  Suits  by  poor  Persons. 
[This  entire  title  was  repealed  by  L.  1877,  ch.  417.] 


TITLE2-  TITLE  II. 

Proceedings  by  and  against  Infants. 
[This  entire  title  was  repealed  by  L.  1877,  ch.  417.] 


I*.  1872,  Chap.  524  —  An  act  to  protect  purchasers  on  sales  of  real  estate 
of  infants,  by  special  guardian,  prior  to  January  1st,  1852. 

Oortain  galea  of  infants'  real  estate  ratified  and  confirmed.  SECTION  1.  All  sales  of 
real  estate  belonging  to  infant  owners,  made  by  special  guardians  under  the 
orders  of  the  supreme  court,  county  court  or  late  court  of  chancery,  prior  to  Jan- 
uary first,  eighteen  hundred  and  fifty-two,  and  the  conveyances  therefor  executed 
by  said  special  guardian,  are  hereby  ratified  and  confirmed,  notwithstanding  the 
omission  by  any  such  special  guardian,  to  affix  to  his  or  her  signature,  his  or  her 
title  as  special  guardian,  or  to  sign  the  name  of  the  infant  or  infants  whose  real 
estate  was  thus  conveyed  to  such  deed  of  conveyances :  provided,  that  the  person 
who  executed  such  conveyance  was  the  duly  appointed  special  guardian  of  such 
infant  or  infants,  and  such  conveyance  was  in  other  respects  executed  in  conform- 
ity to  the  order  of  the  court  in  which  the  proceedings  for  such  sale  were  had. 

Not  to  affect  existing  suits  and  proceedings.  §  2.  This  act  shall  not  affect  the  right 
of  any  party  to  any  suit  or  legal  proceeding,  commenced  before  the  passage 
thereof,  in  consequence  of  the  irregularity  of  any  proceeding,  or  the  invalidity 
of  any  deed  which  by  the  foregoing  section  is  legalized  and  made  valid. 


TITLE  8.  TITLE    III. 

[447] 

Of  Suits  by  and  against  Executors  and  Administrators,  and  against  Heirs, 

Devisees  and  Legatees. 

Art.  1. — Of  suits  by  and  against  executors  and  administrators. 
Abt.  2. — Of  suits  by  and  against  legatees,  and  against  next  of  kin,  heirs  and  devi- 
sees, and  between  heirs  and  devisees. 

ARTICLE  FIRST. 

•Of  Surra  by  and  against  Executors  and  Admihtbtbators. 

Sec.    1.  Actions  for  wrongs  may  be  brought  by  and  against  executors,  etc 
2.  Certain  actions  excepted  from  last  section. 
8-10.  [Repealed.l 

11.  Executors  of  executors,  not  to  have  any  rights  as  such. 
12-16.  [Repealed.] 

17.  Executors  of  their  own  wrong  abolished ;  liable  as  trespassers. 

18.  Rights,  etc.,  of  administrators  de  bonis  non. 
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Section  i.  For  wrongs  done  to  the  property,  rights  or  interests  ABT- 1- 
of  another,  for  which  an  action  might  be  maintained  against  the  Actions  foi 
wrong-doer,  such  action  may  be  brought  by  the  person  injured,  or 
after  his  death,  by  his  executors  or  administrators,  against  such 
wrong-doer,  and  after  his  death  Ugainst  his  executors  or  adminis- 
trators, in  the  same  manner  and  with  the  like  effect  in  all  respects, 
as  actions  founded  upon  contracts. 

5  Abb-»N.  S.,862;  4 Hun, 49:  13 id., 802;  3  Hun, 682:  8  T.  AC, 62;  1  Barb.. 673;  41 
How.  Pr.  R. ,  518;  52  N.  Y.,  75;  36  N.  Y.,  625;  4  Abb.  £t.  App.  Deo.,  26;  2  Hun,  608; 
65  Barb..  388;  58  Barb.,  385:  13  Abb.,  N.  S.,  289:  16  Abb.,  N.  S.,  104;  48  How.  Pr. 
R.,144;  16  Hun,  177;  12  J.  &S..26;  8  J.  AS.,  453;  16  Hun,  369:  19  N.  Y..474;  28 
Barb.,  607;  6  Barb^  330;  2  Barb.,  373;  1  Barb.,  280;  Hill  A  Denfo,  119;  16  How.  Pr. 
R.,  16, 279, 378;  5  Wend.,  313;  SDenlo,  477;  1  Johns.  R.,  896;  38  Barb.,  20;  25  How. 
Pr.  R.»  286;  31  Hun,  359;  32  Hun,  141;  34  Hun,  12, 273;  24  Hun,  204, 620;  37  Hun, 
128,194;  98N.  Y.,828;  108N.Y..429;  104N.  Y.,613. 

§  2.  But  the  preceding  section   shall   not  extend  to  actions  for      [4#*i 
slander,  for  libel,  or  to  actions  of  assault  and  battery,  or  false  im-  tions?" 
prisonment,  nor  to  actions  on  the  case  for  injuries  to  the  person  of 
the  plaintiff,  or  to  the  person  of  the  testator  or  intestate  of  any 
executor  or  administrator. 

4 Hun, 49;  19  If.  Y., 474;  26 How.  Pr.  R., 286;  58 N.  Y.,  78,75;  58  Barb.,  385;  8  Hun. 
682;  11  Hun,  299;  6  Hun,  209;  54  How.  Pr. ,  R.,  213;  84  Hun,  273;  99  N.  Y.,  261;  104 
N.  Y.,  613.  • 

Sections  8-7  were  repealed  by  L.  1880,  ch.  246.] 
Section  8  was  repealed  by  L.  1877,  cb.  417.] 
Sections  9  and  10  were  repealed  by  L.  1880,  cb.  245.] 

§n.  An  executor  of  an  executor,  shall   have  no  authority  to  Executors 
commence  or  maintain   any  action  or  proceeding  relating  to   the  toref600 
estate,  effects  or  rights  of  the  testator  of  the  first  executor,  or  to  ^^trb.1 
take  any  cKarge  or  control  thereof,  as  such  executor.  b^d^wo- 

6  Page,  36;  2  Dem.,  203;  44  Hun,  460. 
[Sections  12-16  were  repealed  by  L.  1880,  cb.  245.] 

§  17.  No  person  shall  be  liable  to  an  action  as  executor  of  his  Executors 
own  wrong,  for  having- received,  taken  or  interfered  with  the  property  0,{r?elr 
or  effects  of  a  deceased  person ;   but  shall  be  responsible  as  a  wrong-  wrong, 
doer  in  the  proper  action  to  the  executors,  or  general  or  special  s36;9n!'y., 
administrators,  of  such  deceased  person,  for  the  value  of  any  prop-  Barb!?544; 
erty  or  effects  so  taken  or  received,  and  for  all  damages  caused  by  J^?** 
his  acts,  to  the  estate  of  the  deceased.  JS^i?1^ 

8  Barb  Cn.t 
479;  2  Hill,  186,  226;  8  T.  A  C,  448;  18  J.  A  8.,  234;  37  Han,  632;  26  Hun,  293;  27 Hun, 51 1. 

§  18.  When  administration  of  the  effects  of  a  deceased  person,  Rights, 
which  shall  have  been  left  unadministered  by  any  previous  executor  ministry" 
qr  administrator  of  the  same  estate,  shall  be  granted  to  any  person,  bonbon, 
such  person  may  bring  a  writ  of  error  upon  any  judgment  obtained      l4ao1 
against  such  previous  executor  or  administrator  of  the  same  estate, 
or  against  the  original  testator  or  intestate ;   and  shall  defend  any 
writ  of  error  brought  upon  any  such  judgment;    and  shall  have  the 
same  remedies,  in  the  prosecution  or  defence  of  any  action,  by  or 
against  such  previous  executors  or  administrators,  and  for  the  collec- 
tion and  enforcing  of  any  judgment  obtained  by  them,  as  they  would 
have  by  law. 

16  N.  Y..88;  19  Barb.,  631;  11  Barb,  646;  5  Paige,  254;  6  Denio,  449;  4  Denio.86;  1 
Denfo,  626;  2  Hill,  181:  1  Hill,  616;  13  Wend.,  591:  5  Wend.,  224, 313;  8  Wend.,  306; 
2  Johns.  B.,  227;  6  Johns.  Ch.  B.,  898;  3  Johns.  Ch.  &.,  678;  2  Abb.  Pr.,  482;  4  E. 
D.  Smith,  619. 

[1  R.  L.,  312,  $  9.] 
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TITLE  4. 

1461-4M]  ARTICLE  SECOND. 

Of  Suits  bt  akd  against  Lbgatbbs.  and  against  Next  of  Ear,  Hbdks  and  Dktoub, 

AND  BETWEEN  HsiBfl  AND  DEVISEES. 

[This  article  was  repealed  by  L.  1880,  ch.  245.] 


£457-460]  TITLE    IV. 

Of  Proceedings  by  and  against  Corporations,  and  public  Bodies  having  cer- 
tain corporate  Powers,  and  by  and  against  Officers  representing  them. 

Art.  1. — Of  proceedings  by  and  against  corporations,  in  courts  of  law. 

[Repealed.] 
Abt.  2. — Of  proceedings  against  corporations,  in  equity. 
Abt.  3. — Of  the  voluntary  dissolution  of  corporations. 

Abt.  4. — Of  proceedings  by  and  against  public  bodies,  having  certain  corporate 
powers,  and  by  and  against  the  officera  representing  them. 

ARTICLE  FIRST. 

OF  PBOCBBDINaS  AGAINST  COBPOBATION8,  IN  COURTS  OF  LAW. 

[This  article  was  repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  246.] 

t46i-463]  ARTICLE  SECOND. 

Of  Proceedings  against  Corporations  in  Equity. 

Sbo.  81-41.  [Repealed.] 

42.  Receivers'  general  powers  and  duties. 
43-57.  [Repealed.] 

[464]  [Sections  31-41  were  repealed  by  L.  1880,  ch.  245.] 

Receive™,       §  42.  Such  receiver  shall  possess  all  the  power  and  authority 
powers       conferred,  and  be  subject  to  all  the  obligations  and  duties  imposed, 
•ndduties.  jn  article  three  of  this  title,  upon  receivers  appointed  in  case  of  the 
8W;  i  k.V,  voluntary  dissolution  of  a  corporation.     It  shall  be  his  duty  to  keep 
Barb..«56;   an  account  of  all  moneys  received  by  him,  and  on  the  first  days  of 
6pSgef148;  January,  April,  July  and  October,  in  each  and  every  year,  to  make 
iPa^,50^  and  file  a  written  statement,  verified  by  his  oath  that  such  statement 
PaV*  462-  *s  correct  anc*  true>  showing  the  amount  of  money  received  by  such 
2  sanif.  '  receiver,  his  agents  or  attorneys,  the  amount  he  has  a  right  to  retain 
25flan%76,  under  the  provisions  of  this  title,  and  the  items  for  which  he  claims 
5H;7.     '     tQ  retajn  the  same,  and  the  distributive  share  due  each  person  inter- 
ested therein.     He  shall  pay  such  distributive  share  to  the  person  or 
persons  entitled  thereto,  on  demand,  at  any  time  after  such  state- 
ment.    Such  account,  statement,  and   all  the  books  and  papers  of 
the  corporation  in  the  hands  of  such  receiver,  shall  at  all  reasonable 
times  be  open  for  the  inspection  of  all  persons  having  an  interest 
therein.     And  in  case  of  neglect  or  refusal  to  comply  with  either  of 
the  above  requirements,  or  any  duty  imposed  upon  him  by  this  title, 
the  supreme  court,  at  either  a  general  or  special  term,  shall,  on  the 
application  of  the  party  aggrieved,  unless  such  neglect  or  refusal 
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shall  be  satisfactorily  explained  to  the  court,  forthwith  remove  such  ART»* 
receiver,  and  appoint  some  suitable  person  as  receiver  in  his  place. 
Such  removal  shall  not  vitiate  or  annul  any  legal  proceedings  had  by 
such  receiver;  but  such  proceedings  shall  be  continued  by  such 
successor  as  if  no  removal  had  been  made.  Such  receiver  shall  also 
be  liable  to  pay  to  the  party  interested,  interest  at  the  rate  of  ten 
per  cent  per  annum  on  all  moneys  due  to  such  party  and  retained 
by  him  more  than  one  day  after  such  demand  made  as  aforesaid. 
[Thus  amended  by  L.  1858,  ch.  348,  and  saved  by  the  repealing  act 
of  \%9>o>  which  Hectares  the  section  "applicable  to  a  permanent  re- 
ceiver appointed  as  prescribed  in  §  1788  of  the  Code  of  Civil  Pro- 
cedure!^ 

[Sections  43-57  were  repealed  by  L.  1880,  ch.  245.]  [465] 


Lu  1842.  Chap.  222  —An  act  respecting  receivers  appointed  by  the  bank 
commissioners  under  the  act  entitled  "An  act  respecting  the  appoint- 
ment of  receivers  of  moneyed  institutions,"  passed  April  27, 1841. 

Receivers  subject  to  orders  of  supreme  court.  SECTION  1.  That  all  the  receivers 
heretofore  appointed  by  the  bank  commissioners,  under  the  act  entitled  "An  act 
respecting  tne  appointment  of  receivers  of  moneyed  institutions,"  passed  April 
27, 1841,  shall  be  subject  to  all  the  provisions  of  law  applicable  to  receivers  of 
moneyed  institutions  appointed  by  the  chancellor  previous  to  the  passage  of  the 
last  named  act,  and  snail  be  accountable  to,  and  under  the  direction  of  the 
chancellor,  in  relation  to  all  their  powers  and  duties,  and  the  property  and 
effects  that  has  or  shall  come  into  their  hands  as  such  receivers,  in  the  same  man- 
ner and  to  the  same  extent  as  they  would  have  been  had  they  been  appointed  by 
the  chancellor.  It  shall  be  the  duty  of  the  chancellor,  from  time  to  time, 
to  make  such  orders  and  give  such  directions  to  such  receiver  in  relation  to  the 
property  and  effects  in  their  hands,  or  hereafter  to  come  into  their  hands,  as  he 
shall  deem  most  beneficial  to  the  creditors  of  such  moneyed  institutions ;  and  the 
chancellor  shall  have  power,  at  any  time  to  remove  any  such  receiver,  and  to 
appoint  others,  for  neglect  of  duty  or  official  misconduct,  in  the  same  manner 
and  with  the  like  power  that  he  now  has  over  receivers  appointed  by  himself,  and 
not  otherwise. 


L«  1852,  Chap.  71  —  An  act  to  facilitate  the  collection  of  debts  against 

corporations. 

[Section  1  was  repealed  by  L.  1880,  ch.  245.] 

Receivers  to  make  assessments  on  premium  notes  j  notice  of  assessment  to  be  given. 
§  2.  In  case  the  corporation,  in  regard  to  which  a  receiver  has  been  or  shall  here- 
after be  appointed,  is  or  shall  be  a  mutual  insurance  company,  such  receiver  shall 
have  full  power  under  the  authority  and  sanction  of  the  court  appointing  him,  to 
make  all  such  assessments  on  the  premium  notes  belonging  to  such  corporation,  as 
may  be  necessary  to  pay  the  debts  of  such  corporation,  as  by  the  charter  thereof 
the  directors  of  such  corporation  have  authority  to  make ;  and  the  notice  of  such 
assessment  may  be  given  in  the  same  manner  as  is  provided  in  the  charter  of  said 
company  for  the  directors  of  said  company  to  give ;  and  the  said  receiver  shall 
have  the  like  rights  and  remedies,  upon  and  in  consequence  of  the  non-payment 
of  such  assessments,  as  are  given  to  the  corporation  or  the  directors  thereof  by  the 
charter  of  such  corporation. 

25  Barb.,  113 ;  26  N.  Y.,  243 ;  25  How.  Pr.  R.,  88. 
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Surrender  of  policies.  §  3.  Such  receiver  is  authorized  to  receive  a  voluntary 
surrender  of  ail  policies  issued  by  such  corporation,  or  to  cancel  the  policies  issued  by 
such  corporation,  in  all  cases  where  by  the  charter  of  such  corporation,  the  direc- 
tors thereof  are  authorized  to  receive  the  surrender  of,  or  cancel  the  policies  issued 
by  Buch  corporation. 

Receiver  to  examine  acta  of  corporation.  §  4.  The  court  by  which  any  such  receiver 
may  have  been  or  shall  be  appointed,  is  authorized  upon  a  proper  action,  insti- 
tuted for  that  purpose  by  such  receiver,  to  examine  by  a  reference  or  otherwise, 
as  it  may  deem  proper  into  the  proceedings  and  acts  of  such  corporation ;  and  if 
it  shall  appear  upon  such  examination,  that  the  directors  or  officers  of  such  corpo- 
ration, or  either  or  any  of  them,  have  in  any  manner  misapplied,  or  improperly 
disposed  of  the  funds,  property  or  effects  of  such  corporation,  it  shall  be  lawful 
for  such  court  to  decree  that  such  directors  or  officers  of  such  corporation,  as  shall 
have  been  guilty  of  such  misapplication  or  improper  disposition  of  such  funds, 
property  or  effects,  to  pay  the  6ame  to  such  receiver,  and  to  enforce  such  decree, 
by  such  process,  as  may  be  necessary  to  accomplish  that  object. 


Lu  1880,  Chap.  537  —An  act  in  relation  to  receivers  of  insolvent  corpo- 
rations. 

Copy  report  to  fee  served  on  attorney-generaL  Section  1.  All  receivers  of  insol- 
vent corporations  who  are  now  required  by  law  to  make  and  file  reports  of  their 
proceedings  shall  hereafter,  at  the  time  of  making  and  filing  such  reports,  serve 
a  copy  thereof  upon  the  attorney-general  of  this  state,  and  receivers  of  such  cor- 
porations as  reported  to,  and  were  under  the  supervision  of,  the  banking  depart- 
ment, prior  to  their  appointment  as  such  receivers,  and  who  have  not  been  dis- 
charged from  their  respective  trusts,  and  all  receivers  of  such  corporations,  that 
may  hereafter  be  appointed,  shall  on  the  first  day  of  January  and  July  of  each 
year,  during  the  continuance  of  their  respective  trusts,  file  with  the  superintend- 
ent of  the  banking  department  a  report,  verified  by  oath,  in  such  form  as  the 
superintendent  may  prescribe,  showing  the  condition  of  their  respective  trusts. 
[Thus  amended  by  L.  1881,  ch.  639.] 

25  Hun,  376. 

Motion  by  attorney-general  to  oompel  making  report,  etc.  §  2.  In  case  any  receiver 
of  an  insolvent  corporation  shall  neglect  to  make  and  file  a  report  of  his  proceed- 
ings for  thirty  days  after  the  time  he  is  now  required  by  law  to  make  and  file 
such  report,  or  shall  neglect  for  the  same  length  of  time  to  serve  a  copy  thereof  on 
the  attorney-general,  as  required  by  the  first  section  of  this  act,  the  attorney- 
general  may  make  a  motion  in  the  supreme  court  for  an  order  to  compel  the  mak- 
ing and  filing  and  serving  a  copy  on  him  of  such  report,  or  for  the  removal  of  such 
receiver  from  his  office. 

Attorney-general  may  move  for  order  removing  receiver,  etc  §  3.  The  attorney-gen- 
eral may,  at  any  time  he  deems  that  the  interests  of  the  stockholders,  creditors, 
policy-holders,  depositors  or  other  beneficiaries  interested  in  {he  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  subserved  thereby, 
make  a  motion  in  the  supreme  court  at  a  special  term  thereof,  in  any  judicial  dis- 
trict, for  an  order  removing  the  receiver  of  any  insolvent  corporation,  and  ap- 
pointing a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such 
other  or  additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  the 
closing  up  of  the  affairs  of  such  receivership,  and  any  appeal  from  any  order 
made  upon  any  motion  under  this  section  snail  be  to  the  general  term  of  said 
court  of  the  department  in  which  such  motion 'is  made.  [Thus  amended  by  L. 
1882,  ch.  381,  §  1.] 

25  Hun,  509. 

Notices,  etc,  most  be  served  on  attorney-general.  §  4.  A  copy  of  all  notices  of  motion 
and  of  all  motion  papers,  and  a  copy  of  any  other  application  to  the  court,  together 
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with  a  copy  of  the  older  or  judgment  to  be  proposed  thereon  to  the  court,  in  every 
action  or  proceeding  now  pending  for  the  dissolution  of  a  corporation  or  a  distri- 
bution of  its  assets,  or  which  shall  hereafter  be  commenced  for  such  purpose, 
shall  in  all  cases  be  served  on  the  attorney-general,  in  the  same  manner  as  pro- 
vided by  law  for  the  service  of  papers  on  attorneys  who  have  appeared  in  actions, 
whether  the  applications  but  for  this  law  would  be  ex  parte  or  upon  notice,  and  no 
order  or  judgment  granted  shall  vary  in  any  material  respect  from  the  relief 
specified  in  such  copy,  order  or  judgment,  unless  the  attorney-general  shall  appear 
on  the  return  day  and  have  been  heard  in  relation  thereto ;  and  any  order  or 
judgment  granted  in  any  action  or  proceeding  aforesaid  without  such  service  of 
such  papers  upon  the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such 
corporation  shall  pay  to  any  person  any  money  directed  to  be  paid  by  any  order 
or  judgment  made  in  any  such  action  or  proceeding,  until  the  expiration  of  eight 
days  after  a  certified  copy  of  such  order  or  judgment  shall  have  been  served  as 
aforesaid  upon  the  attorney-general.    [Thus  amende^  by  L.  1882,  ch.  331,  §  2.] 

[L.  1882,  ch.  331,  $  3.  The  provisions  of  this  act  shall  only  apply  to  actions  and  special  pro- 
ceedings heretofore  instituted  by  the  attorney-general  and  to  such  as  shall  hereafter  be  insti- 
tuted by  him  for  the  purposes  aforesaid.] 


lu  1883,  Chap*  378  —  An  act  in  relation  to  receivers  of  corporations. 

'Where  application  for  appointment  of  a  receiver  to  be  made.  SECTlpN  1.  Every  ap- 
plication hereafter  made  for  the  appointment  of  a  receiver  of  a  corporation  shall 
be  made  at  a  special  term  of  the  court  held  in  and  for  the  judicial  district  in 
which  the  principal  business  office  of  the  corporation  was  located  at  "the  com- 
mencement of  the  action  wherein  such  receiver  is  appointed  or  in  and  for  a 
county  adjoining  such  district ;  and  any  order  appointing  a  receiver,  otherwise 
made,  shall  be  void. 

35  Hun,  341. 

Compensation  of  receivers  ;  division  in  certain  cases.  §  2.  Every  receiver  shall  be 
allowed  to  receive,  as  compensation  for  his  services  as  such  receiver,  five  per  cen- 
tum for  the  first  one  hundred  thousand  dollars  received  and  paid  out,  and  two 
and  a  half  per  centum  on  all  sums  received  and  paid  out  in  excess  of  the  said 
one  hundred  thousand  dollars.  But  ho  receiver  shall  be  allowed  or  shall  receive, 
from  such  percentages  or  otherwise,  for  his  said  seryices  for  any  one  year,  any 
greater  sum  or  compensation  than  twelve  thousand  dollars,  nor  for  any  period 
less  than  one  year  more  than  at  the  rate  of  twelve  thousand  dollars  per  year,  pro- 
vided that  where  more  than  one  receiver  shall  be  appointed,  the  compensation 
herein  provided  shall  be  divided  between  such  receivers.  [Thus  amended  by  L. 
1886,  ch.  275.] 

65  How.  Pr.,  442 ;  25  Hun,  594 ;  31  Hun,  86 ;  32  Hun,  78,  171,  223 ;  35  Hun,  342 ;  38  Hun, 
140;  39  Hun,  50 ;  40  Hun,  58  >  37  Hun,  523;  89  N.  Y„  94 ;  93  N.  Y.f  631 ;  94  N.  Y„ 
587;  101  N.  Y.,  478. 

Order  to  designate  place  of  deposit.  §  3.  All  orders  appointing  receivers  of  cor- 
porations shall  designate  therein  one  or  more  places  of  deposit,  wherein  all  funds 
of  the  corporation  not  needed  for  immediate  disbursement  shall  be  deposited, 
and  no  deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere, 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  attorney-general. 

Receiver  to  report  in  detail  receipts  and  expenses  every  six  months.  §  4.  It  shall 
be  the  duty  of  every  receiver  of  an  insurance,  banking  or  railroad  corporation, 
or  trust  company,  to  present  every  six  months  to  the  special  term  of  the  supreme 
court,  held  in  the  judicial  district  wherein  the  place  of  trial  or  venue  of  the 
action  or  special  proceeding  in  which  he  was  appointed  may  then  be,  on  the  first 
day  of  its  first  sitting,  after  the  expiration  of  such  six  months,  and  to  file  a  copy 
of  the  same,  if  a  receiver  of  a  bank  or  trust  company,  with  the  bank  superinten- 
dent, if  a  receiver  of  an  insurance  company,  with  the  superintendent  of  insur- 
ance, and  in  each  case  with  the  attorney-general,  an  account  exhibiting  in  detail 
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the  receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  during  the 
preceding  six  months ;  and  it  shall  be  unlawful  for  any  receiver  of  the  character 
specified  in  this  section  to  pay  to  any  attorney  or  counsel  any  costs,  fees  or  allow- 
ances until  the  amounts  thereof  shall  have  been  stated  to  the  special  term  in  this 
manner,  as  expenses  incurred,  and  shall  have  been  approved  by  that  court,  by  an 
order  of  the  court  duly  entered ;  and  any  such  order  shall  be  the  subject  of  re- 
view by  the  general  term  and  the  court  of  appeals  on  an  appeal  taken  therefrom 
by  any  party  aggrieved  thereby.  Of  the  intention -to  present  such  account,  as 
aforesaid,  the  attorney-general  shall  be  given  eight  days'  notice  in  writing ;  and 
the  attorney-general  shall  examine  the  books  and  accounts  of  such  receiver  at 
least  once  every  twelve  months.     [Thus  amended  by  L.  1885,  ch.  40.] 

18  W.  D.,  492 ;  31  Hun,  623. 

Interveners  to  pay  their  own  expenses.  §  5.  In  case  of  the  intervention  of  any  policy- 
holder or  depositor,  by  permission  of  the  court,  such  policy-holder  or  depositor 
shall  defray  the  legal  expenses  thereof,  and  no  allowance  shall  be  made  for  costs 
or  fees  to  any  attorney  of  such  policy-holder  or  depositor. 

Affairs  to  be  closed  up  within  one  year.  §  6.  The  affairs  of  every  insolvent  corpora- 
tion now  in  the  hands  of  any  receiver  shall  be  fully  closed  up  by  tne  receiver 
thereof  within  one  year  from  the  passage  of  this  act,  unless  the  court,  upon  appli- 
cation by  said  receiver  and  upon  due  notice  to  the  attorney-general,  shall  give 
additional  time  for  that  purpose. 

Attorney-general  may  apply  to  have  receiver  removed,  etc  g  7.  The  attorney-gen- 
eral may,  at  any  time  he  deems  that  the  interests  of  the  stockholders,  creditors, 
policy-holders,  depositors  or  other  beneficiaries  interested  in  the  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  subserved  thereby, 
make  a  motion  in  the  supreme  court  at  a  special  term  thereof,  in  any  judicial  dis- 
trict, for  an  order  removing  the  receiver  of  any  insolvent  corporation  and  appoint- 
ing a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such  other 
and  additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  the  closing 
up  of  the  affairs  of  such  receivership,  and  any  appeal  from  any  order  made  upon 
any  motion  under  this  section  shall  be  to  the  general  term  of  said  court  of  the  de- 
partment in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  attorney-general.  §  8.  A  copy  of  all  motions  and 
all  motion  papers,  and  a  copy  of  any  other  application  to  the  court,  together  with 
a  copy  of  the  order  or  judgment  to  be  proposed  thereon  to  the  court,  in  every  action 
or  proceeding  now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of 
its  assets,  or  which  shall  hereafter  be  commenced  for  such  purpose,  shall,  in  all 
cases,  be  served  on  the  attorney-general,  in  the  same  manner  as  provided  by  law 
for  the  service  of  papers  on  attorneys  who  have  appeared  in  actions,  whether  the 
applications  but  for  this  law  would  be  ex  parte  or  upon  notice,  and  no  order  or 
judgment  granted  shall  vary  in  any  material  respect  from  the  relief  specified  in 
such  copy  or  order,  unless  the  attorney-general  shall  appear  on  the  return  day 
and  have  been  heard  in  relation  thereto ;  and  any  order  or  judgment  granted  in 
any  action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon  the 
attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corporation  shall  pay 
to  any  person  any  money  directed  to  be  paid  by  any  order  or  judgment  made  in 
any  such  action  or  proceeding,  until  the  expiration  of  eight' days  after  a  certified 
copy  of  such  order  or  judgment  shall  have  been  served  as  aforesaid  upon  the  at- 
torney-general. 

38  Hun,  138. 

Where  applications  to  be  made.  §  9.  All  applications  to  the  court  contemplated  by 
this  act  shall  be  made  in  the  judicial  district  where  the  principal  office  of  the.  in- 
solvent corporation  was  located ;  and  the  venue  of  all  actions  or  proceedings  now 
pending,  not  in  the  judicial  district  where  the  principal  office  of  the  insolvent  cor- 
poration was  located,  are  hereby  changed  and  transferred  to  the  county  and  judi- 
cial district  where  such  principal  office  was  located. 
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Preference  on  calendars.  §  10.  All  actions  or  other  legal  proceedings  and  appeals 
therefrom  or  therein  tyrought  by  or  against  a  receiver  of  any  of  the  insolvent  cor- 
porations referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of  all 
courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of  the  state 
of  New  York. 

Repeal    §  H.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Ii.  1884,  Chap.  285  —  An  act  to  provide  for  the  transfer  of  securities  and 
property  by  bankrupt  corporations  to  the  receivers  of  such  corporations 
and  for  the  transfer  by  the  superintendent  of* the  insurance  department 
to  receivers  of  insolvent  life  insurance,  and  annuity  companies  of  funds 
and  securities  deposited  with  such  superintendent  by  such  companies  for 
the  security  of  policy-holders. 

All  property,  etc.,  to  vest  in  receiver,  except  as  to  insurance  companies.  SECTION  1. 
In  all  cases  where  receivers  have  been  or  shall  be  appointed  for  any  corporation 
of  this  state  other  than  an  insurance  company  on  application  by  the  attorney- 
general,  all  property,  real  and  personal,  and  all  securities  of  every  kind  and  nature 
belonging  to  such  corporation,  no  matter  where  located  or  by  whom  held,  shall  be 
transferred  to,  vested  in  and  held  by  such  receiver ;  provided,  however,  that  such 
transfer  shall  only  be  made  when  directed  by  an  order  of  the  supreme  court,  due 
notice  of  the  application  for  such  order  having  been  made  on  the  attorney-general 
and  the  custodian  of  the  funds,  securities  or  property. 

In  case  of  insurance  companies  supreme  court  may  order  a  transfer  of  securities  to  re- 
ceiver, etc  §  2.  In  every  case  where  a  life  insurance  or  annuity  company  has 
been  or  hereafter  may  be  dissolved  and  a  receiver  thereof  appointed,  upon  the  ap- 
plication of  the  attorney-general,  or  by  action  begun  in  the  name  of  the  people 
of  the  state  of  New  York,  each  and  every  security  and  fund  which  shall  have 
been  deposited  by  such  company  prior  to  its  dissolution,  with  the  superintendent 
of  the  insurance  department,  for  the  security  and  protection  of  its  policy-holders 
or  any  class  of  such  policy-holders,  under  the  statutes  in  such  cases  made  and 
provided,  may  by  an  order  of  the  supreme  court  made  at  a  special  term  thereof 
held  within  the  judicial  district  in  which  the  principal  office  of  such  company  was 
located,  prior  to  its  dissolution,  upon  the  application  of  the  attorney-general,  after 
service  of  eight  days'  written  notice  of  such  application  upon  the  superintendent 
of  the  insurance  department,  be  transferred  from  the-  said  superintendent  of  the 
insurance  department  to  the  receiver  of  such  company ;  and  thereupon  the  said 
superintendent  shall  deliver  such  funds  and  securities  to  such  receiver,  and  in  him 
the  title  thereto  shall  immediately  vest.  Such  receiver  shall  thereupon  convert 
such  securities  and  funds  into  money,  and  shall  distribute  the  proceeds  thereof, 
and  of  each  and  every  class  of  such  funds  or  securities,  among  the  respective 
holders  of  valid  policies  of  such  company  for  whose  benefit  and  security  the  de- 
posit or  deposits  were  originally  made  proportionately  to  the  respective  valuations 
of  such  policies,  as  shall  be  ascertained  in  proceedings  taken  by  such  receiver  for 
the  valuation  of  policies  and  the  determination  of  the  liabilities  of  such  company 
under  the  statutes  in  such  cases  made  and  provided,  and  the  course  and  practice 
of  the  supreme  court  in  cases  of  insolvent  corporations,  until  such  valuation  shall 
have  been  paid  in  full.  If  any  portion  of  such  proceeds  shall  then  remain,  such 
balance  may,  under  an  order  of  the  supreme  court  in  such  behalf  duly  made  at 
special  term,  be  made  a  part  of  the  general  assets  of  such  receivership,  and  there- 
upon be  distributed  by  said  receiver  in  payment  of  or  upon  the  general  liabilities 
of  such  dissolved  company  according  to  law. 

»  

L.  1885,  Chap.  376— An  act  to  provide  for  the  payment  of  wages  to  em- 
ployees, operatives  and  laborers  of  domestic  corporations,  other  than 
insurance  and  moneyed  corporations,  of  which  a  receiver  shall  be  ap- 
pointed. 

Wages  of  operatives  preferred  to  other  debts,  SECTION  1.  Where  a  receiver  of  a 
coloration  created  or  organized  under  the  laws  of  this  state  and  doing  business 
iherein,  other  than  insurance  and  moneyed  corporations,  shall  be  appointed,  the 
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wages  of  the  employees,  operatives  and  laborers  thereof  shall  be  preferred  to 
every  other  debt  or  claim  against  such  corporation,  and  shall  be  paid  by  the  re- 
ceiver from  the  moneys  of  such  corporation  which  shall  first  come  to  his  hands 
45  Hun,  329 ;  103  N.  Y„  245. 


Ii.  1886,  Chap,  310  —  An  act  to  provide  for  the  winding  up  of  corporations 
which  have  been  annulled  and  dissolved  by  legislative  enactment. 

Attorney-general  to  bring  suits  for  winding  up  dissolved  corporations.  Section  1. 
Whenever  any  corporation  organized  under  the  laws  of  this  state  shall  be  an- 
nulled and  dissolved  by  an  act  of  the  legislature,  it  shall  be  the  duty  of  the 
attorney-general  immediately  thereafter  to  bring  a  suit  to  wind  up  and  finally 
settle  and  adjust  the  affairs  of  such  annulled  and  dissolved  corporation. 

45  Hun,  519. 

Suits,  how  brought  \  who  to  be  named  as  defendants.  §  2.  Such  suit  shall  be  brought 
in  the  supreme  court  in  the  name  of  the  people  of  the  state,  in  any  county  which 
the  attorney-general  may  select.  The  president,  or  vice-president,  or  secretary, 
or  treasurer  of  such  dissolved  corporation,  who  may  have  been  in  office  at  the 
time  of  the  dissolution  thereof,  shall  be  named,  as  such  officer,  as  defendant  in 
such  suit,  and  the  summons  and  complaint  therein  shall  be  served  upon  him.  If, 
at  the  time  of  such  annulment  and  dissolution,  there  shall  not  be  one  of  the  above 
designated  officers  of  such  corporation,  then  such  suit  shall  be  brought  against 
and  the  summons  and  complaint  therein  served  upon  any  one  of  the  persons  who 
were  last  acting  as  directors  of  such  corporation. 

Court  to  appoint  receiver  j  receiver's  bond;  officers,  etc.,  not  to  be  appointed.     §  3.   It 

shall  be  the  duty  oi  the  special  term  of  the  supreme  court  in  the  county  designated 
in  such  summons  and  complaint,  or  of  any  judge  of  said  court  who  resides,  in  the 
judicial  department  in  which  such  county  is  situated,  upon  the  presentation  of  a 
certified  copy  of  the  act  of  the  legislature  annulling  and  dissolving  a  corporation, 
and  of  the  summons  and  complaint  founded  thereon,  immediately  to  appoint  a 
receiver  of  the  assets  and  property  of  such  dissolved  corporation ;  and  the  per- 
son so  appointed  shall  be  both  the  temporary  and  permanent  receiver  thereof,  and 
shall  give  a  bond  with  sureties  to  be  approved  by  said  court  or  such  judge  thereof, 
to  the  people  of  the  state  in  the  penalty  of  not  less  than  ten  thousand  .dollars, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  receiver,  and  for  his 
due  accounting  for,  and  paying  over  all  moneys  and  property  which  may  come  to 
his  hands  as  such  receiver.  No  one  of  the  officers,  airectors  or  stockholders  of 
such  corporation  shall  be  appointed  such  receiver  thereof. 

Receiver  to  cause  inventory  to  be  made.  §  4.  Such  receiver  shall,  immediately  after 
his  appointment  and  the  approval  of  his  bond,  cause  an  inventory  of  all  the 
property  of  such  dissolved  corporation  to  be  taken  and  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascer- 
taining the  nature,  extent  and  location  of  such  property,  the  said  receiver  shall 
have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided,  and 
all  evidence  taken  by  or  before  said  receiver  in  relation  to  such  property  shall  be 
filed  by  him  in  the  office  of  such  county  clerk. 

45  Hun,  519. 

Notice  to  creditors  to  present  claims  \  proof  of  claims  j  list  to  be  filed :  application  for 
sale  of  property  j  proceedings  thereupon.  §  5.  The  said  receiver  shall,  immediately 
after  his  appointment,  publish  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding 
one  month,  as  the  said  court  or  such  judge  thereof  may  by  order  designate,  a 
notice  to  all  creditors  of  such  dissolved  corporation  to  present  their  claims  and 
demands  against,  and  all  evidences  of  indebtedness  of,  such  dissolved  corpora- 
tion, to  such  receiver  at  a  time  and  place  to  be  designated  in  such  notice.  Such 
receiver  is  hereby  authorized  to  examine  on  oath  any  of  such  creditors,  or  claim- 
ants, or  other  witnesses,  as  to  any  and  all  matters  pertaining  to  any  claim  or  de- 
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mand  or  evidence  of  indebtedness  so  presented.  At  the  expiration  of  ten  days 
from  the  date  specified  in  such  notice,  or  within  such  further  time  as  may  be  al- 
lowed by  said  court  or  such  judge  thereof,  the  said  receiver  shall  make  a  list  of 
all  the  claims  presented  to  or  proved  before  him,  in  which  list  he  shall  specify 
the  amount,  origin  and  true  consideration  of  each  claim  so  presented  to  or  proved 
before  him,  and  the  name  of  the  person  in  whose  behalf  the  same  is  presented  or 
proved,  and  the  date  vfhen  such  claimant  became  the  true  owner  thereof.  Such 
list,  when  so  completed,  shall  be  verified  by  such  receiver,  and  shall  thereupon 
be  filed,  together  with  such  evidence  as  may  have  been  taken  by  him,  in  the 
office  of  the  said  county  clerk.  The  said  receiver  shall,  immediately  after  such 
filing,  publish  a  notice  daily  for  fourteen  days  in  two  newspapers  to  be  designated 
by  said  court,  or  such  judge  thereof,  stating  that  such  list  will  be  presented  to 
such  court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a  place 
to  be  designated  in  such  notice,  and  the  said  court,  or  such  judge  thereof,  will 
then  and  there  be  asked  for  an  order  directing  the  sale  at  public  auction  of  all 
the  property  specified  in  such  inventory.  Any  creditor  or  stockholder  may  appear 
and  be  heard  at  such  time  and  place.  It  shall  be  the  duty  of  said  court,  or  of 
such  judge  thereof,  to  whom  such  list  shall  be  presented,  to  examine  the  same 
together  with  such  evidence  as  the  receiver  shall  have  taken,  and  to  reject  all 
claims,  demands  and  evidences  of  indebtedness  which  were  not  legally  incurred 
or  created  by  said  corporation,  or  which  were  in  excess  of  its  powers,  or  which 
are  for  any  reason  shown  to  be  illegal ;  and  no  claim  or  demand  shall  be  allowed 
for  any  greater  amount  than  the  money  value  of  the  consideration  therefor,  unless 
the  said  court  or  judge  shall  find  and  decide  from  the  evidence  taken  by  and  be- 
fore the  receiver,  that  the  person  professing  to  own  such  claim  does  in  truth  own 
the  same  by  reason  of  having  taken  a  negotiable  instrument  or  paper  before  the 
act  dissolving  and  annulling  the  corporation  alleged  to  be  bound  by  such  instru- 
ment or  paper,  and  also  before  such  instrument  or  paper  was  by  its  terms  due, 
and  that  the  same  was  taken  for  value  paid  and  parted  with  in  good  faith  before 
said  act  of  dissolution  and  without  knowledge  or  notice  of  any  defect,  want  or 
deficiency  of  previous  consideration,  or  other  equity,  offset,  or  defense  originally 
attaching  to  such  instrument  or  paper,  or  to  the  claim  or  demand  upon  which  the 
same  are  founded.  Such  examination  and  rejection  shall  be  made  by  such  court 
or  such  judge  thereof,  and  not  by  any  referee. 

Claims  not  presented  to  be  barred ;  rejected  claims,  proceedings  as  to ;  appeal  j  order  for 
property  to  be  sold  j  proceedings  thereupon  j  receiver's  compensation  j  distribution  to  credi- 
tors and  stockholders.  §  0.  All  creditors  whose  claims  shall  not  have  been  presented 
as  above  provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim  may  have 
been  rejected,  and  who  shall  have  appealed,  may  apply  to  said  court  or  such  judge 
thereof  for  an  order  that  a  pro  rata  amount  of  the  avails  of  such  sale  which 
would  have  appertained  to  the  claim  of  such  creditor,  had  not  the  same  been 
rejected,  may  be  retained  in  court  to  abide  the  result  of  his  appeal,  and  said 
court,  or  such  judge  thereof,  shall  have  discretion  to  grant  the  same.  Any  claim-, 
ant  feeling  aggrieved  by  such  rejection  may  appeal  tnerefrom  to  the  general  term 
and  to  the  court  of  appeals,  in  the  manner  now  provided  by  law  for  such  appeals 
from  orders  in  civil  actions,  but  neither  of  such  appeals  shall  stay  the  proceed- 
ings of  such  receiver,  or  court,  or  judge  thereof,  or  a  sale  of  such  property  as 
herein  provided  for.  The  amount  of  all  claims  and  demands  so  rejected  by  said 
court  or  such  judge  shall  be  deducted  from  the  total  amount  of  claims  and  de- 
mands so  filed  by  the  said  receiver,  and  an  entry  of  such  rejection  shall  be  made 
upon  said  list  by  said  court  or  such  judge,  and  thereupon  the  said  court  or  such 
judge  shall  by  order,  reciting  the  proceedings  direct  the  immediate  sale  by  said 
receiver,  at  public  auction,  at  a  time  and  place  and  in  the  manner,  and  after  such 
notice  as  may  be  provided  in  said  order,  of  all  the  property  in  said  inventory 
specified,  to  such  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or 
amount  therefor.  The  receiver  shall  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court  or  such. 
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judge  thereof  shall  by  order  forthwith  direct  the  said  receiver  by  proper  written 
instrument  to  convey  and  transfer  all  of  the  property  described  in  said  inventory, 
and  offered  for  sale  at  said  auction,  to  said  highest  bidder,  who  on  receiving  the 
same  shall  pay  to  the  receiver  the  sum  bid.  The  said  court  or  such  judge  thereof, 
shall  allow  to  the  receiver  two  per  cent  upon  the  whole  amount  received  by  him 
from  the  sale  of  the  property  described  in  said  inventory  for  his  compensation  as 
such  receiver,  and  also  his  disbursements,  including  witness9  fees,  and  the  service 
of  subpoenas,  and  to  the  attorney-general,  and  to  such  other  counsel  as  the 
receiver  may  find  it  necessary  to  employ,  a  reasonable  counsel  fee.  The  residue 
of  the  amount  in  the  hands  of  the  receiver  shall  be  by  him  distributed  among  the 
owners  of  the  claims  in  said  list,  which  have  been  allowed  subject  to  the  deduc- 
tions above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  if  such  residue 
shall  be  sufficient  therefor,  and  the  receipts  of  such  owners  therefor  shall  be  taken 
upon  such  list  of  claims.  The  balance  of  such  residue,  if  any,  shall  be  distributed 
among  the  lawful  stockholders  of  such  corporation  in  proportion  to  their  interest 
therein. 

No  stay  of  proceedings.  §  7.  No  issue  raised  by  answer,  or  demurrer,  or  other- 
wiflp  to  the  complaint  hereinbefore  provided  for  shall  stay  the  proceedings  of  the 
receiver,  or  court  or  a  judge  thereof. 

Final  discharge  of  receiver,  proceedings  for.  §  8.  The  said  receiver  after  such  pay- 
ment may  apply  to  said  court,  or  a  judge  thereof,  for  his  final  discharge,  and  if 
it  shall  appear  that  the  said  receiver  has  in  all  things  fulfilled  his  duty  in  the 
premises,  the  said  court  or  judge  shall  grant  such  final  discharge,  and  said  re- 
ceiver, until  so  discharged,  may  as  such  receiver  sue  for  and  collect  all  debts  due, 
and  demands  owing  to  such  corporation. 

County  clerk,  to 'issue  subpoenas  on  request  of  receiver  j  oaths  to  witnesses  j  penalties. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit  is  brought, 
to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel  the  attendance  of 
witnesses  to  enable  him  to  ascertain  the  nature,  extent  and  location  of  the  property 
of  said  corporation,  and  to  give  evidence  concerning  any  claim  which  may  be  pre- 
sented by  any  creditor  against  the  estate  of  such  corporation,  which  subpoenas 
shall  be  served  in  like  manner  as  in  civil  actions,  and  the  fees  of  the  witness  shall 
be  the  same  as  are  now  established  by  law  in  such  actions.  The  receiver  shall 
have  full  power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any 
creditor  of  such  dissolved  corporation,  and  to  examine  them  concerning  the  prop- 
erty of  such  dissolved  corporation,  and  as  to  the  claims  presented  against  it 
Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court,  and  shall  be  punished 
in  like  manner  as  other  contempts  of  court  axe  now  punishable.  Wilful  false 
swearing  by  any  witness  or  creditor  in  any  such  examination  shall  be  deemed 
perjury,  and  shall  be  punishable  as  such  in  like  manner  as  if  committed  by  a 
witness  on  a  trial  of  a  civil  action. 

Suits  and  injunctions  against  receiver  regulated.  §  10.  All  applications  for  leave 
to  sue  such  receiver  and  all  applications  for  injunctions  to  restrain  his  proceedings 
shall  be  made  only  to  the  supreme  court  in  the  county  in  which  such  action  was 
brought,  and  shall  not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any 
other  county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
attorney-general  of  the  time  and  place  of  making  such  application.  In  any 
action  hereafter  brought  or  now  pending  by  the  attorney-general,  to  close  up, 
determine  or  settle  the  affairs  of  any  corporation  dissolved  by  legislative  enact- 
ment, the  judgment  or  determination  of  the  supreme  court  at  general  term  may 
be  reviewed  upon  appeal  to  the  court  of  appeals,  as  now  provided  by  law,  whether 
the  judgment  rendered  in  the  case  be  interlocutory  or  final.  [Thus  amended  by 
'£.  1887,  ch.  601.] 

45  Hun,  519. 

Repeal  of  other  acts.  §  H.  This  act  shall  take  effect  immediately,  and  all  acts  ai>d 
parts  of  acts  inconsistent  therewith  are  hereby  repealed. 
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ARTICLE  THIRD.  ABT  '• 

Op  thb  Voluotaby  Dissolution  of  Corporation. 
8tc.  53-65.  [Repealed.] 

66.  Who  may  be  receivers ;  security  to  be  given. 
67  &  68.  Rights,  interest  and  authority  of  receivers. 

69.  To  prosecute  stockholders  for  arrears  on  their  stock.  f46r 

70.  Notice  to  be  given  by  receivers ;  its  contents.  ' 

71.  Acts  of  corporation  after  presenting  petition,  void. 

73.  Debtors  to  account  to  receivers ;  their  powers  to  discover  debts,  etc 

73.  Power  of  receivers  to  refer  controversies  ;  proceedings. 

74.  Duties  of  receivers ;  to  call  meetings  o/  auditors,  etc. 

75.  Subsisting  contracts  how  cancelled. 

76.  Commissions  to  be  allowed  to  receivers. 

77.  To  retain  monies  to  cancel  subsisting  contracts. 

78.  Also  to  meet  recovery  in  suits  pending. 

79.  Order  of  payment  of  debts. 

80.  Second  and  final  dividend  when  to  be  made,  how  notified. 

81.  Proceedings  therein  ;  to  be  final,  except  certain  cases. 

82.  Receivers  not  to  be  answerable  for  debts  not  exhibited. 

83.  Surplus  to  be  distributed  among  stockholders. 

84.  Application  of  monies  retained  to  meet  suit. 

85.  Power  of  court  of  chancery  over  receivers. 
86    When  to  render  account  on  oath  to  court. 

87.  Notice  of  intent  to  render,  when  and  how  to  be  published. 

88.  Duty  of  master  to  whom  account  is  referred. 

89.  Settlement  of  account  by  court,  its  effect ;  further  accounts,  etc. 
90&91.  [Repealed.] 

[Sections  58-65  were  repealed  by  L.  1880,  ch.  245.]  [468? 

[Sections  66  to  89,  both  inclusive,  were  saved  by  the  repealing  act  of  1880,  which 
declared  them  applicable  to  a  receiver  appointed  as  prescribed  in  §  2429  of  the  Code 
of  Civil  Procedure.] 

§  66.  Any  of  the   directors,    trustees   or  other   officers   of  such  Receivers; 
corporation,  or  any  of  its  stockholders,  may  be  appointed  receivers,  who/' 
who,  before  entering  upon  the  duties  of  their  appointment,  shall  give  Pr" B"  57* 
such  security  to  the  people  of  this  state,  and  in  such  penalty,  as  the 
court  shall  direct,  conditioned  for  the  faithful  discharge  of  the  duties 
of  their  appointrnent,  and  for   the    due    accounting  for  all  monies 
received  by  them. 

§  67.  Such  receivers   shall  be  vested  with  all  the  estate,  real  and      t*cei 
personal,  of  such  corporation,  from   the  time   of  their  having  filed  Sghte. 
the  security. herein  before   required,  and  shall    be  trustees  of  such 
estate  for  'the  benefit  of  the  creditors  of  such  corporation  and  of  its 
stockholders. 

1 X.  Y., 388:  26  Barb.,  60,  811:  23  Barb.,  856;  1  Barb.,  148;  8  Wend.,  18;  23  How.  Pr.  B., 
268;  73  N.  Y.,  571;  65  Barb  ,  217;  101  N.  Y.f  484. 

§  68.  Such  receivers  shall  have  all  the  power  and  authority  con-  Their  au- 
ferred  by  law  upon  trustees  to  whom  an  assignment  of  the  estate  of  thority- 
insolvent  debtors  may  be  made,  pursuant  to  the  provisions  of  the 
fifth  chapter  of  the  second  part  of  the  Revised  Statutes. 

36  X.  Y.,  850:  6Bosw.,  638;  55  Barb., 219;  4 T.  A C, 622;  5  Bobt.,862;  IN.  Y:1882;  28 
Barb.,  656;  1  Abb.,  463;  6  Paige,  508;  37  Barb.,228;  24  How.  Pr.  B»,  487;  178  N.  Y., 
14;  79  N.  Y.,  267;  81  N.  Y.,  242;  32  Han,  820. 

$  69.  If  there  shall  be  any  sum  remaining  due  upon  any  share  of  TopPoae. 
stock   subscribed    in  such  corporation,  the  receivers  shall  imme-  JJjJJjT^ 
diately  proceed  and  recover  the  same,  unless  the  person  so  indebted  °j°«kb 
shall  be  wholly  insolvent;  and  for  that  purpose  may  file  their  bill  109;  21  ' 
in  the  court  of  chancery,  or  may  commence  and  prosecute  an  action  JatBarb6.!^ 
at  law,  for  the  recovery  of  such  sum,  without  the  consent  of  any  of  S2rb!t29e; 
the  creditors  of  such  corporation.  ch^m-  23 

Barb.,  696;  1  Barb.,  296;  6  Bosw.,  638;  28  Hon,  875;  rev'd  02  N.  Y.'t  7. 
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TITLE  4. 


Debts  not 
exhibited. 


Surplus  to 
stockhold- 
ers. 

6  Paige, 
003;  45  N. 
Y.,316. 


Money 
retained 


[478] 


Control  of 

receivers, 

Ac. 

6  Paige, 


Account  by 
them. 


Previous 

notice 

thereof. 


Master's 
duty. 


Settlement 
of  account; 
its  effect. 


Further 
accounts  to 
be  render- 
ed. 


§  82.  After  such  second  dividend  shall  have  been  made,  the 
receivers  shall  not  be  answerable  to  any  creditor  of  such  corpora- 
tion, or  to  any  person  having  claims  against  such  corporation,  by 
virtue  of  any  open  or  subsisting  engagement,  unless  the  demands 
of  such  creditor  shall  have  been  exhibited,  and  the  engagements 
upon  which  such  claims  are  founded,  shall  have  been  presented  to  the 
said  receivers,  in  detail  and  in  writing,  before  or  at  the  time  specified 
by  them  in  their  notice  of  a  second  dividend. 
[L.  1821,  141,  §  4."K 

§  83.  If  after  the  second  dividend  is  made,  there  shall  remain  any 
surplus  in  the  hands  of  the  receivers,  they  shall  distribute  the  same 
among  the  stockholders  of  such  corporation,  in  proportion  to  the 
respective  amounts  paid  in  by  them,  severally,  on  their  shares  of 
stock. 

§  84.  When  any  suit  pending  at  the  time  of  the  second  dividend, 
shall  be  terminated,  they  shall  apply  the  monies  retained  in  their 
hands  for  that  purpose,  to  the  payment  of  the  amount  recovered,  and 
their  necessary  charges  and  expenses ;  and  if  nothing  shall  have  been 
recovered,  they  shall  distribute  such  monies,  after  deducting  their 
expenses  and  costs,  among  the  creditors  and  stockholders  of  the  cor- 
poration, in  the  same  manner  as  herein  directed  in  respect  to  a 
second  dividend. 

§  85.  The  receivers  shall  be  subject  to  the  control  of  the  court  of 
chancery,  and  may  be  compelled  to  account  at  any  time ;  they  may 
be  removed  by  the  court,  and  any  vacancy  created  by  such  removal, 
by  death  or  otherwise,  may  be  supplied  by  the  court. 

§  86.  Within  three  months  after  the  time  herein  prescribed  for 
making  a  second  dividend,  the  receivers  shall  render  a  full  and  accu- 
rate account  of  all  their  proceedings  to  the  court  of  chancery,  on 
oath,  which  shall  be  referred  to  a  master  to  examine  and  report 
thereon. 

§  87.  Previous  to  rendering  such  account  the  receivers  shall  insert 
a  notice  of  their  intention  to  present  the  same,  once  in  each  week, 
for  three  weeks,  in  the  state  paper,  and  in  a  newspaper,  of  the  county 
in  which  notices  of  dividends  are  herein  required  to  be  inserted, 
specifying  the  time  and  place  at  which  such  account  will  be  rendered. 

§  88.  The  master  to  whom  such  account  shall  be  referred,  shall 
hear  and  examine* the  proofs,  vouchers  and  documents  offered  for  or 
against  such  account,  and  shall  report  thereon  fully  to  the  court. 

§  89.  Upon  the  coming  in  of  such  report,  the  court  shall  hear  the 
allegations  of  all  concerned  therein,  and  shall  allow  or  disallow  such 
account,  and  decree  the  same  to  be  final  and  conclusive  upon  all  the 
creditors  of  such  corporation,  upon  all  persons  who  have  claims 
against  it,  upon  any  open  or  subsisting  engagement,  and  upon  all 
the  stockholders  of  such  corporation.  Such  receivers  shall  also 
account  from  time  to  time  in  the  same  manner,  and  with  the  like 
effect,  for  all  monies  which  shall  come  to  their  hands  after  the  ren- 
dering of  such  account,  and  for  all  monies  which  shall  have  been 
retained  by  them  for  any  of  the  purposes  herein  before  specified, 
and  shall  pay  into  court  all  unclaimed  dividends. 

[Sections  90  and  91  were  repealed  by  L.  1SS0,  ch.  245.] 
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ARTICLE  FOURTH. 

OF  PBOGBBDI768    BT  AND  AGAINST  PUBLIC  BODIBS,  HAVING  CURTAIN  CORPORATE  PoWHBS, 
AND  BT  AND  AGAINST  THB  OfFICBRS  RBPRBBRNTING  THBM. 

Sac.  93-101.    [Repealed.] 

102.  Judgments  against  certain  officers  to  be  laid  before  supervisors. 

103.  To  be  added  by  them  to  tax  list,  and  collected  as  taxes. 

104.  County  treasurer  in  certain  cases  to  pay  judgments. 

105  &  106.  When  to  be  paid  by  supervisor  or  overseers  of  the  poor. 
107  &  108.  [Repealed.] 

[Sections  92-101  were  repealed  by  L.  1880,  ch.  245.]  [474] 

§  102.  If  judgment  be  rendered  for  any  debt,  damages  or  costs,  certain 
against  the  board  of  supervisors   of  a  county,  against  the  county  felS'iaTd8 
superintendents  of  the  poor  of  any  county,  against  any  town  or  the  J^iJJ^J" 
supervisor  thereof,  or  the  overseers  of  the  poor  thereof,  on  account  jj^so' 
of  the   liability  of  such  county  or  town ;   and  such  judgment  be  not  Hun,  148; 
suspended  by  writ  of  error  or  otherwise,  or  be  not  paid  and  satisfied  887. '    "* 
before  the  next  annual  meeting  of  the  board  of  supervisors  of  the 
county,  a  certified  copy  of  the  docket  of  such  judgment,  or  the 
record  thereof,  if  required  by  such  board,  shall  be  laid  before  the      £47«i 
board  of  supervisors  of  the  county  at  some  annual  meeting  thereof. 

45N.Y.,  686 ;  5  Laos.,  374;  20  Barb.,  294;  11  Wend.,  171;   12  How.  Pr.  ft.,  5J;  7  How. 
Pr.  R.f  257.  A 

§  103.  The  board  of  supervisors  shall  add  the  amount  of  such  Tobecoi- 
judgment,  together  v>rith  interest  thereon  from  the  time  of  recovery,  {axes!11*6 
to  the  first  Monday  in  February  then  next,  and  also  the  expenses  ^4^b*» 
of  the  certified  copy  of  the  docket  or  record  of  judgment  mentioned  Barb.,  117; 
in  the  preceding  section,  to  the  tax  to  be  laid  upon  the  county  or  *74$jg5"' 
town  against  which,  or  against  the  officers  of  which,  such  recovery  M- Y-»8W- 
shall  have  been  had ;  which  sums  shall  be  assessed,  levied  and  col- 
lected, as  other  contingent  charges   of  such  town   or  county,  and 
shall  be  paid  by  the  county  treasurer,  to  the  person  recovering  such 
judgment. 

§  104.  But  if  the  treasurer  of  the  county,  against  which,  or  against  when  to  be 
whose  officers,  such  judgment  shall  be  had,  have  sufficient  monies  in  county7 
his  hands  belonging  to  such  county,  not  otherwise  specifically  ap-  ^BaS?!' 
propriated,  he  shall  be  bound  to  pay  the  amount  of  such  judgment,  &*• 
upon  the  production  of  a  certified  copy  of  the  docket  thereof,  or  of 
the  record,  if  required ;   and  if  he  shall  fail  to  do  so  on  demand,  he 
shall  be  personally  liable  for  the  amount  of  such  judgment,  with  the 
interest,  to  be  recovered  in  an  action  by  the  party  in  whose  favor 
such  judgment  was  rendered,  or  his  representatives. 

§  105.  If  the  supervisor  of  a  town  or  the  overseers  of  the  poor  of  when  by 
a  town,  against  whom  any  judgment  shall  have  been  rendered,  which  amifover^ 
shall  not  be  suspended  by  writ  of  error  or  otherwise,  have  sufficient  u  wind., 
monies  in  their  hands  belonging  to  their  town,  not  specially  appro-  ^ggN- 
priated,  they  shall  in  like  manner  pay  the  amount  of  such  judgment 
and  the  interest  thereon,  upon  the  like  evidence ;   and  for  a  failure  so 
to  do,  they  shall  in  like   manner  be  responsible  personally  to  the 
party  in  whose  favor  such  judgment  was  obtained. 

§  106.  If  the  recovery  be  had   against  a  town  in  its  own  name,  Byenper- 
the  supervisor  thereof  shall,  in  like  manner  and  upon  the  like  evi-  T"or- 
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dence,  pay  the  amount  thereof  with  interest,  out  of  any  monies  in 
his  hands  belonging  to  such  town,  not  specially  appropriated ;  and 
for  a  failure  to  do  so,  shall  be  personally   responsible  for  such 
amount,  to  the  party  in  whose  favor  such  judgment  was  obtained. 
[Sections  107  and  108  were  repealed  by  L.  1880.  ch.  245.] 


TITLE  V. 


U77-47J]   Of  Suits  against  Sheriffs,  Surrogates  and  other  Officers,  on  their  official 

Bonds. 

[This  title  was  repealed  by  L.  1880,  ch.  245.] 


<  480-487 


TITLE  VI. 


Of  Actions  for  Penalties  and  Forfeitures;  and  Provisions  for  the  Collection 
and  Remission  of  forfeited  Recognizances,  and  Fines  imposed  by  Courts. 

[This  title  was  repealed  by  L.  1880,  ch.  245.] 


1488-492] 


TITLE  VII. 

Of  Proceedings  for  the  Admeasurement  of  Dower. 

[This  title  was  i-epealed  by  L.  1880,  ch.  245.] 


(493-499]  TITLE   VIII. 

Of  Proceedings  for  the  Collection  of  Demands  against  Ships  and  Vessels. 

[This  title  was  repealed,  and  a  new  system  of  proceedings  established  for  the 
same  purpose,  by  L.  1862,  ch.  482,  which  immediately  follows.] 


Acts  on  the  same  subject. 

I*  1862,  Chap.  482  —  An  act  to  provide  for  the  collection  of  demands 

against  ships  and  vessels.    * 

When  debt  a  lien  on  vessel,  tackle,  etc  Section  1.  Whenever  a  debt,  amounting 
to  fifty  dollars  or  upwards,  as  to  a  sea-going  or  ocean-bound  vessel,  or  amounting 
to  fifteen  dollars  or  upwards,  as  to  any  other  vessel,  shall  be  contracted  by  the 
master,  owner,  charterer,  builder  or  consignee,  of  any  ship  or  vessel,  or  the  agent 
of  either  of  them  within  this  state,  for  either  of  the  following  purposes : 

1st.  On  account  of  work  done  or  materials  or  other  articles  furnished  in  this 
state  for  or  towards  the  building,  repairing,  fitting,  furnishing  or  equipping  such 
ship  or  vessel. 

2d.  For  such  provisions  and  stores  furnished  within  this  state  as  may  be  fit 
and  proper  for  the  use  of  such  vessel,  at  the  time  when  the  same  were  furnished. 

3d.  On  account  of  the  wharfage  and  expenses  of  keeping  such  vessel  in  port, 
including  the  expense  incurred  in  employing  persons  to  watch  her. 

4th.  On  account  of  loading  or  unloading,  or  for  advances  made  for  the  purpose 
of  procuring  necessaries  for  such  ship  or  vessel,  or  for  the  insurance  thereof. 

5th.  Or  whenever  a  debt  amounting  to  twenty-five  dollars  or  upwards  shall  be 
contracted  as  aforesaid,  within  this  state,  on  account  of  the  towing  or  piloting 
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such  vessel,  or  on  account  of  the  insurance  or  premiums  of  insurance  of  or  on  such 

vessel,  or  her  freight.    Such  debt  shall  be  a  lien  upon  such  vessel,  her  tackle, 

apparel  and  furniture,  and  shall  be  preferred  to  all  other  liens  thereon,  except 

mariners'  wages. 

6  Hill,  34 ;  20  Wend.,  177 ;  13  Wend.,  390,  601 ;  6  Wend.,  510,  564  ;  1  Wend.,  557  ;  45  Barb.. 

369  ;  19  Abb.,  51 ;  30  How.  Pr.  R.,  186,  398 ;  50  Barb.,  490 ;  2  Bosw.,  509 ;  48  N.  Y., 

313 ;  57  N.  Y.,  118  ;  1  Abb.,  N.  S.,  420  ;  2  T.  &  C.,  618 ;  4  id.,  154  ;  44  N.  Y.,  415  ;  39 

N.  Y.,  21 ;  36  N.  Y„  358 ;  1  Hun,  650 ;  5  T.  &  C,  617 ;  1  J.  &  8.,  887  ;  59  N.  Y.,  554 ;  71 N. 

Y.,  413 ;  13  Hun,  632 ;  18  Hun,  56;  34  Hun,  192;  37  Hun,  62 ;  82  N.  Y.,  409  ;  83  N.  Y., 

553  ;  86  N.  Y.,  256  ;  43  Hun,  429. 

When  debt  ceases  to  be  a  lien  j  specifications,    §  2.  Such  debt  shall  cease  to  be  a 

lien  at  the  expiration  of  twelve  months  after  the  said  debt  was  contracted,  unless 

at  the  time  when  said  twelve  months  shall  expire,  such  ship  or  vessel  shall  be 

absent  from  the  port  at  which  said  debt  was  contracted,  in  which  case  the  said 

lien  shall  continue,  until  the  expiration  of  thirty  days  after  such  ship  or  vessel  shall 

next  return  to  said  port ;  and,  in  all  cases,  such  debt  shall  cease  to  be  a  lien  upon 

such  ship  or  vessel,  unless  the  person  having  such  lien  shall,  within  thirty  days 

after  said  debt  is  contracted,  cause  to  be  drawn  up  and  filed  specification  of  such 

lien,  which  may  consist  either  of  a  bill  of  particulars  of  the  demand  or  a  copy  of 

any  written  contract  under  which  the  work  may  be  done,  with  a  statement  of  the 

amount  claimed  to  be  due  from  such  vessel,  the  correctness  of  which  shall  be 

sworn  to  by   such  person,  his  legal  representative,  agent  or  assigns.      [Thus 

amended  by  L.  1886,  ch.  88,  superseding  L.  1885,  ch.  273.] 

57  N.  Y.,  112 ;  43  N.  Y.,  52 ;  36  N.  Y.,  662 ;  3  Lane.,  417 ;  20  Johns.  Ch.  R.,  194 ;  6  Hill,  494; 

61  N.  Y.,  530 ;  71  N.  Y.,  413 ;  43  Hun,  429. 
[See  L.  1863,  ch.  422,  post,  p.  2692.] 

Specification  of  lien  where  to  be  filed.  §  3.  Such  specifications  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  debt  shall  have  been  contracted, 
except  that  when  such  debt  shall  have  been  contracted  in  either  of  the  counties  of 
New  York,  Kings  or  Queens,  then  such  specification  shall  be  filed  in  the  office  of 
the  clerk  of  the  city  and  county  of  New  York ;  and  it  shall  also  be  the  duty  of 
any  and  all  parties  or  persons,  their  heirs,  their  legal  representatives,  agents  or 
assigns,  after  the  filing  of  such  specifications  in  the  county  clerk's  office  as  in  said 
act  provided,  in  case  the  vessel  is  built,  used,  or  fitted  for  the  navigation  of  any  of 
the  canals  or  lakes  of  this  state,  to  immediately  thereafter,  file  or  cause  to  be  filed 
a  copy  of  said  specifications  in  the  office  of  the  auditor  of  the  canal  department, 
duly  certified  by  the  county  clerk,  in  whose  office  the  original  specifications  shall 
have  been  filed.     [Thus  amended  by  L.  1879,  ch.  334.] 

When  warrant  may  issue  to  enforce  Uen.  §  4.  Any  person  having  a  lien  upon  any 
ship  or  vessel  for  any  debt  contracted  for  any  of  the  purposes  hereinbefore  speci- 
fied, may  make  application  to  any  officer  authorized  by  law  to  perform  the  duties 
of  a  justice  of  the  supreme  court  "at  chambers  in  the  county  within  which  such 
ship  or  vessel  shall  then  be,  for  a  warrant  to  enforce  the  said  lien,  and  to  collect 
the  amount  thereof. 

20  Wend.,  181 ;  50  Barb.,  499 ;  51  N.  Y.,  78  ;  43  Hun,  429. 

Application  for  warrant.  §  5.  Such  application  shall  be  in  writing  and  shall 
exhibit  and  specify : 

1st.  By  whom  and  when  such  debt  was  contracted,  and  for  what  ship  or  vessel ; 

2d.  The  items  composing  such  debts ; 

3d.  The  amdtint  claimed,  and  that  the  same  is  justly  due  to  the  person  in 
whose  behalf  the  application  is  made,  over  and  above  all  payments  and  just 
deductions ; 

4th.  Any  assignment  or  transfer  or  such  debt,  if  any  such  has  taken  place 
since  the  same  was  contracted ; 

5th.  When  and  where  the  specification  of  such  debt  was  filed. 

8uch  application  shall  be  verified  by  the  affidavit  of  the  creditor,  or  of  the  per- 
son making  the  application,  or  of  his  or  their  agent  in  that  behalf. 

2  Robt.,  26 ;  7  N.  Y.,  508  ;  3  Sandf.,  372  ;  37  Hun,  52. 
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Warrant  §  6.  The  officer  to  whom  such  application  shall  be  made  shall  there- 
upon issue  a  warrant  to  the  sheriff  specifying  the  amount  of  the  claim,  and  the 
names  of  the  persons  making  such  claim,  and  commanding  him  to  attach,  seize 
and  safely  keep  said  ship  or  vessel,  her  tackle,  apparel  and  furniture,  to  satisfy 
such  claim,  if  established,  to  be  a  lien  upon  such  vessel,  according  to  law,  and  to 
make  return  of  his  proceedings  under  such  warrant  to  the  officer  who  issued  the 
same  within  ten  days  after  such  seizure.  Such  sheriff  shall  also,  in  his  return, 
state  whether  he  has  seized  said  ship  or  vessel  by,  virtue  of  any  other  warrant  or 
warrants,  and  specify  in  whose  behalf,  and  for  what  sums  such  other  warrants 
have  been  issued,  respectively,  and  the  time  of  his  reception  thereof. 

50  Barb.,  499. 

Undertaking.  §  7.  Such  warrant  shall  not  be  issued  unless  the  person  applying 
therefor  shall  deliver  to  the  officer  to  whom  the  application  is  made  to  be  tiled  by 
him,  an  undertaking  to  the  effect  that  if  the  said  applicant  do  not  within  the 
time  hereafter  specified  in  section  twelfth  of  this  act  prosecute  any  bond  which 
may  be  given  upon  the  discharge  of  such  warrant,  or  if  the  said  applicant  in  any 
action  brought  upon  such  bond  be  finally  adjudged  not  to  have  been  entitled  to 
such  warrant,  the  parties  giving  such  undertaking  will  pay  all  costs  that  may  be 
awarded  against  such  applicant,  not  exceeding  the  sum  specified  in  the  under- 
taking, which  shall  be  at  least  one  hundred  dollars,  and  any  damages  that  may 
be  sustained  by  reason  of  the  seizure  of  such  vessel  under  such  warrant,  not 
exceeding  the  sum  of  fifty  dollars.  The  undertaking  required  by  this  section 
shall  be  executed  by  the  applicants  or  one  of  them,  or  their  agent,  and  at  least 
one  surety,  who  shall  be  a  resident  and  householder  within  this  state.  Such 
undertaking  shall  be  approved  by  the  said  officer.  [Thus  emended  by  L.  1863, 
eh.  422.J 

2  Bosw.,  682;  4  Sandf.,  493;  3  Sandf.,  399,  572;  19  Wend.,  527. 

Duty  of  sheriff,  §  8.  Any  sheriff  to  whom  such  warrant  shall  have  been  directed 
and  delivered  shall  forthwith  execute  the  same,  and  shall  keep  the  said  vessel, 
her  tackle,  apparel  and  furniture  to  be  disposed  of  as  is  herein  directed. 

Notice  of  issuing  of  warrant  to  be  published ;  copy  of  notioe,  when  to  be  served  on  omer 
claimants  and  Honors.  §  9.  The  person  applying  for  such  warrant  shall,  within 
three  days  after  the  issuing  thereof,  cause  a  notice  to  be  published  once  in  each 
week,  for  four  successive  weeks,  in  some  newspaper  published  in  the  county  in 
which  such  vessel  may  then  be,  or  if  no  newspaper  be  so  published  in  such 
county,  then  in  the  nearest  county  in  which  a  newspaper  shall  be  so  published, 
setting  forth  that  such  warrant  has  been  issued,  the  amount  of  the  claim  specified 
therein,  the  day  when  such  warrant  was  issued,  and  that  such  vessel  will  be  sold 
for  the  payment  of  the  claims  against  her,  unless  the  master,  owner,  or  consignee 
thereof,  or  some  person  interested  therein,  appear  and  discharge  such  warrant 
according  to  law,  within  thirty  days  from  the  first  publication  ofsuch  notice,  and 
in  case  the  vessel  is  built,  used,  or  fitted  for  the  navigation  of  any  of  the  canals 
or  lakes  of  this  state,  shall  also  serve  a  copy  of  such  notice  personally  at  least  ten 
days  before  the  issuing  of  the  order  of  sale  mentioned  in  section  fifteen  of  the 
act  hereby  amended,  upon  all  persons  who  may  have  filed  any  claim  or  lien  upon 
such  ship  or  vessel,  by  mortgage  or  otherwise,  in  the  office  of  the  auditor  of  the 
canal  department,  or  the  service  of  such  notice  may  be  made  at  least  twenty 
days  before  the  issuing  of  said  order  above  mentioned,  by  leaving  a  copy  of  the 
same  at  their  dwelling-house  in  charge  of  some  person  of  suitable  age,  or  by 
depositing  .the  same  in  the  post-office  properly  folded  and  directed  to  such  persons 
at  their  respective  places  of  residence  and  naving  the  postage  thereon.  [Thus 
amended  by  L.  1879,  ch.  334.] 

Application  to  discharge  warrant.  §  10.  The  owner,  consignee,  agent  or  com- 
mander of  any  vessel  seized  by  virtue  of  any  warrant  issued  pursuant  to  the 
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provisions  of  this  title,  or  any  person  interested  in  such  vessel,  may  at  any  time 
before  such  vessel  be  sold,  as  hereinafter  provided,  apply  in  person  or  by  attorney 
to  the  officer  who  issued  such  warrant,  on  one  day's  notice,  to  the  said  attaching 
creditor  or  his  attorney,  for  an  order  to  discharge  the  same.  Said  notice  shall 
specify  the  names,  places  of  residence  and  places  of  business  of  the  proposed 
sureties. 

Bond;  sureties.  §11.  Such  person  shall  execute  and  deliver  to  the  officer  to 
whom  such  application  is  made  a  bond  to  the  creditors  prosecuting  such  warrant 
in  a  penal(y  at  least  double  the  amount  specified  in  the  warrant,  conditioned  that 
the  obligors  therein  will  pay  the  amount  of  any  and  all  claims  and  demands 
which  shall  be  established  to  be  due  to  the  person  or  persons  in  whose  behalf  such 
warrant  was  issued,  and  to  have  been  a  subsisting  lien  upon  such  vessel  pursuant 
to  the  provisions  of  this  act  at  the  time  of  exhibiting  the  same.  In  all  such 
cases  the  attaching  creditors  shall  have  the  right  to  examine  the  sureties  as  to 
their  sufficiency,  at  such  time  and  place  as  shall  be  fixed  by  the  judge  to  whom 
application  is  made. 

26  Wend.,  505 ;  19  Wend.,  527 ;  2  Robt.,  26. 

When  warrant  to  be  discharged.  §  12.  Upon  such  bond  being  executed  and 
delivered  to  such  attaching  creditor  or  his  attorney,  and  the  taxed  fees  of  the 
sheriff  paid,  the  said  officer  shall  thereupon  grant  his  order  discharging  the 
warrant  that  may  have  been  issued  by  him  in  favor  of  such  creditor,  and  no  . 
further  proceedings  against  the  said  vessel  so  seized  shall  be  had  under  the  pro- 
visions of  this  title  founded  upon  any  demand  secured  by  such  bond.  Such  bond 
may  be  prosecuted  in  any  court  having  jurisdiction  thereof  at  any  time  within 
three  months  after  such  delivery,  but  not  afterwards. 

Action  on  bond.  §  13.  If  in  any  action  brought  upon  such  bond  it  be  found  that 
any  sum  be  due  the  plaintiff,  which  was  a  subsisting  lien  upon  such  ship  or 
vessel  at  the  time  of  exhibiting  the  same  as  herein  provided,  judgment  shall  be 
rendered  that  the -plaintiff  recover  the  same  with  the  costs  and  allowances  of  the 
action  and  the  costs  of  the  attachment,  as  herein  provided,  and  he  have  execution 
therefor.  But  if  in  such  action  it  be  found  that  no  subsisting  lien  existed  in 
favor  of  the  plaintiff  at  the  time  of  exhibiting  his  claim,  then  judgment  shall  be 
rendered  against  such  plaintiff  for  the  costs  and  allowances  of  such  action  and 
the  costs  of  the  attachment  as  herein  provided,  including  the  amount  of  the 
sheriff's  fees  due  and  paid  on  releasing  such  vessel  from  the  warrant. 

Costs  on  attachment;  sheriff's  fees.  §  14.  The  costs  of  the  attachment  shall  be  in 
addition  to  the  disbursements ;  for  filing  specification  of  a  lien,  two  dollars ;  for 
exhibiting  a  lien  and  procuring  a  warrant  therefor,  when  the  amount  of  the  lien 
is  under  fifty  dollars,  ten  dollars ;  when  the  amount  of  the  lieu  exceeds  fifty  dol- 
lars and  is  under  two  hundred  and  fifty  dollars,  twenty  dollars ;  when  the  amount 
of  the  lien  exceeds  two  hundred  and  fifty  dollars  and  is  under  one  thousand  dol- 
lars, thirty  dollars ;  aud  when  the  amount  of  the  lien  exceeds  one  thousand 
dollars,  fifty  dollars ;  for  attending  to  the  discharge  of  any  warrant  upon  a  bond, 
ten  dollars.  The  sheriff  shall  be  entitled  in  proceedings  under  this  act  to  the 
following  fees  and  expenses :  For  serving  warrant,  one  dollar ;  for  returning  the 
same,  one  dollar ;  for  the  expenses  of  keeping  such  vessel  in  custody,  the  neces- 
sary sums  paid  by  him  therefor,  not  exceeding,  however,  the  sum  of  two  dollars 
ana  fifty  cents  for  each  day  the  vessel  shall  have  been  held  by  him  in  custody. 
Such  sheriff  shall  not  be  entitled  to  receive  any  other  or  greater  sums  than  those 
above  specified,  for  any  service  rendered  by  him  in  any  proceeding  under  this 
act,  nor  shall  he  be  allowed  expensse  of  custody  upon  more  than  one  warrant  at 
the  same  time.  All  costs,  disbursements  and  fees  shall  be  verified  by  affidavit 
and  adjusted  by  the  officer  who  issued  the  warrant. 

When  property  to  be  sold.  §  15.  If  the  creditor  who  shall  have  exhibited  his 
claim  shall  not  have  been  satisfied,  and  if  such  vessel  shall  not  have  been  dis- 
charged within  thirty  days  after  the  first  publication  of  the  notice  required  by 
the  ninth  section  of  this  act,  upon  due  proof  of  the  publication  of  such  notice,  the 
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officer  who  issued  such  warrant  shall  issue  his  order  to  the  sheriff  holding  the 
vessel  under  such  warrant,  directing  such  sheriff  to  proceed  and  sell  the  vessel  so 
seized  by  him,  her  tackle,  apparel  and  furniture,  and  such  order  shall  state  the 
amount  deemed  necessary  to  be  raised  to  satisfy  all  unsatisfied  liens  which  have 
beeu  exhibited  against  such  vessel.  Upon  proof  of  personal  service  of  the  notice 
required  by  the  ninth  section  of  this  act,  and  of  notice  of  the  application  for  sale 
upon  the.  owners  of  the  vessel,  and  upon  all  other  unpaid  creditors  who  have  filed 
specificatibns  of  their  liens  pursuant  to  the  provisions  of  this  act,  such  order  of 
sale  may  in  the  discretion  of  the  officer  be  issued  at  any  time  after  ^he  seizure 
of  such  vessel. 

Notice  of  sale.  §  16.  Within  ten  days  after  the  service  of  such  order  the  sheriff 
shall,  unless  such  order  be  sooner  vacated,  proceed  to  sell  the  vessel  so  seized  by 
him,  her  tackle,  apparel  and  furniture,  upon  the  same  notice,  in  the  same  man- 
ner, and  in  all  respects  subject  to  the  provisions  of  law  in  case  of  the  sale  of 
personal  property  upon  execution. 

Proceeds  of  sale.  §  17.  The  sheriff  shall  return  to  the  officer  granting  such  order 
his  proceedings  under  the  same,  and  the  proceeds  of  such  sale,  after  deducting 
his  fees  and  expenses  in  seizing,  preserving,  watching  and  selling  such  vessel 
when  duly  taxed,  shall  be  retained  by  such  sheriff  in  his  hands,  to  be  distributed 
and  paid  as  hereinafter  directed. 

Notice  of  distribution  of  prooeeds.  §  18.  At  the  time  of  issuing  an  jr  such  order  of 
sale,  the  officer  granting  the  same  shall  order  a  notice  to  be  published  in  the  same 
newspaper  in  which  the  notice  of  seizure  is  required  hereby  to  be  published  once 
a  week  for  three  weeks,  requiring  all  persons  who  have  any  liens  upon  such 
vessel  by  virtue  of  the  provisions  of  this  act,  and  the  master,  owner,  agent  or 
consignee  and  all  other  persons  interested  in  such  vessel  to  appear  before  him  at 
a  day  to  be  therein  specified,  not  less  than  thirty  and  not  more  than  forty  days 
from  the  first  publication  of  such  notice,  to  attend  a  distribution  of  the  proceeds 
arising  from  the  sale  of  such  vessel,  her  tackle,  apparel  and  furniture.  The 
officer  may  in  his  discretion  direct  such  distribution  to  be  made  before  a  referee 
to  be  appointed  by  him  on  notice. 

liens  against  proceeds  of  sale ;  costs  of  distribution.  §  19.  Such  proceeds  of  any  sale 
nnder  the  provisions  of  this  act  shall,  until  distributed  as  herein  provided,  stand 
in  place  of  the  vessel,  and  until  such  distribution  any  person  entitled  under  this 
act  to  enforce  a  lien  against  such  vessel  may  enforce  the  same  against  such  pro- 
ceeds, in  the  same  manner  as  is  herein  provided  for  enforcing  a  Hen  against  the 
vessel  herself,  and  with  like  effect.  Upon  the  distribution  of  such  proceeds,  the 
various  claims  exhibited,  which  are  found  to  be  subsisting  liens  upon  such  vessel, 
or  the  proceeds  thereof  according  to  the  provisions  of  this  act,  shall,  with  their 
respective  costs,  expenses  and  allowances,  be  ordered  to  be  paid  out  of  such  pro- 
ceeds in  the  order  of  the  delivery  of  the  respective  warrants  to  the  sheriff.  The 
costs,  disbursements  and  allowances  upon  such  distribution  shall  be  the  same  as 
those  allowed  in  civil  actions  upon  a  trial. 

Who  may  contest  claims.  §  20.  At  any  time  before  the  final  distribution  of  such 
proceeds  the  master,  owner,  agent,  consignee  or  any  person  having  any  interest 
whatever  in  such  proceeds  may  contest  any  claim  which  shall  have  been  exhibited 
against  such  vessel  or  the  proceeds  thereof. 

Statement  to  be  filed  with  officer;  copy  served.  §21.  In  case  of  such  contest  the 
party  making  objection  to  any  such  claims  shall  file  with  the  officer  a  written 
statement  or  answer  designating  the  claims  he  desires  to  contest,  and  contro- 
verting such  of  the  allegations  of  the  petition  exhibiting  such  claim  as  he  may  be 
able  to  controvert,  and  likewise  setting  up  any  other  matter  of  defence  thereto. 
Such  statement  or  answer  shall  be  verified  by  the  party  presenting  the  same  to 
the  effect  that  the  same  is  true  to  the  best  of  his  knowledge  or  belief.  A  copy 
thereof  shall*  within  five  days  from  the  filing  thereof  be  served  upon  the  person 
whose  claim  it  is  intended  to  contest  or  his  attorney,  otherwise  it  shall  be  deemed 
abandoned. 
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When  statement  itricken  oat.  §  22.  If  such  answer  do  not  contain  matter  of 
defence  to  such  claim;  it  may  be  stricken  out  on  motion  of  any  person  who  has 
exhibited  any  claim  against  said  vessel  or  the  proceeds  thereof. 

Trial  of  issues  thereon.  §23.  The  issue  between  such  contestants  shall  be  tried 
before  a  judge  in  like  manner  as  other  issues  which  are  authorized  by  law  to  be 
tried  before  a  judge,  and  at  some  early  day  to  be  fixed  by  the  officer  who  issued 
the  warrant,  or  the  same  may  be  referred  by  such  officer  to  some  competent 
referee,  to  hear  and  determine  the  same  in  like  manner  as  in  civil  actions. 

Appeal.  §  24.  Either  party  may  have  the  same  right  to  except  to  and  appeal 
from  the  report  of  such  referee  or  the  decision  of  such  judge  as  in  civil  actions,  and 
on  such  appeal  the  finding  of  such  referee  or  coutt,  both  of  law  and  of  fact,  shall 
be  examined  and  may  be  reversed  or  modified,  or  a  new  trial  may  be  ordered. 
Judgment  for  costs  shall  be  rendered  in  favor  of  the  successful  party  as  in  per- 
sonal actions,  and  the  successful  party  shall  be  entitled  to  recover  the  costs  and 
allowances  provided  for  in  the  Code  of  Procedure  in  civil  actions. 

Distribution  regulated.  §  25.  When  the  amount  of  all  the  claims  which  shall  have 
been  exhibited,  and  which  are  found  to  have  been  subsisting  liens  upon  such  vessel 
at  the  time  of  exhibiting  the  same,  shall  have  been  finally  determined,  the  said  pro- 
ceeds shall  be  distributed  by  the  court  as  provided  in  section  eighteen  of  this  act, 
on  motion  of  any  person  interested  therein  or  otherwise.  #  Any  uncontested  claims 
entitled  by  this  act  to  be  paid  out  of  such  proceeds  prior  to  the  claims  which  may 
be  contested,  shall,  on  motion  of  the  parties  interested,  be  paid  in  the  order  of 
their  respective  priorities,  notwithstanding  such  contest  with  costs ;  and  if  at  any 
time  it  be  made  to  appear  that  after  payment  of  all  prior  uncontested  claims  and 
their  respective  costs,  and  after  deducting  an  amount  sufficient  to  pay  all  prior 
contested  claims  and  costs,  there  will  remain  a  surplus  of  such  proceeds  applicable 
to  the  payment  of  any  subsequent  uncontested  claims.  Such  claims  may,  on 
notice  to  the  owner  or  agent  of  the  vessel,  or  other  parties  interested,  be  ordered 
to  be  paid  out  of  such  surplus,  with  costs. 

Proceeds  lutyect  to  direotion  of  court  §  26.  The  proceeds  of  any  sale  of  any  vessel 
under  the  provisions  of  this  act  shall  be  subject  to  the  direction  of  the  court,  and 
may  at  any  time  be  invested  by  such  court,  according  to  the  practice  thereof. 

lien  may  be  assigned.  §  27.  Whenever  any  person  having  a  lien  against  any 
ship  or  vessel  shall  have  filed  specifications  thereof  as  provided  by  this  act,  such 
lien  may  be  assigned  and  transferred  by  an  instrument  in  writing,  duly  acknowl- 
edged and  filed  m  the  same  place  where  the  original  specifications  of  such  liens 
were  filed;  such  assignment  shall  describe  the  debt  intended  to  be  transferred, 
and  specify  the  date  of  the  filing  the  specification  thereof,  and  shall  state  to  whom 
it  is  intended  to  transfer  it.  Such  transfer,  and  the  name  of  the  person  or  persons 
to  whom  such  lien  has  been  transferred,  shall  be  noted  by  the  clerk  opposite  the 
original  entry  of  such  lien,  and  after  the  filing  of  such  assignment  and  transfer, 
but  not  otherwise,  the  person  to  whom  such  lien  has  been  transferred  shall  be 
entitled  to  enforce  the  same  in  like  manner  as  the  person  who  transferred  the 
same  could  have  done. 

Further  provisions  as  to  discharge  of  lien.  §  28.  Whenever  any  specifications  of 
any  lien  upon  any  ship  or  vessel  shall  have  been  filed  pursuant  to  the  *  provisions 
of  this  act,  and  no  warrant  has  been  issued  to  enforce  the  same,  any  person  own- 
ing or  interested  in  such  ship  or  vessel  may  apply  to  any  justice  of  the  supreme 
court  for  leave  to  discharge  such  lien  upon  giving  bonds  therefor.  Such  applica- 
tion shall  be  in  writing,  and  shall  set  forth  the  amount  of  the  lien  claimed  to  be 
subsisting  and  the  grounds  of  defence  thereto ;  it  shall  also  set  forth  the  names 
of  two  persons,  proposed  sureties  for  such  lien,  with  their  respective  residences 
and  places  of  business,  which  sureties  shall,  if  leave  to  bond  be  granted,  justify 
on  notice  to  the  person  having  the  lien  before  the  officer  granting  such  leave.  Upon 
presenting  such  application,  with  proof  that  a  copy  thereof,  with  at  least  five 
days'  notice  of  the  time  and  place  of  presenting  the  same,  has  been  served  upon 
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the  person  having  such  lten,  such  officer  may,  if  no  just  cause  be  shown  in  oppo- 
sition thereto,  grant  leave  to  bond  the  said  claim. 

Discharge  of  lien.  §  29.  When  such  leave  be  given,  and  upon  the  execution  and 
delivery  to  the  person  having  such  lien  of  the  bond  prescribed  in  section  seven  of 
this  act  approved  by  the  officer,  such  officer  shall  direct  that  the  said  lien  be 
marked  by  the  clerk  as  discharged,  and  the  same  shall  cease  to  be  a  lien  upon 
such  vessel. 

Distribution  of  surplus.  §  30.  if  after  payment  of  all  claims  which  have  been 
exhibited  and  been  found  to  be  payable  out  of  the  proceeds  of  the  sale  of  any 
vessel  under  this  act,  a  surplus  thereof  remain,  such  surplus  may  be  distributed 
by  the  court  to  the  persons  entitled  thereto,  but  such  distribution  shall  not  be 
made  until  a  notice  shall  have  been  published  specifying  the  amount  of  such  sur- 
plus proceeds,  the  names  of  the  persons  applying  therefor,  together  with  the 
name  of  the  ship  or  vessel  from  which  the  same  arose,  and  the  date  of  the  sale  of 
such  vessel.  Such  notice  shall  be  published  in  the  same  manner  and  for  the  same 
time  as  prescribed  in  section  nine  of  this  act. 

Absence  or  inability  of  judge.  §  31.  Whenever  any  proceeding  under  this  act  shall 
have  been  commenced  before  any  judge,  the  same  and  every  part  thereof  may, 
in  the  absence  or  inability  of  such  judge,  or  by  his  order  to  that  effect,  be  con- 
tinued before  any  other  judge  of  the  same  court. 

Sheriff  may  be  compelled  to  return  warrant.  §  32.  Every  sheriff  to  whom  a  war- 
rant may  have  been  delivered,  may  be  compelled  by  any  officer  having  jurisdic- 
tion over  the  proceedings  thereon,  to  return  such  warrant,  with  his  proceedings 
thereon,  and  to  pay  over  moneys  in  his  hands,  and  to  take  any  steps  necessary 
for  the  safety  of  said  vessel  pursuant  to  any  order  for  that  purpose,  by  an  order 
of  such  officer,  and  by  process  of  attachment  for  disobedience  thereof,  on  the 
application  of  any  person  interested  therein. 

lien  on  vessel  causing  damage.  §  33.  Whenever  any  ship  or  vessel  shall  have  been 
run  down  or  afoul  of  by  any  other  ship  or  vessel,  through  the  negligence  or  wilful 
misconduct  of  those  navigating  such  other  ship  or  vessel,  and  shall  thereby  have 
sustained  damage  to  the  extent  of  fifty  dollars,  the  owner  of  the  ship  or  vessel  so 
sustaining  damage  shall  have  a  lien  upon  the  ship  or  vessel  causing  such  damage 
in  manner  aforesaid,  her  tackle,  apparel  and  furniture,  to  the  extent  of  such  dam- 
age. The  master,  owner,  agent  or  consignee  of  the  ship  or  vessel  so  receiving 
damage,  may  enforce  the  said  lien  in  like  manner  and  with  the  same  effect  as  in 
case  of  other  liens  created  by  this  act,  but  such  proceedings  must  be  commenced 
within  ten  days  after  the  damage  shall  be  done,  otherwise  such  damage  shall 
cease  to  be  a  lien  upon  such  ship  or  vessel. 

[Section  84  repeals  prior  lawef.] 

When  aot  not  to  apply.  §35.  This  act  shall  not  apply  to  debts  contracted  before 
this  act  shall  take  effect. 


L.  1863,  Chap,  422  —  An  act  to  amend  chapter  four  hundred  and  eighty- 
two  of  the  laws  of  one  thousand  eight  hundred  and  sixty-two,  in  relation 
to  liens  on  vessels. 

[Section  1  amends  L.  1863,  ch.  482,  }  7.] 

Lien  on  vessels  navigating  the  lakes  and  St.  Lawrenoe  river.  §2.  The  second  section 
of  the  said  chapter  shall  not  apply  to  vessels  navigating  the  western  and  north- 
western lakes,  or  either  or  any  of  them  or  the  St.  Lawrence  river.  Any  debt 
contracted  by  the  master,  owner,  charterer,  builder  or  consignee  of  any  ship  or 
vessel  navigating  snch  lakes,  or  either  of  them,  or  navigating  said  river,  or  by 
the  agent  of  such  master,  owner,  charterer,  builder  or  consignee,  shall  cease  to 
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be  a  lien  at  the  expiration  of  six  months  after  the  first  day  of  January  next  suc- 
ceeding the  time  such  debt  shall  have  been  contracted,  unless  during  the  said  six 
months  such  ship  or  vessel  shall  be  absent  from  the  port  at  which  such  debt  was 
contracted,  in  which  case  the  said  lien  shall  continue  until  the  expiration  of  ten 
days  after  such  ship  or  vessel  shall  next  return  to  said  port.  In  all  cases  such 
debt  shall  cease  to  be  a  lien  upon  such  ship  or  vessel,  unless  the  person  having 
such  debt,  shall,  by  the  first  Tuesday  of  February  next  succeeding  the  time  such 
debt  shall  have  been  contracted,  cause  to  be  drawn  up,  verified  and  filed,  specifi- 
cations of  such  debt,  in  the  form  and  comprising  the  statements  prescribed  by 
said  chapter.    [Thus  amended  by  L.  1885,  ch.  216.] 


[Supplementary  Title.] 

TITLE  8\ 
Mechanics'  and  Laborers*  Liens  on  real  Property. 

Art!  1.-  -The  general  mechanics*  liens  law  of  1885. 
Abt.  2.— Mechanics'  liene  on  public  works  in  cities. 
Art.  3. — General  and  miscellaneous  provisions  relating  to  mechanics'  and  laborers'  liens* 

article  first. 

Tub  gbnkra-l  Mechanics'  Liens  Law  of  1885. 

L.  1885.  Chap.  342  — Au  act  for  the  better  security  of  mechanics,  laborers 
and  others  who  perform  labor  or  fUrnish  material  for  buildings  and  other 
improvements  in  the  several  cities  and  counties  of  this  state,  and  to  re- 
peal certain  acts  and  parts  of  acts. 

Persona  performing  labor  or  furnishing  materials  to  have  a  lien  on  premises,  etc.,  upon 
filing  notice  j  owner  not  liable  beyond  sums  remaining  unpaid.  SECTION  1.  Any  person  or 
persons,  Arm  or  firms,  corporation  or  association,  who  shall  hereafter  perform  any 
labor  or  services,  or  furnish  any  materials  which  have  been  used  or  which  are  to 
be  used  in  erecting,  altering  or  repairing  any  house,  wharf,  pier,  bulkhead, 
bridge,  vault,  building  or  appurtenances  to  any  house,  building  or  building  lot, 
including  fences,  sidewalks,  paving,  fountains,  fish-ponds,  fruit  and  ornamental 
trees,  or  who  shall  hereafter  perform  any  labor  or  services,  or  furnish  any  mate- 
rials which  have  been  used  or  which  are  to  be  used  in  improving  or  equipping 
any  house,  building  or  appurtenances  with  any  chandeliers,  brackets  or  other  fix- 
tures or  apparatus  for  supplying  gas  or  electric  light,  with  the  consent  of  the 
owner,  as  hereinafter  defined,  or  his  agent  or  any  contractor,  or  subcontractor,  or 
any  other  person  contracting  with  such  owner  to  erect,  alter,  repair,  improve  or 
equip  as  aforesaid,  within  any  of  the  cities  or  counties  of  this  state,  may,  upon 
filing  the  notice  of  lien  prescribed  in  the  fourth  section  of  this  act,  have  a  ljen  for 
the  principal  and  interest  of  the  price  and  value  of  such  labor,  and  material  upon 
such  house,  wharf,  piers,  bulkheads,  bridges,  vault,  building  or  appurtenances, 
and  upon  the  lot,  premises,  parcel  or  farm  of  land  upon  which  the  same  may  stand 
or  be  intended  to  stand,  to  the  extent  of  the  right,  title  and  interest  at  that  time 
existing  of  such  owner,  whether  owner  in  fee  or  of  a  less  estate,  or  whether  a  les- 
see, for  a  term  of  years,  or  vendee  in  possession  under  a  contract  existing  at  the 
time  of  the  filing  of  said  notice  of  lien,  or  of  the  owner  of  any  right,  title  or  inter- 
est in  such  estate,  which  may  be  sold  under  an  execution  under  the  general  pro- 
visions of  the  statutes  in  force  in  this  state  relating  to  liens  of  judgment  and 
enforcement  thereof,  and  also  to  the  extent  of  the  interest  which  the  owner  may 
have  assigned  by  a  general  assignment  for  the  benefit  of  creditors,  within  thirty 
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days  prior  to  the  time  of  filing  the  notice  of  lien  specified  in  the  fourth  section  of 
this  act.  Bat  in  no  case  shall  such  owner  be  liable  to  pay  by  reason  of  all  the 
liens  filed  pursuant  to  this  act,  a  greater  sum  than  the  price  stipulated  and  agreed 
to  be  paid  in.  such  contract,  and  remaining  unpaid  at  the  time  of  filing  such  lien, 
or,  in  case  there  is  no  contract,  than  the  amount  of  the  value  of  such  labor  and 
material  then  remaining  unpaid,  except  as  hereinafter  provided.  [Thus  amended 
by  L.  1888,  eh.  316.] 

49  N.  Y.,  332 ;  20  N.  Y.,  247  ;  19  N.  Y.,  234 ;  9  N.  Y.,  435;  11  Barb.,  9 ;  4  E.  D.  Smith* 
734 ;  8  id.,  632 ;  2  id.,  643, 583,  594,  616, 662,  681 ;  1  id.,  725  ;  1  Duer,  675 ;  17  How.,  449 ; 
7  id.,  350 ;  6  Abb.,  19 ;  4  Abb.,  263 ;  2  Abb.,  93, 104  ;  31  N.  Y.,  287;  5  Lane.,  174  ;  6 
Hun,  560 ;  67  N.  Y.,  311 ;  8  Hun,  144  ;  9  Hun,  424 ;  7  Daly,  471 ;  66  N.  Y.,  629  ;  10  Hun, 
609  ;  10  Hun,  506  ;  57  Barb.,  299  ;  13  N.  Y  ,  70  ;  7  Hill,  525  ;  4  id.,  193 ;  12  Wend.,  373 ; 
4  E.  D.  Smith,  727 ;  3  id.,  660 ;  2  id.,  560,  693 ;  1  id.,  625,  647,  652,  658,  692,  717 ;  2  T. 
&  C,  363 ;  7  Daly,  471 ;  5  Daly,  540 ;  54  How.  Pr.  R.,  446  ;  55  id.,  121,  333 ;  6  Abb.  N. 
C,  371 ;  6  Daly,  1 ;  7  Daly,  30 ;  8  Daly,  128, 166,  466  ;  81  N.  Y.,  211 ;  52  N.  Y.,  346 ;  50 
N.  Y.,  360 ;  3  Hun,  570  ;  6 T.  &  C,  310 ;  6  id.,  841 ;  76  N.  Y.,  50 ;  18  Hun,  51 ;  74  N.  Y., 
348;  78  N.  Y.,  30;  63  N.  Y.,  476  ;  14  Hun,  581 ;  62  Y.  Y.,  620 ;  1  T.  &  C,  403 ;  2  Abb., 
N.  C,  119 ;  69  N.  Y.,  618 ;  7  Hun,  495  ;  65  N.  Y.,  282  ;  9  Daly,  218,  240 ;  26  Hun,  134; 
27  Hud,  377;  24  Hun,  538;  83  N.  Y.,279;  36  Hun,  353;  41  Hun,  391 ;  42  Hun,  466  ;  43 
Hun,  17,  413 ;  90  N.  Y.,  336  ;  91  N.  Y.,  231 ;  15  J.  &  3.,  1 ;  93  N.  Y.,  539 ;  94  N.  Y.,  183, 
894. 

Liability  of  owner,  eta,  who  pays  by  collusion  money,  etc,,  to  avoid  this  act.  §  2.  If 
tbe  owner  or  such  person,  in  interest  as  aforesaid,  of  any  bouse,  wharf,  pier,  bulk- 
head, bridge,  vault,  building  or  appurtenances,  for  or  toward  the  construction, 
altering,  repairing  or  improvement  of  which,  labor  and  service  have  been  per- 
formed or  materials  have  been  furnished  by  contract,  whether  oral  or  written, 
shall  for  the  purpose  of  avoiding  the  provisions  of  this  act  or  in  advance  of  the 
terms  of  any  contract,  pay  by  collusion  any  money  or  other  valuable  thing  on  such 
contract,  or  give  a  mortgage  or  make  any  other  lien  or  incumbrance  upon  said 
house,  wharf,  vault,  building  or  appurtenances,  lot,  premises,  parcel  or  farm  of  land 
upon  which  the  same  may  stand  or  be  intended  to  stand,  or  said  improvement 
shall  be  made,  and  the  amount  still  due  or  to  become  due  to  the  contractor,  sub- 
contractor or  assignee  after  such  payment  has  been  made,  shall  be  insufficient  to 
satisfy  the  claims  made  in  conformity  with  the  provisions  of  this  act,  the  owner  or 
other  person  in  interest  as  aforesaid,  shall  be  liable  to  the  amount  that  would 
have  teen  unpaid  to  said  contractor,  sub-contractor  or  assignee,  had  said  owner 
or  other  person  in  interest  made  no  such  payment  or  given  no  such  mortgage,  or 
effected  no  such  lien  or  incumbrance,  at  the  time  of  filing  the  notice  of  hen  pre- 
scribed in  the  fourth  section  of  this  act,  in  the  same  manner  as  if  no  such  collu- 
sive payment,  mortgage,  lien  or  incumbrance  had  been  made,  given  or  effected. 

1  E.  D.  Smith,  687,  692 ;  28  How.  Pr.  R.,  150 ;  6  Hon,  12. 

Persons  performing  labor  or  furnishing  material  may  demand  terms  of  contract,  etc  §  8* 
Any  person  or  persons,  firm  or  firms,  corporation  or  association,  performing  any 
labor,  or  service,  or  furnishing  any  materials  for  any  of  the  purposes  specified  in 
the  first  section  of  this  act,  to  or  for  any  person  other  than  the  owner,  may  at  any 
time  demand  of  such  owner  or  of  his  authorized  agent,  the  terms  of  the  contract 
or  agreement  by  which  said  house,  wharf,  pier,  bulkhead,  bridge,  ^vault,  building 
or  appurtenances  is  being  erected,  altered,  repaired,  or  improvements  made  to 
any  such  house,  building  or  building  lot,  and  the  amount  due  or  unpaid  the 
person  or  persons,  firm,  corporation  or  association,  erecting,  altering,  repairing  or 
improving  the  same ;  and  if  such  owner  or  his  a^ent  at  the  time  of  said  demand 
shall  neglect  or  refuse  to  inform  the  person  making  such  demand  of  the  terms  of 
the  contract  or  agreement  under  which  the  same  are  being  erected,  altered, 
repaired  or  made,  and  the  amount  due  and  unpaid  upon  such  contract  or  agree- 
ment therefor,  or  shall  intentionally  and  knowingly  falsely  state  the  terms  or  said 
contract  or  agreement,  or  the  amount  due  or  unpaid  thereon ;  and  if  the  person, 
persons,  firm  or  firms,  corporations  or  associations  furnishing  such  materials  or 
performing  such  labor  or  service,  shall  sustain  loss  by  reason  of  such  refusal  or 
neglect  or  false  statement,  the  said  owner  shall  be  liable  to  them  in  an  action 
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therefor  and  the  return  unsatisfied  of  an  execution  against  the  party  to  'whom 
such  materials  were  furnished  or  for  whom  such  labor  and  service  were  performed, 
in  an  action  for  the  collection  of  the  value  thereof,  shall  be  presumptive  proof  of 
such  loss,  and  the  person  or  persons,  firm  or  firms,  corporation  or  association  fur- 
nishing such  materials  or  performing  such  labor  and  service  or  making  such  im- 
provement, shall  by  filing  within  the  time  and  in  the  manner  the  notice  of  lien 
prescribed  by  this  act,  have  a  lien  upon  the  house,  wharf,  vault,  pier,  bridge, 
bulkhead,  building  or  appurtenances,  and  upon  the  lot,  premises,  parcel  or  farm 
of  land  upon  which* the  same  may  stand  or  be  intended  to  stand,  or  improvement 
is  made,  as  in  this  act  provided,  for  all  the  materials  furnished  and  labor  and 
service  performed  after  such  neglect,  refusal,  or  false  statement. 

Notice  of  Hen,  time  of  filing:  contents;  verification;  lien  docket;  service  on  owner ;  effect 
thereof;  olerk's  fees.  §  4.  At  any  time  during  the  performance  of  the  work  or  the 
furnishing  of  the  materials,  or  within  ninety  days  after  the  completion  of  the  con- 
tract or  the  final  performance  of  the  work,  or  the  final  furnishing  of  the  material  for 
which  a  lien  is  claimed,  dating  from  the  last  item  of  work  performed  or  from  the 
last  item  of  material  furnished,  the  person  or  persons,  firm  or  firms,  corporation 
or  association  furnishing  such  materials  or  performing  such  labor  or  service  may 
file  a  notice  of  lien  in  writing  in  the  clerk's  office  in  the  county  where  the  property 
is  situated  against  which  the  lien  is  asserted,  containing  the  names  and  residen- 
ces of  the  claimants,  the  nature  and  amount  of  the  labor  and  services  performed, 
or  the  materials  furnished  or  to  be  furnished,  with  the  name  of  the  owner,  lessee, 
general  assignee  or  person  in  possession  of  the  premises  against  whose  interest  a 
lien  is  claimed;  the  name  of  the  person  or  persons,  firm  or  firms,  corporation  or 
association  by  whom  he  was  employed,  or  to  whom  he  furnished  or  is  about  *to 
furnish  such  materials,  or  whether  all  the  work  for  which  the  claim  is  made  has 
been  actually  performed  or  furnished,  and  if  not,  how  much  of  it,  and  also  a 
description  of  the  property  to  be  charged  with  a  lien  sufficient  for  identification, 
and  if  in  a  city  or  village  the  situation  of  the  building  or  buildings  by  street,  and 
number,  if  the  street  and  number  be  known.  But  the  failure  to  state  the  name 
of  the  true  owner,  lessee,  general  assignee,  or  person  in  possession  shall  not  im- 
pair the  validity  of  the  lien.  The  said  notice  of  lien  must  be  verified  by  the  per- 
son or  one  of  the  persons,  member  of  a  firm  or  firms,  an  officer  of  the  corporation 
or  association  making  the  claim  or  his,  its  or  their  agent,  to  the  effect  that  the 
statements  therein  contained  are  true  to  the  knowledge  or  information  and  belief 
of  the  person  making  the  same.  The  county  clerk  of  each  county  shall  provide 
and  keep  a  book  in  his  office  to  be  called  the  "  lien  docket,"  which  shall  be  suit- 
ably ruled  in  columns  headed  "claimants,"  "against  whom  claimed,"  "owners 
and  parties  in  interest,"  "  premises,"  "  amount  claimed ; "  in  which  he  shall  enter 
the  particulars  of  such  notice  of  lien  together  with  the  date,  hour  and  minute  of 
filing  of  the  notice  of  lien,  and  what  proceedings  have  been  had,  the  names  of  the 
owners  and  persons  in  interest,  and  other  persons  against  whom  the  claims  are 
made  shall  be  entered  in  said  book  in  alphabetical  order.  A  fee  of  twenty 
cents  shall  be  paid  to  said  clerk  on  filing  such  notice  of  lien.  Every  claimant 
shall  within  ten  days  after  filing  his  notice  of  lien  as  herein  provided,  serve  a 
copy  of  such  notice  upon  the  owner,  or  other  person  in  interest  by  delivering  the 
same  to  him  personally  or  by  leaving  a  copy  thereof  at  his  last  known  place  of 
residence  in  the  city  or  town  in  which  such  lands  or  part  thereof  are  situated, 
with  some  person  of  suitable  age  and  discretion,  or  if  such  owner  or  person  in 
interest  has  no  such  residence,  or  such  person  cannot  be  found,  by  affixing  a  copy 
thereof  conspicuously  on  said  premises  described  in  said  notice  of  lien,  between 
the  hours  of  nine  o'clock  in  the  morning  and  four  o'clock  in  the  afternoon.  And 
after  such  service  such  owner  or  the  person  in  interest  shall  not  be  protected  in 
any  payment  made  to  such  contractor  or  other  claimant. 

20  N.  Y.,  247 ;  3  E.  D.  Smith,  621,  657,  666 ;  1  id.,  654,  687 ;  4  Abb.,  432,  472 ;  3  Abb.,  475 ; 
3T.  &C.,  493;  67  N.  Y.,  215;  40  How.  Pr.  R.,  94;  6  Abb.  N.  C,  867;  55  How.  Pr., 
121 ;  6  T.  &  C,  310  ;  55  N.  Y.,  491,  496 ;  67  Barb.,  463  ;  21J.  &  8.,  158 ;  17  Abb.  N.  C.„ 
367 ;  18  J.  &  8.,  183 ;  36  Hun.  353 ;  85  N.  Y„  413 ;  42  Hun,  465. 
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Liens  provided  for  in  this  act  to  have  priority  over  liens  mentioned.  §  5.  The  liens 
provided  for  in  this  act  shall  be  preferred  as  prior  liens  to  any  conveyance,  judg- 
ment or  other  claim  which  was  not  docketed  or  recorded  at  the  time  of  filing  the 
notice  of  lien  prescribed  in  the  fourth  section  of  this  act,  and  prior  to  advances 
made  upon  any  mortgage  on  the  premises  after  the  filing  of  snch  notice  of  lien, 
and  prior  to  the  claim  of  any  creditor  who  has  not  furnished  materials  or  per- 
formed labor  upon  any  land,  or  towards  the  erection  or  improvement  of  premises, 
described  in  said  notice  of  lien  and  which  have  been  assigned  by  the  owner,  les- 
see, or  person  in  possession  thereof,  by  a  general  assignment  for  the  benefit  of 
creditors  within  thirty  days  before  the  filing  of  the  notice  of  lien  provided  for  in 
the  fourth  section  of  this  act.  But  nothing  in  this  act  shall  affect  the  priority  of 
the  amount  actually  owing  on  a  mortgage  given  for  purchase-money,  in  cases  in 
which  the  owner  has  made  an  agreement  to  sell  and  convey  the  premises  to  the 
contractor  or  other  person,  such  owner  shall  be  deemed  to  be  the  owner  within  the 
intent  and  meaning  of  this  act,  until  the  deed  has  been  actually  delivered  and 
recorded,  conveying  said  premises  pursuant  to  such  agreement. 

Liens  to  bind  only  for  one  year  unless  action  is  commenced.  §  6.  No  lien  provided 
for  in  this  act  shall  bind  the  property  therein  described,  for  a  longer  period  than 
one  year  after  the  notice  of  lien  has  been  filed,  unless  within  that  time  an  action 
is  commenced  to  enforce  the  same ;  and  if  the  action  is  in  a  court  of  record,  a 
notice  of  the  pendency  of  such  action  is  filed  with  the  county  clerk  of  the  county 
in  which  such  notice  of  lien  is  filed,  containing  the  names  of  the  parties  to  the 
action,  the  object  of  the  action,  and  a  description  of  the  premises  affected  thereby, 
and  the  time  of  filing  the  notice  of  lien.  Or  unless  an  order  be  made  by  a  court 
of  record  continuing  such  lien,  and  a  new  docket  be  made  statin?  such  fact.  And 
when  a  claimant  is  made  a  party  defendant  to  any  action  brought  to  enforce  any 
other  lien,  such  action  shall  be  deemed  an  action  to  enforce  the  lien  of  such 
defendant,  who  is  a  claimant  within  the  provisions  of  this  act.  The  neglect  to 
file  the  notice  of  pendency,  provided  for  by  this  act,  shall  not  abate  any  action 
which  may  be  pending  to  enforce  the  lien,  but  such  action  may  be  prosecuted  to 
judgment  against  the  person  or  persons,  firm  or  firms,  corporation  or  association 
liable  for  the  debt. 

13  N.  Y.,  305 ;  29  Barb.,  631 ;  19  How.  Pr.  R.f  449  ;  4  E.  D.  Smith,  731 ;  6  Abb.,  99 ;  54  N.  T., 
226 ;  57  Barb.,  168  ;  3  Lans.,  136 ;  40  How.  Pr.  R.,  94 ;  50  How.  Pr.  R.,  815  j  41  Hun,  390; 
42  Hun,  465. 

Claimant  may  enforce  claim  by  action.  §  7.  Any  claimant  who  has  filed  the  notice 
of  lien  mentioned  in  the  fourth  section  of  this  act,  may  enforce  his  claim  against 
the  property  therein  mentioned,  and  against  the  person  or  persons,  firm  or  firms, 
corporation  or  association,  liable  for  the  debt,  by  a  civil  action  in  a  court  of  record 
in  the  city  or  county  where  the  property  is  situated,  which  would  have  jurisdic- 
tion to  render  a  judgment  in  an  action  founded  upon  a  contract,  for  a  sum  equal 
to  the  amount  of  the  lien. 

Manner  and  form  of  action,  evidence,  etc.  §  8.  The  manner  and  form  of  instituting 
and  prosecuting  any  such  action  to  judgment,  or  an  appeal  from  such  judgment 
shall  be  the  same  as  in  actions  for  the  foreclosure  of  mortgages  upon  real  property, 
except  as  herein  otherwise  provided.  A  certified  copy  of  the  notice  of  lien  filed, 
as  herein  provided,  shall  be  entitled  to  be  read  in  evidence,  with  the  same  force 
and  effect  as  if  the  original  were  provided,  and  such  copy  shall  be  prima  facie 
evidence  of  the  execution  and  filing  of  the  original. 

Action,  in  what  court  j  summons  j  complaint.  §  9,  An  action  to  foreclose  alien,  pro- 
vided for  in  this  act,  may  be  brought  in  a  court  not  of  record,  which  would  have 
jurisdiction  to  render  a  judgment  in  an  action  upon  a  contract  for  a  sum  equal  to 
the  amount  of  the  lien,  and  shall  be  commenced  by  the  personal  service  anywhere 
within  this  state,  of  a  summons  and  a  complaint  verified  according  to  the  pro- 
visions of  section  five  hundred  and  twenty-six  of  the  Code  of  Civil  Procedure, 
upon  the  owner  or  other  person  in  interest  as  described  heretofore  in  this  act. 
The  complaint  must  set  forth  substantially  all  the  Tacts  contained  in  the  notice  of 
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lien  filed  with  the  clerk  of  the  county  as  provided  in  section  five  of  this  act,  and 

the  substance  of  the  contract.    The  form  and  contents  of  the  summons  shall  be 

the  same  as  prescribed  by  the  Code  of  Civil  Procedure  for  the  commencement  of 

an  action  in  a  court  not  of  record.    The  summons  must  be  returnable  not  less  than 

twelve  nor  more  than  twenty  days  <after  the  date  when  it  is  issued. 

75  N.  Y.,  567 ;  2  E.  D.  Smith,  639 ;  4  E.  D.  Smith,  720 ;  57  Barb.,  167 ;  40  How.  Pr.  R.,  95 ; 

19  N.  Y.,  440 ;  29  Barb.,  631 ;  2  E.  D.  Smith,  577 ;  1  id.,  687,  699,  719 ;  17  How.  Pr.  R., 

449;  7  id.,  354;  2  Abb.  N.  C,  114  ;  6  Abb.  K.  C,  356 ;  32  Hun,  14  j  94  N.  Y.,  31. 

When  personal  service  of  summons  cannot  be  made.  §  10.  When  the  summons  in 
an  action  in  a  court  not  of  record  cannot  be  served  personally  on  the  owner  or 
party  in  interest,  by  reason  of  absence  from  the  state  or  concealment  therein, 
such  service  may  be  made  by  leaving  a  copy  of  such  summons  at  the  last  place 
of  residence  of  such  owner  or  person  in  interest,  as  aforesaid,  and  by  publishing 
a  copy  of  such  summons  for  three  weeks  in  succession  in  a  newspaper  published 
in  the  city  or  county  where  the  property  is  situated.  If  the  service  of  the  sum- 
mons is  made  by  publication,  the  time  when  said  summons  is  returnable  shall 
commence  to  run  from  the  day  of  the  last  publication. 

Proceedings  in  court  on  return  of  summons.  §  11.  At  the  time  and  place  speci- 
fied in  the  summons  for  the  return  thereof,  issue  must  be  joined  if  both  parties 
appear,  by  the  owner  or  other  person  in  interest  filing  with  the  justice  an  answer 
in  writing  verified  as  herein  provided  for  verifying  the  complaint,  and  which 
may  contain  a  general  denial  of  each  allegation  of  the  complaint  or  a  specific 
denial  of  one  or  more  of  the  material  allegations  thereof;  it  may  also  set  forth 
any  legal  or  equitable  defense  or  counter-claim  to  such  complaint.  If  the  owner 
or  other  party  in  interest  fails  to  appear  on  the  return  day  of  the  summons  on 
proof  by  affidavit  of  the  service  of  the  summons  and  complaint,  if  personal  ser- 
vice thereof  be  made,  or  if  by  publication  or  proof  of  the  service  of  summons 
by  advertisement,  judgment  may  be  entered  for  the  amount  claimed  in  the 
complaint  with  the  costs;  execution  may  thereupon  be  issued  for  the  collec- 
tion of  said  judgment  and  costs,  the  same  as  upon  judgments  in  actions  on  con- 
tract in  such  courts,  except  that  the  execution  shall  direct  the  officer  to  sell 
the  right,  title  and  interest  of  the  owner  or  other  person  in  interest  as  aforesaid 
in  the  premises,  upon  which  the  claim  set  forth  in  the  complaint  was  a  lien  at  the 
time  of  filing  the  notice  of  lieu  prescribed  in  the  fourth  section  of  this  act. 

1  E.  D.  Smith,  691,  671 ;  8  How.  Pr.,  199;  57  Barb.,  172 ;  77  N.  Y.,  489;  93  N.  Y.,  530. 

Issue,  how  to  be  tried.  §  12.  The  issue  joined  as  provided  in  the  preceding  sec- 
tion, must  be  tried  the  same  as  other  issues  are  tried  in  the  respective  courts  in 
which  the  action  is  brought,  and  the  judgment  thereon  be  enforced ;  if  for  the 
claimant  as  provided  in  the  preceding  section,  if  for  the  owner  or  other  person  in 
interest  it  must  be  enforced  the  same  as  in  actions  arising  on  contracts  in  the 
respective  courts. 

12  Wend.,  273 ;  1  E.  D.  Smith,  625,  668,  681,  722 ;  2  E.  D.  Smith,  662 ;  4  E.  D.  Smith,  721 ;  4 
T.  &  C,  600 ;  17  Abb.  N.  C,  357. 

Appeals.  §  13.  Appeals  may  be  taken  from  such  judgments  rendered  in  courts 
not  of  record,  in  the  same  manner  and  according  to  the  same  provisions  provided 
by  statute  for  appeals  from  judgments  in  actions  in  such  courts  arising  on  con- 
tract for  the  recovery  of  money  only. 

4  E.  D.  Smith,  719. 

posts  and  disbursements.  §  14.  Costs  and  disbursements,  except  in  courts  not  of 
record,  in  which  they  shall  be  the  same  as  allowed  in  civil  actions  in  such  courts, 
shall  rest  in  the  discretion  of  the  court,  and  may  be  awarded  to  or  against  the 
plaintiff  or  plaintiffs,  defendant  or  defendants,  or  any  or  either  of  them  as  may 
be  just  and  equitable  except  as  provided  in  section  nineteen  of  this  act,  and  shall 
be  included  in  the  judgment  recovered  therein.  The  expenses  incurred  in  serv- 
ing the  summons  by  publication  may  be  allowed  in  courts  not  of  record,  and  added 
to  the  amount  of  costs  now  allowed  in  said  courts.    When  an  action  is  brought  in 
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a  court  of  record  such  direction  shall  be  made  in  the  discretion  of  the  court,  as  to 
the  payment  of  costs  as  shall  be  just  and  equitable,  and  the  judgment  entered 
shall  specify  to  whom  and  by  whom  the« costs  are  to  be  paid. 

Claimant  failing  to  establish  lien  may  reoover  amount  due.  §  15.  Whenever  in  any 
action  brought  under  the  provisions  of  this  act,  any  claimant  shall  fail,  for  any 
reason,  to  establish  a  valid  lien,  he  may  nevertheless  recover  therein  judgment 
against  the  party  or  parties  to  the  action  for  such  sum  or  sums  as  may  appear  to 
be  due  to  him,  and  which  he  might  recover  in  an  action  upon  a  contract  against 
the  said  party  or  parties 

Transcript  of  Judgment,  filing  of,  in  other  county,  eta  §  16.  A  transcript  of  every 
judgment  rendered  under  and  according  to  the  provisions  of  this  act  headed 
"  lien  docket "  shall  be  furnished  by  the  clerk  of  the  county  where  rendered  and 
docketed  to  the  successful  party  who  may  file  the  same  with  the  clerk  of  any 
other  county,  and  if  the  judgment  is  for  twenty-five  dollars  or  upwards  exclusive 
of  costs,  the  same  shall  thereafter  be  a  lien  on  the  real  property  in  the  county 
where  the  same  is  filed  and  docketed  of  every  person  against  whom  the  same  is 
rendered,  in  like  manner  and  to  the  same  extent  as  in  other  actions  for  the  recovery 
of  money  arising  on  contracts.  When  the  action  is  tried  and  the  judgment  ren- 
dered in  a  court  not  of  record,  the  justice  of  the  court  in  which  the  action  is  tried, 
or  other  person  authorized  to  furnish  transcripts  of  judgments  therein  shall  fur- 
nish the  successful  party  a  transcript  thereof,  who  may  file  the  same  with  the 
clerk  of  the  county  with  whom  the  notice  of  lien  is  filed.  The  filing  of  such  tran- 
script shall  have  the  same  effect  as  the  filing  of  transcripts  of  judgments  rendered 
in  such  courts  not  of  record.  In  all  cases  where  the  judgment  is  against  the 
claimant  or  claimants  the  county  clerk  shall  enter  the  word  "  discharged  "  under 
the  last  head  in  his  lien  docket. 

Parties  to  actions  to  foreclose  liens,  etc.  §  17.  Any  person  or  persons,  firm  or  firms, 
corporation  or  association,  filing  a  notice  of  lien,  or  the  assignee  of  such  person 
or  persons,  firm  or  firms,  corporation  or  association,  after  the  filing  thereof,  shall 
be  the  plaintiff  in  such  action.  The  plaintiff  must  make  the  parties  who  have 
filed  notice  of  liens  against  the  property  as  well  as  those  who  have  subsequent 
liens  and  claims  by  judgment,  mortgage  or  conveyance,  parties  defendant.  And 
as  to  all  persons,  firms,  corporations  or  associations  against  whom  no  personal 
claim  is  made  the  plaintiff  may,  with  the  summons,  serve  u  notice  stating  briefly 
the  object  of  the  action,  and  that  no  personal  claim  is  made  against  it  or  them. 
And  all  persons,  firms,  corporations  or  associations  who  have  filed  notice  of  liens 
under  this  act  shall  by  answer  in  such  action  set  forth  the  same,  and  the  court  in 
which  the  action  is  brought  may  settle  and  determine  the  equities  of  all  the  parties 
thereto,  and  decide  as  to  the  extent,  justice  and  priority  of  the  claims  of  all  par- 
ties to  the  action  and  upon  every  counter-claim  or  set-off  alleged  therein,  to  the 
extent  of  their  respective  jurisdictions.  The  provisions  in  this  section  in  regard 
to  making  parties  who  have  filed  notices  of  liens  against  the  property  as  well  as 
those  who  have  subsequent  liens  and  claims  by  judgment,  mortgage  or  conveyance, 
parties  defendants  shall  not  apply  to  proceedings  to  enforce  liens  instituted  in 
courts  not  of  record. 

AU  olaimants  may  Join  in  action.  §  18.  Any  persons,  firms,  corporations  or  asso- 
ciations claiming  liens  upon  the  same  property  may  join  in  the  same  action,  and 
when  separate  actions  are  commenced  the  court  in  which  the  first  action  was 
brought  may,  upon  the  application  of  the  owner  of  the  property,  or  of  any  part 
thereof,  or  of  any  party  to  either  action,  consolidate  them.  The  provisions  of  this 
section  shall  not  apply  to  actions  commenced  in  courts  not  of  record. 

Offer  to  deposit  money  or  securities,  in  discharge  of  lien ;  proceedings  thereupon.  §  19. 
At  any  time  after  an  action  is  commenced,  the  owner  or  owners  of  the  property 
affected  may,  in  writing,  offer  to  pay  into  court  any  amount  stated  in  the  offer,  #r 
to  execute  and  deposit  any  securities  or  papers  which  he  may  describe,  in  dis- 
charge of  the  lien  or  liens.     If  the  offer  is  accepted  in  writing  within  ten  days 
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thereafter,  the  court  in  which  the  action  is  pending  may  make  an  order  that  on 
executing  and  depositing  with  the  clerk  of  the  county  the  amount  offered  or  the 
securities  or  papers  described,  the  lien  or  liens  be  discharged  and  the  moneys  or 
securities  deposited  take  the  place  of  the  property  upon  which  such  lien  or  liens 
was  or  were  created,  and  shall  be  subject  to  the  same.  In  case  the  offer  shall  not 
be  accepted  within  ten  days,  and  the  plaintiff  fails  to  recover  any  more  favorable 
judgment  against  the  property,  he  shall  pay  any  costs  in  the  action  incurred  by 
the  owner  from  the  time  of  the  offer. 

Sub-contractors.  §  20.  All  persons,  firms,  corporations  or  associations  entitled  to 
liens,  under  the  provisions  oi  this  act,  except  those  who  contracted  with  the  owner, 
shall  be  deemed  sub-contractors,  and- the  court  in  the  judgment  shall  direct  the 
amount  due  sub-contractors  and  workmen  to  be  paid  out  of  the  proceeds  of  sales 
in  their  order  of  priority  as  herein  provided  before  any  part  of  such  proceeds  are 
paid  to  the  contractors.  In  case  of  several  buildings  erected,  altered  or  repaired 
under  one  contract,  and  of  conflicting  liens,  eacn  lienor  shall  have  priority  upon  the 
particular  building  or  premises  where  his  labor  is  performed  or  his  material  used. 
Persons  standing  in  equal  degree,  as  co-laborers  or  various  persons  furnishing 
materials,  shall  have  priority  according  to  the  date  of  filing  their  liens,  provided, 
however,  that  in  ali  cases  workmen  or  laborers  working  for  daily  or  weekly  wages 
shall  have  preference  over  employers  of  labor,  sub-contractors  or  contractors,  with- 
out reference  to  the  date  wnen  such  workmen  or  laborers  shall  have  filed  their 
liens.  Where  several  notices  of  liens  are  filed  for  the  same  demand,  as  in  case 
of  a  contractor  including  claims  for  workmen  to  whom  he  is  indebted,  and  the 
liens  by  the  workmen,  the  judgment  shall  provide  for  the  proper  payment,  in  , 
order  of  priority  as  herein  provided,  so  that  under  the  liens  filed  double  payment 
shall  not  be  required,  and  no  payments  voluntarily  made  upon  any  claim  which 
has  been  filed  as  a  lien,  shall  impair  the  lien  of  anyperson  except  the  lien  of  the 
person  so  paid  to  the  amount  of  such  payment.  [Thus  amended  by  L.  1887,  ch. 
420.] 

Priority  cf  different  liens  to  be  settled.  §  21.  In  every  case  in  which  different  liens 
are  asserted  against  property-  the  court  in  the  judgment  must  declare  the  priority 
of  each  lien,  and  the  proceeds  of  tne  sale  of  the  property  must  be  applied  to 
each  lien  in  the  order  of  its  priority.. 

When,  by  contract,  property  is  to  be  received  judgment  may  direct  delivery.  §  22. 
Whenever,  by  the  terms  of  his  contract,  the  owner  has  stipulated  for  the  delivery 
of  bills,  notes  or  other  obligations  or  securities,  or  of  any  other  species  of  property 
in  lieu  of  money,  the  judgment  may  direct  that  such  substitute  be  delivered 
or  deposited  as  the  court  may  direct,  and  the  property  affected  by  the  liens  can 
only  be  directed  to  be  sola  in  default  of  the  owner  to  deliver  said  substitutes 
within  such  time  as  may  be  directed. 

Judgment  for  deficiency  on  sale.  §  23.  Whenever,  on  the  sale  of  property  against 
which  a  notice  of  lien  is  filed  as  provided  in  the  fourth  section  of  this  act,  there  is 
a,  deficiency  of  proceeds,  judgment  may  be  docketed  for  the  deficiency  against 
the  persons,  firms,  corporations  or  associations  named  in  the  judgment  as  per- 
sonally liable  therefor,  and  therein  adjudged  to  pay  the  same  in  like  manner  and 
with  like  effect  as  in  actions  for  the  foreclosure  of  mortgages.  The  provisions  of- 
this  section  shall  not  apply  to  actions  commenced  in  courts  not  of  record. 

Iiien  how  discharged  i  owner  may  notify  claimant  to  proceed;  security  to  discharge  lien. 
§  24.  A  lien  may  be  discharged  as  follows  : 

1.  By  filing  a  certificate  of 'the  claimant  or  his  successor  in  interest,  duly  ac- 
knowledged or  proved,  stating  that  the  lien  is  satisfied  and  may  be  discharged. 

2.  By  depositing  with  the  county  clerk,  if  before  the  suit,  of  a  sum  of  money 
equal  to  the  amount  claimed,  with  interest  to  the  time  of  such  deposit. 

3.  After  the  commencement  of  the  action,  by  the  deposit  with  the  clerk  of  the 
^county  of  such  sum  of  money  as  in  the  judgment  of  the  court,  after  due  notice 
to  all  claimants  or  parties  to  the  action,  will  be  sufficient  to  pay  any  judgment 
which  may  be  recovered  against  the  property.    In  case  the  deposit  of  money  is 
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made  with  the  county  clerk,  as  provided  in  subdivisions  two  and  three  of  this  sec- 
tion, the  same  shall  be  repaid  by  said  clerk  to  the  party  making  such  deposit,  or 
his  assigns,  upon  the  lien  or  liens  being  discharged  by  the  claimants  who  have 
filed  a  notice  or  notices  of  lien  or  liens. 

4.  By  the  lapse  of  time.  When  one  year  has  elapsed  from  the  time  of  filing 
the  notice  of  lien,  and  no  action  has  been  commenced  either  to  enforce  such  claim 
or  orcfcr  of  the  court  made  continuing  said  lien,  as  provided  in  section  six  of  this 
act. 

5.  By  order  of  the  court  for  neglect  of  the  claimant  to  prosecute  the  same,  as 
hereinafter  provided.  The  owner  of  the  property  or  of  any  part  thereof  affected 
by  any  notice  of  lien  filed  under  this  act,  or  the  person  or  persons,  firms,  corpora- 
tions or  associations  against  whom  the  claim  is  made,  may,  at  any  time  after  the 
filing  of  the  notice  of  Tien,  serve  a  notice  in  writing  upon  the  claimant  or  anyone 
of  several  claimants  united  in  interest,  or  by  leaving  such  notice  at  his  last  known 
place  of  residence,  with  some  person  of  suitable  age,  with  direction  to  deliver  the 
same,  requiring  said  claimant  to  commence  an  action  to  enforce  the  claim  within 
the  time  to  be  specified  in  the  notice,  which  shall  not  be  less  than  thirty  dayr 
from  the  time  of  such  service ;  or  to  show  cause  at  a  special  term  of  any  court  of 
record,  at  which  a  motion  might  be  'made  in  an  action  to  enforce  the  lien  or  at  a 
county  court  of  the  county  in  which  the  property  is  situated,  at  a  time  to  be 
specified  in  such  notice,  why  the  notice  of  lien  filed  should  not  be  vacated  and 
cancelled  of  record.  Thereupon,  upon  due  proof  of  the  service  of  said  notice, 
and  that  no  action  has  been  commenced  to  enforce  the  claim,  the  court  may  make 
an  order  that  the  claim  be  vacated  and  cancelled  of  record. 

6.  By  the  owner  of  the  premises,  person  or  persons,  firm  or  firms,  corporations 
or  associations  against  whom  or  which  the  notice  of  lien  is  filed,  executing  with 
two  or  more  sufficient  sureties,  who  shall  be  freeholders,  a  bond  to  the  clerk  of 
the  county  where  the  premises  are  situated,  in  such  sum  as  the  court  may  direct* 
not  less  than  the  amount  claimed  in  said  notice,  conditioned  for  the  payment  of 
any  judgment  which  may  be  rendered  against  the  property.  The  sureties  op 
said  bond  must  justify  in  at  least  double  the  sum  named  in  said  bond.  A  copy 
of  said  bond,  with  a  notice  that  the  sureties  will  justify  before  the  court  or  a 
judge  thereof,  at  the  time  and  place  therein  named,  not  less  than  five  days  there- 
after, must  be  served  on  the  claimant  or  his  attorney.  Upon  the  approval  of  said 
bond  by  the  court  or  a  judge  thereof,  an  order  discharging  such  lien  may  be 
made  by  the  court  or  a  judge  thereof. 

2  E.  D.  Smith,  635 ;  4  id.,  734  ;  6  Abb.  Pr.,  99 ;  9  Daly,  238. 

Act,  how  to  bo  construed.  §25.  This  act  is  hereby  declared  to  be  a  remedial 
statute  and  is  to  be  construed  liberally  to  secure  the  beneficial  interests  and  pur- 
poses thereof ;  and  a  substantial  compliance  with  its  several  provisions  shall  be 
suflicient  for  the  validity  of  the  lien,  or  liens  hereinbefore  provided  for,  and  to 
give  jurisdiction  to  the  courts  to  enforce  the  same. 

Laws  repealed.  §  26.  Chapter  one  hundred  and  eighty-four  of  the  laws  of 
eighteen  hundred  and  forty-six,  chapter  one  hundred  and  sixty-nine  of  the  laws 
of  eighteen  hundred  and  fifty-one,  chapter  three  hundred  and  eighty-four  of  the 
laws  of  eighteen  hundred  and  fifty-two,  chapter  four  hundred  and  two  of  the 
laws  of  eighteen  hundred  and  fifty-four,  chapter  six  hundred  and  sixty-three  of 
the  laws  of  eighteen  hundred  and  fifty -seven,  chapter  four  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  sixty-two,  chapter  five  hundred  of  the 
laws  of  eighteen  hundred  and  sixty-three,  chapter  three  hundred  and  sixty-six  of 
the  laws  of  eighteen  hundred  and  sixty-four,  chapter  seven  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  sixty-five,  chapter  five  hundred  and 
fifty-eight  of  the  laws  of  eighteen  hundred  and  sixty-nine,  chapter  one  hundred 
and  ninety-four  of  the  laws  of  eighteen  hundred  and  seventy,  chapter  four  hundred 
and  eighty-nine  of  the  laws  of  eighteen  hundred  and  seventy-three,  chapter  fiv# 
hundred  and  fifty-one  of  the  laws  of  eighteen  hundred  and  seventy-four,  chapter 
three  hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and  seventy-five, 
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chapters  one  hundred  and  forty-three  and  four  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  eighty,  sections  eighteen  hundred  and  seven  to 
eighteen  hundred  and  twenty-three  inclusive  of  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two,  sections  eleven  to  twenty-seven  in- 
clusive of  chapter  two  hundred  and  seventy-six  of  the  laws  of  eighteen  hundred 
and  eighty-three  and  all  acts  amendatory  of  the  above-mentioned  acts  or  extend- 
ing the  provisions  thereof,  are  hereby  repealed.  But  this  act  shall  not  be  so  con- 
strued as  to  affect,  enlarge,  invalidate  or  defeat  any  lien  or  right  to  a  lien  now 
existing,  or  any  proceeding  to  enforce  such  lien,  now  pending  by  virtue  of  any 
of  the  provisions  of  the  acts  hereby  repealed,  nor  to  revive  any  other  or  former 
acts  or  parts  of  act  repealed  by  the  acts  hereby  repealed. 

6  N.  Y.  St.  Rep.,  212;  43  Hun,  17. 

L.  1886,  Chap.  382  —An  act  to  limit  the  operation  and  effect  of  chapter 
three  hundred  and  forty-two  of  the  laws  ot  eighteen  hundred  and  eighty- 
five,  entitled  "An  act  for  the  better  security  of  mechanics,  laborers  and 
others  who  perform  labor  or  furnish  material  for  buildings  and  other 
improvements  in  the  several  cities  and  counties  of  this  state,  and  to 
repeal  certain  acts  and  parts  of  acts."  • 

Last  preoeding  act  not  to  impair  rights  accrued  under  repealed  acts.  Section  1.  Chap- 
ter  three  hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty-five, 
entitled  "An  act  for  the  better  security  of  mechanics,  laborers,  and  others  who 
perform  labor  or  furnish  material  for  buildings  and  other  improvements  in  the 
several  cities  and  counties  of  this  state,  and  to  repeal  certain  acts  and  parts  of 
acts,"  shall  not  impair  the  validity  of  or  affect  any  notice  of  lien  made  and  filed 
prior  to  the  twenty-seventh  day  of  June,  eighteen  hundred  tyid  eighty-five,  if 
such  notice  was  made  and  filed  in  accordance  with  any  act  or  acts  of  the  legis- 
lature which  were  in  force  at  the  time  of  the  passage  of  the  act  hereinbefore 
entitled,  but  such  notice  is  and  shall  be  held  and  regarded  the  same  as  if  such 
prior  act  or  acts  were  in  force  at  the  time  such  notice  was  filed,  but  shall  be  sub- 
ordinate to  liens  notice  of  which  were  filed  under  said  chapter  three  hundred  and 
forty-two  of  the  laws  of  eighteen  hundred  and  eighty-five. 

ARTICLE  SECOND. 

MBCHAHIC8'  LlBNB  ON  PUBLIC  WORKS  IN  ClTIBB. 

Li  1878,  Chap.  315  —An  act  to  secure  the  payment  of  laborers,  mechanics, 
merchants,  traders  and  persons  furnishing  materials  toward  the  per- 
forming of  any  public  work  in  the  cities  of  the  state  of  New  York. 

Liens  far  work  or  materials  under  municipal  contracts.  Section  1.  Any  person  or 
persons  who  shall  hereafter  as  laborer,  mechanic,  merchant  or  trader,  in  pursuance 
of,  or  in  conformity  with  the  terms  of  any  contract  made  between  any  person  or 
persons,  and  any  incorporated  city  in  the  state  of  New  York,  perform  any  labor  or 
famish  auy  material  toward  the  performance  or  completion  of  any  contract  made 
with  said  city,  on  complying  with  the  second  section  of  this  act,  shall  have  a  lien 
for  the  value  of  such  labor  or  materials  or  either,  upon  the  moneys  in  the  control  of 
the  said  city,  due  or  to  grow  due  under  said  contract  with  said  city  to  the  full 
value  of  such  claim  or  demand,  and  these  liens  may  be  filed  and  become  an 
absolute  lien  to  the  full  and  par  value  of  all  such  work  and  materials,  to  the  extent 
of  the  amount  due  or  to  grow  due  on  said  contract,  in  favor  of  every  person  or 
persons  who  shall  be  employed  or  furnish  materials  to  the  person  or  persons  with 
whom  the  said  contract  with  said  city  is  made,  or  the  sub-contractors  of  said  person 
or  persons,  their  assigns  or  legal  representatives,  provided  that  no  city  shall  be 
required  to  pay  a  greater  amount  than  the  contract  price  or  value  of  the  work  and 
tht  materials  furnished,  when  no  specific  contract  is  made  in  the  performance  of 
said  work  by  the  contractor. 

71  N.  Y.,  498 ;  99  N.  Y.,  666 ;  104  N.  Y„  139. 
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Notice  of  claim;  statement  §  2,  At  any  time  before'  the  whole  work  to  be  per- 
formed by  the  contractor  for  the  city  is  completed  or  accepted  by  the  city,  and 
within  thirty  days  after  the  same  is  so  completed  or  accepted,  any  claimant  may 
tile  with  the  head  of  the  department  or  bureau  having  charge  of  said  work,  and 
with  the  financial  officer  of  said  city,  notices  stating  the  residence  of  the  claimant, 
verified  by  his  oath  or  affirmation,  stating  the  amount  claimed,  from  whom  due, 
and  if  not  due  when  it  will  be  due,  giving  the  amount  of  the  demand  after  deduct- 
ing all  just  credits  and  offsets,  with  the  name  of  the  person  by  whom  employed,  or 
to  whom  materials  were  furnished ;  also  a  statement  of  the  terms,  time  given, 
conditions  of  his  contract,  and  also  that  the  work  was  done  or  materials  were 
furnished  to  the  said  contractor,  and  were  actually  performed  or  used  in  the 
execution  and  completion  of  the  said  contract  with  said  city,  but  no  variance  as  to 
the  name  of  the  contractor  shall  affect  the  validity  of  the  said  claim  or  lien. 

Liens  to  be  entered.  §  3.  The  financial  officer  of  said  city  shall  enter  the  claims 
in  a  book  kept  for  that  purpose  by  him,  called  the  u  lien  book."  Such  entry  shall 
contain  the  name  and  residence  of  claimant,  the  name  of  the  contractor,  the  amount 
and  date  of  the  filing  and  a  brief  designation  of  the  contract  upon  which  the  claim 
is  made. 

Action  to  foreclose  lien.  §  4.  No  lien  provided  for  in  this  act  shall  be  binding 
upon  the  property  therein  described,  unless  an  action  be  commenced  within  ninety 
days  from  the  filing  of  the  same,  and  a  notice  of  pendency  of  said  action  be  filed 
with  the  financial  officer  of  the  city. 

When  lien  attaches.  §  5.  The  lien  shall  attach  from  the  time  of  filing  thereof  to 
the  extent  of  the  liability  of  the  contractor  for  the  claim  preferred  upon  any  funds 
which  may  be  due  or  to  grow  due  to  the  said  contractor  from  said  city,  under  the 
contract  against  which  the  lien  is  filed. 

Enforcing  claim  j  jurisdiction.  §  6.  Any  claimant  who  has  filed  the  notice  men- 
tioned in  the  second  section  of  this  act,  may  enforce  his  claim  against  the  said 
fund  therein  designated  and  against  -the  person  or  persons  liable  for  the  debt  by 
a  civil  action.  Actions  to  determine  or  terminate  said  liens  may  be  commenced 
by  the  contractor  or  said  city  in  any  court  of  competent  jurisdiction. 

Parties  j  priority  of  claims.  §  7.  The  plaintiff  must  make  all  parties  who  have 
filed  claims  the  contractor,  and  the  said  city,  parties  defendant,  and  as  to  all  par- 
ties against  whom  no  personal  claim  is  made,  Jhe  plaintiff  may,  with  the  sum- 
mons, serve  a  notice  stating  briefly  the  object  of  action,  and  that  no  personal  claim 
is  made.  But  all  parties  who  have  filed  claims  under  this  act  may,  by  answer  in 
.such  action,  set  forth  the  same,  and  the  court  in  which  the  action  is  brought,  may 
decide  as  to  the  extent,  justice  and  priority  of  the  claims  of  all  parties  to  the 
action. 

Judgment  in  action  to  foreclose ;  execution.  §  8.  The  court  in  which  the  action  is 
brought  shall  determine  the  validity  of  the  lien,  the  amount  due  from  the  debtor 
to  the  contractor  under  his  contract,  and  from  the  contractor  to  the  respective 
•claimants,  and  shall  render  judgment,  directing  that  the  said  city  shall  pay  over 
to  the  claimants,  for  work  done  and  materials  furnished  in  the  execution  of  the 
said  contract  or  contracts,  whose  claims  or  liens  it  shall  hold  to  be  valid  and  just, 
in  the  order  of  their  priority  as  determined  by  said  court  to  the  extent  of  the  sum 
found  due  to  said  claimants  from  their  contractor,  so  much  of  said  funds  or  money 
which  may  be  due  from  the  said  city  to  the  contractor,  under  his  contract,  against 
which  the  lien  is  filed,  as  will  satisfy  their  liens  or  claims,  with  interest  and  costs, 
to  the  extent  of  the  amount  due  from  said  city  to  said  contractor.  The  judgments 
rendered  under  this  act  may  be  enforced  by  execution,  and  an  appeal  may  be 
taken  therefrom  in  the  same  time  and  manner  as  in  civil  actions. 

Successive  liens.  §  9.  In  case  of  successive  liens,  or  a  number  of  liens,  in  favor 
of  different  persons,  their  rights  and  priorities  shall  be  determined  as  follows : 
Persons  standing  in  equal  degrees  as  co-laborers,  or  various  persons  furnishing 
materials  shall  have  priority  according  to  the  date  of  the  filing  of.  their  Hens. 
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When  several  lien  notices  are  Hied  for  the  same  demand,  the  judgment  shall  pro- 
vide for  the  proper  payments  according  to  priority,  so  that,  under  liens  filed  double 
payments  shall  not  be  required. 

Consolidating  actions.  §  10.  When  separate  actions  are  commenced,  the  court  in 
which  the  first  action  was  brought  may,  upon  the  application  of  the  said  city,  con- 
solidate them. 

Costs.  §  11.  Costs  in  all  actions  shall  rest  in  the  discretion  of  the  court,  and 
shall  be  awarded  to  or  against  the  plaintiff  or  defendants,  or  any  or  either  of  them, 
as  may  be  just. 

Personal  actions.  §  12.  Nothing  contained  in  this  act  shall  be  construed  to  im- 
pair or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work  done 
or  materials  furnished  to  maintain  a  personal  action  to  recover  such  debt  against 
the  person  liable  therefor. 

Discharging  ben.  §  13.  The  lien  may  be  discharged  as  follows :  First.  By  filing 
a  certificate  of  the  claimant,  or  his  successor  in  interest,  duly  acknowledged  ana 
proved,  stating  that  the  lien  is  discharged.  Second.  By  lapse  of  time  when  ninety 
days  have  elapsed  since  the  filing  of  the  claim,  and  no  action  shall  have  been 
commenced  to  enforce  the  claim.  Third.  By  satisfaction  of  any  judgment  that 
may  be  rendered  in  actions  to  foreclose  said  liens  or  claims. 

Definition.  §  14.  The  term  "  contractor,"  as  used  in  this  act,  shall  be  construed 
as  meaning  the  person  with  whom  the  contract  with  the  said  city  is  made,  his 
assigns  or  legal  representatives. 

When  act  to  take  effect.  §  15.  This  act  shall  take  effect  immediately ;  but  nothing 
herein  contained  shall  affect  the  validity  of  any  claims  or  liens  upon  moneys  due 
or  to  grow  due  under  contracts  made  by  cities  prior  to  its  passage.  All  acts  and 
parts  of  acts  inconsistent  with  the  terms  of  this  act  are  hereby  repealed. 

In  what  cases  act  to  apply.  §  16.  This  act  shall  apply  to  and  include  all  cases  and 
contracts  under  which  work  and  materials  have  heretofore  been,  or  shall  hereafter 
be  done  and  furnished  upon  any  land,  the  title  of  which  was,  at  the  time  of  the 
making  of  the  contract,  and  now  is  in  any  city,,  and  for  the  performance  of  which 
appropriations  have  been,  or  shall  hereafter  be  made  and  raised  by  any  city ;  and 
shall  apply  to  and  include  actions  now  pending  for  work  done  and  materials  fur- 
nished under  any  sulh  contract.     [Added  by  L.  1881,  ch.  429.] 

7  Hun,  73 ;  6  Abb.,  N.  8.,  428  •  37  How.  Pr.  R.,  499  ;  47  N.  Y.,  666 ;  4  Hun,  795 ;  66  N.  YM 1. 


ARTICLE  THIRD. 

GbITEBAL  AJTD  MTSCBLLAITBOUS  PROVISIONS  RELATING  TO  MbCHAHICS*  AKI>  LaBORBB89  LlBVS. 

Li.  1870,  Chap.  529  —  An  act  in  relation  to  mechanics9  liens.* 

Lien  laws  extended  to  railroad  bridges.  Section  1.  The  provisions  of  the  laws 
relating  to  mechanics'  liens  heretofore  passed  shall  apply  to  bridges  and  trestle 
work  erected  for  railroads  and  materials  furnished  therefor,  and  labor  performed 
in  constructing  said  bridges,  trestle  work  and  other  structures  connected  there- 
with, and  the  time  within  which  said  liens  may  be  filed  shall  be  extended  to 
ninety  days  from  the  time  when  the  last  work  shall  have  been  performed  on  said 
bridges,  trestle  work  and  structures  connected  therewith,  or  the  time  from  which 
said  materials  shall  have  been  delivered.  This  act  shall  apply  to  all  uncompleted 
work  commenced  previous  to  the  passage  of  this  act. 

lSheld.,  525;  42  Hun,  53. 

L.  1872,  Chap.  669— An  a<5t  in  relation  to  mechanics'  liens.* 

Provisions  of  law  relative  to  mechanics'  liens  to  apply  to  wharves,  piers,  etc. ;  to  apply  to 
incomplete  work.  Section  1.  All  the  provisions  of  the  laws  relating  to  mechanics9 
liens  heretofore  passed  shall  apply  to  wharves,  piers,  bulkheads  and  bridges  and 
materials  furnished  therefor,  and  labor  performed  in  constructing  said  wharves, 

*  Partly,  if  not  wholly,  repealed  by  L.  1885,  cli.  5M2,  $  26,  ante,  p.  2700. 


•Dig 


Google 


2704     L.  1875,  CH.  392.  MECHANICS'  LIENS.  [part  Ul. 

piers,  bulkheads  and  bridges  and  other  structures  connected  therewith,  and  the 
time  within  which  said  liens  may  be  filed  shall  be  thirty  days  from  the  time  when 
the  last  work  shall  have  been  performed  on  said  wharves,  piers,  bulkheads  and 
bridges  and  structures  connected  therewith,  or  the  time  from  which  said  materials 
shall  have  been  delivered.  This  act  shall  apply  to  all  incomplete  work  commenced 
previous  to  the  passage  of  this  act. 
6  Daly,  234;  67  N.  Y.,  149. 

L.  1875,  Chap.  392—  An  act  for  the  better  security  of  railroad  employees 

for  labor  performed. 

Lien  for  labor  on  railroads.  Section  1.  Any  person  who  shall  hereafter  perform 
any  labor  for  a  railroad  corporation  shall,  on  filing  with  the  county  clerk  of  any 
county  in  which  such  railroad  corporation  is  situated,  or  through  which  the  road 
of  such  corporation  passes,  the  notice  prescribed  by  the  second  section-  of  this  act, 
have  a  lien  for  the  value  of  such  labor  upon  such  railroad  track,  rolling  stock  and 
appurtenances,  and  upon  the  land  upon  which  such  railroad  track  and  appurte- 
nances are  situated,  to  the  extent  of  the  right,  title  and  interest  of  such  railroad 
corporation  in  the  property  existing  at  the  time  of  filing  the  said  notice. 

42  Hun,  53. 

Notice  to  be  filed.  §  2.  Within  thirty  days  after  the  performance  and  comple- 
tion of  such  labor,  such  person  shall  file  a  notice,  in  writing,  with  the  county 
clerk  of  the  county  where  the  property  is  located,  specifying  the  amount  of  claim, 
and  the  corporation  against  whom  the  claim  is  made.  The  county  clerk  shall 
enter  the  particulars  of  such  notice  in  a  book  to  be  kept  in  his  office,  to  be  called 
the  "  lien  docket,"  with  the  name  of  claimant,  amount  claimed,  the  name  of  such 
corporation  against  which  such  claim  is  made,  and  the  date  of  the  filing  of  the 
notice,  hour  and  minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  filing 
such  lien,  and  said  notice,  when  so  filed,  shall  thereafter  operate  as  an  incum- 
brance upon  said  property. 

Evidence  of  claim.  §  3.  Any  person  performing  labor,  in  availing  himself  of  the 
provisions  of  this  act,  shall  upon  the  trial,  or  at  the  assessment  of  damages,  pro- 
duce evidence  to  establish  the  value  of  such  labor,  and  th^t  the  same  was  per- 
formed for  such  railroad  corporation. 

Action  to  enforce  lien.  §  4.  Any  laborer,  performing  any  work,  or  assignee 
thereof,  may,  after  such  labor  is  performed,  and  the  service  of  the  notice  required 
by  the  first  section  of  this  act,  bring  an  action  in  any  of  the  courts  of  the  county 
in  which  said  property  is  situated  to  enforce  said  lien,  requiring  such  railroad 
corporation  to  appear,  by  attorney,  within  thirty  days  after  such  service  and 
answer  the  same,  or,  in  default  thereof,  the  claimant  may  take  judgment  for  the 
amount  of  claim  and  costs. 

Duration  of  lien.  §  5.  Every  lien  created  under  the  provisions  of  this  act  shall 
continue  until  the  expiration  of  one  year,  unless  sooner  discharged  by  the  court 
or  some  legal  act  of  the  claimant  in  the  proceedings ;  but  when  a  judgment  is 
entered  therein,  and  docketed  with  the  county  clerk  within  said  year,  it  shall  be 
a  lien  upon  the  real  property  of  the  railroad  corporation  against  whom  it  is 
obtained,  to  the  extent  that  other  judgments  are  now  made  a  lien  thereon. 

Priority  of  lien.  §  6.  The  liens  created  and  established  by  virtue  of  the  provis- 
ions of  this  act  shall  be  paid  and  settled  according  to  the  priority  of  the  notice 
filed  with  the  county  clerk,  as  directed  by  the  second  section  hereof. 

Discharge.    §  7.  All  liens  created  by  this  act  may  be  discharged  as  follows: 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or  his  successors 
in  interest,  acknowledged  or  proved  in  the  same  manner  as  a  conveyance  of  real 
estate,  stating  that  the  lien  has  been  paid  or  discharged ;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money  equal  to 
double  the  amount  claimed,  which  money  shall  be  thereupon  held  subject  to  the 
determination  of  the  lien  ;  or 
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3.  By  an  entry  of  the  county  clerk,  made  in  the  book  of  liens,  that  the  proceed- 
ings on  the  part  of  the  claimant  have  been  dismissed  by  the  court  in  which  it  is 
brought,  or  a  judgment  rendered  against  the  said  claimant ;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  corporation,  or 
its  attorney,  to  the  claimant,  requiring  such  claimant  to  commence  an  action  for. 
the  enforcement  of  such  lien  within  twenty  days  after  service  of  said  notice,  and 
the  failure  of  said  claimant  to  commence  an  action  as  aforesaid. 

Stockholders  liable.  §  8.  Each  and  all  the  stockholders  of  such  corporation  shall 
be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  other  than  contractors  for  personal  service  for  ninety  days'  service,  or 
less  than  ninety  days'  service,  performed  for  such 'corporation,  but  shall  not  be 
liable  to  an  action  therefor,  before  an  execution  shall  be  returned  unsatisfied  in 
whole  or  in  part  against  the  corporation,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable  with  costs  against  such  stockholders,  before  such 
laborer  or  servant  shall  charge  such  stockholders  for  such  ninety  days'  service,  or 
less  than  ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  days 
after  the  performance  of  such  service,  that  he  intends  to  so  nold  him  liable,  and 
shall  commence  such  action  therefor  within  thirty  days  after  the  return  of  such 
execution  unsatisfied,  as  above  mentioned ;  and  every  such  stockholder  against 
whom  any  such  recovery  by  such  laborer  or  servant  shall  have  been  had,  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in  such  corporation  in 
ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively  hold  with 
himself. 


L.  1880,  Chap.  440  —An  act  to  provide  for  the  protection  of  mechanics 

and  others* 

Ofl  wells,  persons  performing  labor  to  have  lien  on.  SECTION  1".  Any  person  who 
shall  hereafter  perform  any  labor  in  or  about  the  sinking,  drilling  or  completing 
of  any  oil  well,  or  any  well  sunk  or  drilled  for  oil,  or  gas,  or  other  volatile  or 
mineral  substances,  within  the  state  of  New  York,  or  in  sinking  or  drilling  any 
water  well,  sunk  or  drilled  for  the  purpose  of  drilling  or  operating  any  such  oil 
well  or  other  well  as  aforesaid,  or  who  shall  erect,  build  or  furnish  any  tank  or 
other  receptacle  for  oil,  gas  or  water  which  shall  be  built,  erected  or  furnished  for 
any  of  the  purposes  aforesaid,  or  who  shall  perform  any  labor,  or  furnish  any 
materials  in  or  for  the  building  or  erecting  of  such  tank  or  other  such  receptacle 
as  aforesaid,  or  who  shall  furnish  any  materials  for  any  of  the  purposes  aforesaid, 
including  tubing,  casing,  sucker-rods,  packers  or  other  appurtenances  or  appli- 
ances to  any  such  well  as  aforesaid,  with  the  consent  of  the  owner,  being  such 
owner  as  in  this  section  hereinafter  described,  shall,  on  filing  with  the  county 
clerk  of  the  county  in  which  the  property  is  situated,  the  notice  prescribed  by  the 
next  section  of  this  act,  have  a  lien  for  the  value  of  such  labor  and  materials 
upon  such  tank  or  other  receptacle  as  aforesaid,  and  upon  such  well  as  aforesaid, 
and  appurtenances,  and  upon  the  lot,  premises,  parcel  or  farm  of  land  upon  which 
the  same  shall  be  situated,  to  the  extent  of  the  right,  title  and  interest  of  the 
owner  of  the  property,  whether  owner  in  fee  or  of  a  less  estate,  or  whether  lessee 
for  a  term  of  years  thereafter,  or  vendee  in  possession  under  a  contract  existing 
at  the  time  of  the  filing  of  said  notice,  or  any  right,  title  or  interest  in  real  estate 
against  which  an  execution  at  law  may  now  be  issued  under  the  provisions  of  the 
statutes  in  force  in  this  state,  relating  to  liens  of  judgment  and  the  enforcement 
thereof. 

27  Hun,  375 ;  35  Hun,  181. 

Filing  of  notice  j  county  clerk  to  make  entry.  §  2.  Within  sixty  days  after  the  per- 
formance and  completion  of  such  labor  or  the  final  furnishing  of  such  materials, 
the  contractor,  sub-contractor,  laborer  or  person  furnishing  the  same,  shall  file  a 
notice  in  writing  in  the  office  of  the  clerk  of  the  county  where  the  property  is 
located,  specifying  the  amount  of  the  claim  and  the  person  against  whom  the 
claim  is  made,  the  name  of  the  owner  or  of  the  party  in  interest  as  aforesaid  of 
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the  premises,  lot,  parcel  or  farm  of  land,  together  with  a  description  of  said  lot, 
parcel  or  farm  of  land.  The  county  clerk  shall  enter  the  particulars  of  such 
notice  in  a  book  to  be  kept  in  his  office  to  be  called  the  "  lien  docket,"  which  shall 
be  suitably  ruled  in  columns  headed  "claimants,"  "against  whom  claimed/9 
"  owners  and  parties  in  interest,"  "  amount  claimed,"  and  the  date  of  the  filing  of 
the  notice,  hour  and  minute,  what  proceedings  have  been  had,  the  names  of  the 
owners  and  parties  in  interest  and  the  person  against  whom  the  claim  is  made 
shall  be  entered  in  said  book  in  alphabetical  order.  A  fee  of  ten  cents  shall  be 
paid  to  said  clerk  on  filing  said  notice,  and  no  lien  shall  attach  to  said  land,  well, 
tank  or  other  receptacle  or  appurtenances  or  appliances,  unless  said  notice  shall 
be  filed  by  said  clerk,  and  when  so  filed  said  notice  shall  thereafter  operate  as  an 
incumbrance  upon  said  property. 

Labor  performed  or  materials  furnished  on  credit  of  contractor.  §  3.  Whenever  the  labor 
performed  or  materials  furnished  shall  be  upon  the  credit  of  any  "contractor  who 
shall  have  made  a  contract  therefor  with  the  owner  of  the.  property,  or  such  party 
in  interest  as  aforesaid,  whether  such  contract  shall  be  oral  or  in  writing,  or 
express  or  implied,  or  for  any  specified  sum  or  otherwise,  or  on  the  credit  of  any 
sub-contractor  or  the  assignee  of  any  contractor  or  sub-contractor,  the  provisions 
of  this  act  shall  not  oblige  the  owner  or  party  in  interest  as  aforesaid,  to  pay  for 
or  on  account  of  any  such  labor  or  materials,  any  greater  sum  or  amount  than  the 
price  stipulated  and  agreed  to  be  paid  therefor  by  said  contract,  or  the  value  of 
such  labor  and  materials  except  as  in  the  next  section  provided. 

Service  of  notice  of  claim;  non-service  of  notice  j  payments  to  avoid  provisions  of  act, 
§  4.  At  the  time  of  the  filing  of  said  notice  prescribed  by  the  second  section  of 
this  act,  the  person  filing  said  notice  may  serve  upon  the  said  owner,  or  party  in 
interest  as  aforesaid,  a  written  nQtice  specifying  the  amount  of  the  claim,  the 
n*me  of  the  person  against  whom  the  claim  is  made,  and  foi;  what  labor  or 
materials  the  claim  is  made,  which  said  notice  shall  be  served,  by  delivering  the 
same  to  such  owner  or  party  in  interest  as  aforesaid  personally,  or  if  there  shall 
be  two  or  more  of  such  owners  or  parties  in  interest,  to  either  or  any  one  of  them, 
or  in  case  said  owner  or  party  in  interest  shall  have  no  place  of  residence  within 
the  county  where  such  property  as  aforesaid  shall  be  situated,  then  by  mailing 
said  notice  to  said  owner  or  party  in  interest,  securely  inclosed  in  a  sealed  envelope 
directed  to  said  owner  or  party  in  interest  at  his  post-office  address,  with  the 
postage  prepaid  thereon,  and  from  the  time  of  the  service  of  such  notice  as  afore- 
said, such  owner  or  party  in  interest  shall  be  liable  to  said  claimant  to  the  amount 
then  due  or  owing  to  the  contractor,  sub-contractor  or  assignee  of  such  contractor 
or  sub-contractor,  upon  whose  credit  such  labor  shall  be  performed  or  materials 
furnished  as  hereinbefore  provided.  And  in  any  case  whether  the  notice  above 
prescribed  shall  or  shall  not  be  served  ks  above  provided  upon  such  owner  or  party 
in  interest  as  aforesaid,  if  such  owner  or  party  in  interest  as  aforesaid  shall  pay 
or  cause  to  be  paid,  to  any  contractor,  suD-contractor  or  assignee,  or  any  other 
person,  any  money  or  other  valuable  thing  for  the  purpose  of  avoiding  or  with  in- 
tent to  avoid  any  of  the  provisions  of  this  act,  when  the  amount  still  due  or  to  grow 
due  to  said  contractor,  sub-contractor  or  assignee  shall  be  insufficient  to  satisfy  the 
demands  made  in  conformity  with  the  provisions  of  this  act,  the  owner  or  other 

Sarty  in  interest  as  aforesaid  shall  be  liable  to  the  amount  that  would  have  been 
ue  or  owing  to  said  contractor,  sub-contractor  or  assignee,  at  the  time  of  the  fil- 
ing of  the  notice  in  the  second  section  of  this  act,  in  the  same  manner  as  if  no  such 
payment  had  been  made. 

Action  to  enforce  lien.  §  5.  Any  contractor,  sub-contractor,  mechanic,  laborer,  or 
other  person  performing  any  work  or  furnishing  any  materials  as  above  provided, 
or  the  assignee  of  any  such  person  or  persons,  may,  after  such  labor  has  been  per- 
formed or  materials  furnished,  and  the  filing  of  the  notice  provided  by  the  second 
section  of  this  act,  when  the  amount  of  the  claim  exceeds  fifty  dollars,  bring  an 
action  in  the  supreme  court  in  the  county  in  which  the  property  is  situated,  or  in 
the  county  court  of  said  county,  to  enforce  such  lien,  whicn  action  shall  be  com- 
menced, and  the  proceedings  therein  conducted,  and  judgment  entered  in  the 
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same  manner  and  to  the  same  effect  as  in  actions  brought  in  said  courts  to  enforce 
liens,  provided  by  chapter  four  hundred  and  two  of  the  laws  of  eighteen  hundred 
and  fifty-four,  and  the  several  acts  amending  the  same,  and  the  said  courts  shall 
have  full  power  to  adjust  and  enforce  all  the  rights  and  equities  between  any  or 
all  of  the  parties  to  such  actions,  and  enforce  or  protect  the  same  by  any  of  the 
remedies  usual  in  said  courts. 

Id.,  in  justice's  court.  §  6.  When  the  amount  of  the  lien  claimed  is  two  hundred 
dollars  or  under,  the  claimant  may  commence  his  action  in  a  justice's  court  of  the 
town  or  city  in  which  the  premises  are  located,  which  action  shall  be  commenced,^ 
and  the  proceedings  therein  conducted  and  the  judgment  entered,  and  transcript 
tiled  in  the  same  manner  and  with  the  effect  as  in  actions  commenced  in  justices' 
courts  to  enforce  liens  pursuant  to  said  chapter  four  hundred  and  two  of  the  laws 
of  eighteen  hundred  and  fifty-four,  and  the  several  acts  amending  the  same. 

Coats  and  disbursements.  §  7.  Costs  and  disbursements,  in  actions  to  enforce  liens- 
provided  for  by  this  act,  shall  be  allowed  to  either  party  upon  the  principles  and 
by  the  same  rules  as  are  now  allowed  by  law  in  actions  for  relief  arising  on 
contract,  and  shall  be  included  in  the  judgment  recovered  therein,  and  the  ex- 
penses incurred  in  serving  the  notice  by  which  such  actions  shall  be  commenced 
by  publication  may  be  allowed  in  justices'  courts  and  added  to  the  amount  of  costs 
now  allowed  in  said  courts.  When  the  action  is  brought  in  the  supreme  court  or 
in  a  county  court,  such  direction  shall  be  made  in  the  discretion  of  the  court  aer 
to  the  payment  of  costs  as  shall  be  just  and  equitable,  and  the  judgment  entered 
shall  specify  to  whom  and  by  whom  the  costs  are  to  be  paid. 

Filing  of  transcript  of  Judgment  j  lien  against  real  property.  §  8.  A  transcript  of 
every  judgment  rendered  under  this  act  shall  be  furnished  by  the  clerk  of  the 
county  where  rendered  and  docketed  to  the  successful  party,  who  may  file  the 
same  with  the  county  clerk  of  any  other  county,  and  the  same  shall  thereafter  be 
a  lien  on  the  real  property  in  the  county,  where  the  same  is  filed  and  docketed, 
•of  everv  person  against  whom  the  same  is  rendered,  if  for  twenty-five  dollars  or 
upwards,  exclusive  of  costs,  in  like  manner  and  to  the  same  extent  and  enforceable 
by  execution  in  the  same  manner,  as  in  other  actions  for  the  recovery  of  money 
arising  on  contract. 

Execution.  §  9.  Whenever  any  judgment  shall  be  entered  in  any  such  action 
as  aforesaid,  execution  shall  thereupon  issue  for  the  enforcement  and  collection  of 
such  judgment  in  the  same  manner  as  executions  are  issued  upon  other  judgments 
in  actions  on  contract  for  the  payment  of  money  only,  except  that  when  the  judg- 
ment is  in  favor  of  the  claimant  the  execution  shall  direct  the  officer  to  sell  the 
right,  title  and  interest  which  the  owner  or  other  party  in  interest  had  in  the 
premises  at  the  time  of  filing  the  notice  prescribed  by  tne  second  section  of  this 
act,  and  if  the  same  shall  be  insufficient  to  satisfy  said  judgment,  then  to  collect 
such  deficiency  as  shall  remain  out  of  the  personal  property  of  such  owner  or  party 
in  interest,  or  if  there  be  two  or  more  of  either  of  them,  or  if  sufficient  personal 
property  cannot  be  found,  then  out  of  the  real  property  of  such  owner  or  party  in 
interest,  or  if  there  be  two  or  more,  of  either  of  them,  in  the  county  to  which  said 
execution  is  issued,  on  the  day  such  judgment  was  docketed  in  said  county,  or  on 
any  day  thereafter.  But  no  such  deficiency  shall  be  collected  out  of  any  real  prop- 
erty, unless  such  deficiency  shall  amount  to  or  exceed  the  sum  of  twenty-five  dollars. 

Continuance  of  lien.  §  10.  Every  lien  created  under  the  provisions  of  this  act 
shall  continue  until  the  expiration  of  six  months  from  the  time  of  filing  the  notice 
prescribed  in  the  second  section  of  this  act,  unless  sooner  discharged  by  the  court 
or  some  legal  act  of  the  claimant  in  the  proceedings ;  but  if  within  such  period  of 
six  months  proceedings  are  commenced  to  enforce  or  foreclose  such  lien,  then  such 
lien  shall  continue  until  judgment  shall  be  Tendered  thereon,  and  for  one  year 
thereafter  such  lien  shall  also  continue  during  the  pendency  of  an  appeal  and  for 
one  year  after  the  determination  thereof.  When  a  judgment  is  rendered  as  afore- 
said it  may  be  docketed  in  any  county  of  this  state  and  enforced  as  if  obtained  in 
an  action  in  a  court  of  record. 
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Appeals.  §  11.  Appeals  from  judgments  rendered  pursuant  to  this  act  may  be 
taken  by  either  party  in  the  same  manner,  within  the  same  time,  and  subject  to 
the  same  rules  and  course  of  procedure  as  in  appeals  taken  in  civil  actions  arising 
on  contract,  and  with  like  costs  and  disbursements,  and  the  judgment  thereon 
shall  be  enforced  as  judgments  on  appeal  are  now  enforced  and  collected.  Such 
appeal  shall  be  had  and  taken  only  in  the  proceeding  or  action  wherein  judgment 
shall  be  given  or  rendered,  but  such  appeal  shall  not  operate  as  a  stay  of  proceed- 
ings or  in  any  manner  to  affect  the  foreclosure  or  action  of  any  other  claimant  or 
%  claimants  then  pending. 

Priority.  §  12.  The  liens  created  by  virtue  of  the  provisions  of  this  act  shall  be 
paid  and  settled  according  to  priority  of  notice  filed  with  the  county  clerk  as 
directed  by  the  second  section  of  this  act. 

How  discharged.  §  13.  All  liens  created  by  this  act  may  be  discharged  as  fol- 
lows :  First,  by  filing  with  the  county  clerk  a  certificate  of  the  claimant  or  his 
successor  in  interest,  acknowledged  or  proved  in  the  same  manner  as  a  convey- 
ance of  real  estate,  stating  that  the  lien  has  been  paid  or  discharged ;  second,  by 
depositing  with  the  justice  before  whom,  or  the  clerk  of  the  .court  in  which  pro- 
ceedings shall  be  commenced  to  enforce  or  foreclose  said  lien,  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  thereupon  be  held  sub- 
ject to  the  determination  of  such  proceedings ;  or,  third,  by  an  entry  of  the  county 
•clerk  made  in  the  book  of  liens  that  the  proceedings  on  the  part  of  the  claimant 
have  been  dismissed  by  the  court  or  a  judgment  rendered  against  the  said 
claimant.  

L.  1888,  Chap.  543  —  An  act  for  the  protection  of  dealers  in  monuments, 
gravestones,  inclosures  or  other  structures  in  cemeteries. 

Persons  furnishing  may  have  lien  on  monuments,  etc.  j  notice  to  be  filed  with  cemetery 
superintendent}  his  duty.  Section  1.  Every  person,  firm,  corporation  or  association 
that  shall  hereafter  furnish  or  place  in  any  cemetery  or  burial  ground  within  this 
state,  any  monument,  gravestone,  inclosure  or  other  structure,  shall  have  a  lien 
upon  such  monument,  gravestone,  inclosure  or  other  structure,  for  the  principal 
and  interest  of  agreed  prices  thereof,  or  such  portion  of  the  said  price  as  shall 
remain  unpaid  until  the  same  be  paid  in  full,  provided  such  person,  firm,  corpo- 
ration or  association,  shall  at  any  time,  or  within  one  year  after  the  bill- for  the 
same  becomes  due,  file  with  the  superintendent  or  person  in  charge  of  such  ceme- 
tery or  burial  ground  a  notice  in  writing  to  the  effect  that  the  person  or  firm,  cor- 
poration or  association  so  furnishing  such  monument,  gravestone,  inclosure  or 
other  structure  claims  a  lien  on  the  same  for  the  purchase-price  thereof,  or  such 
portion  of  the  purchase-price  thereof  as  remains  unpaid  with  interest,  which 
notice  shall  also  contain  a  description  of  the  monument,  gravestone,  inclosure  or 
other  structure  so  furnished,  and  the  names  of  the  person  or  persons  with  whom 
the  agreement  for  the  purchase  and  erection  of  the  same  was  made,  the  amount 
agreed  to  be  paid  therefor,  and  the  amount  unpaid,  and  for  which  a  lien  is 
claimed,  together  with  the  boundaries  of  the  plot  upon  which  such  erections, 
stand,  and  shall  be  signed  by  the  person,  firm  or  corporation,  or  association 
claiming  said  lien,  and  be  verified  by  the  oath  of  the  claimant  or  his  agent.  It 
shall  be  the  duty  of  the  superintendent  or  person  in  charge  of  any  cemetery  or 
burial  ground,  with  whom  any  such  notice  shall  be  filed,  to  forthwith  notify  the 
owner  or  owners  of  the  plot  so  described  in  said  notice,  of  the  filing  of  said  notice 
of  lien. 

If  payment  not  made,  monument,  etc.,  may  be  removed  and  sold ',  application  of  proceeds, 
etc.  §  2.  In  case  the  amount  due  be  not  paid  within  six  months  after  the  service 
of  said  notice  on  the  plot  owner  as  hereinbefore  provided,  the  said  person,  firm, 
corporation  or  association  so  claiming  such  liens  shall  thereafter  and  within  sixty 
days  have  the  right  on  ten  days'  notice  to  the  superintendent  or  person  in  charge  of 
the  cemetery  or  burial  ground  of  his  or  its  election  so  to  do,  to  remove  from  said 
burial  ground  the  said  monument,  gravestone,  inclosure  or  other  structure  to  the 
outside  of  the  grounds  of  said  cemetery  or  burial  ground,  and  after  the  same  shall 
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be  so  removed  such  person,  firm,  corporation  or  association  shall  immediately  give 
notice  in  two  newspapers  published  in  the  county  in  which  said  cemetery  or 
burial  ground  is  situated,  that  on  a  day  and  at  an  hour  named  therein,  which 
shall  not  be  less  than  ten  nor  more  than  fifteen  days  from  the  date  thereof,  said 
monument,  gravestone,  inclosure  or  other  structure  will  be  sold  at  public  auction 
to  the  highest  bidder  to  satisfy  said  lien,  which  notice  shall  be  signed  by  the  per- 
son, firm,  corporation  or  association  claiming  it,  and  a  copy  thereof  shall  forthwith 
be  served  personally  on  or  mailed  to  the  person  or  persons  with  whom  such  agree- 
ment was  made  for  such  monument,  gravestone,  inclosure  or  other  structure. 
Immediately  after  such  sale,  said  firm,  corporation  or  association  so  making  such 
sale,  shall,  out  of  the  proceeds  thereof,  first  pay  the  expenses  of  said  sale,  and 
of  the  removal  of  the  said  monument,  gravestone,  inclosure,  or  other  structure 
from  said  plot,  which  expense  shall  not  exceed  the  sum  of  fifty  dollars  in  the  case 
of  a  monument,  or  of  ten  dollars  in  the  case  of  a  gravestone  or  fence  inclosure, 
and  shall  next  pay  and  retain  thereout  the  amount  due  upon  said  lien  for  princi- 
pal and  interest,  and  the  balance,  if  any,  shall  be  paid  forthwith  to  the  person  or 
persons  with  whom  the  agreement  was  made  for  such  monument,  gravestone, 
inclosure  or  other  structure.  Nothing,  however,  in  this  act  contained,  shall  be  so 
construed  as  to  create  any  liability  upon  the  part  of  any  cemetery  association  or 
officer  thereof  on  account  of  the  performance  or  non-performance  of  any  of  the 
provisions  of  this  act ;  but  no  cemetery  corporation  or  officer  thereof,  or  of  any 
burial  ground,  after  notice  of  the  lien  has  been  served  upon  them,  shall  in  any 
way  hinder  or  obstruct  the  removal  of  such  monument,  gravestone,  inclosure  or 
other  structure  by  the  lienor  or  his  employees ;  nor,  after  such  notice  of  lien,  permit 
any  alteration  to  be  made  or  inscription  to  be  placed  thereon  or  permit  the  person 
or  persons  with  whom  the  agreement  was  made,  or  any  one  claiming  under  them, 
to  remove  any  such  monument,  gravestone,  inclosure  t>r  other  structure  from  such 
cemetery  or  burial  ground  without  the  consent  of  the  lienor. 

Repeat    §  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 


TITLE  IX. 


TITLE  9. 


Of  Proceedings  for  the  Recovery  of  Sent  and  of  demised  Premises.  [500-506) 

[Repealed  by  L.  1880,  ch.  246.] 


TITLE  X.  title  10. 

Summary  Proceedings  to  recover  Land  in  certain  Cases.  isor-siei 

[Repealed  by  L.  1880,  ch.  245.] 

I*  1882,  Chap.  303  —An  act  in  relation  to  summary  proceedings  to  re- 
move mouthly  tenants  in  the  city  of  New  York  for  holding  over. 

Notice  to  monthly  tenant  to  be  given  before  proceedings  for  removal  can  be  taken. 
Section  1.  No  monthly  tenant  shall  hereafter  be  removed  from  any  lands  or  tene- 
ments in  the  city  of  New  York  on  the  grounds  of  holding  over  his  term  (except 
when  the  same  expires  on  the  first  day  of  May),  unless  at  least  five  days  before 
the  expiration  of  the  term  the  landlord  or  his  agent  serves  upon  the  tenant,  in 
the  same  manner  in  which  a  summons  in  summary  proceedings  is  now  allowed 
to  be  served  by  law,  a  notice  in  writing  to  the  effect  that  the  landlord  elects  to 
terminate  the  tenancy,  and  that,  unless  the  tenant  removes  from  said  premises 
on  the  day  on  which  his  term  expires,  the  landlord  will  commence  summary  pro- 
ceedings under  the  statute  to  remove  such  tenant  therefrom. 
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™».»-  TITLE  XVII. 

[550]      General  miscellaneous  Provisions  concerning    Suits  and    Proceedings   in 

cwil  Cases. 

8bo.  1-26.  [Repealed.] 

27.  Majority  of  officers,  etc,  may  act  upon  meeting'  of  all. 

28,  29  &  30.  Proceedings  to  collect  surplus  arising  from  sale  of  taxes,  paid  to 

supervisor. 

31.  [Repealed.] 

32.  Attachments  against  sherins  neglecting  to  return  certain  warrants. 
83  &  34.  [Repealed.] 

85.  Judgments  rendered  before  division  of  a  county,  how  executed. 
36-46.  [Repealed.] 

[851-055]      [Sections  1-26  were  repealed  by  L.  1877,  ch.  417,  and  L.  1880,  ch.  245.] 

wSysSL  §  27-  Whenever  any  power,  authority  or  duty  is  confided  by  law 
to  three  persons,  and  whenever  three  or  more  persons  or  officers  are 
authorized  or  required  by  law  to  perform  any  act,  such  act  may  be 
done  and  such  power,  authority  or  duty  may  be  exercised  and  per- 
formed by  a  majority  of  such  persons  or  officers  upon  a  meeting  of 
•all  the  persons  or  officers  so  entrusted  or  empowered,  unless  special 
provision  is  otherwise  made,  and  whenever  a  duty  has  been  or  shall 
be  enjoined  by  law  upon  three  or  more  persons  or  officers,  and  one 
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or  more   of  them  shall  have  died,  or  have  become  mentally  in-  XAA X,E  17- 

capacitated  to  act,  or  shall  refuse  or  neglect  to  attend  a  meeting  of 

such  persons  upon  reasonable  personal  notice  thereof,  then  the  action 

of  a  majority  of  the  whole  number  appointed  shall  be  binding  and  Proviso. 

effective  for  all  the  .purposes  for  which  they  were  appointed,  unless 

special  provision  is  otherwise  made  in  existing  laws.     [Thus amended 

by  L.  1874,  ch.  321.] 

90  K.  Y.,  173  ;  Hid.,  156,190;  11  id.,571 ;  2  id., 878 :  16  id.,  S94: 90 Barb.,  847;  23  (d.,179, 
810  ;  22  id.,  ISO,  400  ;  4  Denio,  126 ;  21  Wend.,  178,211;  14  How.  Pr.  R.,  808 ;  26 N.Y., 
228 ;  7  Cow.,  626 ;  6  Johns.  R.,  80  ;  2  Abb.  Pr.,  496  ;  6  How.  Pr.  R.v  175  ;  88  Hon, 
284 ;  30  Hun,  209 ;  39  Hun,  502;  99  N.Y.,  676. 

§  28.  Whenever  a  surplus  arising  from  the  sale  of  any  property  smrphu  or 
distrained  for  taxes,  paid  over  to  the  supervisor  of  a  town,  shall  be  jSd'San- 
claimed  by  any  other  than  the  person  for  whose  tax  such  property  ******** 
was  sold,  and  such  claim  shall  be  contested  by  such  person,  such 
claimant  shall  be  entitled  to  maintain  an  action  against  such  person ; 
and  the  person  for  whose  tax  such  property  was  sold,  may  also  main- 
tain such  action  against  such   claimant,  as  for  money  had  and  re- 
ceived ;  in  which  the  right  of  the  respective  parties  to  such  surplus, 
shall  be  tried  and  determined. 

§  29.  For  the  purposes  of  such  action,  the  defendant  shall  be  Dntyof  a*, 
deemed  to  be  in  possession  of  the  surplus  in  the  hands  of  the  super- 
visor. Upon  a  certified  copy  of  the  final  judgment  that  shall  have 
been  rendered  in  favor  of  either  party,  being  produced  to  the  super-  ■ 
visor,  in  whose  hands  such  surplus  shall  be,  he  shall  pay  over  the 
same  to  the  party  so  recovering.  And  no  supervisor  shall  be  liable 
to  any  action  in  favor  of  any  claimant  of  such  surplus,  the  right  of 
which  shall  be  contested  as  provided  in  the  fourth  section  of  the 
third  title  of  chapter  thirteen  of  the  first  part  of  the  Revised 
Statutes,  until  he  shall  have  refused  to  pay  over  such  surplus  upon 
the  production  of  a  judgment  as  aforesaid. 

§  30.  In  any  action  brought  pursuant  to  the  two  last  preceding  judgment 
sections,  no  other  cause  of  action  shall  be  joined,  nor  shall  any  set-  Son/aS?0" 
Off  be   allowed;     and   if  an   execution   issue   on   a  judgment  so 
rendered,  it  shall  direct  the  costs  only  of  suchr  judgment  to  be  levied 
thereon. 

[Section  31  was  repealed  by  L.  1877,  ch.  417.] 

$  32.  Whenever  any  sheriff  shall  have  neglected  to  return  any  Attach- 
warrant  issued  by  a  county  treasurer,  against  any  collector,  or  any  against 
warrant  issued  by  the  comptroller,  against  any  collector  of  canal  certain  ** 
tolls,  or  shall  have  made  any  other  return  than  that  required  by  law,  oa8e8, 
he  shall  be  proceeded  against  in  the  supreme  court,  by  attachment, 
for  his  neglect,  in  the  same  manner  and  with  the  like  effect,  as  for 
neglecting  to  return  any  execution  in  a  civil  suit ;  and  the  proceed- 
ings thereon  shall"  be  the  same  in  all  respects. 
[Sections  33  and  34  were  repealed  by  L.  1877,  cb.  417.]  [656] 

§  35.  Where  any  county  has  been  or  shall  be  divided,  any  judg-  j££jJJn2nte 
ment  that  may  have  been  recovered  previous  to  such  division,  or  division  of 
after  such  division  upon  any  proceedings  instituted  previous  thereto,  *00im^ 
in  the  court  of  common  pleas  of  such  county,  or  before  any  justice 
of  the  peace  thereof,  may  be  collected  by  execution  to  be  issued  to 
the  sheriff  of  the  county  where  such  judgment  shall  have  been 
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title  17.  rendered,  or  to  a  constable  thereof,  as  the  case  may  require,  who 
shall  execute  the  same,  in  the  same  manner  as  if  stfch  division  had 
not  been  made ;  and  such  judgments  may  be  revived,  and  the  like 
proceedings  may  be  had  thereon,  as  if  such  county  had  not  been 
divided. 

1557-558]       [Sections  86-46  were  repealed  by  L.  1877,  ch.  417,  and  L.  I860,  ch.  246.] 


I*  1874,  Chap.  656  —  An  act  relating  to  the  publication  of  judicial  pro- 
ceedings and  legal  notices  in  New  York  city  and  county. 

[See  Code  of  Civil  Procedure,  $  3340.] 

Calendars  of  courts  of  record,  Journal  to  be  designated  far  publication  of)  legal  notices, 
publication  of;  proviso.  Section  1.  The  presiding  justice  of  the  supreme  court  of 
the  first  judicial  department,  tbe  chief  judge  of  the  court  of  common  pleas  in 
and  for  the  city  and  county  of  New  York,  the  chief  judge  of  the  superior  court 
of  the  city  of  New  York,  and  the  chief  justice  of  the  marine  court  of  the  city 
of  New  York,  or  a  majority  of  them,  shall  designate  a  daily  law  journal,  pub- 
lished in  said  city,  in  which  shall  be  published  all  calendars  of  the  courts  of  record 
held  in  and  for  said  city  and  county,  which  calendars  shall  contain  the  numbers 
and  titles  of  the  causes  and  names  of  the  attorneys  appearing  therein,  with  such 
particulars  and  notices  in  respect  to  such  calendars,  or  the  causes  thereon,  as  may 
be  specified  by  the  clerks  of  said  courts  respectively,  under  the  order  of  said 
courts,  together  with  every  notice  or  advertisement  in  legal  proceedings  which  may 
be  required  by  law  to  be  published  in  one  or  more  papers  in  said  city  or  county. 
If  such  notice  or  advertisement  is  required  to  be  published  in  only  one  paper, 
then  such  publication  shall  be  made  in  said  paper ;  but  if  such  notice  or  adver- 
tisement is  required  to  be  published  in  more  than  one  paper,  then  one  of  such 
requisite  papers  shall  be  the  paper  so  designated ;  provided,  that  nothing  herein 
contained  shall  be  held  to  apply  to  or  authorize  or  require  any  advertisement  to 
be  inserted  in  the  journal  to  be  designated  as  aforesaid  which  is  directed  by  law 
or  ordinance  to  be  advertised  or  inserted  in  the  u  City  Record  "  the  official  paper 
of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  nor  to  require 
the  publication  of  any  advertisements,  notices,  reports  or  statements  now  under 
the  direction  or  control  of  any  officer  of  the  state  government,  in  such 
paper,  provided,  that  no  greater  sum  shall  be  paid  per  folio  than  that  now  allowed 
by  law. 

Publication  of  calendars,  expenses  o^  how  paid,  and  amount  of,  §  2.  The  expenses 
of  the  publication  of  calendars,  directed  to  be  made  by  the  first  section  of  this 
act,  for  each  of  the  courts  therein  named  shall  be  paid  in  the  same  manner  as  the 
expense  of  printing  and  stationery  for  the  use  of  said  courts  are  now  or  shall 
hereafter  be  paid,  and  the  amounts  necessary  for  such  payments,  which  shall  not 
exceed,  in  the  aggregate,  more  than  fifteen  thousand  dollars  per  annum,  shall  be 
appropriated  in  the  same  manner  as  appropriations  are  now  made,  or  shall  here- 
after be  provided  by  law  to  be  made,  for  the  expenses  of  said  courts ;  provided,  that 
no  greater  sum  shall  be  paid  per  folio  than  that  now  allowed  by  law,  and,  provided 
further,  that  not  more  than  ten  dollars  per  annum  shall  be  charged  to  each  annual 
subscriber  therefor. 


I*  1876,  Chap.  11  — An  act  in  relation  tqposting  notices  and  papers  in 

the  county  of  Erie. 

[Bee  Code  Civil  Procedure,  $  8340.] 

Notioes  and  papers,  posting  o£    Section  1.  As  soon  as  the  new  city  and  county 
hall  which  is  now  being  erected  in  the  city  of  Buffalo,  is  occupied  by  the  principal 
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county  officers  and  the  county  courts  of  scud  county,  it  shall  be  a  sufficient  post- 
ing of  all  notices  and  papers  now  required  by  law  to  be  posted  on  the  outer  door 
of  the  court-house  in  said  county,  that  the  same  be  posted  upon  bulletin  boards  to 
be  placed  in  the  vestibule  of  said  city  and  county  halL 


I*  1881,  Chap.  ©54— An  act  to  grant  relief  to  the  sureties  of  trustees, 
committees  and  guardians  appointed  by  or  accountable  to  the  supreme 
or  to  any  county  court  of  the  state. 

Sureties  may  be  relieved  from  farther  liability.  Section  1.  The  surety  or  sureties 
of  any  trustee,  committee  or  guardian-  appointed  by  or  accountable  to  the  supreme 
court  may  by  said  court  at  special  term,  on  good  cause  shown,  be  relieved  from 
liability  as  surety  or  sureties  for  the  acts  or  omissions  of  the  trustees,  committee 
or  guardian  occurring  after  the  date  of  the  order  relieving  the  surety  or  sureties. 
And  the  surety  or  sureties  of  any  trustee,  committee  or  guardian  appointed  by, 
or  accountable  to/  a  county  court  shall,  by  said  court,  on  good  cause  shown,  be 
relieved  from  liability  as  surety  or  sureties  for  the  acts  or  omissions  of  the  trustee, 
committee  or  guardian  occurring  after  the  date  of  the  order  relieving  the  surety 
or  sureties,  upon  the  following  conditions. 

Application  for  relief;  how  made.  §  2.  Application  for  sufch  relief  may  be  made  by 
any  surety  or  sureties  or  his  or  their  representatives,  upon  a  verified  petition, 
setting  forth  the  particulars  of  the  trust,  the  names  and  residence  of  all  persons 
interested  in  the  trust;  and  if  they  are  under  age,  the  age  of  such,  and  the  reason 
for  seeking  relief.    The  petition  may  be  supported  by  additional  proof. 

Notice  of.  §  B.  At  least  ten  days'  notice  of  the  time  when,  and  the  court  at 
Which,  the  petition  will  be  presented,  with  a  copy  of  the  petition  and  proofs  in 
support  thereof,  shall  be  personally  served  upon  the  trustee,  committee  or  guar- 
dian, and  upon  all  persons  interested  in  the  trust,  except  persons  residing  out  of 
the  state,  and  upon  such  persons  the  notice  and  the  manner  in  which  it  shall  be. 
given  shall  be  prescribed  by  the  court  in  each  case. 

Accounting.  §  4.  If  sufficient  cause  be  shown,  the  trustee,  committee  or  guar- 
dian shall  be  ordered  to  account  before  the  court  or  a  referee,  and  upon  the  trust 
fund  or  estate  being  found,  or  made  good  and  paid  over  or  properly  secured  the 
surety  or  sureties  shall  be  discharged. 

New  security.  §  5.  The  court  may  require  the  trustee,  committee  or  guardian 
to  give  new  security  as  upon  his  or  their  appointment  as  now  provided  by  law  for 
the  faithful  discharge  of  his  duties,  and  in  case  of  failure  so  to  do,  discharge  such 
trustees,  committee  or  guardian  and  appoint  a  new  one. 

Injunction  pending  proceeding*,  §  6.  The  court  in  which  the  proceedings  are  insti- 
tuted, or  a  judge  or  justice  thereof,  may,  by  order,  restrain  the  trustee,  committee 
or  guardian  from  acting  pending  proceedings,  upon  it  being  made  to  appear 
to  the  satisfaction  of  such  court,  judge  or  justice,  that  the  rights  of  any 
party  are  endangered,  or  about  to  be  endangered,  by  such  trustee,  committee  or 
guardian. 

Where  proceedings  had.  §  7.  Proceedings  under  this  act  in  the  supreme  court 
shall  be  had  in  the  judicial  district  in  which  the  trustee,  committee  or  guardian 
resides ;  or,  if  there  be  more  than  one  trustee,  committee  or  guardian,  in  the 
judicial  district  in  which  some  one  of  them  resides.  Proceeding  in  a  county 
court  shall  be  had  in  the  county  in  which  the  trustee,  committee  or  guardian  was 
appointed. 

[See  L.  1887,  ch.  372/  ante,  p.  401,  requiring  bonds  of  officers,  trustees,  etc.,  to  be  recorded.] 
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Abaft:  faob. 

lights  on  steamers  at  night 2246 

vessels  on  lakes  ana  rivers  . . . .     2249 
rafts  on  Hudson  river 2250 

Abandoned: 

plankroad  or  turnpike  road,  how 

abandoned 1479, 1494,  1504 

when    abandoned    to    become 

highway 1031,  1466 

supervisors'  powers 1031 

bridges  to  become  highways. 1466 

supervisors'  powers  as  to 1031 

canals.    See  "  Canal ;  canals." 

churches,  Congregational 1917 

Christian 1918 

cemeteries,  judgments,  etc.,  to  be- 
come liens  upon 1947 

sites  of  county  buildings,  sale  of . . . .  1043 

highways,  to  be  recorded 1385 

oil  wells,  to  be  plugged,  etc 2411 

Abandonment : 

in  insurance ,     1637 

Abatement :  ' 

pleas  in,  action  by  people 515 

of  actions,  under  health  law 1190 

against  banks 1526, 1527,  1584 

by  loan  commissioners 573 

against  limited  partnership ....  2494 

of  tolls,  for  watering  troughs 1362 

of  highway  assessment,  for  trees,  etc 
See  "  Highways,"  (6). 

Absconding: 

parent  or  husband,  proceedings  for 

support  of  family 2182,    2133 

debtors,  trustees  of. 2525 

See  "  Trustees." 
Absence: 

of  husband  or  wife,  marriage  during.    2596 

absent  debtors,  trustees  of 2525 

See  "  Trustees." 
electors  in  U.  S.  service,  voting 
at  elections 434-437 

Academies: 

how  made  colleges 1247 

subject  to  visitation 1240 


Academies—  Continued.  pao». 

funds  for . . . .  1251,  1265, 1266, 1342,  1345 
certain,*  entitled  to  money  from 
income  of  literature  and  U.  8. 

deposit  fund 570,  571,  588 

free  instruction  at 1266 

no  religious  test. 1254 

trustees'  powers,  etc 571, 1252-1256 

general  provisions 1252-1255 

exempt  from  taxation 1083 

tax  to  be  added  to  dividend ....  1582 
in  union  free  school  districts.    See 
"/Schools,"  (28). 

capital  stock  in 1252,  1256 

foundation  and  incorporation  of . . . .  1251 

1252,1255,1922,1925,1929,  2044 
See  "  Charitable,  etc." 

annual  reports 1242,1254,  1257 

instruction  of  teachers.    See  "Nor- 
mal schools,  etc." 

procuring  apparatus 671 

Acceptance : 

of  bills  of  exchange 2499,    2500 

Accession : 

by  State  to  articles  of  confederation.  9 

Accidents: 

insurance  against.  &ee"Insurance,etc" 

by  foreign  companies 1623,    1703 

reports  of,  to  factory  inspector 2622 

on  railroads.    See  "  Railroads." 

Account: 

money  of. 2103 

action  of,  by  and  against  executors, 
etc , 2569 

Accountant : 

railroad 1846 

Accounting : 

by  assignees 2527,2583,  2539 

by  auctioneers 1414,  1419 

by  trustees 2527,  2539,  2553 

by  receivers 2672,  2674,  2675,  2676 

by  public  administrators 2578,  258 "» 

by  executor  or  administrator 2564 

2577-2580 
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Accounting— Continued.  ] 

by  public  officers,  etc.  See  the  next 
title,  also  the  titles  of  the  different 
officers,  etc. 

Accounts,  public: 

comptroller's  powers  and  duties  . . . 
as  to  accounts  for   lands  pur- 
chased from  or  mortgaged  to 

the  State 

See  "  Comptroller." 

to  be  sworn  to 

how  settled 

when  to  be  rendered 

how  to  be  kept 2103 

of  State  treasurer,  examination  and 
settlement  by  legislative  commit- 
tee.....   

so  as  to  canal  fund,  canal  commis- 
sioners, etc 520 

between  different  funds. .  .569-572,  605-617 
general  requisites  of,  by  State  insti- 
tutions, State  officers,  and  institu- 
tions receiving  State  or   county 

aid 2149, 

As  to  accounts  of  particular  officers, 
institutions,  etc.,  see  the  titles  of 
such  officers,  institutions,  etc. 

Accumulation : 

of  profits  of  land 2434,  2443, 

of  personal  property 

Accumulating  fund  associations : 

See  "BuiloVg,  mutual  loan,  etc.,co*s." 

Accusations  for  crimes : 

how  to  be  made 

to  be  made  known  to  accused 

to  be  preserved 2760, 

Accused: 

right  of,  to  appear  by  counsel 

to  defend  himself 

to  a  speedy  trial  by  jury 

to  be  confronted  with  witnesses 

against  him 

to  have  compulsory  process  to 

obtain  witnesses 

Acknowledgment :    • 

of  deeds.  See  ••  Records  of  convey- 
ances" 

of  corporation  certificates.  See  the 
titles  of  the  different  corporations. 

Aoquittal : 

for  insanity.     See  "Lunatics.19 

Acre: 

in  measurement 

Actions,  civil: 

by  loan  commissioners 573 

when  not  to  abate 573 

by  and  against  towns.  880,  912,  913,  2685 

counties 1077, 1078,  2685 

for  trespass  on  State  lands 631 

damages  by  mobs 932 

none  for  liquor  sold  on  credit. .  2230 

violation  excise  law,  2233,  2236,  2245 

damages  by  steamboats 2249 

penalties.    See  "  Fines,  etc." 


505 


51 

506 
506 
610 


520 


2150 


2444 

2516 


297 

298 

2763 

297 
297 
298 

298 
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not  to  lie  for  entry  to  extinguish 

forest  fire 

,  by  supervisors 1077, 

school  officers.  8ee"iScto»&,B(2). 

highway  officers 1355, 

See  the  titles    of  the  various  - 

officers, 
corporations.       See  "  Corpora- 
tions ;n  "Banks;" etc 
by  taxpayer  against  officers  for  un- 
lawful acts 

against   bank,   plaintiff  may   take 
judgment  in  20  days,  unless 

stay  ordered 

against  liquor  seller   for  damages 
("  civil  damage  act,"). .  .2233, 

by  commissioner  of  pilots 

immigrant  commissioners.    See 
"  Immigrants." 
against  State,  and  its  grantees,  gov- 
ernor to  defend 

Indians.    See  "  Indians." 

by  and  against  foreign  corporations. 

against  stockholders.    See*'Orpor- 

ationsi"  "Stockholders." 

another  State  by  this  State,  upon 

citizen's  claim  assigned  to  it. . 

city  for  negligence,  time  limited 

and  notice  required 

abatement  of 1526, 

against  receiver  by  successor 

turnpike,  etc.,  company..  1495, 
foreign  insurance  company .... 

savings  bank  for  deposit 

banks,  etc 

bank  stockholder 

insurance  agent 

person  refusing  to  show  policy, 

etc «. 

corporation,  staying 

railroad  receiver 

for  extortion 

for  forfeiture 

\         by  laborers 

-  by  assignee  from  receiver 

bank   receiver    against  stock- 
holder   

against  predecessor 

bank  superintendent 1516, 

president 

co-operative  insurance  company. 

credit  guaranty  company 

by  and   against  town  and  county 

officers 

administrators. 2569, 

executors 2569, 

by  trustees 2526,  2528,  2542, 

against  husband  and  wife 2553, 

corporation  receiver 

limited  partnership 

for  surplus  on  tax  sale 

wrongs 

injuries 

to  annul  contracts,  etc,  or  cancel 

record 

wind  up  corporation 

set    aside    fraudulent   assign- 
ments, etc 2594, 


641 
1112 

139$ 


938 

1544 

2239 
2272 

149 
1624 

299 

1015 
1527 
1550 
1496 
1624 
1567 
1534 
1542 
1621 

1622 
1726 
1788 
1797 
1813 
1741 


1549 
1550 
1528 
1527 
1700 
1721 


2671 
2671 
2594 
2602 
2680 
2494 
2727 
2671 
2752 

2487 

2678 
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tod 


civil—  Continued.  pagb. 

to  detei-mine  county    where  lands 

taxable 1111,  1112 

to  apportion  taxes 1113,  1126-1129 

cancel  records 2487 

on  mechanic's  lien.   See  "Mechanic? 
liens." 
other    liens.       See    ** Liens;" 
"Vessels,"  etc. 

banknote 1534 

county  treasurer's  bond...  1050,  J055 

1131 
canal  contractor's  bond  to  pay 

laborers 774 

excise  bonds 2233 

by  the  people.    See  "Attorney-Gkn- 
eral." 

State  comptroller 1131 

at  quarantine 1178 

removal  of 1178 

under   game    and    fish  law.      See 
"Game,  etc." 

preference  of 1458,  2260,  2677 

none  against  members  of  military 

court. 855 

proceedings  in,  regulated..  856 
or    by  veterinai-y    physicians, 

etc.,  unless  registered 1230 

or  for  entering  to  destroy  trees 

affected  with  yellows 2406 

wrecked  property,  to  recover 2336 

on  claimant's  bond  for '  2336 

for  conversion  of  floating  timber. . . .  2344 

trespassing  while  hunting 2354 

taking  fish  from  private  waters.  2354 
See  also  "  Game,  etc.,'9  (8). 

penalty  county  railroad 1832 

against  life  insurance  company, 

etc 1645 

staying  certain 1726 

for   partition,    by    or   against   the 

people 620,  680 

Acts: 

See,  also,  "Statutes." 

of  parliament,  not  law  since  1788 ....  125 

concerning  Revised  Statutes 123 

general  repealing  act  of  1828 125 

for  printing  Revised  Statutes 126 

concerning  territory,  boundary  lines, 

etc 127-148 

concerning  property 2418 

concerning  crimes 2750 

ratifying  articles  of  confederation. .  9 

amending  same 10 

Acts,  official,  legalized : 

notaries  public 891,  892 

justices  o?  the  peace 893 

town  meetings  and  town  officers. . .  1032 

1041,  1047 

by  supervisors  in  certain  counties. .  1032 

surrogates 1065 

superintendents  of  the  poor 2131 

Adirondaolc : 

survey 136 

Adjournment: 

of  poll  of  election,  not  allowed 417 

of  legislature 466 

of  courts  for  election 410 


A4jutantpgeneral:  **<»• 

how  appointed.  See  Constitution, 
tenure  of  office .    See  Constitution. 

member  of  governor's  staff 827 

his  rank 627 

his  salary 847 

his  powers  and  duties.    See  "Mili- 
tary Code,  etc" 
bureau  of  military  statistics,  of  mili- 
tary records,  and  records,  etc.,  of 

the  war  of  the  rebellion 869-875 

See  "Military  Statistics." 

Administration  of  civil  justice : 
See  "  Courts" 

judicial  districts . 289 

departments 290 

Administration  of  criminal  justice : 
See  "Crimes;"  "Criminal practice." 

pardons 2596 

statistics  of  crimes,  etc . .  2673,  2760,    2764 
foreign  convicts 497 

Administration  of  estates : 

See  "Administrators;"  "Executors;" 
"  Wills"  etc. 
Administration  of  oaths : 

See  "  Oath." 

Administrative^offioers : 

enumerated 370,  376,      893 

how  appointed;  qualifications ....  393-399 

tenure  of  office 394,      395 

local  character 397 

oath  of  office 399-401 

See  "  Officers,  public." 

Administrator  : 

(1)  generally: 

See  "  Executors  and  administratis" 

liability  as  stockholder 1543,  1984 

trust  company  may  be 1600 

with  the  will  annexed 2551,  2574 

in  case  of  intestacy 2552 

how  appointed 2552 

who  entitled,  2552,  2554,  2574,  2576,  2584 

who  incapable 2553,  2555 

de  bonis  non,  rights  of 2671 

letters  granting 2552 

joinder  of  person  not  entitled.  •  2553 

to  guardian 2553 

husband  not  taking 2552 

revocation  of 2636 

validated 2553 

feesfor 2554 

may  maintain  and  defend  actions..  2569 

2671 

impeach  assignments 2594 

_    special,  to  pay  over  interest  re- 
ceived  : 2567 

.feesof 2564,  2565 

expenses  of .' 2565 

bonds  of 2552,  2554 

de  son  tort 2554 

married  women 2553,  2554 

duty  under  collateral   inheritance 
tax  law 1188-1193 

(2)  public,  of  Kings  county : 

appointment  of. 2586 

term  of. 2586 
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PAOB. 

1538 
1636 
1533 
1536 
1533 


Agents— Continued. 
for  banks : 

how  to  be  appointed,  1516, 1517, 

list  to  be  published 

revocation  of  appointment 

where  to  be  located 

for  immigrants.  See  "  hwinigrantx" 
for  insurance : 

taxation  of. 1160,    1617 

liability  of 1639,    1693 

for  foreign  companies ....  1620,    1622 
1626,    1635 

for  heating  companies 1974 

U.  8.  consular  and  commercial 2482 

for  discharged  convicts : 

duties,  etc 2861 

See  "  Prisons,*  (8). 

Agents  and  wardens  of  State  prisons : 

See  "iViwro*.* 
Agreement: 

on  account  of  wagers 2218 

on  account  of  raffling 2220 

for  conditional  sale  of  personal  prop- 
erty  ,.2521-2523 

when  wnting  required.    See  **  Stat- 
ute of  fravds" 
to  occupy  land  in  New  York  city. . .     2457 
See  "Least:* 

to  purchase  land,  recording 247G 

when  valid 2588 

specific  performance  of 2544,    2590 

action  to  annul,  and  cancel  record.    2487 

in  restraint  of  trade,  etc 2618 

marriage,  or  in  contemplation  of. . .     2427 
2590,2601,    2602 
Agricultural : 

State  jor  county  fairs,  sale  of  liquor 

at,  prohibited 2244 

penalty 2245 

against  corporation 2245 

Agricultural  experiment  station : 

established 649 

trustees ;  classified ;  term  of  office.   m  649 

vacancies 649 

governor  to  be  member. .......  649 

quorum 649 

president ;  secretary ;  treasurer.  649 

general  manager 649  \ 

to  control  station 649 

chemists  and  other  assistants. .  650  , 
general  powers  and  duties ....  650 
may    expend    money    appro- 
priated   650 

annual  report 650 

treasurer's  bond 650 

no  compensation;  expenses  paid.  650 

to  make  rules,  etc 650 

concurrent  resolutions  as  to  estab- 
lishment of  stations  in  connection 

with  colleges 650 

Agricultural  societies : 

incorporation  of...  1965,  1967,  2007, 

under  manufacturing  law.  See 
"Manufacturing,  companies, 
etc." 


2009 
2015 


Agricultural  societies—  Continued.  faob. 
park  companies.  (See  that  title.) 

(1)  under  general  act  of  1855 : 

certiheate  of 2015 

powers  of. 2015,  2017 

stockholders,  who  are 201 6 

capital  stock 2016 

shares  in 2016 

dividends 2016 

officers 2016 

duty  of. 2016 

liability 2017 

directors,  classes 2016 

election  of 2016 

board  of. 2016 

duty  of. 2016 

sale  of  real  estate 2016 

fairs,  premiums 2017 

.existing  companies 2017 

general  powers 2017 

number  in  a  county 2016 

personal  liability 2017 

annual  reports  2017 

life  members 2015 

for  towns 2016 

(2)  associations  of  farmers  : 

constitution,  by-laws 2021 

powers  of.../ 2021 

certificates  of  indebtedness....  2021 

policemen...* 2021 

(S)  State  society : 

appropriation  to 2018 

accounts  of 2019,  2020 

annualroport; 2019,  2020 

executive  committee 2019,  2020 

cx-officio  members. 2019,  2020 

reports  to 2019 

officers  of 2018,  2020 

premiums 2020 

privileges  and  powers  of,  as  to 

Statemuseum 687,  689 

(4)  general  provisions  : 

directors,  additional  powera ....  2017 

exhibitions,  etc 2017 

jurisdiction  within  200  yards. . .  2018 

State  appropriations, 2018,  2019 

to  town  societies 2018 

to  county  societies ....  2018,  2020 

to  the  New  York  State ....  2018 

to  the  American  Institute. .  2018 

officers,  number  of. 2018,  2020 

dutiesof. 2018,  2020 

premiums 2018,  2020 

when  to   be   delivered...  2018 

2020 

members  of  €tate  society.  .2019,  2020 

county  clerk's  duty 2019 

cabinets  of  natural  history 687 

reports  to  be  made 2019,  2020 

to  account  to  comptroller.. 201 9,  2020 

exempt  from  taxation 1086 

policemen 2017 

powers  of 2017,  2018 

pay  of. 2017 

may  prohibit  trade  and  shows..  2018 

to  fornish  statistics 2019 

for  raising  grapes,  etc 1965 

protection  of  fairs 2017 
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Aid,  State,  county,  eta ;  paob. 

to  gas  company 2078 

regulations  as  to  institutions  re- 
ceiving. . « I . .  1925,  2018,  2042,  2150 

2151 
See  "  State  aid,  eta" 

Albany  city : 

charter  of 287 

auctioneers  in 871 

ferry  in,  protected 1407 

floating  timber  l-egulated 2345,  2346 

justices  in 376 

justices*  court  in 2643 

recorder..  ..i 369,  2763 

legislature  to  sit  in 465 

mayor  and  recorder  as  State  can- 
vassers    425 

overseers  of  poor 2117 

Sublic  buildings  in,  trustees  of  ... .  659 

tate  offices  to  be  kept  in 532 

taxes,  collection  of 1144,  1163 

capitol  to  remain  in 662 

newspaper  in,  to  be  designated  for 
publication  of  official,  etc.,  no- 
tices   493 

speed  of  steamers  at 2250 

penalty 2251 

religious  corporations,  report,  etc..  1887 

pier 615 

port  at 2334 

harbor  master  in 2334 

duty  of 2334 

penalty  for  disobeying,  etc ... .  2334 

anchors 2335 

removing  vessels 2335 

fees  from  vessels 2335 

assistants 2335 

disputes,  fees  2335 

accounts,  report 2335 

quarantine  at • 1191 

health  regulations 1191 

officer 373 

duties  of. 1191 

fees 1191 

inspectors  in 871 

of  damaged  goods 411 

ice  on  State  hall  walks 657 

special  sessions  in 2763 

See  "  Criminal  practice.19 

duty  of  chamberlain 2763,  2764 

district  attorney's  duty . . .  2768,  2764 

assistant 2764 

recorder's  powers 2763 

Albany  county :  ' 

named 239 

boundaries  of 244 

towns  in 278 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

superintendent  of  alms-house 2130 

district  attorney,  duties,  etc. . .  2763,  2764 

2848 

assistant  district  attorney,  salary  . .  2764 

recording  life  leases 2476 

sealer  of  weights  and  measures ....  373 

noxious  weeds  in 928 


Albany  county—  Continued.  paob. 

penitentiary  in 2841-2843,  2848 

See  "Penitentiaries." 
county  clerk,  refiling  certificates  de- 
stroyed by  fire 1725. 

special  sessions  in 2763 

surrogate's  court,  stenographer ....  2640 
chamberlain's  duly  as  to  district  at- 
torney   2764 

treasurer 2848,  2849 

Albany  Medical  College : 

degrees  by 1218 

indigent  students 1219 

delegate  to  State  Medical  Society..  1219 

Aldermen  of  cities : 

may  solemnize  marriages 2597 

as  to  profane  swearing 2223 

ineligibility  of,  to  hold  municipal 

office 896 


excise  act  extended  to. .  .2235,  2237, 
manufacture  and  adulteration    of. 

See  "Adulteratiim." 
protection  of  manufacturers,  as  to 

casks,  etc 

bottles,  etc 

Ale-houses: 

licenses  to 

hours  for  selling • 

See  "Excise." 
Alienation : 

of  land,  who  capable  of. 

by  Indian 2419, 

his  heirs 

by  deed,  provisions  concerning, 
power  of,  when  suspended .... 

how  long  may  be 

computation  of  period. 

of  personal  property,  how  long  to 

be  suspended 


2244 


1437 
1438 


of  ancestor,  not  to  preclude  inherit- 
ance      2426, 

title  of  citizens  affected  by 


cannot  hold  office 2421, 

vote 2421, 

be  jurymen 2420, 

executors,  etc 2551, 

liabilities,  incapacities 2421, 

taxation  of 2421, 

devises  to 2420, 

wills  of 

residents,  when  may  hold  real  es- 
tate  2420, 

depositions  by 2420,2424, 

to  be  filed  with  secretary  of 

State 501, 

recording 

effect  of 2420,2426, 

land  acquired  previous  to 

mortgages  to 2421,  2422, 

by,  confirmed ....  2424, 
escheated  lands,  proceedings  stop- 
ped  '. 

rights  reserved 


2419 
2425 
2420 
2451 
2432 
2432 
2450 

2516 


2466 
2419 

2427 
2427 
2427 
2553 
2427 
2427 
2423 
2429 

2425 
2426 

2420 
2420 
2428 
2420 
2424 
2427 

2427 
2429 
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Aliens — Continued.  pagb. 

contracts  by,  confirmed. 2424,  2427 

lease,  when  cannot 2420 

demise,  when  cannot 2420 

,         conveyances  to,  when  valid. .  .2420,  2422 

confirmed. ....  2423,  24^,  2428,  2429 

recording 2421,  2422 

act  extended 2422,2423,  2427 

by,  who  die 2426 

titles  derived  from,  2420,  2423,  2428,  2429 

by  descent 2423,  2429 

confirmed 2423,  2425,  2427-2429 

heirs  or  devisees  of,  may  take 2420 

2426,  2429 

if  males 2426 

wives  of,  rights  of 2425,  2426,  2428 

dower 2426,  2454 

devises  to 2426,  2427 

powers  by 2426,  2427 

marriage  settlements. 2427 

descents  from 2428 

when  may  grant  and  devise 2426 

bona  fide  purchasers 2427 

when  subject  to  taxes  and  duties. .  •  2421 

2427 

unclaimed  baggage  of 1325 

tenure  of  real  estate 2419-2429 

passengers,    commutation    for. 
See  "Immigrant*" 

Allegany  county : 

named *, 239 

boundariesof 256,  263 

towns  in 284 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly  in 288 

Indian  reservation.  See  "  Indians." 

Allotment: 

to  soldiers 


Allowances: 

extra  to  canal  contractors 720, 

Alms-house: 

exempt  from  taxation 

visitation  of 2144, 

reports  by 2147,2148, 

State 2143, 

See  "Charities,  State  board  of;*9 
"Pauper;"  "  Poor,"  (6). 

commissionei'S,  report  of. 

records  by 

Alteration: 

of  counties,  towns,  etc 

of  senate  districts 

Alumni  associations : 

alumni  of  colleges,  etc,  incorpora- 
tion of 

certificate,  contents 

who  may  be  corporators 

to  be  recorded  in  county  clerk's 

office 

members • 

corporate  powers,  special  trustees, 

expenses 

alumni  fund 2030, 

directors,  number,  how  chosen,  etc. 


521 

740 

1083 
2149 
2150 
2145 


2130 
2131 

287 
272 


2029 
2029 
2029 

2030 
2030 

2030 
2031 


Alumni  associations — Continued.  mob. 

vacancies 2030 

no  compensation 2030 

officers,  compensation  of. 2090 

control  of  alumni  fund 2031 

annual  report 2031 

one  corporation  from  each  college..  2031 

-  female  graduates  included 2031 

Ambassadors: 

taking  proof  of  deeds,    etc    See 
"  Records  of  conveyances." 

Amendments: 

to  insurance  charter  and  by-laws.. 


1711 
83 
10 


to  U.  S.  constitution 30, 

to  articles  of  confederation 

to  State  constitution.  See  "  Consti- 
tution" 

to  bills  in  legislature,  may  be  made 
by  the  house 470 

in  other  cases  or  proceedings,  see 
the  titles  of  the  different  courts, 
boards,  officers,  etc. 

American  experience  table : 

table  set  forth 1669 

application  of,  on  appointment  of  re- 
ceivers of  life  insurance  compa- 
-nies 1685 

American  institute : 

annual  stipend  to 2018 

to  make  annual  reports 2019,  2020 

officers  of 2020 

premiums • 2020 

American  museum: 

of  natural  history,  contract  with,  for 
instruction  in  schools 1344 

American  seaman's  Mend  society: 

moneys  of 006 

for  Sailors' Home 606 

mortgages  by 606 

sale  of  Sailors' Home 606 

Amsterdam  city: 

chartered 2S6 


Amusements : 

unlawful 2216 

puppet  shows,  etc 2216 

penalty 2216 

overseer  of  poor,  duty  of 2216 

license  by  justices 2216 

at  fairs 2017 

companies  for 1965,2021,  2024 

See  "  Manufacturing  co%  etc" 


Anchorage  ground : 

at  quarantine . . . 


.1165,    1171 


diseased,  destroying,  jurisdiction  of 

board  of  claims  as  to 

appeals  from  decisions  thereupon  . . 
racing,  when    allowed   or   forbid- 
den  , 

See  "Boeing," etc. 

pool-selling: , 

See  " Horsey  etc.,  companies" 


643 
543 


2069,    2070 
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Animate— Continued.  pack. 
dead,  throwing  into  riven,  etc  See 

"PbUutioh,  etc.,  of  waters." 

Hen  upon,  for  pasturage  or  boarding.  1422 

dog  tax 2$B4~2888 

See  "Dogs." 

licenses  to  use  before  vehicles...  2751 
cruelty  to,  pigeon  shooting,  when 

excepted 2754 

scientific  experiments 2752 

impounded,  feeding. 2751 

fights  between 2753 

seizure  of  animal 2753 

order  of  forfeiture 2753,  2754 

noxious,     bounties     for     destroy- 
ing  1026,  1079 

affected  with  glanders,  destruction 

of 2405 

strays 901 

distraining 2710 

dogs  killing  sheep 2385-2889 

See  "Dogs." 
pleuro-pneumonia,  co-operation  with 

United  States  in  extirpation....  2404 

2405 

disease  among,  prevention 2408-2405 

infectious,  etc 2403 

governor's  duty. 2403 

violating  proclamation 2404 

expenses 2404 

animals,  governor  may  cause  to 

be  killed 2404 

owner's  compensation 2404 

concealing,  etc 2404 

companies  to  insure 1664,  2070,  2072 

foreign  1623 

to  recover  stolen 2070,  2072 

.  See  "  Borne  companies." 

to  improve  breed  of  horses 2067,  2074 

See  "  Horse  companies" 
to  improve  breed  of  domestic : 

incorporation  of 2073 

charter 2073 

powers,  etc 2073,  2074 

by-laws 2074 

stockholder's  liability 2074 

to  import,  improve,  etc.,  poultry, 
birds,  animals  and  fish : 

incorporation  of 2074 

Sowers  2074 

abilities. 2074 

stockholder  defined 2074 

to  buy,  sell,  breed,  etc ...  1954 

for  slaughtering 1953 

to  prevent  cruelty  to : 

incorporation  of 1932,  1933 

certificate,  filing 1932 

approval  by  justice. . .  1932 

name,  restricted . : 1932 

location,  restricted 1932 

number  limited 1932 

jurisdiction  confined  to  county..  1932 

general  powers  of. 1933 

seal  of. 1933 

propertyof 1933 

gifts,  grants,  etc.,  to 1933 

officers  to  aid 1933 

agent's  power 1933 

sheriff  to  authorize "■ Aor* 


Annual  reports :  fag*. 

of  births,  marriages  and  deaths,  2610,    2612 
See  "Reports." 

Annuities: 

apportionment  of. 2568 

recovery  of 2568 

Indian.    See  "Indians." 

companies  to  grant 1689 

when  insurance  superintendent  may 

.  issue  annuity  bonds 1679 

Ante-nuptial : 

contracts 2427,  2601* 


Apothecaries: 

sale  of  morphine  and  opium 1287 

examination,    licensing,   etc.      See 
"  Pharmacy  and  pharmacists" 

Appeals: 

to  and  from  board  of  claims,    dee 
"  Claims,  board  of." 

to  State  assessors 1110 

how  brought 1110 

costs  of. 1110 

under  militia  law.     See  "  Military 

Code,  etc." 
in  highway  cases,  916,  917,  983,  984,    1359 
1377, 1380,  1381,  1384, 1391,     1394 
from  election  incorporating  village.      963 
from   decisions  on  equalization  of 

taxes 1110,1112,    1115 

under  health  laws.     See  "Public 

health." 
under  school  laws.  8ee  "Schools"  (2). 
as  to  plankroads  and  turnpikes,1476,    1492 

1500 
1837 


2768 
1032 


under  railroad  laws 1745, 1747, 

in  mechanics'  lien  cases.    See  "  Me- 
chanics' liens"  m 

from  Albany  special  sessions 

from  town  auditors 908, 

in  quarantine  matters 1172 

as  to  marsh  lands. . 2716,  2718,  2723,    2724 

in  action  to  dissolve  bank 1548 

in  lunacy  cases 2157 

to  court  of  appeals  from  board  of 

claims 541-543 

to  canal  board  from  appraisers, trans- 
ferred to  board  of  claims 542, 

returns,  amendments,  etc 

in  proceedings  by  village  trustees  to 
acquire  lands  for  sewerage  and 

drainage 

to  surrogate  from  appraisers'  val- 
uation for  collateral  inheritance 

tax 

to  county  court  in  settlement  cases., 
to  State  board  of  arbitration,  etc. .. 
to  court  of  appeals,  in  proceedings 
to  wind  up  dissolved  corporation. 
See  further,  the  titles  of  the  partic- 
ular subjects,  officers,  etc.,  to  or 
from,  or  with  respect  to  which  or 
whom,  an  appeal  may  lie. 

Appeals,  court  of : 

See  "Courts" 


548 

544 


972 


1091 
2130 
2625 


Apple  barrels : 

dimensions  of. 


1440 
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Applications : 

to  the  legislature,  notice  of,  when  to 

be  given 286,469, 

for  escheated  lands 

to  erect  dams,  etc 

Appointment  to  office  : 

of  public  officers,  general  provisions, 


470 
470 
470 


396 
397 

nominations  and  commissions 897 

minors  ineligible 396 

to  specify  district  and  residence  of 

appointee 398 

of  deputy 397 

governor  may  make  temporary  . . . .       403 
y  governor  may  be  made  before 

term  expires 398 

soldiers  and  801101*8  preferred 407 

when  not  disqualified 407 

not  to  be  made  for  political  subscrip- 
tion or  support,  etc 459,      460 

as  to  the  apppointment,  etc.,  of  par- 
ticular officers,  see  "Gfavemor," 
and  the  titles  of  the  different  offi- 


Apportionment : 

of  members  of  assembly. 


464 
465 


of  school  money.  See  "Schools,  "(18). 
of  rent,  annuities,  etc.,  after  death.    2563 
property  of  railroads,  etc.,  among 
school  districts  for  tax 1326 

Appraisal: 

of  State  mortgaged  lands 661 

of  unappropriated  lands 622,      623 

of  canal   damages.      See  "Canal 


of  lands  for  roads.  See  "Highways." 

for  turnpikes 1468 

for  water  companies 2049 

for  railroads.  See  "Railroads" 

of  wrecked  property 2336,    2837 

of  salvage  and  expenses  on  wrecked 

property 2338,    2839 

of  property  of  deceased  persons.2656-2659 

of  lands  for  salt  works 793 

of  assets  of  deceased  persons. .  ..2557-2559 

Appraisers,  canal : 

See  " Canal  appraisers™ 

Appraisers  of  decedents1  estates : 

See  "  Executors  and  administrators." 

Apprehension : 

of  fugitive  criminals 


497 


Apprentices: 

regulations  concerning.. 2614-2620, 

Bee  u  Masters,  etc." 

guardians  for 2618 

protection  of 2619-2624 

employers'  liability 2619 

hours  of  labor 2620 

in  manufacturing  establishments.  • .    2620 

See"Jlfa*kr*,  etc." 

settlement,  how  gained 2111 

sale  of  liquor  to 2210 

by    incorporated    asylums.       See 
"Child." 


Appropriations : 

for  Auburn  and  Sing  Sing. ....  .... 

to  charitable  institutions. 1925 

to  agricultural  societies 2018,    2020 

to  libraries 2042,    2043 

April  thirtieth: 

a  holiday 2507 

Aprons: 

for  dams 1404 


Arbitration: 

between  employers  and  employees. 
See  "Mediation  and  arbitration, 
board  of." 

Arbor  day  i  arboriculture : 

arbor  day  established  in  schools. .  •  •     1338 
instruction  in  arboriculture 1383 


See  "Military  Code." 


of  the  State  established 149, 

description  of 149, 

on  seals,  flags,  etc 150, 

to  be  painted  and  put  up  in 

executive  chamber 

no  other  devices  to  be  used 

citizen  exempt  from  furnishing. .... 

right  to  bear 

for  the  national  guard  and  militia. 
See  "  Military  Code,  etc.* 

improper  use  of,  a  misdemeanor.... 

sale  to,  or  possession  of,  by  minors. 

Arrest: 

privilege  from,  member  and  officer 
of  legislature 

by  society  agents 

See  "Policemen." 

for  taking  oysters,  etc.  See  "Game, 
etc" 

for  violating  excise  law.  See  "  Ex- 
cise." 

in  suits  by  N.  T.  fire  department . . 

in  any  comity  for  horse  stealing,  etc 
by  canal  officers 


503 
503 
503 

150 
150 
296 
296 


2752 
2752 


466 
2760 


1618 

1616 

2073 

729 


Arsenals: 

State.    See  "Military  Code,  etc." 
cessions  to  the  U.  S.  for 151-238 

Art  assooiationB : 

incorporation  of. 1922,  2024,    2044 

Articles  of  confederation : 

between  the  original  13  States . . . . .     2-11 

Ashes,  etc: 

casting  into  certain  waters  See 
"Navigation,"  (7);  "PottMon, 
etc.,  of  waters* 

Assembly: 

See,  also,  "Legislature." 

apportionment  of  members  of. .  288,  289 

464,  465 

to  consist  of  128  members 367 

districts 288,  289 

description  of • 289 

oath  of  office  of  members  of  . . . .  399,  400 
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Assembly— Continued.  page. 

vacancies 411 

election  of  members.    See  "Elec- 
tions." 

pay  of  members 479,      483 

when  to  convene »465 

officers  of.    See  "  Legislature/ 

members  ineligible  to  certain  offices.       884 

privileged  from  arrest 466 

clerk,  officers  and  employees  of.  See 

"Legislature." 
contingent  expenses  of ... .  480,  481,      483 

power  of  impeachment 467 

election  and  term  of. 384,      464 

compensation 479,      483 

•    purchases  for 480-482 

speaker  of,  to  be  chosen  from  mem- 
bers        867 

to  be    commissioner   of  land- 
office  393 

trustee  of  public  buildings  ....      659 

See  "  Public  buildings/9 
other  powers  of.    See  •«  legis- 
lature." 
his  clerk  and  messenger 404 


on  State  lands  for  local  improve- 
ments, how  made 636 

former  sales  therefor,  vacated .      636 
governor    may  consent   to,   in 

cities 1015 

lawfully  made,  to  be  paid  by  comp- 
troller        635 


2070 
1709 


See  "  Taxes  and  taxation  ?  "High- 
ways? "Schools?  etc. 

plan: 
companies  upon,  for  recovering,  etc., 

stolen  animals 

life  and  casualty  insurance  compa- 
nies...  

political: 
by  or  upon  public  officers,  etc.,  for- 
bidden  459,  547, 

penalty 460, 

SUte: 

See  "  State  assessors" 


550 
550 


Assessors,  town : 

See  "  Town  assessors." 
Assets: 

of  decedents 2556-2559 

See  "Executors  and  administra- 
tors." 

Assignees: 

of   insolvent,    etc.,    debtors.      See 
"  Assignments  ;"  "  Trustees." 

effect  of  absence 

may  impeach  assignments 2594, 

of  insurance  comp's,  special  powers. 

Assignments : 

{1) miscellaneous  assignments: 

to  State,  of  citizen's  claim  against 
another  state,  and  action  there- 
upon 


2652 
1690 


299 


of  insurance  policy 2605 


A  ssignments— Continued.  page. 

impeaching 2594,  2652 

to  receiver,  cannot  be  impeached  by 

assignor 2652 

of  exempt  property  for  liquor  debts.  2226 

of  interest  in  lands 2588 

to  hinder  and  defraud  creditors.  • . .  2588 

2592  2593 
See  "Statute  of  frauds  /"  "Fraudit- 
lent  conveyances" 

'  of  mortgages,  effect  of  recording...  2475 

of  poods,  etc.,  when  fraudulent 2591 

in  insolvent,  etc.,  proceedings.    See 
"  Trustees." 

of  indentures  of  emigrants 2616 

of  State  mortgages 517 

*  of  effects  of  limited  partnerships. . .  2495 

of  bonds  by  sheriffs 2646 

(2)  voluntary  assignments  in  trust  for 
creditors : 

to  what  extent  preferences  valid ....  2542 

mechanic's   lien 2693,  2696  ' 

how  made 2536 

recorded 2536,  2542 

assignee,  his  assent 2536 

bond 2538 

provisional  bond 2538 

action  on 2538 

removal  of 2537,  2538 

new 2538 

further  security 2538 

failure  to  file 2538 

death  of 2539 

fees 2542 

must  pay  wages  first 2542 

inventory 2537 

affidavit  to '. 2537 

time  for  filing 2537 

to  count v  judge 2537 

justice  of  supreme  court. . .  2543 

compelling 2537,  2538 

amendment  of 2538 

supplemental 2538 

books  of  debtor 2537 

inspection   of 2537 

contempt 2537 

advertisement  for  claims 2537 

accounting,  citation 2539 

when  served 2539 

how  Served 2539,  2540 

appearance  on *  2540 

power  of  court 2540 

supreme  court,  same  power ....  2543 

reference 2540,  2541 

compromising  debts 2541 

composition 2540 

trials  of  claims,  order  for 2542T 

fees  and  costs 2542 

examinations,  order  for 2541 

filing 2541 

evidence  upon 2541 

jurisdiction  of  court 2541,  2542,  2543 

orders  and  decrees,  effect  of 2541 

appeals  from 2541 

county  judge  deemed  the  court  ....  2541 
supreme  court  and  justice  same 

power 2543 

assignment  book 2541 

county  clerk's  duty 2541 
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A  alignments— Continued.  pagb. 

feeg # 2541 

in  New  York  "city. !".!!.."." '...!.  2542 

terms  denned 2542 

repeal  of  L.  1860 2542 

wages  due  employees    to    be  first 

paid 2542 

Assistants  and  deputies : 

appointment  of 397 

powers  and  duties 897 

oath  of  office 400 


Assistant  engineers : 

how  appointed 

compensation 

.  powers  and  duties 724, 

Assistant  matrons  in  State  prison : 
See  "Prisons." 

Assistant  State  sealers : 

•        who  to  be 

appointment  of 373, 

Associations: 

See,  also,  "Banking,  etc.;"  "Corpo- 
rations;" "Joint-stock  companies ;w 
"  Partnerships  ;  "  and  the  titles  of 
the  other  corporations,  compan- 
ies, etc. 

extension  of  objects 

reports,  accounts,  and  other  transac- 
tions regulated 2150, 

must  report  before  receiving  appro- 


726 
726 


373 

2098 


prison,  in  New  York. 

alumni 

bar 


2027 
2151 
1925 


Asylums: 

managers  and  officers  not  to  be  in- 
terested in  purchases,  contracts, 

etc 

general  regulations,  as  to  accounts, 
reports,  and  other  matters.    See 

"State  aid" 2150, 

health  of  inmates.  See  "Child,*" 
"Public  health." 
on  investigation  relating  to,  witnesses 

may  be  summoned,  etc 

orphan.     See  "Child;"    "Orphan 
asylums" 

manners' family 

idiot.    See  "  Idiots." 
lunatic.    See  *' Lunatics" 

fiscal  year 

insane.    See  "  Lunatics." 

feeble  minded  women 2145, 

insane  convicts.  See  "Lunatics"  (9). 
blind.    See  "Blind." 
children  in.    See  "  Child." 
private  asylums  must  obtain  license. 

how  procured 2141, 

Atheneums : 

laws  of  State  sent  to 

Attachment : 

against  witnesses 1029, 

against  sheriffs 


2031 

2150 
2151 

2147 

2301 

2148 
2146 


2141 
2173 
2174 

502 

2261 
2727 


Attachment— Continued. 

against   snipe   and   vessels. 


See 


2472 


Vessels.1 
goods  for  international  exhibition, 

not  liable  to 2216 

\mder  act  relating  to  garbage,  etc.  •  2260 

Athletics  : 

companies  for 2004,2021,  2024 

Attendance  of  witnesses : 
See  also  "  Witness,"  and  the  titles  of 
the  different  courts,  officers,  etc 
to  prove  execution  of  conveyance  . . 

when  in  prison • 2824, 

before  particular  officers,  etc    See 
"  Witness." 
Attorney,  letters  of : 

not  recorded 2476 

proved  and  acknowledged 2476 

effect  when  recorded 2476 

revocation  of 2476 

by  married  women 2605 

out  of  the  State 2600 

Attorney,  district :  * 

See  "  District  attorney.* 
Attorney-general : 

an  executive  officer 868 

election  o&  by  legislature. .  / 386 

now  at  a  general  election 411 

tenure  of  office 886 

oath  of  office 399,  400 

resignation  of 402 

removal  of 406 

suspension  of 406 

vacancy 402,405,  406 

temporary  appointment 406 

power  of  senate,  on  charges  against.  406 

costs,  fees,  disbursements,  522,  524,  2732 

general  powers  and  duties 522-524 

to  attend  legislature 532 

courts 522 

official  seal 533 

office,  where  kept 532 

salary 557 

to  be  in  lieu  of  fees,  etc 557 

compensation  for  attending  courts. .  522 

without  the  State 2732 

to  draft  contracts  for  State,  etc  ... .  522 

when  to  attend  oyer  and  terminer ..  522 

compensation  therefor 522 

costs  received  by,  how  applied 524 

when  to  be  paid  by  treasurer  522 
to    prosecute  and  defend  suits  for 

State 522,  523 

prosecutions  by,  in  behalf  of  State 

officers 523 

for  corrupting  legislators 523 

for  duelling 523 

to  pay  into  treasury   moneys  re- 
ceived   ......  523 

deputies,  clerks,  stenographer  and 

messenger,  may  appoint 524 

may  fix  compensation  of 624 

register  of  actions 523 

printing,  for 487 

See  "State  officers." 

of  his  reports 488-491 

See  "Legislature." 
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Attorney-general— Continued.  fagb. 

a  commissioner  of  the  new  capltol.  •      658 
a  member  of  the  State  board  of 

health 1195 

a  commissioner  of  the  land-office. . •      393 

a  member  of  the  canal  board 393 

a  commissioner  of  the  canal  fund  •  •      393 

a  State  canvasser 425 

notices  by,  publication  of 494 

may  administer  certain  oaths ......       529 

to  be  notified  of  certain  suits  ..*...       497 
to  defend  suits  for  land  held  by 

State's  warranty 497 

.  associate  counsel  for 497,      524 

compensation  of 497,      524 

unpaid  accounts  to  be  delivered  to 

him  for  prosecution 515 

release  of  State  Judgments 509,      530 

pay  off  incumbrances .*. .       530 

acknowledge  satisfaction 530 

notice  to,  of  claim  for  money 2585 

suits  under  canal  laws 564 

make  partition.     See  "  Partition.1* 

foreclose  state  mortgages 651,      655 

surplus  moneys  upon 531 

prosecute  sheriffs.   1120 

county  treasurers 1131,-    2585 

corporations  for  taxes.  11 50,11 51,     1158 

auctioneers  , 

other  states,  upon  citizen's  claim 

assigned  to  this  State 

official  bonds,  clerk  of  N.  T.  city 

and  county 2735 

register,  N.  Y 2745 

to  examine  insurance  charters,  1648,    1665 
sale  of  lands  bought  by  him  on  fore- 
closure  

notice  to,  in  case  of  intestacy 

claims  on  lands  of  State 

State  tax  on  corporations,  appraisal 

of. 

actions  for 1153 

See  "  Taxes  and  taxation,"  (12). 

receivers,  report  of ,  to 2674 

accounting 2676 

removal  of. 2674,    2676 

service  of  papers 2674,    2676 

other  matters  relating  to.    See 
"  Receivers." 
Insolvent    corporations.    See  "  Re- 
ceivers." 
corporations  dissolved  by  legislative 

enactment.    See  "  Receivers." 
duty  as  to  State  board  of  charities. .     2140 
as  to  charitable  institutions ....     2140 

as  to  building  companies 1591 

as  to  banks,  savings  banks,  and 
other  moneyed  corporations. 
See  "  Banking,"  etc. ;  "  Mon- 
eyed corporations" 
causes    before    board    of 

claims 540, 

appeals  from 541, 

See  "  Claims,  board  of." 
as  to  contracts  for  public  print- 
ing, etc 487, 

See  " Legislature,"  "State  officers." 
to  prosecute  suits  for  forest  commis- 
sion        639 


1416 
299 


531 

2585 


1153 


541 
543 


491 


Attorney-general— Continued. 

aid  thereupon 

as  to  marine  insurance  companies. . 

as  to  life  insurance  companies 

as  to  railroad  changes,  etc 

as  to  horse,  etc.,  railroad  companies. 

as  to  visitation  of  State  prisons 

as  to  action  to  dissolve  corporation.. 

to  sue  under  State  prison  law 

a  visitor  of  State  prisons 

duty  as  to  State  mortgages 530, 

may  procure  assignment  of  liens  on 

land  mortgaged  to  State 

redemption  on  his  sales ' .... 

library  for  his  office 

%  *  See  "Libraries." 
to  sue  for  penalties  on  supervisors, 
to  conduct  proceedings  for  removal 

of  officers 

chief  game,  etc.,  protector  may  re- 
quire his  opinion 

For  other  provisions  relating  to, 
the  powers  and  duties  of  the 
attorney-general  as  to  particular 
courts,  officers,  corporations  and 
other  institutions,  and  other  sub- 
jects, see  the  titles  of  those  sub- 
jects respectively. 
Attorney*  and  counsellors : 

judicial  officers 

number  unlimited 

admission  of  certain  law  school  grad- 
uates   r 

of  person  serving  term  as  sur- 
rogate'  

costs  in  railroad  appraisals 

bar  associations 

oath  of  office 399, 

of  foreign  insurance  companies .... 

1669, 
for  Indians.     See  " Indians" 
Attornment : 

when  not  necessary 

to  a  stranger,  void..... 

Auburn  city: 

chartered •  •  •  • . 

Auction : 

trustees  of  villages  may  regulate.. 


PAGE. 

639 
1639 
1573 
1842 
2069 
2825 
2678 
2810 
2825 

531 

530 
654 
680 

525 

406 

2367 


of  horses,  etc.,  common  council  of 

city  may  regulate 

short  measure 

claim  for 

sales  at,  by  whom 

duties  on 1409, 

private  sales 1409, 

goods  exempt  from. . .  1410, 
goods  damaged  at  sea,  when  and 

how  sold 

returns  of  sales  1413, 

sales  at  soldiers' fairs 

of  unclaimed  baggage ....  2519, 

in  daytime 

valid,  when 

letting  out  support  of  poor  by,  for- 
bidden  

distrained  goods 


370 
370 


1744 
2031 
400 
1648 
1671 


2453 
2457 

286 

969 
1006 

1412 
1458 
1458 
1410 
1416 
1413 
1419 

1411 
1418 
1419 
2520 
2711 
1415 
2591 

2127 
2712; 
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Auctioneers :  pagb. 

administrative  officers 371 

tenure  of  office 395 

office  abolished ;     1416 

sales  by,  regulated 1409-1419 

duties  payable 1409,     1416 

exemptions  .*. 1410,  1417, 

return  and  account  of,  1413,1414, 


1419 
1415 
1417 
2751 
1415 
1416 
1417 
1418 


penalty  for  failure 1415, 

payment  of 1414, 

false  statements  by,  a  misdemeanor, 
to  give  bonds 1411,  1416, 

approval  of 1411, 

penalties  for  violating  law 1410-1413 

'     '  1415-1417 

their  commissions 1413 

when  not  to  report  and  account ....  1419 

proceedings  against 1416,  1418 

any  citizen  may  become 1416 

co-partner  or  clerk,1^09,  1410,  1411,  1414 

penalty  upon 1412,  1415 

one  auction  house 1412 

exception 1412 

sale  of  horses 1412 

notice  of  sale  in  New  York  city 1412 

sale  book 1413,  1418 

affidavit  as  to  sales 1414,  1415 

forfeitures,  enforcement  of. 1416 

comptroller's  agents  to  examine ....  1418 
trustees  of  villages  may  regulate 

and  license 969,  1006 

account  to  be  verified  • 1414 

goods  to  be  sold  to  highest  bidder . .  1409 

not  to  act  in  any  other  state 1412 

or  under  authority  of  any  other 

state 1412 

treble  damages  for  misconduct. ....  1416 

duty  of  attorney-general 1416 

certificate  to  be  filed  in  New  York. .  1417 

misdemeanor  not  reporting 2751 

Audit: 

State  board  of,  abolished 542 

its  jurisdiction   transferred   to 

board  of  claims 542 

custody,  etc.,  of  its  records.542,      545 
records,  papers,  etc.,  when  cop- 
ies evidence 545 

of  town  accounts.  See  "  Town  audi- 
tors." 

village  acounts 974 

regents'  accounts 1243 

by  county  superintendents 2122 

of  superintendent  of  poor 1033 

of  highway  accounts 1348 

of  overseers  of  the  poor 2116,    2122 

of  accounts,  etc.,  of  State  institu- 
tions by  comptroller 2150 

of  the  accounts  of  other  officers,  etc. 
See  the  different   titles   relating 
thereto. 
Auditor: 

of  canals,  abolished 510 

of  town  accounts.    See  "  Town  audi- 
tors." 
Auditor  of  canal  department : 

office  abolished    and    powers   and 
duties  transferred  to  comptroller.       510 


Auditor  of  canal  depL— Continued. 
See  "  Canal  auditor." 
liens,  filing,  etc 2511,  2513, 

Avenues: 

through  cemeteries. 1385, 

Baby  farming: 

prohibited #. 


FAOB. 

2687 
1937 

2397 


Badge: 

of  Grand  Army,  etc.,  wearing  with- 
out authority 

military  order  of  the  Loyal  Legion, 
railroad  conductors,  etc.,  to  wear. . 

1799; 


to  be  checked ,...1760,1774, 

unclaimed 1782,2519, 

of  aliens 

lien  on,  for  board 1420, 

injuries  to 


2757 
2757 
1752 
1831 

1800 
2711 


2313 
1805 


Bail: 


excessive,  not  to  be  required. 298 


liens  of. 2757 

selling,  etc,  goods 2757' 

Ballot: 

election  to  be  by *. 417 

punishment,  if  changed 430 

at  town  meetings 883,      888 

number  of  ballots 417, 

contents  of 

how  deposited 

boxes  for 419,438,888, 

at  elections  for  justices 883 

provisions  of  "  act  to  promote  hon- 
est elections  " 438-440 

must  be  on  plain  paper,'  uniform, 

etc 

required  in  towns,  on  vote  to  raise 
money 

Bankruptcy: 

debt  discharged  in,  promise  to  pay 
must  be  in  writing 2592 

Banking,  banks,  banking  department : 

banks  are  moneyed  corporations.. .. 
For  provisions  generally  applic- 
able to  them  as  such.    See 
"  Moneyed  corporations." 
(1)  the  banking  department: 

established 

charged  with  the  execution  of  laws 

enumerated 

superintendent  of  the  banking  de- 
partment   

chief  officer  of  department 

appointment,  term  of  office...  1514, 

oath  of  office 

salary 

clerks ;  their  compensation 

deputy  superintendent • .  * . . 

his  powers  and  duties 

oathof  office 

official  bond. 

not  to  be  interested  in  bank,  etc ... . 

his  general  powers  and  duties,  1515, 

1591, 1596, 1597, 


417 
420 


440 
887 


1568 


1514 

1514 

1514 
1514 
1515 
1515 
1515 
1515 
1515 
1515 
1515 
1515 
1515 
1590 
1606 
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Banking,  etc. — Continued,  faob. 

seal  of  office 1515 

impression  of 1515 

papers  .certified  under,evidence.    1515 

to  be  recorded 1515 

printing  for    See  "  State  officers." 
rooms,  furniture,  office  expenses. ..     1515 
expenses  of  department  to  be  de-~ 

frayed  by  banks,   etc 1515 

howmpportioned 1515 

how  proportion  collected,  if  not 

voluntarily  paid 1516 

no  compensation  for  extra  services.    1516 

taking,  a  misdemeanor 1516 

officers,  etc.,  of  banks  required  to 

examine  securities  deposited 1516 

to  give  receipt  to.  superinten- 
dent   

in  case  of  omission,  comptroller 

to  appoint  agent 

his  compensation 

superintendent   to   pay  unclaimed 

balances  into  treasury 

all  banks  and  bankers  subject 

to  his  supervision,  etc 1516 

bis  report,  how  printed,  when 

to  be  made 491, 

publication  of  notices  by 

of  monthly  statements  of  balan- 


1516 

1516 
1516 

1516 


492 
494 


1586 


(8)  examinations  of  banks,  banking  as- 
sociations and  individual  bankers: 
superintendent  may  personally  ex- 
amine      1517 

may  appoint  examiner 1517 

examiner,  his  duty 1617 

publication  of  his  report ......     1517 

expense  of  examination 1517 

not  to  be  receiver 1517 

oath  of  office , 1517 

his  general  powers 1517 

witnesses  may  be  summoned..     1517 
punishment  for  failure,  etc.    1517 

1518 
additional  publication  of  report.    1518 
refusal  by  bank,  etc.,  to  submit 
to  examination,  attorney-gen- 
eral to  prosecute 1518 

capital  of  bank,  etc.,  impaired,  su- 
perintendent may  require  it  to  be     • 

madeup 1518 

examination  for  that  purpose..  •  1518 
refusal,     attorney-general     to 

prosecute 1518 

assessment  of  shareholders  to 
make   up,    how    made    and 

enforced 1586 

capital  paid  up,  on   filing   proof, 

superintendent  to  examine 1518 

his  certificate  of  payment 1518 

bank  not  to  commence  busi- 
ness without  it 1618 

supreme  court  may  order  examina- 
tion, on  creditors'  application ....     1518 

publication  of  result 1518 

For  companies,  other  than  banks  or 
savings  banks,  under  the  super- 
intendent's supervision,  etc.,  see.     1590 
1591,1596,1597,    1606 


Banking,  etc— Continued.  fags. 

(3)  reports  to  and  by  the  superintendent : 
quarterly  report  to  be  made    by 

banks,  etc * 1519 

to  superintendent 4519 

day  to  be  fixed ;  notice  thereof.    1519 

report  to  be  under  oath 1519 

*         contents  thereof 1519 

publication  thereof. 1519 

false  swearing  perjury 1519 

failure  to  report,  penalty  therefor..     1520 

examination  thereupon 1520 

reportsand8ummary  to  be  published.    1520 
penalty  for  failure  to  report  in 

time 1520 

when  failure  forfeits  charter. . .     1520 
individual  bankers, quarterly  report.    1520 

penalty  for  failure 1520 

publication  of  abstracts 1520 

statement  of  unclaimed  dividends, 

deposits,  etc.,  to  be  published 1520 

contents  thereof 1521 

annual  report  by  superintendent  to 

the  legislature 1521 

contents  thereof 1521 

additional  affidavit  required  to  re- 
ports of  banks  and  bankers 1521 

(4)  general  provisions  relating  to  banks, 

banking  associations  and  individ- 
ual, bankers: 
banking  associations  may  be  formed.    1522 

capital  required 1522 

certificate  therefor,  contents. ..     1522 
to  be  acknowledged  and  re- 
corded in  county  clerk's 

office 1522 

copy  to  be  filed  with  super- 
intendent       1522 

to  be  evidence 1522 

individual  banker  to  file  certificate 

of  residence 1528 

not  lawful  to  do  business  else- 
where      1528 

unless  changed 1523 

penalty  for  violation 1523 

how  location  changed  ....  1523,    1583 
change  of  residence,  notice  to 

be  published .*.     1523 

banking  association,  change  in  cer- 
tificate, how  made 1523 

change  of  name,  how  made ....     1584 
change  of  location,  how  made . .     1583 

general  powers  of. ......     1523 

president,    cashier   and    other 

officers 1523 

shares  of,  may  be  held  by  other 

corporations 1523 

banks  or  bankers  may  own  certain 

stocks,  bonds,  etc 1523 

may  discount  notes,  etc 1523 

banking  association,  for  what  pur- 
poses real  estate  may  be  held  and 

conveyed  by 1523 

conveyances  to  be  made  to  it  by 

name 7X.     1624 

may   provide   for   increase  of 

capital  and  associates 1624 

if  capital  withdrawn,  no  divi- 
dends to  be  made 1524 
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Banking,  etc.— Continued.  *age 
if  made,  association  to  be 

wound  up  by  court 1524 

capital  may  be  reduced 1524 

•              notice  of  intention 1524 

examination  and  certificate 

by  superintendent 1524 

certificate  of  reduced  cap-  • 
itaJ  to  be  recorded,  pub- 
lished, etc 1524 

liability  of  bank  and  stock- 
holders unchanged 1524 

to  keep  and  file  list  of  stock- 
holders  » 1525 

shares  personal  property 1 525 

transfer 1525 

effect  of 1525 

consolidation  of  two  or  more  associa- 

ations  may  be  made 1525 

proceedings  therefor 1525 

consent  oi  stockholders 1 525 

examination  by  superintendent.  1525 
his  certificate  to  determine  cap- 
ital    1525 

to  be  recorded  and  filed. ..  1525 

and  published 1526 

when  consolidation  perfected..  1526 

effect  thereof 1526 

sav  i  ng  clause  as  to  pending-  suits.  1 526 

*  liabilities  not  changed 1526 

stockholder  may  file  objections 

and  demand  payment 1526 

his  stock  to  be  purchased. .  1526 
elections  in  existing  banking  asso- 
ciations governed  by  this  statute.  1526 

directors,  quorum  of 1526 

banking  association,  contracts,  notes 

and  bills,  how  signed 1527 

action  by  and  against  in  presi- 
dent's name 1527 

when  not  to  abate 1527 

judgment  in,  how  enforced.  1527 
may    be    brought    by    or 

against  shareholder 1527 

not  necessary  to  name  share- 
holders   1527 

set-offs  in  actions 1527 

associations  and  bankers  to  be  banks 

of  discount  and  deposit 1527 

where  business  to  be  transacted.  1528 
individual  banker,  when  he  may  or 

may  not  sell  his  business 1528 

may  bequeath  it 1528 

business  may  be  carried  on  by 

heir,  etc 1528 

associations  and  bankers,  to  keep  a 
deposiUin  addition  to  that  for  cir- 
culating notes  1528 

superintendent    may  maintain 

action  against,  for  penalty 1528 

deposits  generally,  of  what  to  con-  * 

sist 1528 

may  be  changed 1528 

interest,  rate  of,  which  may  be  taken 

by  banks  and  bankers 1528 

may  be  taken  in  advance 1529 

nsury^ffect  of. 1529 

exchange  or  charge  for  col- 
lecting not  to  be  deemed. .  1529 


etc—  Continued.  *agb 

itate  banks  in  this  respect  to  be 
on  an  equality  with  national 

banks 1529 

(5)  circulation,  securities  therefor : 
notes  for  circulation,  superintendent 

to  print,  etc 1530 

to   countersign,    number    and 

register 1530 

deposit  of  securities  by  aBSOcia- 

tion  or  banker. 1530 

notes  to  receive  therefor. .  •    1530 
not  to  be  taken  above  par 

value,  etc 1530 

when    may   be   circulated    as 

money 1530    + 

how  to  be  •stamped 1531 

plates,  dies,  etc.,  to  remain  with 

superintendent 1531 

expenses,  how  paid 1531 

superintendent,    etc.,    not     to 
countersign  beyond  deposits.     1531 

penalty  for  violating 1531 

form  of  notes  delivei-ed  to  indi- 
vidual banker 1531 

Senalty  for  violating 1531 
esignation  of  banker  upon .     1531 
provision  where  other  per- 
sons are  interested  in  se- 
curities      1531 

burning  and  destruction,  to  be 
witnessed  by  agent  of  bank 

or  banker ^ 1532 

when  plates,  etc.,  to  be  destroyed..     1532 

report  of. 1532 

counterfeit  or  spurious  notes,  when 

to  be  destroyed 1532 

report  of. 1532 

mutilated  notes  may  be  exchanged.    1532 

penalty  for  mutilation,  etc 1532 

superintendent  may  empower  bank 
or  banker  to  receive  interest  or 

dividends 1532 

may  revoke  same 1532 

may  exchange  securities 1633 

when  to  receive  and  deposit  in- 
terest, etc 1533 

securities  to  be  held  only  for  redemp- 
tion of  notes 1533 

notes,  interest,  etc.,  when  to  be  with- 
held by  superintendent 1533 

agents  for  redemption  of  notes,  to 
be  appointed  at  New  York,  Al- 

banyandTroy 1533 

how  appointed  ;  who  may  be . .     1533 
list  to  be  published ;  expense 

thereof. % 1533 

penalty  for  failure  to  redeem..    1534 

rate  of  redemption 1534 

action  against  bank  or  banker  upon 

note 1534,    1535 

proceedings  and  damages  re- 
coverable  1534,    1535 

no  note  to  be  issued  for  less  than 

onedollar 1555,    1578 

nor  unless    payable  in  lawful  • 

money 1579 

nor  before  redemption  of  pre- 
vious issue *539 
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Braking,  etc— Continued.  **<«• 
when  and  how  notes  maybe  pro- 
tested      1535 

•         superintendent's     duty    there- 
upon       1535 

notice  that  securities  will  be 
applied    to    redeem   all 

notes 1535 

when  and  how  securities  may  be 

sold....: . 1535 

proceeds,  application  of....     1535 
damages  for  non-payment  of  notes.    1535 

exceptions  in  certain  cases 1535 

fees  for  protest,  how  paid 1536 

new  associations  to  appoint  redemp- 
tion agent...* 1536 

agent  for  redemption,  revocation  of 
appointment ;  new  appointment. .     1536 
common  agent  and  common  fund 
for  two  or   more   banks   or 

bankers 1536 

banks  or  bankers  not  to  purchase 

their  notes,  except,  etc 1536 

final  distribution  of  proceeds  of  se- 
curities deposited 1536,    1537 

to  be  first  applied  to  notes  not 

previously  presented 1537 

residue  to  holders  of  certificates 

on  former  presentation 1537 

their  lien  to  cease  after  six 

months 1537 

unclaimed  balance  to  be  paid 

into  treasury 1537 

notices  to  creditors,  how  published ; 

expense 1537 

bank  or  banker,  receiving  another's 
notes,  how  to  present  them  for  pay- 
ment      1537 

if  more  than  $10,000,  to  be  pre- 
sented each  week 1537 

notice  of  election  of  place  of  re- 
demption      1537 

penalty  for  failure  to  comply/ 
with  foregoing  provisions. . . .     1538 
after  notice  of  closing  business,  and 
redemption  of  75  per  cent,  deposit 
may  be  made  ana  securities  sur- 
rendered      1538 

proceedings  therefor ►. . .     1538 

notice  to  bill  holders 1538 

when  lien  ceases 1538 

remaining  property  to  be  dis- 
tributed to  stockholders 1539 

on  refusal  to  redeem,  notes  to 

be  protested 1539 

return  of  proportionate  part  of 

.    deposit 1539 

of  remainder 1539 

bank  or  banker  not  required  to  is- 
sue circulating  notes ....     1539 

deposit  of  cash,  without  notice  of 

closing 1539 

reports  and  statements,  etc.,  to 

be  made  as  before 1539 

notice  of  discontinuance  may  be 

subsequently  given 1539 

requisites  thereof. 1539 

may  be  withdrawn 1539 

foreign  bank  notes,  not  to  be  re- 


Banking,  etc.— Continued. 


ceived  or  paid  out  by  bank  or 

banker 1539 

also  notes  not  taken  at  par 1540 

notes  for  less  than  $1000  not  to  be 
circulated  by  association,  unless 

payable  at  the  bank 1540 

note  not  payable  on  demand,  not  to 
be  circulated  by  bank  or  banker ; 

exceptions 1540 

penalty  for  violation 1540 

foreign  bank  notes,  not  to  be  re- 
ceived or  circulated  at  greater 
discount  than  redemption  rate  of 

State  bank  notes.. 1540 

exceptions 1540 

penalty  for  violation 1541 

checks,  etc.,  on  bank  and  banker, 
payable  at  a  future  day,  not  enti- 

tledtogxace 1541 

not  to  be  protested  for  non-ac-  , 

ceptance ...*     1541 

transfer  of  securities  by  superintend- 
ent      1541 

to  be  countersigned  by  treas- 
urer  .- 1541 

duty  of  treasurer  thereupon ....     1541 
to  state  same  in  his  annual 

report 1541 

to  record,  etc.,  transfer..  ••     1541 
treasurer  to  have  access  to  su- 
perintendent's books 1541 

superintendent  to  have  access 

to  treasurer's  books 1541 

(6)  insolvency;  winding  up;  enforcing 
the  resjxmsibility  of  stockholders: 
stockholders    liable    for   debts   to 

amount  of  stock. 1542 

"stockholder"  defined 1543 

equitable  owner 1543 

rule  as  to  infants 1543 

guardians  and  trustees ....     1543 
executors  and  administra- 
tors       1543 

transfer  of  stock,  who  liable  upon..     1543 
stockholders,  book  containing  names, 

etc.,  to  be  kept 1543 

penalty  for  failure  to  exhibit..  •     1543 
to  be  presumptive  evidence ....     1544 
in  action   against  a  bank,  plaintiff 
may  take  judgment  in  twenty  days, 
unless  judge  orders  stay  for  trial 

of  issue 1544 

affidavit  to  pi*ocure  such  order.     1544 
order  declaring  bank  insolvent,  to 
be  granted  on  return  of  execution 

unsatisfied 1544 

application  for  order  declaring  bank 
insolvent  by  creditor  at  large ....     1544 
temporary  injunction  may  be 

granted 1544 

hearing ;  examination ;  continu- 
ing or  dissolving  injunction . .   ,1544 
if  not  clearly  solvent,  order  to 

be  granted 1545 

also  injunction 1545 

also  receiver  appointed....     1545 
application  for  order  declaring  bank 
insolvent  by  stockholders 1546 
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Banking,  e/tc— Continued.  fags. 
same  proceedings  on  such  ap- 
plication      1545 

receiver,  general  powers  and  duties 

of. 1545,1576,    1577 

See  also  "Receivers" 

to  convert  securities  into  cash. .     1545 

"first  dividend  by,  when  made  •  .     1545 

what  sums  to  be  deducted.     1546 

balance  to  be  distributed. .     1546 

to  report  as  to  unsatisfied  debts.     1546 

as  to  stockholders 1546 

as  to  unpaid  depositors ....     1 577 
referee,  report,  etc. ,  to  be  referred  to.    1546 
to   apportion    liabilities    upon 

stockholders 1546 

notice  of  hearing  before 1 546 

how  served 1546 

hearing;  apportionment  to  be 

made,  report  thereof 1546 

court  to  modify,  send  back  or 

confirm 1547 

order  of  confirmation  to  have 

eftect  of  a  j  udgment 1547 

executions  thereon 1547 

receiver,  money  collected  paid  to. . .     1547 
to  make  a  second  dividend. .  • .     1547 

additional  dividends 1585 

judge  to  allow  expenses  and  fees; 

to  be  deducted  before  dividend . .    1547 
dividends  and  apportionment  not  to 

be  delayed  by  suits. .. 1547 

provision  in  case  of  pending  suit.     1547 
residue  to  be    distributed   among 

stockholders 1548 

appeal  from  order,  no  stay  of  exe- 
cution, etc.,  unless,  etc 1548 

from  order  of  insolvency,   no 

stay  unless,  etc 1548 

cannot  be  taken  from  order  of 

reference , 1548 

from  order  of  apportionment, 

regulated 1548 

new  apportionment  may  be 

made  thereupon 1548 

securi  ty  upon  appeal  where  filed.     1 549 

how  enforced 1549 

creditor  appearing  at  any  time  to 

have  his  share 1549 

non-resident  stockholder,  receiver, 

etc.,  may  sue 1549 

order,  etc.,  to  be  evidence 1549 

compromise  with  debtor,  order  may 

be  made  allowing 1549 

creditors  and  stockholders  may 

oppose 1549 

.proceedings  supplementary  to  exe- 
cution,   may    be     taken    against 

stockholders 1549 

action  upon  judgment  against  non- 
resident stockholders 1 549 

against  receiver  who  has  been 
removed  by  his  successor. . . .     1550 
i-eceiver  may  sell  'udgment  against 

stockholder.- 1550 

judgments  recovered  maybe  dock- 
eted, etc 1550 

debt  due  to  a  savings  bank  to  be 
preferred 1574 


Banking,  etc.— Continued. 
(7)  national  banks;  changes  from  State 
to  national  banks  and  vice  versa : 
provisions     against     unauthorized 
banking,  not  to  apply  to  national 

banks 

national  bank  deemed  State  bank 
within  financial  laws  of  State. .... 
State  bank,  changed  to  national,  sur- 
renders charter ;  exception 

notice  of  intention  to  thange. . . 

%  vote  of  shareholders  thereupon. 

former  directors  to  continue. . . 

directors  may  reduce  capital, 

etc 

in    case     of  'increase     of 

capital 

to   transmit   certificates  to 

U.  S.  comptroller 

upon  his  certificate,  change 

effected 

return  of  bills,  redemption  thereof 
receipt  of  securities. 

Elates  and  dies  to  be  destroyed .... 
abilities  as  State  bank  not  affected 
State  bank  heretofore  so  changing 

may  have  benefit  of  this  act 

national  bank,  dissolving,  may  exe- 
cute certificate  to  become  State 

bank 

upon  filing  same,  becomes  State 

bank,  property  to  pass 

directors  to  continue  in  office. . . 

(8)  banks  as  moneyed  corporations: 

banks  are  such 

For  provisions  applicable  to  all 
moneyed  corporations,  see  "Mon- 
eyed corporations^  (1). 
if  loans  and  discounts  by  bank  ex- 
ceed three  times  its  capital,  direc- 
tors to  call  in  requisite  amount. . . 
bank  not  to  issue  note  for  less  than 

one  dollar 

or  its  officers  not  to  purchase 

notes,  etc.,  at  a  discount 

officer  not  to  loan  money  upon 
security  refused  by  bank .... 

(9)  moneyed  corporations,  other  than 

banks,  savings  banks,  and  in- 
surance companies 1553, 

See  "  Moneyed  corporations,9*  (2). 

(10)  savings  banks: 
See,  also,  "Co-operative  savings,  etc., 

*  "Safe-keeping  com- 


savings  banks  declared  corporations. 

their  general  powers 

association  may  be  formed 

associates'  residence 

certificate  to  be  executed 

contents  of 

executed  in  duplicate 

filed.. 1 

notice  of  intention  to  be  pub- 
lished   

served    on    other   savings 
banks 


TAQM. 
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1550 
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1551 

1551 

1551 

1551 

1551 
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1552 

1552 

1552 
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1558 


1554 
1555 
1555 
1555 

1558 


1563 
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Bulking,  etc— Continued.  fagb. 

certificate  to  be  indorsed  "  filed 

for  examination" 1564 

if  defective,  etc.,  not  to  be 

filed 1564 

superintendent  to  ascertain  cer- 
tain facts 1564 

if  satisfied  to  give  authori- 
zation  I...     1565 

..   authorization  to  be  filed  with 
superintendent    and   county 

clerk 1565 

if  refused  county  clerk  to 

be  notified 1565 

thereupon  corporation  formed.    1565 
savings  bank,   before  commencing' 
business  to  file  officers'  names  and 

place  of  business 1565 

when  to  commence  business  . ..     1565 
penalty  for  failure  so  to  do.     1565 

trustees,  who  to  be  the  first 1566 

number  of;  vacancies,how  filled.    1566 
to  elect   president,    two   vice- 
presidents  and  other  officers..    1566 

to  make  by-laws 1566 

copy  sent  to  superintend- 
ent       1566 

meetings ;  quorum 1566 

when  office  vacated 1566,    1576 

may  require  security  from  of- 
ficers      1566 

fix  officers' salaries 1566 

not  to  be  interested  in  profits,  re- 
ceive pay,  borrow  funds,  etc.    1566 

deposits,  bank  may  receive 1567 

repayment  of 1567 

regulations  relatingthereto.    1567 
to  be  printed  in  pass- 
books      1567 

amount  may  be  limited 1567 

may  be  refused 1567 

amount  o£  by  one  person,  etc., 

limited 1567,    1576 

exception  as  to  court  depos- 
its and  trusts,  1567, -1576,    1586 
by  minor  or  married  woman . . .     1567 

in  trust  for  another .  • , 1567 

action  against  bank  to  recover  de- 
posit; regulations  and  proceedings 

for  bank's  protection 1567 

investments,  in  what  securities,  etc., 

maybe  made 948,    1568 

to  be  made  as  soon  as  practi- 
cable       1568 

fond  may  be  reserved  for  cur- 

rent  expenses 1568 

maybe  deposited 1568 

deposit  in  one  bank,  etc*, 

limited 1568 

may  be  loaned 1568 

restrictions  upon 1569 

temporary  deposits  of 1569 

proceedings  if  undue  proportion 

kept  uninvested 1569 

real  estate,  regulations  as  to  corpor- 
ation purchasing,  holding,  etc  . . .     1569 
loans,  none  upon  personal  securities.  '  1569 
upon  real  property,  borrower 
to  pay  expenses 1569 


Banking,  eto.— Continued,  page. 
mortgaged  property  to  be  in- 
sured      1569 

borrower  to  pay  expenses.    1570 
prohibitions  and  restrictions  as  to 
certain  business,  mode  of  doing 

business,  etc 1570 

pass-book  to  be  produced 1570 

regulations  when  lost,  etc..    1570 
interest,    etc,  to  be  regulated  by 

trustees 1570 

not  to  exceed  five  per  centum . .  1570 
surplus  fund  may  be  created 

from  excess 1570 

regulated 1570 

depositors  may  be  classified  . . .  1570 
from  what  time  may  be  paid. . .  1570 
trustees  liable  for  paying  more 

than  bank  has  earned 1571 

rate  of,  how  changed 1571 

surplus,  per  centum  of,  how  deter- 
mined      1571 

trustees  acting  as  officers  may  have 

compensation  as  such 1571 

report  to  superintendent  to  be  made 

semi-annually 1571 

what  it  must  contain,  etc 1571 

how  verified 1573 

failure  to  make,  penalty  for. . . .     1572 
no  report  required  to  legislature  or 

other  officer 1572 

not  subject  to  inspection,  etc.,  except 

by  Superintendent 1572 

superintendent  to  report  to  legisla- 
ture annually 1572 

contents  of  report. 1572 

examination  by  superintendent  to  be 

made  annually 1572 

also  when  he  thinks  proper ....     1572 

may  appoint  examiner 1572 

powers  and  duties  of  superin- 
tendent or  examiner 1572 

expense  of  examination. 1572 

certificate  thereupon. 1573 

unsafe  business,  or  violation  of  law, 
etc.,  proceedings  of  superintend- 
ent wnen  discovered 1573 

attorney-general   to    prosecute 

for 1578 

power  of  court  thereupon 1573 

receiver  may  be  appointed ....     1573 
receiver  of  savings  bank,  regula- 
tions respecting  his  powers  and 

duties 1573,1576,    1577 

examination  by  trustees,  to  be  made 

semi-annually 1573 

report    thereupon   to  superin- 
tendent ;  contents  thereof ....     1573 
superintendent  may  employ  clerks 
and  examiners;   their  compensa- 
tion      1674 

his  expenses  in  relation  to  sav- 
ings banks,  how  apportioned 

upon  them 1574 

action  upon  failure  to  pay.    1574 
debts  due  to  savings  banks  from  in- ' 
solvent  banks  to  be  preferred ....     1574 

also  trust  companies 1574 

advertising  or  acting  as  a  savings 
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Banking,  etc. — Continued.  pagb 

bank,  except,  etc.,  prohibited ....     1574 

penalty 1574 

trustees,  how  number  of  reduced..     1574 
name  of  savings  bank,  how  changed.     1575 
chartered  savings  banks  to  be  gov- 
erned by  this  act 1575 

proviso  as  to  past  transactions.     1575 
future  investments,   except  as 
herein    prescribed,    penalty 

for 1575 

certificates,  etc.,  binding  upon  sav- 
ings bank  without  seal 1676 

misnomer  not  to  vitiate  conveyance, 

etc 1576 

provisions  of  statute  relating-  to  sav- 
ings banks,  how  construed 1576 

deposit  of  individual,  not  to  exceed 

#3,000..*. ....     1576 

exception  as  to  court  and  trust 

deposits,  etc „ 1576 

trustee  must  be  resident  of  State 1576 

receiver    to    file*  sworn    statement 

quarterly 1576 

voluntary  dissolution,  vote  of  trus- 
tees for . 1576 

notice  to  be  given 1576 

deposits  to  be  paid 1576 

supreme  court  may  thereupon 

adjudge  dissolution 1576 

receiver  to  file  statement  of  unpaid 

deposits 1577 

to  pay  over  to  superintendent..    1577 
superintendent  to  verify  statements 

and  reports 1577 

to  deposit  unclaimed  money....     1577 

to  report  respecting  same 1 577 

to  pay  it  over 1577 

may  apply  interest  to  expenses.     1577 
(11)  unauthorized  banking: 

unauthorized  associations,  etc.,  for 
issuing  notes  for  circulation,  pro- 
hibited      1578 

penalty  for  being  member  of..     1578 
corporation    not    authorized,    pro- 
hibited from  doing  banking  busi- 
ness      1578 

penalty  upon-  directors,  etc ... .     1578 
securities,  etc.,  given  upon  transac- 
tions so  forbidden,  to  be  void  ....     1578 
unauthorized   persons,  etc.,  not  to   . 
issue  bills,  etc.,  for  circulation  as 

money 1578 

penalty  for  so  doing.. 1578 

foreign  corporation  not  to  keep  office 

for  discounting,  etc 1578 

incorporated  bank,  or  officer  thereof, 
not  to  keep  office  for  discounting, 

etc 1578 

penalty 1578 

bank  bill  for  less  than  one  dollar 

not  to  be  circulated 1578 

penalty  therefor 1578 

nor    unless  payable  in  lawful 

money 1579 

penalty  therefor 1579 

bills  receivable  for   debts   due  to 

bank  deemed  promissory  notes. . .     1579 
person,  etc.,  not  under  jurisdiction  I 


_  etc. — Continued,  pao*. 
of  banking  department,  prohibited 
from  using  sign  indicating  a  bank      1679 
or  letter-heads,   etc.,  so   indi- 
cating      1579 

penalty 1579 

how  recovered  and  ap- 
plied      1579 

(12)  taxation: 

stockholders  of  State  and  national 
banks  taxable  on  their  shares ....     1580 
assessments    at    place    where 

bank  is  located 1580 

deductions  and  exemptions  al- 
lowed      1580 

rate  no  greater  than  on  other 

capital 1580 

real  estate  of  bank  taxable  like  oth- 

erreal  property 1580 

stockholders,    notice  to  bank  char- 
ges them 1580 

bank  to  keep  list  open  to  tax 

officers 1580 

mot  residing  in  place,  Kable  as 

if  they  had  removed 1580 

action  lies  against 1580 

tax  a  lien  on  stock 1580 

bank  to  retain  dividends  to  pay 

tax 1580 

taxes    heretofore    imposed     saved 

from  abrogation  and  confirmed...     1581 
stockholders  of  State  and  national 

bank  to  be  taxed  alike 1581 

individual  banker,  where  and  how 

taxed 1581 

to  make  statement  under  oath 

to  assessors 1581 

to  pay  tax  upon  his  partner's 

shares.... 1581 

foreign  banks,   etc.,   taxation 1582 

rate  and  payment  thereof 1583 

banks  and  individual  bankers 
liable  to  State  tax,  to  make  re- 
turn to  comptroller 158S 

-  penalty  for  failure 15S2 

to  keep  an  account  of  money 

employed,  an  d  deposits 1582 

trust  companies,  taxation  of 1582 

moneyed  corporation  to  add  to  divi- 
dend upon  stock  of  State,  or  of 
literary  or  charitable  institution, 
a  sum  equal  to  tax  thereupon .. . . 
exemption  of  such  stock  to  be 

for  benefit  of  holder 1582 

taxes  imposed  by  this  act  to  go  into 

general  fund 1583 

general  provisions  of  R.  S.  as  to 

taxation  of  banks 1149-1162 

taxation  on  non-resident  bankers.  •    1086 

(13)  miscellaneous  provisions: 

banks  to  publish  statement  of  un- 
claimed dividends  or  deposits. . . .   *1S20 

1584 

expense  thereof 1584 

monthly  statement  of  canal  balances 
in  bank,  to  be  published  by  State 

treasurer 1585 

of  balances  in  bank,  by  other 
Stateofficers 1586 


1582 
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Banking,  etc — Continued. 

assessment  of  shareholders  to  make 
up  deficit  of  capital,  how  made 

and  enforced 

officers   not   to  purchase    notes  of 

„  bank  at  a  "discount  (R.  S.). .  1730, 

nor  to  loan  money  upon  any 

note  refused  by  bank 

State  directors  in  banks 373, 

State  treasurer  to  deposit  in  certain 

banks  

in  action  against  bank  plaintiff  may 
take  judgment  in  twenty  days, 
unless  stay  ordered  for  trial  of 

issue 

corporation  not  having  grant  of 
banking  powers,  not  to  exercise 

such  powers ,  .... 

liability  of  stockholders 

receivers,  compensation  of 

to  make  dividends 

certain  moneyed  corporations  privi- 
leged  

Baptist  churches : 

See  "Religious  corporations" 

Bar  associations : 

corporation  may  be  formed. ...1922, 

objects  of 

certificate  to  be  executed  by  cor- 
porators   

filed  with  secretary  of  State  and 

county  clerk 

approved  by  a  justice  of  the 

supreme  court 

contents  of 

thereupon  corporation  formed. 

corporation,  general  powers  of. ... . 

real  property,  holding,  etc ... . 

by-laws,  what  to  provide  for. . . 

members,  who  eligible 

determination  of  membership.. 

effect  of 

trustees,  election 

quorum 

increase  or  diminution  of  num- 
ber  

failure  to  elect,  not  to  dissolve 

association 

may  take  by  conveyance  or  will.. . . 
amount  of,  by  devise,  etc.,  re- 
stricted  

trustees,  when  personally  liable.. .. 
act  not  applicable  to  New  York  city. 

Bargain  and  sale : 

deeds  of 


FAGS. 

1586 

1731 

1731 
395 

519 
1544 


1723 
1723 
1585 
1585 

1731 


2031 
2031 

2031 

2031 

2031 
2031 
2032 
2032 
2032 


2032 
2032 
2032 
2032 
2032 

2032 


2033 


2452 


Barges: 

See  "  Canal  boats." 
Barrels: 

for  flour  and  meal 1423 

beef  and  pork 1425 

malt  liquor,  protection  of  owner.  1437 

apples,  pears,  etc.,  size  of 1440 

salt,  regulations  as  to.. 807,  808,  810 

in  measurement 2099 


on  canals.    See  "  Canal  basins" 


Bastard: 

mother  of,  removal  prohibited.  2211, 
support  of,  and  of  bastard 

charge  upon  town,  etc.2211, 

overseers' duty \ 

support  by  overseers 

by  superintendent 

during  confinement 

compromise  with  father. . .  2214, 

sent  to  county  poor-house 

officers  of  the  poor,  duty  as  to. . 
2215, 

penalty  for  neglect 

money  from  parents,  how  applied. . 

settlement  of,  how  determined  ...... 

when  .chargeable  to  another  town  . . 

proceedings  when  county  charge. . . 

of  immigrants 

not  entitlefl  to  inherit 

may  inherit  from  mother 

mother  may  inherit  from 

or  her  relatives 

'    distribution,  dying  intestate 

fees  of  justice  in  proceedings 


FAQB. 

2212 
2211 
2214 
2212 
2212 
2212 
2212 
2215 
2123 
2214 
2212- 
2123 
2214 
2212 
2215 
2213 
2212 
2214 
2214 
2326 
2466 
2468 
2465 
2465 
2566 
2785 


Bath: 

soldiers'  and  sailors'  home  at    See       ' 
"  Soldiers9  and  sailors'  home  n 

Bathing: 

lifelines 2409 

notice 2410 

penalty 2410 

liability  of  landlord 2410 

Batteries: 

See  "  Military  Code." 
Battle  flags: 

•  of  the  war  of  the  rebellion,  preserva- 
tion of 871-876 

Bay  constables 2350 

Beaches  and  harbors : 

removal  of  sand,  gravel,  etc.,  on 
Long  Island  shore 

throwing    carrion,    offal,    cinders, 
ashes,  etc.,  prohibited.  See  "Nav- 
igation," (7) ;  "  Pollution,  etc.,  of 
waters.** 
Beacons: 

protection  of 

cessions  to  U.  S.  for...s 151-238 

Bearing  arms: 

who  excused  therefrom 824 

right  of,  inviolable 296 

Bedloe's  Island : 

jurisdiction  over 131 

Beef: 
■m  barrels,  how  made  and  marked ....     1425 


excise  law  extended  to . . .  2235,  2237,    2244 
See  "  Excise." 

bottles,  casks,  etc.,  used  in  manu- 
facture, protection  of  manufac- 
turer  1437,    1438 
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Benefit  societies : 

See  " Co-operative,  etc.;"  "Insur- 
ance," (3). 

Benevolent  institutions ; 

the  New  York  Eastern  Christian...     1918 
receiving  State  or  county  aid,  regu- 
lations  respecting   accounts,    in- 
ventories, reports  and  other  mat- 
ters  2150,    2151 

See  "Bequests;"  "  Charitable,  etc., 
corporations  ;"  "Religious  corpora- 
tions.9' 

Benzine: 

See  4l  Illwninating  fluids." 
Bequests : 

See,  also,  "Devises;"  "  Wills." 
taxation  of.     See  "Taxes,  etc.,"  (13). 
and    devises    to  corporations,    re- 
stricted as  to  amount, . .  1009, 1903,     1923 
2023,  2027,  2029,  2033,  2041,    2550 
as    to    time    before    testator's 
death . .  1923, 2023, 2027,  2029,    2041 

to  benevolent  societies 2550 

See  "  Devises." 

to  building  companies 2000 

to  library  companies 2040,    2041 

to  cemeteries 1935,    1948 

to  clubs , 2023,  2026,    2029 

for  lunatic  asylums 2163 

to  religious  corporations 1896,     1903 

to  charitable  institutions,  etc..  1923,    1928 

2550 

to  anti-cruelty  societies 1932,    1933 

to  bar  associations 2033 

Betting  and  gaming : 

on  canal  boats  and  other  vessels. .  2217 

in  groceries,  inns  or  taverns 2217 

unlawful 2218 

contracts  void 2218 

insurance,  bottomry  and  responden- 
tia excepted 2218 

wager  recovered  back 2218 

forfeiture  by  winner 2218 

recovery  of  lost  money  by  loser 2218 
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Betting  and  gaming—Continued,  fags. 

by  overseers  of  the  poor 2218 

securities  for  money  lost,  void. ..-..  2218 

enure  to  heir  of  grantor 2219 

racing  for  bets  unlawful 2222 

penalty  for  permitting n2222 

pool  selling,  etc 2069,  2070 

when  allowed  and  when  forbid- 
den   2069 

forbidden,  a  felony 2070 

See,  also,  "Lotteries  and  raffling." 

Bicycles  and  tricycles  : 

declared  to  be  carriages  within  the 

law  of  the  road 2341 

provision  extended  to  all  vehicles 
propelled  by  manumotive  or  pedo- 

motive  power 2312 

not   to    be   excluded   from   roads, 

streets,  parks,  etc 3343 

but  may  be  regulated 3343 


Beer—  Continued. 

manufacture   and    adulteration   of. 
See  "Adulteration." 

0608  •                  . 

foul  brood,  bees  having  to  be  de- 
stroyed   

PAGE. 

2405 

application  to  county  judge 

commissioner  to  be    appointed 
commissioner  to  examine,  etc.,  and 

notify  owner 

his  fees 

2405 
2405 

2406 
2406 

penalty  for  not  destroying 

evidence  in  prosecutions. 

2406 
2406 

Beggars  and  vagrants: 

See  "  Vagrants." 
Bells: 

on  railroad  engines 

1778 

Beneficiary : 

"  See   Uses  and  Trusts." 
mortgaging  trust  estate  for  benefit 
of 

2439 

Bill: 

before  the  legislature. 

See  "  Legislature;"  " Statutes." 

Bill  of  rights 296-398 

Bill  of  discovery : 

of  usury 2513, 

against  factors  and  agents 

of  illegal  brokerage 


Bill  of  lading: 

on  canals 756, 

loan  on,  what  rate  of  interest  al- 
lowed  1 

See,  also,  "Factors." 

Billiard  tables: 

when  prohibited , 

Bill  of  exceptions : 

new  trial  on 

general  sessions  New  York  city.... 
settlement  of,  by  whom 

Bills  and  notes : 

issued  by  banks  ...1531, 1540, 1541, 

See  "Banking,  etc." 

bill  of  exchange 1540, 

payable  to  order  or  bearer 

signed  by  agent 

of  corporations 

actions  by  payees,  indorsees  and 

holders 

payable  to  order  of  maker  or  ficti- 
tious person , 

usurious..... 2514, 

Bee  "  Interest." 

void,  when 1578, 

for  patent  right 

misdemeanor 

limitation 

brokerage  on 

acceptance,  to  be  in  writing 

on  separate  paper 

unconditional  promise  to  accept 

required  on  bill 

refusal  to  accept 

damages  for  refusal 


3614 
2518 
3390 

787 
3616 

2217 

2776 
2664 


1578 
1579 

1541 
2499 
3499 
2499 

3499 

2499 
2515 

2515 
3507 
3507 
3507 
3389 
2499 
3499 
3500 
3500 
3500 
2500 
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Bills  and  note*— Continued.    #  fags. 
destruction  of  bill,  etc.,  deemed 

acceptance 2500 

in  case  of  pestilence  in  New 

York 2500,  2501 

damages,  rates  of,  on  foreign  bills. .  2501 

who  entitle^  to 2502 

interest,  etc 2502 

exchange  when  allowed 2502 

on  protest  of  bill  for  non-accep- 
tance    2502 

days  of  grace : 

sightdrafts 2503 

checks,  drafts,  etc.,  on  banks..  2503 

holidays  and  effect  of . . . .  2506,  2507 

protest  of : 

notice  of 2502,  2503 

during  pestilence  in  N.  T.  city.  2500 

foreign  bills ". 2503 

holidays,  effect  of 2506,  2507 

feesfor 2782,2733,  2742 

Bills  of  health: 

for  vessels  arriving  at  port  of  entry. 
See  "Public  health,"  (5);    "Quar- 
antine" 

Binding: 

for  State  officers.  See  "State  officers." 
of  session  laws.    See  "Statutes" 
fpr legislature.    See  "Legislature" 

yUnAinft  out : 

mother's  consent 2604 

8ee  "CMlds"  "Master,  etc." 

Binghamton  city: 

chartered 287 

asylum  at,  inebriate,  abolished 2178 

for  chronic  insane.  See"£troa£- 
ics,"  (4). 
polluting  Susquehanna  river  near..    2264 
»  2265 

8ee  "Pollution  of  waters." 
law  library  at 680,  681,  684,      685 

Birds: 

preservation    of,    as   game.       See 
"Game,  etc." 

song  and  wild 2354,    2369 

culture,  etc.,  companies  for 2074 

Births,  registry  of : 

to  be  made  by  board  of  health,  1 196,    1207 
parents,   physician,    etc.,    to    give 

notice 1207,2610-2612 

See  "Public  health,"  (2)  (3). 

Black  River  canal : 

See  "Canal." 

Black  Rock  harbor : 

piers  and  warehouses  in 722 

surplus  water  in 751 

Blind: 

(1)  general  provisions : 

superintendent  of  public  instruc- 
tion to  visit  institutions  for. . .  1269 
State  pupils  selected  by  him.  • .  1269 

who  eligible 1269 

instruction,  support,  etc  .. .  1270 


Blind—  Continued. 

act  as  to  trampe,not  applicable  to. 
(2)  State  institution: 

admissions  to 2200, 

order  of  judge -. 

soldiers' children 

who  entitled  to .... 

non-residents 

but  not  paupers 

certificate  of  residence 

object  of. 

furniture  for .... 

clothing  for  inmates 

neglect  as  to 

trustees,  appointment  of. .  2200, 

power  of. 2200, 

vacancy 

no  pay  ;  expenses 


PAQB. 

.  2152 

2201 
2200 
2201 
2201 
2201 
2184 
2201 
2201 


2203 
2202 


2202 
2202 


secretary 

treasurer 

bond  of 

superintendent 

officers'  salaries 

burial  of  dead 

outfit  for  graduates. 

accounts  against  counties 

payment  of. .• 

books  for 

records  of 

drafts  on  State  treasury 

buildings,  etc 

further  powers 

transfers  to,  from  New  York  in- 
stitution  

(3)  New  York  institution: 

State  pupils  for 

compensation ' 

State  aid 

term  extended 

application  for  admission 

supervisors'  duty 

surplus,  disposition  of. 


2202 
2202 
2202 
2202 
2202 
2203 
2203 
2203 
2203 


2204 
2204 
2204 

2204 

2204 
2204 
2204 
2204 
2205 
2205 
2205 


Block  system: 

recording  conveyances  in  New  York, 

2487-2490 
Board: 

canal.    See  "Canal  board." 

claims,  pharmacy,  excise,  supervis- 
ors, elections,  etc.  See  those  titles 
respectively. 

health.    See  "  Public  health." 

of  regents.    See  "Regents." 

State.    See  "State,"  etc. 

railroad  commissioners.  See  "Rail' 
roads,  etc.,"  (1). 

Boarding-house  keepers : 

to  report  guests,  sick 1185,  1187 

to  report  deaths 2579 

to  have  lien  on  boarders'  baggage.  •  1420 

proceedings  to  satisfy 1420,  1421 

against  immigrants 2313 

for  immigrants  or  sailors  to  be  li- 
censed  2304,  2372 

See  "Immigrants;"  "Seamen" 

Boarding  station : 

at  quarantine 1165,  1166,  1180 
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Boards  of  trade :  paob. 

objects;  incorporation  of 2057 

powers,  duties 2057 

trustees'  and  stockholders'  liability.  2057 

officers,  etc 2067,  2058 

property 2057 

membership 2057 

Boats: 

canal,  regulation  of.    See  "  Canal 

boats." 
towing  and  propelling,   companies 

for 1953-1955,    1974 

See     "  Manufacturing    companies, 

etc.'* 
railroad  companies  in  New   York 

may  own,  etc 1796 

small,  for  steamboats 2246,    2251 

to  carry  lights 2247,    2249 

owners  responsible,  for  master. 2250 

obstructing  canals 718 

See  "Vessel*." 
other  regulations.     See  "Naviga- 
tion;" "Steamboats." 
Bodies: 

See  "  bead  bodies." 
Boiler  explosions : 

insurance  against,  foreign 1623 

domestic 1664 

Boiler-house: 

for  new  capital,  erection,  etc 669 

Bonds: 

taken  colors  officii,  void 2646 

companies  to  guaranty 1695,    1712 

See  "Insurance,  etc."  (9). 

how  made  non-negotiable 2504 

transferred 2504 

revenue   bonds   in   anticipation   of 

State  tax 509 

of  corporations.  See  "Corporations," 
and  the  titles  of  the  different  cor- 
porations, 
of  towns,  cities,  villages,  and  coun- 
ties,  may  be  renewed   by    new 

bonds 944,      959 

coupon,  convertible  into  regis- 
tered      2506 

after  conversion  to  be  des- 
troyed      2505 

See,  also,  "Counties;"  "Municipal 
corporations;"  "Towns;"  "Towns, 
cities  and  villages" 
of  executors  ana  administrators  to 

be  acknowledged,  etc 443,     2654 

and  recorded 401 

by  canal  contractors  for  payment  of 

wages  774,      775 

See  also  the  titles  of  the  different 
proceedings,  etc.,  in  which  bonds 
may  be  given  or  required. 

Bonds,  official : 

when  and  where  to  be  filed 400 

to  be  recorded 401 

notice,  when  not  filed 400 

effect  of 400 

effect  of  renewal 401 

penalty  for  acting  without  giving. .  401 

402, 890,  892 


Bonds,  omcial^Continued.  ries. 

how  long  in  force 400 

when  broken,  office  vacant.... 402,     403 

sureties,  approval  of 1058 

corporation  as 1694 

See,  also,  "Trust  company;"  "Insur- 
ance, etc.,"  (6). 
of  town  collector,  when  filed  to  be  a 

lien  on  real  property 890 

of  particular  officers.  See  the  titles 
of  or  relating  to  the  different  offi- 
cers ;  also  "  Security^  etc. 

Books  and  papers : 

of  State,  in  custody  of  secretary  of 

State 501 

relating    to    canals,  in  custody  of 

comptroller 508,  510,  511 

officer   to   deliver  to  successor  in 

office. ...'. 408,  578,  914 

delivery  of,  how  enforced 408,  409 

proceedings  thereon ....  409 

when  party  may  be  committed 409 

search  warrant 409 

proceedings  under  search  warrant..  409 

how  obtained  when  officer  dies. 409,  914 

the  same  as  to  town  officers 914 

canal  officers 777 

village  officers 986 

upon    applications    for     executive 

clemency.... 499,  600 

before  board  of  claims..... 639 

commissioners  of  labor  statistics.  646 

commissioners  of  land-office. ...  619 

of  supervisors 1021 

for  State  prisons 2600-2804 

regents  may  send  for 1240 

As  to  other  officers.  See  "Witness." 

Books,  newspapers,  etc. : 

companies  for  publishing 1953-1956 

See  " Manufacturing  companies,  etc" 

Boston  Corner: 

ceded  to  State 188 


Bottles: 

for  mineral  water,  soda  water,  lager 

beer,  etc 1438 

for  ales,  etc 1438 

filing  description  of , 1438 

using,  penalty  ....    1439 

evidence  of • 1439 

search  warrant  for 1439 

Bottomry: 

contracts  for,  lawful 2318,  2592 

within  prohibition  of  unautho-.  * 

rized  insurance. .. , 2394 

See  "Respondentia." 
Boundaries: 

of  State . 127-148 

See,  also,  "Boundary  monuments," 
and  the  titles  of  the  adjoining 
States. 

of  counties 239-271 

towns ......276,  286 

towns,  how  fixed .....286,  525 

cities 286 

assembly  districts 288,  289 

villages. 287 

alteration  of  county,  town,  etc. .  287,  1026 
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Boundary  lines :  : 
not  to  affect  rights  of  persons  or  cor- 
porations  257,285, 

when  towns  or  counties  are  separate*} 

by  a  stream 257, 

erection,  maintenance,  etc.,  of 

bridges  thereon 1036, 

crossing1  islands 257, 

how  indicated 257, 

how  established 

of  towns,  disputes  as  to,  settled  by- 
State  engineer  and  surveyor 

duty  of  supervisor 525, 

board  of  supervisors  may  set- 
tle  

may  be  altered  by  supervisors 


286 

285 

1396 
285 
285 
285 

525 


1025 
1023 


Boundary  monuments: 

of  State,  locating./ 133-149 

care  and  preservation 143 

replacing 138,      143 

Boundary  records : 

line  between  this  State  and  New 

Jersey 142 

Pennsylvania 148 


defrauding  soldiers  of. 2750 

for  destroying  animals,  1026,  1079,    2361 

and  shorts: 
measurement  of 


and  other  marks  on  goods : 

on  bottles 1438 

malt  liquor  casks,  etc %  1437 

fertilizers 1459 

butter  casks,  etc....  1428,  1445,  1448 

floating  timber 2344 

prison-made  goods 2853 

•*  half  wine, "  "  made  wine  ". . . .  2243 

flour  or  meal  barrels,  1423, 1424,  1427 

^       pork  barrels,  etc ?  1425 

hops,  bags 1426 

bales 1461 

hay  and    straw,    bundles  and 

bales 1429,  1430 

milk  cans 1440,  1445,  1448,  1455 

oleomargarine,  etc 1442,  1443 

condensed  milk  cans,  etc 1446 

commercial  fertilizers 1459 

canned  wares  and  food 1461 

oysters 1459 

country  trade  marks,   butter    and 

cheese ' 1441 

"full  milk  cheese".... 1450 

counterfeit,    using   false,   etc.,  1424-1427 

1445,  1448,  1450,  1455,  1458 
Brood  oi  animals: 

companies  to  improve  . . .  .* 2067-2074 

Bribery: 

at  and  relating  to  elections,  429,  437, 

551, 

at  caucuses,  political  conventions, 
etc 457, 

by  candidates  for  public  office 551 

of  member  of  legislature,  a  con- 
tempt of  the  house 466 

attorney-general's  duty  to  prosecute 

for. 523 


439 
886 

458 


Bridge  companies :  face. 

incorporation  of 1509,  1512 

capital 1509,  1512 

transfer  of  shares 1512 

dissolution  of 1512 

personal  liability 1509 

officers  of 1510 

supervisors'  consent 1510 

bridpe,  how  constructed, 1511 

location  restricted 1513 

tolls 1511 

exemptions  from 1511 

use  of  highway 1511 

delaying,  etc.,  rafts 1511 

reports 1512 

neglecting 1513 

private,  incorporation  of. *  1512 

visitation  of 1512 

charters  confirmed 1513 

how  extended 1518 

Bridges: 

under  care  of  highway  officers 1347 

statement  for  improvement 1348 

damages,  etc.,  to , 1393 

in  villages 970,  987 

across  canals 741,772,  774 

See  "  Caned  bridges" 
companies   to   deposit   plans  with 

comptroller 1731 

supervisors  may  change  location.. .  •  1035 

1036 
may  levy  cost   of  repairs  on 

county 1392 

rate  of  driving  on 1398,  1396 

penalty  for  exceeding 1396 

constructing,  repairing,  etc.,  super- 
visors' powers  and  duties ....  933,  1022 
1030,  1031,  1033-1039, 1045,  1392 
appeal  by  highway  commission- 
ers from  supervisors . .  .*.  ....  1392 

by  individuals....... 1395 

pay  for 1395 

by  commissioners ....  1 347,  1348 

1351,1352,1355,  1393 
alteration  of,  in  villages,  property 

owner  may  have  damages 1387 

application  to  court,  and  pro- 
ceedings thereupon 1387 

town  not  liable  for  breaking  by  trac- 
tion engine 1397 

town,  when  liable  for  other  defects.  1356 

swing  bridges,  lights  to  be  kept  on.  2254 

mechanics' lien  on 2708 

.    notice  to  be  posted  on  plankroad.  •  •  1495 

railroad  signals  at 1804 

guard  posts 1805 

crossing 1809 

toll,  when  to  become  highways ....  1466 

notice  to  be  posted  on ... .  1393,  1396 

1466,  1495 
repairing  by  highway  ronimission- 

ers 1366 

expenses  of,  collection 1356 

regulation  of  tolls. 1035 

loans  for 1030,  1035 

location  of 1030,  1035 

between  towns : 

application  to  build,  etc 1394 
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Bridges—  Continued. 

proceedings   in  court.*..  1394, 

reference 

commissioners'    duty 

duty  of  supervisors 

appeal 

between  counties 1036, 

how  expense  of  repairing  ap- 
portioned between  county  and 

towns... 

Brigadier-general : 

election    of,    etc.      See    "Military 
Code." 
Brokerage : 

rate  of 

excess  recoverable ...    

discovery  of 

penalty  for 

Brokerage  and  stock  jobbing : 

sales  on   time.....' 


PAOB. 

1395 
1895 
1395 
1396 
1396 
1396 


1397 


...     3390 

...     2390 

Brokers : 

regulations  concerning 2389,  2390 

to  give  bond 1418 

penalty  for  acting  without ... .  1418 

Brookhaven : 

trustees  of 925 

shores  of,  removal  of  sand  or  gravel.    2255 

Brooklyn  city : 

chartered 286 

provisions  of  R.  S.,  containing  health 

regulations  for  village  of 1191-1193 

acquisition    of.  sites     for    school- 
houses 1825 

schools,  instruction  in  natural  his- 
tory  1843,     1344 

law  library  at  ...*. 682 

railroads  in 1810,  1821,  1835-1838 

price  ofgas  in 2084 

election  laws  of 445 

collection  of  taxes 1144 

notaries  public  in 2647-2649 

city  court  of 2635 

See  "  Courts,"  (16). 

Setroleum,  etc.,  warden  for 1484 
ockage  and  wharfage 2281, 

bills  for t. 

penalty  for  excessive 

cleaning  piers 

included  in  port  of  New  York... 


2299 

For  regulations  as  to  piers,  wharves, 
waters,  etc.  See  "New  York,  port 
and  harbor;*9  "Quarantine." 

Broome  county : 

named 239 

seal  of 2655 

member  of  assembly 288 

boundaries   of 251 

towns  in 281 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

town  and  county  poor  in 2127 

Brothertown  Indiana: 

See  "Indians." 


Brothers  and  sisters  :  ftu» 

when  to  inherit 2464 

marriages  between,  incentuous. ....  3676 

Brush*: 

on  land 8  abutting  on  highway,  etc, 

to  be  cut ■  2415 

penalty 2416 

duty  of  highway  commissioners ....  3416 

overseers  of  road  district 2416 

street  commissioner 3416 

Buffalo  city: 

chartered 386 

railroads  in 1777,  1821 

law  library  in 683 

superior  court  of.  See  "Courts"  (16). 
insane  asylum  in.    See  ••  Lunatics, 
etc.,"  (5). 

normal  school  in  .  .* 1268 

foreign  insurance  in 1623 

Building  companies : 

See  " Homestead  companies" 

how  formed 1953,1971,  1991 

amount  of  capital 1991 

duty  of  trustees 1991 

election  of  trustees 1993 

offlcersof. 1993 

•  payment  of  stock 1993 

by-laws 1993 

certificate  to  be  filed 1991 

when  evidence 1993 

liability  of  stockholders.  1992, 1993,  1995 

stock,  personal  estate 1993 

transfer  of. 1993 

^       certificate  of  payment  of. 1993 

annual  report 1993 

payment  of  dividends 1993 

loans 1993 

false  reports 1993 

stock  held  by  executor 1993 

qualification  of  voters 1994 

repealing  clause 1994 

stock  may  be  increased  or  dimin- 
ished   1994 

meetings  for ,.  1994 

indebtedness  of  company 1994 

may  buy  land,  and  issue  stock  there- 
for  1958,  1961,  1996 

real  property  in  cities,  value  oft  lim- 
ited   2001 

'   regulations  therefor 9001 

generally 1954 

list  of  stockholders 1095 

books  to  be  evidence 1095 

neglect  to  keep 1095 

general  powers. 1991,  1996 

stock  in  other  companies 1093 

mortgages  bv J008 

may  consolidate JjjjJ 

in  what  manner 1006 

powers  of  new  company 1097 

transfer  of  rights 1007 

rights  of  creditors 1007 

for  erecting  church  sheds 1953,  1055 

8ee  "Manufacturing  eo*s,  etc.* 

Building,  mutual  loan  and  aooumnlat- 
ing  fund  companies  :  * 

how  formed 1587 
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Building,  eta,  companies— Continued,     page. 

existing  companies 1588 

general  powers ,  ....  1587 

capitaf 1587,  1588 

stock  for  minora 1588 

annual  reports, 1589,  1590 

Sersonal  liability 1589 

abilities  of  trustees 1589 

stockholders 1589 

officers  of 1587,  1589 

copy  of  articles  to  be  filed 1587 

calls  upon  stock 1588 

borrowing  money 1588 

dividends 1588 

payment  of. 1588 

monthly  payments 1588 

right  of  voting 1588 

election  of  officere 1589 

stock  increased  or  diminished 1589 

loans  limited 1590 

certificate  evidence 1590 

examinations  of. 1591 

power  of  examiner 1591 

expenses  of.'. 1591 

charter,  when  violated 1691 

penalty  for  not  reporting 1592 

exemption  of  shares 1590 

meetings,  notice  of. 1587,  1590 

how  conducted 1590 

Builders: 

protection  to  workmen 2619 


Buildings: 

State,  regulations  as  to.    See  "  Pub- 
lie  buddings." 

insurance  of  school 1264, 1289,    1296 

of  county,  town,  etc 981 

companies  for.   See  "  Building  com- 
panies, etc." 

for  purchasing,  leasing.etc.  1958,    1971 
limitation  of  real  property  held 

by 1954 

See  «•  Manufacturing  Oo's,  etc." 
for  elevators  and  warehouses...    1965 
1991,    2001 

for  homesteads 1971, 1998,    2009 

Bulkheads: 

See  "Piers." 
Buoys: 

protection  of. 2263,    2289 

in  Niagara  river,  injuries  to 2253 

Bureau: 

of  military  statistics.  8e*"  Military 

statistics." 
of  labor  statistics.    See  "Statistics 

of  labor" 
of  vital   statistics.      See    "  Public 

health,"  (2). 
of  records  of  the  war  of  the  rebel- 
lion  869,  874,      875 

See  "  Military  statistics." 

of  canal  affairs 510 

Burglary: 

companies  to  insure  against.    See 
'•  Insurance." 

foreign 1623 

summary  conviction  of  professional 
burglars 2753 


Burial :  pagb. 

board  of  health  may  regulate 1207 

Burial-places : 

See,  also,  "  Cemeteries." 

for  churches 1895,  1898, 

in  towns 

not  to  be  mortgaged 

removing  remains  from 

how  affected  by  division  of  town. . . . 

title,  when  vested  in  town 

roads  through 1385, 

pipe  lines  through 

in  trust 

sale  of  lots....l912,  1935, 1937, 1938, 


exemptions 

family 

tax  to  support 

in  cities  and  villages 934, 

acquiring  land  for 

for  destitute  soldiers  and  sailors .... 
at  quarantine 1182, 

Burning  fluid : 

See  "  Illuminating  fluids." 

Bushel: 

measure,  defined,  etc, *  2097, 

pounds  of  grain,  etc.,  in 2099, 

Business  corporations : 

how  incorporated 

purposes  of 

extension  of 

general  powers 

certificate 

licenses  for '. 

name  of » 

by-laws 1980,1981, 

record  of  meeting 

certificate  of  incorporation 

fees 

failure  to  organize 

stock 1979, 

when  deemed  organized 

charter,  when  forfeited 

directors,  power  of 1980, 

number  of 

increase  o£  in  opera  com- 
panies  

judgment  against 

quorum  of. 

secretary  and  his  duties 

treasurer  and  his  duties. 

stock  when  not  transferable 

may  borrow  money 

stock  may  be  increased  and  how. . . 

decrease  of 1990, 

creditors'  rights 1990, 

shares,  number  of,  may  be  in- 
creased and  how 

stockholders'  rights 

certificate  of 1981, 

payment  and  forfeiture  of 

1982, 1988, 
books,  how  kept 

officers  neglecting,  punished.  •• 

annual  report 

directors  may  avoid  liabilities 

liable  for  unearned  dividends. . 


1941 
926 
1895 
1895 
879 
927 
1937 
1874 
1896 
1942 
1944 
1937 
1945 
934 
1940 
934 
2060 
1183 


2099 
2103 

1979 
1978 
1988 
1979 
1979 
1979 
1979 
1988 
1980 
1980 
1980 
1980 
1981 
1980 
1980 
1981 
1981 

1990 
1983 
1981 
1981 
1981 
1981 
1982 
1982 
1991 
1991 

1988 
1988 
1989 
1981 
1990 
1982 
198'2 
1983 
1983 
1983 
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Badness  corporations —  Continued.  pagk  . 

loans  to  stockholders 1983 

falsereport 1984 

when  debts  exceed  capital.  1984 
when  stockholders  are  not 

liable 1984 

annual  elections ,. 1984,  1985 

proceedings  under 1984 

existence  of 1985 

taxation  of. 1985 

may  change  place  of  business 1985 

existing  corporations 1985 

classified 1986 

"  full  liability  companies  " 1986 

"  limited  liability  companies  ". .  1986 

change  from  full  to  limited 1989 

capital  to  be  paid  in 1990 

how  managed 1986 

"  limited/'  omission  of  word 1987 

'  penalties,  actions  for 1983,  1987 

limited,  when  capital  to  be  paid  in.  1988 

1990 

liability  of  stockholders 1984,  1987 

"stockholders"  defined 1987 

liability  of  representatives 1987 

certificate  of  stock  paid 1988 

dissolution  not  to  impair  remedies.  1988 

Butter,  cheese,  lard,  eta : 

companies  for  making,  etc 1968 

See  " Manufacturing,  etc" 

firkins  weighed  and  branded 1428 

penalty 1428 

tare  of  same 1428 

penalty  for  false  marks 1428 

See,  further,  "  Dairy,  products  of" 
Butts: 

for  malt  liquor,  etc. 1487 

By-laws: 

corporation,  when  to  be  published.  1557 
See  the  titles  of  the  various  corpora- 
tions. 

Cabinet  of  natural  history : 

See  "  State  museum,  etc" 
Cadavers : 

See  "  Dead  bodies." 

Calendars  of  courts : 

in  first  district 2728 

as  to  prisoners 2793 

preference  on 1453,  2260 

Camp-grounds : 

corporations  for  religious  exercises. 

1919-1921 

disturbances  in 1920,  1921 

forging,  etc. ,  entrance  ticket 1930 

State,  for  military  purposes.  841, 842,  863 
See  "  Military  Code,  etc." 
Canada: 

acknowledgments  in 2471,  2476,  2483 

2484 

corporations  of,  evidence  of 2664 

insurance  companies  of,  deposit  of 

securities 1627 

boundary • 129 

Canada  thistles : 

to  be  destroyed 2415 


3anal;  **»—1ff :  fags. 

Aiames  and  descriptions  of.  .691,  692,  694 

696 

maps  of. 692,  693 

certain,  declared  abondoned 697 

agents  to  deliver  up  property 777 

proceedings  to  compel 777 

officers,  persons  interested  in  hy- 
draulic works,  boats,  etc.,  not  to 

be 777 

exempt  from  military  and  jury 

duty 777 

penalties,  how  recovered 778 

"  float "  and  "  master  "  denned 77S 

penalties,  execution  for 778 

no  bar  to  damages 778 

comptroller  to  prepare  forms 778 

water,  how  much  taken 778 

See  "  Canal  waters.n 

waste  weirs    778 

Erie  and  Champlain,  declared  com- 
pleted... 692 

other  canals 692 

sale  of  lateral  canals 697-716 

report  thereon 697 

certain  declared  abandoned. ...  696 

to  be  advertised,  etc 698 

estimate  and  appraised ....  696 

certificate  of  sale 696 

who  entitled  to  preference  as 

purchasers 698,  699,  702 

deed  of 709 

water  privileges  to  cities,  etc. . .  698 

'             water  courses  restored. 699 

for  railroads  or  canals 699 

proceeds  of. 700 

no  claims  against  State  ...  700,  703 

provisions  as  to  bridges ....  700,  707 

Crooked  lake 697,  700 

Chemung 697,  707 

removal  of  malaria 708 

Seneca  lake  level  not  aban- 
doned   701 

drainage  of  prism  in  Che- 
mung county 711 

Genesee  valley 697,  701 

to  railroad,  rights  of 701 

removal  of  malaria 706 

interest  of  State  released 709 

removal  of  water  to  feeder 709 

Oneida  lake  canal  released  to  adjoin- 
ing owners 712 

*           bridges,  culverts,  etc, 712 

Chenango,  etc. 697,  703 

reversion  of  lands 703,  706 

rights  of  villages 704 

interests  released  by  8tate 704-706 

711, 712,  714 

Erie  reservoirs • 706 

releases  to  State 703,  706 

record  of ....  706 

evidence  of 706 

adjoining  owner's  rights 706-707 

lease  of  prism,  etc.,  in  Utica.. ..  710 
Utica,  Clinton  and  Binghamton 

railroad  may  use  bank 710 

Woodman's  pond,  etc 711 

filling,  levelling,  etc.,  land  in 
Utica 712-714 
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Canal  |  canal*— Continued.  paob. 

disposition  of  part  between  Utica 

and  Solaville 714,  715 

Cayuga  inlet,  care    and   improve- 
ment of  725 

steam  navigation 765-771 

steamboats  entitled  to  preference.  •  •  764 

liens  on  boats 2509,  2510, 2686-2692 

See,  also,  "  Vessels." 

Chemung  feeder,  improvement  of.  694 

Oil  creek  reservoir 695 

Genesee  valley  feeder 695 

removal  of  water  from  Genesee 709 

Allen  creek  waters 709 

Oswego  dry  dock 694 

inspector  at  Whitehall 743 

Oneida  Lake  canal,  locks  on 695 

Oneida  creek  feeder,  not  abandoned.  696 

abandoned  canals 693,  697 

Waterloo,  State  dam  at.'. 695 

railroad  crossings,  721,  1751,  1780,  1781 

buildings,  etc.,  on  dams,  etc 739 

immigrants,  transportation  of 2322 

Canada  thistles,  to  be  destroyed. ...  2415 

pipe  line  companies 1870 

ice  upon,  may  be  cut  by  land  owners.  2414 
Shinnecock  and  Peconic  bays,  canal 

between 696 

tow-path,  animals  not  to  be  driven, 

etc.,  on  772 

retail  dealers  on,  city  or  village  may 

require  license 937 

water  for  State  lunatic  asylum  at 

Utica 2168 

drainage  of  land,  not  to  injure 2724 

tramways,  crossing 1880 

increase  of  lockage  capacity  to  facil- 
itate. State  commerce,  Brie  and 

Oswego  canals 784-789 

OBwego,  Black  River,  Champ- 
lain  and  Cayuga  and  Seneca 

canals .785,786,  787 

opening     Seneca     lake     level     of 

Chemung  canal 787 

basin  at  Havana 787,  788 

land,  etc.,  taken  for  construction  or 
improvement,     notice,    etc.,      to 

owners  required 544 

interest  allowed  on  drafts  and  esti- 
mates for  work,  etc 735 

Canal  affairs : 

bureau  established  in  comptroller's 

office 510 

chief  clerk  to  be  secretary,  etc.,  in 

place  of  auditor 510 

clerical  force  for 510 

for  powers,  duties,  etc.,  See  "Canal 
auditor." 
Oanal  agents: 

to  deliver  up  books,  etc 777 

who  not  to  be 777 

exemptions  of 777 

Oanal  appeals  : 

transferred  to  board  of  claims, ....  541-544 
returns  upon,  amendments,  etc 545 

Canal  appraisers  and  appraisals : 

office  of  appraiser  abolished,   and 


Canal  appraisers,  etc.— Continued.  page. 

powers  and  duties  transferred  to 

board  of  claims .... 542 

appeals  from,  thus  transferred ....  541-544 

returns  upon,  amendments,  etc.  545 
See  "  Claims,  board  of." 
records  and  papers  of,  transferred  to 

custody  of  board  of  claims  544 

copies,  when  evidence 545 

administrative  officers 370 

how  appointed 394 

oath  of 399,400,  730 

appraisals  regulated. .  615,  730-737,  773 

general  powers  and  duties.. 730-737,  773 

not  to  act  in  cases  where  interested.  394 

decisions  to  be  entered 731 

claims  to  be  entered 734 

amendments  to  claims 737 

bridges,  damages  for 773 

duties  as  to  surplus  waters 747 

as  to  bridges 773 

certiorari  to  reverse  their  awards..  615 

appeals  from 615,  732,  736 

no  award  unless  legal  claim 736 

nor  unless  claim  filed  in  two 

years 736 

may  employ  counsel 736 

witnesses  and  other  evidence 736 

to  prescribe  rales 736 

to  administer  oaths 736 

Canal  auditor :  - 

office  abolished  and  duties  transfer- 
red to  comptroller  ...  510 

See  "  Canal  affairs" 

to  be  chief  clerk  of  canal  department.  510 
to  keep  books  and  papere  of  canal 

fund  and  canal  board 511 

copies  evidence 511 

deputy  and  powers  of 513 

clerks  for 511 

reports  and  statements 511,  513 

to  countersign  treasurer's  checks. . .  511 

accounts,  how  kept 511 

statement  to  legislature 511 

to  pay  money  of  "  repair  trust  fund  " 

into  treasury ......  512 

clerks  of  canal  department....  512 

his  warrants  to  specify  law 513 

treasurer  to  pay*them 511 

duty  as  to  vouchers  for  payments. .  532 

commissioner  of  new  capitol 663 

to  act  for  disqualified  canal  commis- 
sioner   .  .  .  .  r 725 

general  powers  and  duties.. 510-513,  532 

engineer  s  drafts 727 

advances 727 

if  absent  or  sick,  clerk  to  act 512 

State  purchases,  rules  for 532 

canal  damages,  not  to  be  paid  with- 
out abstract  Of  title 741 

to  prescribe  forms 754 

to  publish  minutes 740 

names  of  engineers 727 

to  sign  certificates  of  stock '  512 

duty  when  water  is  low 764 

as  to  accounts  of  superintendent.  754 
when  to  refuse  payment  of  drafts  of 

canal  commissioners 742 
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Canal  auditor— Continued.  pag*. 

approve  bonds  of  engineers....  727 

filing  chattel  mortgages  with . .  2509,  2510 

Canal  basins: 

regulations  for 772 

at  Havana 789 

at  Albany 789 

Canal  board : 

rooms  for 520,  657 

how  constituted 393 

superintendent  of  public  works  a 

member 537 

has  one  vote 537 

general  powers  and  duties 737-745 

may  remit  forfeitures 737 

to  appoint  canal  collectors 394,  737 

canal  superintendents 393,  737 

to  appoint  engineers 527,  725 

fix  their  pay 527,  726 

prescribe  their  duties 527 

sale  or  lease  of  surplus  waters 738 

739,  747,  749,  750,  751 

to  declare  completion  of  canals ....  692 

power  and  duty  as  to  engineers ....  527 

725,  742 
appeals  to  from' appraisers/transfer- 
red to  board  of  claims 543 

See  "  Claims,  board  of." 

rules  and  regulations 738 

■    may  modify  penalties 737,  779 

grant  hearings 738 

witnesses,  attendance  of. 738,  744 

may  administer  oaths 788 

to  appoint  inspectors  and  measurers 

of  lumber 741,  743 

N     those  officers  may  administer 

oaths 742 

cancelling  contracts 741 

repairs,  when  to  make 737 

building,  erection  of,  on  dam,  etc. . .  739 

investigation,  power  of. 527,  744 

examinations  by 744 

process,  service  of 744 

contempt  punished 744,  745 

charges  against  officers 740 

no  interest  in  contracts 777 

when  may  sell  lands 693,  735 

quorum  of. 740 

assent  of  five  members  necessary ..  740 

three  members  may  take  testimony.  740 

minutes  to  be  published 740 

damages  to  be  deposited  in  bank. . .  740 

to  fix  wages 742 

may  regulate  speed  of  boats 764 

weighing  boats '  764 

enlargement  of  canals  for  defence. .  783 

U.S.  may  aid  in 783 

to  facilitate  commerce,  etc 784-789 

See  "Public  voorks,  superintendent 
of." 
Canal  boats  : 

See,  also,  "Cfanal  navigation." 
companies   for    towing,  propelling, 

etc 1953-1955 

See  "  Manufacturing  co's,  etc.91 

registry  of 755,  756,  2512 

who  deemed  owner 756 


Canal  boats— Cbntiriued.  fags. 

regulations  as  to  size,  etc. 718 

for  clearances.... ......  755-75S 

duty  of  masters 755,  757,  759 

to  furnish  statistics  to  superin- 
tendent public  works 729 

statement  as  to  passengers.  759 

penalties 756-763 

bond  on    detaining  763,  2641,  2642 

berths  for 760 

-    canal  officers  not  to  be  interested  in.  777 

gaming  in,  prohibited 2217 

unclaimed  freight 2519 

steam  navigation 765-771 

cable  towage 771 

sunken  in  the  canals 718,  762 

destruction  of 718 

weighing  of 758,  764 

Ream's    Champion    boat   scale    for 

weighing 764 

"floats"  defined 778 

"  master  "  defined 778 

liable  for  penalties 768 

penalties,  how  enforced  against ....  763 

speed  of 761,  764 

liens  on 2686-2693 

how  enforced 2686-2692 

See  •«  Vessels." 

chattel  mortgages  on .... .  510,  2509,  2510 

name,  to  be  painted  on  1 756 

changing 756,  2511 

penalty 756,  2511 

accommodations     for     at     certain 

wharves,  etc.,  in  New  York,  2285,  2287 

2290,  2295 

harbor  dues 2298 

taking  rails,  etc.,  penalty 76%  763 

how  to  be  enforced 763 

Canal  bridges : 

when  to  be  erected ..741,  772 

over  the  enlargement 741,  773 

over  all  the  canals 774 

farm,  provided  for 741,  778,  774 

damages  for  want  of 773 

for  roads  and  streets 741 

rate  of  speed,  driving  on 775 

when  erected  by  town,  village  or 

city 775,  776 

swing,  etc.,  tenders  for 775 

iron,  plans,  etc.,  for 776 

Canal  claims  and  claimants : 

jurisdiction  of  board  of  claims.    See 

"  Claims,  board  of" 
appraisals.  See  "Canal appraisers." 

when  and  how  to  apply 731,  764 

appeals 732 

claims,  allowance  of 565,  731 

amendment  of 737 

payment  of ;615,  732,  740 

for  using  water  courses ....  544,  763 

want  of  bridges. 773 

lands  taken  . .  544,  731,  735,  740 

overflowed 734 

used  temporarily 735 

divided  by  canal 735 

for  officers'  negligence,  etc.  .» . .  736 

inj uries  to  property ,eic.734, ....  743 

destruction  of  boats 718 
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Canal  claims,  eta,— Continued,  paob. 
none  for  abandonment  of  canals.  700 
certificate  of  title  before  pay- 
ment   741 

how  barred 733 

interest  on  claims 735 

how  paid 732,  736 

Canal  collectors : 

office  abolished 765 

various  obsolete  provisions  relating1 
to 752-765 

Oanal  commissioners  : 

abolished  by  the  constitution.  See 
"Public  works,,  superintendent 
of." 

Canal  companies: 

having  State  aid  to  furnish  maps,etc.      526 

Canal  contracts : 

[Abolished,  L.  1870,  eh.  55.  J 

how  executed 719, 720, 741,  743 

estimates  to  be  made 527 

and   approved  by  State  engi- 
neer and  surveyor 527 

notices  and  proposals  for. 719,  720 

materials  exempt  from  execution . . .  720 

payment  of  contractors ....  720,  780,  782 

advances  on 720,  780 

no  interest  in  by  officers 777 

for  repairs 741,780,  781 

security  for  performance 720,  781 

wages  of  laborers 774 

failure  of  performance 781 

materials  and  tools  to  be  inspected.  781 

rules  for  letting 722,  723,  782 

cancelling  by  canal  board 741 

to  be  in  writing 741 

for  increase  of  lockage  capacity,  etc., 

to  facilitate  State  commerce . .  784,  789 
contractors  to  give  bonds  to  pay 

laborers 774 

actions  on 774 

payments  to 782 

to  give  security 781 

penalties  for  failure  to  fulfil. ...  781 
liable  for  damages   by    negli- 
gence, etc 743 

"repair   trust    fund"    created 

and  regulated 512,  513 

Canal  corporations ; 

railroads  by 


784 


Canal  damages : 

See,  also,  •«  Claims,  board  of." 

settlement  of,  by  agreement. 732 

claimants  to  apply  for 731 

penalties,  no  bar  to 778 

appraisal  of 615,  733, 736,  763,  764 

for  want  of  bridges 773 

overflowing  lands 734 

for  using  water  courses. . . .  544,  785,  763 

for  lands,  etc.,  taken 544,  731,  732 

733, 735,  736 

notice  to  owner  required 544 

board  of  claims,  jurisdiction. . . .  544 

title  to,  vested  in  State 732 

certificate  of  title 741 

when  to  be  deposited 741 


Canal  damages — Continued.  paob. 

paymentof 615,  732,  740 

interest  on  awards -  735 

Oanal  debt  sinking  fund : 

provision  for.    See  Constitution, 

transfers  to  and  from 616 

Canal  department : 

established 520 

chief  clerk 510,  520 

business  to  be  transacted  by 520 

clerks  in 513 

location  of  office 520,  657 

auditor  and  his  duties.    See  "  Canal 
auditor." 

expenses  of  management 566,  567 

remission  of  penalties 567 

revenues  of 563,  564 

Oanal  deposits : 

of  canal  fund 566 

of  canal  damages 740 

Oanal  engineers : 

under  control  of  canal  board  • 527 

appointment  of. 527,  717,  780 

by  State  engineer  and  surveyor.  726 

different  grades  of. 726 

frauds  by,  investigation  of. ... .  ....  527 

supervision  of  State  engineer. . .  526,  *   527 

722-727 

oath  of  office 527,727,  780 

to  give  bonds 727,  779 

names  to  be  published 727 

to  make  estimates 527,  730,  781 

to  record  measurements 780 

to  report  on  work  done 723,  780 

division  engineers,  their  powers  and 

duties 723,  724,  727 

resident  engineers,  powers  and  du- 
ties  723,724,  727 

assistants  to  be  appointed 726 

their  duties 724 

expenses  how  paid 727,  779 

to  render  accounts,  when  and  how.  727 

779 

accounts  to  be  certified 779 

compensation 527,  726 

removal  from  office 724,  780 

suspension  of 724 

charges  against,  investigation  of. . .  780 

.    orders  as  to  work  to  be  in  writing. .  742 

number  limited 725 

employment  of  temporary 726 

disallowance  of  accounts 742 

duties    as    to    earthworks    at   salt 

springs 802 

Canal  enlargement: 

accounts  lor  to  be  separate  from  re- 
pairs.   782 

maps  and  plans  for 722 

for  purposes  of  defence,  Erie  and 

Oswego  canals 783 

Champlain  canal 783 

increased  lockage  to  facilitate  State 
commerce 781-789 

Oanal  feeders : 

quantity  of  water  taken  from 778 

constraction  of. 717 
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Canal  feeders—  Continued.  page. 

at  Corning- 694 

at  Genesee  Valley 695 

at  Oneida  Creek 696 

Canal  freight : 

unclaimed,  bow  disposed  of. 2519 

Canal  fund,  and  commissioners  thereof : 

of  what  fund  consists 563, 

lands  of,  in  charge  of  land  office. . . . 

618, 
disposition  of. 636,  637, 


564 
564 
636 
741 

surveys  of. 618 

"'  687 
720 
564 
614 
618 


trespass  on 636, 

penalties  paid  to 564, 

administration  of. 

clerks  of. 

charges  thereon 566,  567, 

commissioners,  who  are 3U3 

auditor  to  be  secretary  of. 510 

to  keep  books  and  papers 511 

copies  evidence 511 

quorum  of. 564 

comptroller  to  be  one 564 

annual  report  of,  and  contents. .  511,  564 

566,  610 

printing,  etc.,  for 487 

See  "  State  officers." 

.      of  reports 488'-491 

See  "  Legislature." 

general  powers  and  duties 564,  566 

advances  and  payments  for  canal  re- 
pairs   564,  566,  779,  782 

regulation  of  clearances 757,  758 

prosecution  for  penalties,  etc 778 

may  redeem  stock 606,  610 

school  fund,  duty  as  to .  568 

transfer  of  stock 606,  607 

deposit  of  moneys 566 

loan  to  general  fund 611,  612 

transfer  offices 612 

payment  of  land  damages 615 

to  review  appraisals 615 

payments  to  general  fund 612 

temporary  loans 565,  566 

investments  by 512,  565 

transfer  of  funds 511,  611 

may  borrow  money..  .565,  566,  612,  616 

44  repair  trust  fund  " 512,  513 

annual  report  of  receipts  and  pay- 
ments   610,  614 

accounts    examined    by    legislative 

committee 

engineers'  expenses 779 

payment  of  debt 565 

disposition  for  surplus  revenue ....  565 

commutation  for  tolls 760 

suits,  may  defend 565 

judgments,  etc.,  payment  of. 565 

claims,  allowance  of. 565 

Oswego  canal  fund 606 

Erie  and  Champlain  '. 606 

payments  to  Albany  pier 615 

Canal  inspectors : 

of  boats  and  lumber,  appointment 

of 742,  743 

may  administer  oaths 742,  783 

inspector  of  boats  and  lumber  at 

Whitehall 743 


Canal  insurance : 

companies  for . 


FAGl. 

.16399    1653 


Canal  lands: 

appraisal  of.    See  "Canal  damages" 

fee  simple  vested  in  State 732 

lands  abandoned  for  canal  purposes, 

sale  of 

disposing  of 636, 

of  abandoned  canals,  sale  of.    See 

" Canal;  canals" 
damages  for.  See  "  Canal  damages" 

divided  by  canals 

canal  maps,  evidence  of  title. ..693, 


637 


735 
779 


Canal  locks : 

building  of. 783 

Oneida  lake  canal 695 

increase  of  lockage  capacity  to  facil- 
itate commerce,  Erie  and  Oswego 

canals 784-788 

Erie  canal 786 

improvement    of     Oswego,     Black 
River,    Champlain,  and  Cayuga 

and  Seneca  canals 785-788 

regulations  as  to  passing  through. .       761 

lock  tenders,  powers  of 729,      761 

appointment  and  removaL 753 

Canal  maps: 

making  and  preservation  of . . . .  526,  692 

693,  717,  722,  723 

evidence  of  title 693,  799 


719 
729 

729 
730 
763 
763 

718 
760 

762 
763 
756 
757 
756 
758 
758 
759 
760 
764 
761 
761 
762 
761 
761 
1781 
695 
718 
695 
764 
765 
766 
768 
769 
770 


Canal  navigation: 

See,  also,  "Canal  boats." 
general  rules  and  regulations.. 718, 

master,  etc.,  to  furnish  statistics  to 
superintendent  public  works .... 

penalty  for  failure 

boats  liable  for  penalties 

seizure,  etc.,  for 

size,  etc 

berths  for 

sunken  and    floating  things    to  be 

seized  and  sold 

penalty  for  taking  rails,  etc... 762, 

registry  of  boats 755, 

clearances  for  boats 755,  756, 

bills  of  lading , 

regulation  of  boats • 756, 

tonnage   and  weighing 

payment  of  tolls  and  expenses.  .758, 

statement  of  passengers 758, 

speed  of  boats 761, 

boats  meeting  and  passing 

passing  locks 

obstructions  to 718,  761, 

setting  poles  with  metal  points 

knife  on  bow 

railroad  crossings. .  .721,  1751,  1780, 

Oneida  lake 

destruction  of  boats 

Cayuga  and  Seneca 

steamboats,  right  to  pass 

steam  towage,  European .... 

by  chains,  rails,  etc 765, 

caloric,  electricity,  etc 766, 

American  cable  towage 

steam  towage,  generally 769, 
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Canal  navigation — Continued.  fagb. 

steam  power,  testing «.769,      770 

Stevenson  traction ', 770 

Baker's  steam  towage 771 

Canal  officers,  generally : 

to  deliver    up  books    and   papers 

when  discharged 777 

wife,  etc.,  of  deceased 777 

proceedings  to  compel 777 

person  owning  hydraulic  works,  etc., 

not  to  be 777 

or  interested  in  boats 777 

not  to  be  interested  in  contracts, 

boats,  etc 777 

forfeiture  of  office ;.       777 

exempt   from    military    and   jury 

service 

charges  against,  how  investigated.  • 


Canal  papers  : 

filed  with  comptroller 608,  510, 


777 
740 
780 


511 


Canal  penalties : 

belong  to  canal  fund 564,  720 

account  of 720 

action  for,  security  on  detaining  boat.  2641 

for  changing  name  of  boat 756,  2511 

failure  to  furnish  statistics,  etc.  730 

taking  rails,  etc 762,  763 

excessive   speed 761 

violating  rules  for  passing. .  761  764 

using  pointed  poles 761 

unauthorized    construction    of 

bridges,  wharfs,  etc 772 

driving  cattle,  etc.,  on  tow-path  ...  772 
disobedience,      etc.,      passing 

through  locks. 761 

disobeying  inspector 743 

misconduct  of  masters  of  boats 759 

how  collected 778 

recovery  not  a  bar  to  damages 778 

obstructing  navigation 762 

seizure  and  release  of  boats 2641 

for  gambling 2218 

regulations  of  prosecutions  for 778 

may  be  modified  by  canal  board.. .  779 

remission  and  refunding  of. ... .  567,  737 

fast  driving  on  bridges 775 

Otuul  repairs : 

estimates  for 737,  742,  779 

tools  and  materials  for ... .  728,  742,  774 

780 

regulations  as  to  making 780-783 

contracts  for ...741,  781 

to  be  filed 741 

payment  for 782 

letting  of  contracts 723,  742 

damages  from  negligence,  etc 743 

maps,  plans,  etc.,  to  be  submitted. .  526 

722 

superintendent  of. 370 

how  appointed 393 

removed 393 

oath  of  office 399,  400 

official  bond 752 

powers  and  duties 752,  753 

of  sections,  powers  of 729 

exemptions  of 777 


Canal  reptixB— Continued. 

no  interest  in  contracts  or  boats. 

estimates  for  repairs 

receipts  for  money  not  paid .... 

purchase  of  materials,  etc. .  742, 

780, 

to  seize,  etc.,  things  floating. . . 

charges  against,  inquiry. .  .740, 

advances  to,   by  auditor   and 

commissioners  canal  fund .... 

566,  729,  779, 

monthly  accounts  by 

publish  monthly  disbursements, 
abstracts,  certificates  of  filing.. 


inspection  of. 


appointments  by 

contracts  to  be  in  writing . 
accounts,  disallowance  of. 
wages  of  laborers,  etc. ... 


FAOB. 

777 
779 
753 
774 
781 
762 
780 

564 
782 
752 
753 
753 
754 
754 
753 
744 
742 
742 


Canal  revenue : 

8ee  "  Canal  fund." 

under  whose  superintendence 564 

derived  from  tolls 564 

tolls  abolished.  See  Constitution, 
from  surplus  water.  See"  Canal 

waters." 
from  penalties  and  forfeitures..      720 
772,      778 
See  "  Canal  penalties." 

lands  unsold 563 

interest  on  fund 565 

disposition  of  surplus 565 

Canal  superintendent : 

See  "  Canal  repairs." 

Canal,  surplus  waters  of : 

See  "  Canal  waters." 
Canal  tolls : 

abolished.    See  Constitution. 

none  on  raili<oads 1752,    1776 

collectors  of,  office  abolished 765 

provisions  of  former  statutes  relat- 
ing to  tolls  and  toll  collectors.. 394,      564 
615,  757-764 
Canal  waste  weirs : 

construction  of 778 

Canal  waters : 

prevention  of  disease  by  overflow  or 
discharge  of 751 

quantity  to  be  taken 778 

use  of  at  salt  springs,  Montezuma.  •      813 
Onondaga 790,      798 

insufficient  supply,  powers  of  audi- 
tor        764 

of  canal  commissioners.  . . .  746,      764 

decision    of   supreme   court  as  to 
water  rights,  how  reviewed 760 

taken  for  canal  purposes,  notice  to 

owner 544 

damages  and  costs  by  board  of 
claims 544 

removal  from  Genesee  valley  canal 
to  feeder 709 

supply   to    State    lunatic    asylum, 
Utica 2168 

dams  on  Oswego  river 750 

leases  at  Black  rock  harbor 751 


» 
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Capitol— Continued,  faob. 

new,  erection  of 660,  661 

declared  to  be  the  capitol 666 

location  of 661 

plans,  contracts,  etc 661,  663-668 

board  of  commissionera  of. 662 

"board  abolished 668 

new  board,  appointment  of 663 

powers  and  duties 663-665 

flags  to  be  hoisted  daring  legislative 

sessions 150,  657 

superintendent's  duty 432 

auditing  his  accounts 482 

office  abolished 659 

new,   commissioner  of,   office    cre- 
ated (act  of  1883) 658 

appointment,  official  term 658 

salary 658 

suspension,  removal 658 

vacancy 658 

official  oath  and  bond 658 

general  powers  and  duties 658 

sole  architect 668 

no  debt  beyond  appropriation.  658 

contracts,  letting  of 658 

accounts 658 

payments 659 

inspector  of  work  may  be  ap- 
pointed, his  compensation  .  • .  659 
no  deputy  commissioner* ......  665 

powers  not  to  be  delegated ....  665 

new  and  old,  placed  in  charge  of 
trustees  of  public  buildings.    See 
"Public  buildings." 
superintendent  of  public  buildings, 
powers  and  duties.     See  "Public 
buildings.'* 
new,  provisions  for  completing ....  664-667 

assignment  of  rooms,  etc.,   to 

court  of  appeals 667 

for  State  library 667 

for  other  officers,  etc.. 660,  667 
certain  portions  declared  to  be 

completed 667 

work  to  be  done  by  contract. .  •  667 
commission  to  examine  and  re- 
port upon  safety  and  dura- 
bility    668 

board  of  advisory  commissioners 

created 668 

duties  of 668 

plans  not  to  be  changed  with- 
out their  consent • 668 

majority  may  act 668 

architect,  commissioner   to  be 

sole 668 

may  employ  architects  tem- 
porarily  ." 668 

arcade  and  terrace  on  eastern 

facade  to  be  omitted 668 

boiler  and  coal  house  to  be  erected.  669 
title    to    land     therefor,    how 

acquired 669 

no  political  test,  etc.,  to  employees.  668 


Canal  waters—  Continued.  pjlob. 

Rome  level 751 

See,  further,  "Canal  appraisers;" 
"  Canal plaimants  ;  "  "Canal  dam- 
ages;" "  Claims,  board  of." 

surplus  waters  : 

commissioners  may  agree  with 
owners  of  water  privilege  for 

use  of 746 

construction  of  dam,  who  enti- 
tled to  and  on  what  conditions.  746 

appraisal  of  benefits 747 

closing  of  raceway,  etc ... .  747 

resumption  of. 747 

partial  resumption ....  748 
who  entitled  to  preference  to 

use  of 747 

value  of,  how  ascertained 748 

"ht  to,  how  waived,  etc 748 

le  of,  when  made 738,  748 

mode  of  proceeding . . .  748,  749 
walls  to  be  erected  when  sur- 
plus watei*s  taken 749 

no  waste  gates,  etc.,  therein. ..  750 
how  water  discharged  by  pur- 
chasers    750 

Canal  weighmaster : 

office  abolished 765 

Cancelling : 

mortgages 2474 

chattel  mortgages 2508-2511 

mechanics'  liens . . .  2699,  2700,  2703,    2704 

2708 

liens  on  vessels 2692 

taxes 1132,    1160 

See  "  Taxes,  etc" 

Candidates  for  public  office : 

certain  acts  at  and  with  respect  to 

elections,  prohibited 430,      551 

See,  also,  "Civil  service." 
provisions  regulating  political  cau- 
cuses, conventions,  etc 457-463 

8ee  "Elections." 

Candies: 

adulteration  of,  prohibited 1198-1201 

when  deemed  adulterated 1199 

Canned  or  preserved  food : 

preparation,  etc 1461 

See  ••  Food." 

Cans: 

for  milk,  etc.  8ee  "Dairy,  products 

of  the." 
for  oysters 1459 

Canvass  of  votes : 

See  "Elections." 

Canvassers  of  election : 

See  "Elections." 

Capital  crime : 

accusation  of 297 


Capitol: 

old,  demolition  of 666 

demolition  of  congress  hall 664 

name  to  be  retained 655 


qualifications  of  employees 

Captain  of  the  pqrt : 

See  "New  York,  port  and  harbor.* 
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Carriages :  faob. 
with  passengers  on  highway,  regu- 
lations as  to 2840,    2341 

See  "  Highways,"  (10). 
Carriers: 

not  to  employ  the  intemperate,  2234,    2340 

unclaimed  freight 2519,    2520 

See  "  Common  carriers" 
Carrion: 

casting  into  certain   waters.     See 
"Pollution,  etc.,  of  waters.19 
Oars: 

couplings  for 1804 

See  "Railroads,  etc" 
Casks: 

for  butter  and  cheese.    See  "Dairy, 
products  of" 

for  flour  and  meal 1423 

for  malt  liquors  and  other  bever- 
ages  1437-1440 

Castle  Garden : 

leasing  of 2327 

can-ieins  not  contracting  for  immi- 
grants' support,  excluded  from.  • .     2331 
See  "Immigrants" 

Casualty  insurance  companies : 

See  "Insurance,  etc."  (10). 

Catholic  (Roman)  churches : 

incorporation  of.     See  "Religious 
corporations" 

Oatskill  regions : 

public  parks  in.*. 643 

Cattaraugus  county : 

named 239 

members  of  assembly 288 

boundaries  of 257 

towns  in « 284 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

dog  tax  in 2387 

maps  and  survey  of  Allegany  reser- 
vation   362 

highways  through  reservation 363 

Cattaraugus  Indians : 

See  "Indians." 
Cattle: 

strays  on  inclosed  land 1901 

distraining 2710 

See  "IHstraining  chattels" 
corporations  to  buy,  breed,  graze, 

sell,  etc 1954 

See  "Manufacturing  corpora- 
tions, etc." 

to  prevent,  etc.,  stealing 2070 

See  "Horse,  etc.,  companies" 

guards  on  railroads 1799 

8ee  "Railroads,  etc.,"  (2). 

Caughnawauga  Indians : 

See  "Indians." 

Caucuses : 

and  political  conventions  protected.458-463 

Cavalry: 

See  "Military  Code." 


Cayuga  and  Seneca  canal :  paok. 

named  and  designated 691 

navigation  of 695 

improvement  of,  to  facilitate  State 

commerce 785,  787 

Cayuga  inlet : 

care  of 725 

Cayuga  county :  # 

named 239 

members  of  assembly 288 

boundaries  of 253 

towns  in 282 

in  judicial tlistrict 290 

in  senate  district 273 

in  congress  district 275 

Cayuga  lake : 

preservation  of  fish  in.   See  "  Game, 
etc" 

Cayuga  Indians : 

See  "Indians." 
Cemeteries : 

See  "Burial  places;"   "Religious 
corporations."  * 

(1)  generally: 

rights  of  citizens  as  to 299 

in  towns 926 

certain  ancient,  vested  in  towns.  927 

in  incorporated  villages. . . .  934,  969 

991-993 
lands  for,  how  acquired.  934,  1040 
supervisors'  powers  as  to  im- 
proving, etc 1040 

removal  of  bodies 1040 

sale  of. 1041 

taxation,  etc.,  exempt  from ....  1937 

exempt  from  execution . . ; .  1937,  1947 

mortgage  of,  unlawful 1947 

regulated 1895 

liens  after  use  has  ceased 1947 

bequests,  gifts 1948 

on  division  of  towns 879 

*   churches  may  establish 1894-1898 

may  take  burial  plots   in 

trust  for 1896 

may  take  grants,  etc.,  to 
improve,  preserve,  re- 
pair, etc: 1896 

lien  on  monuments,  etc.,  in ... .  2708 
soldiers'  monument  associations 

may  take  lots 2060 

pipe  lines  through 1874 

streets,  etc.,  through 1385,  1937 

removal  of  remains  fi*om . .  1040,  1895 

(2)  family  : 

by  deed  or  will 1946 

trustees  for 1946,  1947 

fund  for 1946 

limitation 1946 

exempt  from  execution 1946 

by  executors,  etc 1946 

trustees'  duty 1947 

body  corporate 1947 

bond  of  trustees 1947 

additional  land 1947 

(3)  private: 

incorporation  of. 1946 
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OemetetrifM— Continued.  .    ^  paob. 

certificate 1946 

location,  inclosure 1946 

existing  family 1946 

(4)  rural: 

incorporation  of. 1935 

certificate  of 1935 

general  powers 1935 

may  acquire  lauds  by  legal  pro- 
ceedings   934 

by  consent,  etc.,  of  super- 
visors  "..  1040 

vacancy 1935 

purchases,  etc.,  by.  ...*..  1935,  1937 

surveys,  maps 1935 

saleoflots 1935 

conveyances,  form  of 1935 

personal  property,  limited 1935 

annual  election 1936 

trustees,  terms 1936 

to  be  lot  owners 1936 

bow  elected 1986 

number,  how  increased  or 

diminished 1945 

annual  report. 1936 

lots  indivisible 1937 

alteration  of: 1937 

proceeds  of 1937 

price  of.....' 1937 

saleof 1936, 1937,  1944 

improvement  of 1040,  1 942 

sale  for  cost  of 1942 

inalienable,  when ....  1938,  1942 

c  1944 

l-elease  by  heirs 1938,  1944 

application  to  sell 1938 

bodies,  leave  to  remove 1938 

property  by  bequest,  etc.  .1937,  1939 
See  also  "  Bequest." 

taxes,  etc. ,  exempt  from 1937 

roads  through 1385,  1937 

lands  in  Westchester,  Kings  or 

Queens 1939 

consent  of  supervisors.  • . .  .*  1939 

regulations  as  to 1939 

funding  debts 1939 

certificates 1940 

account  of *. 1940 

certificates  of  fetock 1943 

dividends  on 1944 

transferof ..  1944 

register  of. 1944 

trustees  may  hold 1944 

liens  prohibited 1944 

tax  for  improvement » 1940 

how  collected 1941 

exception 1941 

transfers  to,  by  religious  soci- 
eties    1941 

conditions  of. 1941 

lot  owners 1941 

saleoflots 1942 

sale  of  lands,  application..  1040,  1942 

limitation 1942 

rules  and  regulations 1943 

purchase,  leave  to 1040 

Census: 

of  the  State 293-295 


Census—  Continued.  faob. 

when  to  be  taken. 293 

enumerators  to  be  appointed,  duties 

of. 293,294,  295 

vacancies  in  office 294 

compensation  of 295 

blanks  to  take  census 295 

census  of  Indians 294 

Cent: 

in  money  of  account 2103 


Certificate: 

See,  also,  "Evidence." 

of  boards  of  canvassers. 421,  428 

evidence  of  election 398 

of  stock,  lost 1734 

of  comptroller,  when  evidence 515 

ana  treasurer,  as  to  discharge  of 

State  mortgage 615 

when  to  be  recorded 516,  1161 

of  proof,  etc.,  of  deeds.    See  "Re- 

cords  of  conveyances" 

of  tax  sale,  how  discharged. . .  1137,  1143 

1147 

lost 1126,  1139 

of  records  of  supervisors 1028 

of  State  stocks 507 

of  incorporation,  destroyed  by  Al- 
bany fire 1725 

of  cemetery  debt. 1940 

to  record  of  board  of  claims 540 

canal  appraisers 544 

State  board  of  audit ....  545 

of  prison  officers  as*  to  former  im- 
prisonment   2775 

of  natural  history  society  to  collector 

of  small  birds,  etc 2370 

Certiorari : 

to  general  sessions,  New  York 2654 

to  remove  proceedings  against  debt- 
ors absconding,  etc. 2533 

to  review  canal  appraisals 615 

municipal  bonding 951 

assessments 1114-1116,  1154 

comptroller's    proceedings    on 

taxation  of  corporations 1158 

when  to  stay  proceedings 2583 


Cessions: 

to  the  United  States.. 


.151-238,    1181 


Challenges: 

of  electors  at  general  elections.    See 

"Elections  p9  "Registry  of  voters." 
upon  applications  to  be  registered. 

See  "  Registry  of  voters" 

at  town  meetings 885,      886 

at  elections  in  corporations 1556 

of  jurors  for  being  an  inhabitant, 

etc 912,    1077 

at  political  caucuses,    conventions, 

etc 458-462 

Chamber  of  commerce: 

to  choose  railroad  commissioner.. .. 
commissioners  of  pilots 

Champlain.  lake : 

See  "Game,  etc.;"   "Navigation," 
W  (5). 


1840 


Digitized  by 


Google 


INDEX. 


2911 


Champlain  canal; 

designated 

PJLGB. 

691 

declared  completed  .  *  * »  T . » » « . 

692 

improvements    to    facilitate 

merce 

for  defence ....... 

com- 
..786, 

787 
783 

See" Cental;  canals." 
Chancery: 

See  "  Courts,"  (17). 
Chancery  fond : 

payments  to  State  library .  •  •  •  • 

676 

Changing : 

name*  of  churches  .,»**.  . . , . , 

1898 

of  corporations 

1732 

See  "Name." 
of  insurance  companies  • 

1646 

location  of  haul*;  ,  *  - .  T »  . . .  T  T  * . 

1583 

individual  banker 

1523 

Channel : 

to  be  opened  between  Shinnecock 
and  Peconic  bayB 

Chapels 1899, 1900, 

696 
1925 

Charcoal  measurers : 

in  Essex  and  Clinton  counties . 


930 


(Vol.1  consists  of  pp.1  to  822;  VoL  2 of  pp.  823  to  1007  ;  Vol.  8 of  pp.  1008  to  2416 ;  Vol.  4  of  pp.  2417  to 2874.] 

Charitable,  etc,  corpta—  Continued.       pagb. 

increase  of. 1924 

classification  of 1926 

no  pay 1926 

actions  against 1923 

officers 1922 

changes  in  board 1922 

powers  of 1922,  1924 

place  of  business 1927 

change  in 1927 

holding  property 1922,  1923,  1926 

1928 

may  appoint  policemen 1929 

policemen,  powers  of 1929 

oath  of. 1930 

shield 1930 

compensation 1930 

grounds,  etc.,  trespass  or  dis- 
turbance upon 1930 

counterfeiting,      etc.,     en- 
trance ticket  to 1930 

name,  restriction 1923 

individual  liability 1923 

service  of  process  on 1927 

dissolution  of 1927 

injunction  against 1927 

visitation  of. 1923 

extending  existence 1924 

re-incorporation 1924 

appropriation  to 1925 

report 1923,  1925,  1926,  1928 

bycollege8,universities,etc.  1926 

mortgages  by 1924 

investments  by 1928 

donations  to 1926,  1928 

selling  and  leasing  land 1925 

children,  how  surrendered  to..  2398 

guardianship  of. 2398 

duties  as  to  record  of,  etc..  2398 
binding  out  orphans,  etc. .  •  .2399-2403 

for  what  purposes. 2399 

See1*  Child." 

adoption  in  New  York  city.  2146 
investigation      of      complaints 

against 2147 

witnesses,  etc 2147 

penalty 2147 

reports  to  board  of  supervisors.  2147 

fiscal  year 2148 

(4)  health,  relief,  etc.  : 

special  provisions 1926 

report 1926,  1928 

penalty 1926 

fees  to  insurance  superintend- 
ent   1927 

deposit  not  required 1927 

office 1927 

changeof. 1927 

certificate  of  authority 1927 

visitation,  etc.,  by  insurance  su- 
perintendent   1927 

examination  of. 1927 

(5)  State  benevolent  institutions: 

what  are 2148 

reports  of 2148 

fiscal  year 2148 

report  of  commitments '.  2148 


Charges  des  affaires : 

acknowledgments,  etc.,  before.   See 
"  Records  of  conveyances" 
Charges  to  grand  jury : 

See  "  Grand  ju/y." 
Charitable  bequests : 

limitation  as  to 2545,    2550 

See,  also,  4<  Bequest ;  "  "  Will." 

Charitable,   benevolent,   literary,    scientific, 
devotional  and  missionary  corporations : 
See,  also,  "Child." 

(1)  general  provisions : 

incorporation  of. 1922 

how  formed 1922 

exempt  from  taxation 1083 

tax  to  be  added  to  di  vidend,  etc.  1582 

bequests  and  devises  to,  limited.  1922 

1923,2545,  2550 
See,  also,  "  Bequest" 

(2)  purposes : 

benevolent,  charitable 1922 

chapels,  churches 1925 

parsonages,  rectories,  etc 1925 

educational,  historical,  literary, 

scientific 1922,  1925,  1929 

when  regents'  approval  re- 
quired   1929 

conditions  of. 1929 

capital  stock   of  academy 

or  high  school 1252 

missionary,  mission 1922 

Sunday  school 1922 

mutual  religious  improvement.  1922 

furtherance  of  religious  opinion.  1 922 

fine  arts 1922,  2044 

property  limitation 2044 

library 1922 

prevention  of  crime 1922 

(3)  organisation,  powers,  etc. : 

trustees,  election  of 1923 
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Charitable,  etc.,  corp^is—  Continued.  paor. 

of  deaths,  removals,  etc. ..  2148 

annual  account 2148 

penalties 2149 

exceptions 2149 

visitationof 2138,  2149 

receiving  State  or  county  aid,  to  de- 
signate bank  for  deposit 2150 

depositary  to  give  security. . • .  2150 

deposits  to  be  made  there 2150 

managers  not  to  be  interested  in  purr 

chase,  etc 2150 

quarterly  accounts  to  comptroller. .  2150 

annual  inventory  to  comptroller. . . .  2151 
duty  of  clerk  or  bookkeeper  as  to 

purchases,  etc.* 2151 

duplicates  of  contracts  to  be  filed 

with  comptroller 2151 

guardianship  of  child,  committed  to 

by  parents 2398 

when  by  certain  officers 2398 

powers  and  duties 2398-2403 

binding  out;  adoption ....  2399,  2400 
See,  also,  "Charities,  State  board  of;" 
"  Child." 

Charities,  State  board  of : 

constituted : . . . .  2137 

commissioners ....'. 2137,  2139,  2141 

termsof  office 2137,  2139 

classification 2137 

oaths  of  office 2137 

clerk  of «...  2138 

his  compensation 2138 

rooms  for 2138 

who  eligible  as 2139 

official  seal 2139 

to  attend  legislature 2139 

books,  stationery,  etc.,  for 2139 

no  compensation 2139 

expenses ' 2139 

contracts,  no  interest  in 2139 

officers  of,  duties  of. 2139 

secretary  of 2139 

oath  of  office 2145 

his  powers  and  duties.  .2139, 2143-1452 

assistant 2145 

board,  appropriations  for 2145 

powers  and  duties  of 2137-2142 

2144 

penalty  for  obstructing,  etc  2138 

objects  of 2138 

visitation  by  . .  2138,  2140,  2144,  2182 

reports  by ... .  2138,  2140,  2142,  2150 

State  aid,  inquiry  into 2138 

records  by 2139,  2141 

as.  evidence 2139 

statistics ,....  2140 

reports  to 482,  2142,  2143,  2150 

may  administer  oaths 21 38 

quorum  of 2139 

meetings  of 2139 

not  attending 2139 

vacancy,  how  filled 2139 

effect  of  non-appearance. . .  2139 
certain  commissioners  to  reside  in 

New  York  and  Kings  counties ....  21 39 

power  over  institutions 2140 

notice  to  attorney-general 2140 


Charities,  etc—  Continued.  paqb. 

information  as  to 214Q 

may  appoint  county  visitors 2140 

penalty  for  refusing  to  admit..  2140 

may  license  lunatic,  etc.,  asylums..  2141 

application  for 2141 

when  to  grant 2141 

State  commissioner  in  lunacy,  ap- 
pointment, etc 2141 

See  "Lunatics,  etc.,"  (2). 

a  member  of  board 2142 

duty  as  to  examinations,  reports 

to  board,  etc 2142 

supervision  of  custodial  asylum  for 

feeble  minded  women,  at  Newark.  2145 

chronic  insane  paupers 2175-2177 

State  paupers,  who  are 2142 

contracts  as  to 2142 

transfers  of 2142 

alms-houses  for 2143 

notice  of 2143 

penalty  for  leaving 2145 

keepers'  duty 2143 

removal  of 2143,  2144 

expenses ....2143,  2144 

keepers'  record 2143 

reports ...  2143 

entries 2144 

insane 2144f  2182 

children,  binding  out 2144 

transfers  to  orphan  asylum  ....  2144 

removal  of,  to  counties 2144 

terms  defined 2145 

•  appropriation 2145 

insane  Indians,  may  remove  to  asy- 
lum   2146 

maintenance  and  care  of. 2146 

rules  and  regulations 2146 

to  investigate  complaints 2147 

compel  attendance  of  witnesses.  2147 

fees  of  witnesses 2147 

State  aid,  inquiry  as  to 2138 

alms-house,  inquiry  as  to 2138 

visitation  of  poor-houses,  etc.,  by 

State  charities  aid  association ....  2149 

report  thereupon  to  board 2150 

quarterly   report   and   account   to 

comptroller 2150 

Chattels: 

See  "Goods  and  chattels  ;n  "Per- 
sonal property." 

Chattels  real : 

estates  for  years,  when  such 2431 

limitations  of 2432 

Chattel  Interests : 

estates  at  will  and  by  suffrance ....  2431 

not  subject  to  sale  on  execution ....  2431 

Chattel  mortgages.  .*.' 2508-2511 

See  "  Mortgages,"  (3). 

Chautauqua  assembly  grounds : 

railroad,    when    not   to   be    made 

through ,...  1797 

Chautauqua  county : 

named 239 

seal  of 2655 

boundaries  of 257 
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Chautauqua  county— Continued.  PAGB; 

towns  in 285 

in  judicial  distinct 290 

in  senate  district 273 

in  congress  district ...... ......  ....  275 

members  of  assembly 288 

ducksandfish 1045 

Chautauqua  lake : 

navigation  of 


Cheating: 

by  false  brands,  etc.,  on  goods,  a 

misdemeanor 

by    defrauding    enlisted    men    of 
bounty..... 

Checks: 

no  days  of  grace  on 

for  baggage.    See  "BaUroads.** 


2253 

1458 
2750 

2503 


See 


Cheese: 

protection' of  manufacturers, 
"Dairy,  products  of  the." 

companies  for  manufacturing 

See  "Manufacturing,  etc** 

Chemical  companies : 

See  "Manufacturing,  etc." 
incorporation  of 1958, 

Chemung  canal : 

See  "  Canal." 

sale  of 

Seneca  lake  level,  not  abandoned. . 
drainage  of  prison 

Chemung  county : 

erected  ...» 

boundaries 257, 

towns  of. 

injudicial  district 

in  senate  district. 

in  congress  district 

courts,  court-house  and  jail  in 

members  of  assembly. 

supervisors,  meeting  of 

records  of 

Chenango  canal : 

See  "  Canal.*9 
sale  of 615 

Chenango  county : 

named 239 

boundaries  of 250 

towns  in 281 

in  judicial  district. 290 

in  senate  district 273 

in  congress  distriet 275 

members  of  assembly  in 288 

Chief  engineer : 

in  villages 1006-1008 

Chief: 

of  ordnance,  commissary  general  to 

be 827 

See  "Military  Code.91 

Child;  children: 

education  of,  generally.  See  "Anode- 


1953 


1967 


701 
711 

257 
264 
285 
290 
273 
275 
258 
288 
259 
258 


miex;**     "Public 
"JSchdols.** 


instruction;99 


PAGB. 


1340 
2397 
2397 

2132 
2864 
2864 
2864 
2614 
2614 


2144 


Child;  cYuldren—CoTUinued. 

Indian.    See  "Indians ;"  "Schools,** 

(6). 

when  to  go  to  school .... 

on  platform  of  cars 

constable's  duty 

absconding  parent,  property  seized 

and  applied  to  support  of 

disorderly ,  who  are - 

sent  to  house  of  refuge .  \ 

appeals 

apprenticing    of 

mother's  consent 

by  charitable  institutions.  2147, 
See  "  Master,  etc.** 
when  not  to  be  committed  to  poor- 
house  or  almshouse. .  .2132,  2134, 


to  be  sent  to  asylnm 2132,  2134,  2398 

removed  from  poorhouse,  etc.,  2132,  2144 
when  not  to  be  sent  to  jail,  etc.,  but 

to  reformatory 2134 

not  within  act  as  to  tramps » .  2152 

adoption  of. 2607,  2608,  2612 

See  "Adoption.*9 

of  abandoned   child   in    New 

York 1 2147 

poor,  to  be  bound  out 2615 

of  Indians ■ 2615 

advancements  to 2466,  2467 

of  deceased  widow 2558,  2559 

bastard,    regulations     concerning. 

See  "Bastard." 

illegitimate,  not  to  inherit 2466 

when  may  inheiit 2468 

•   mother  of,  may  inherit 2465 

intestate,  distribution 2666 

posthumous,  to  inherit 2466,  2549 

as  to  future  estates 2434 

pauper,  to  be  taught 2122 

not  to  be  enumerated  in  schools.  2122 

selling  liquor  to,  forbidden 

as  to  drunkenness  of  parents .... 

bound  out  by  orphan  asylums. .  •  •  2147 

by  State  board  of  charities 2144 

abandoned  child  in  New  York.  2147 

truant,  provided  for 2134 

to  receive  life  insurance 2600,  2603 

of  foreign  passengers 2311 

immigrant,  binding  out 2326 

support  of 2311,  2326 

schools  for  colored 1313 

compulsory  education,  parents  re- 
quired to  educate 1.  .1338-1339 

under  14,  not  to  work  in  school 

hours 1338 

penalty 

duty  of  trustees  of  school  dis- 
trict, etc 1339, 

child  refusing  to  attend  school. 

truant,  vagabond,  etc.,  regula- 
tions as   to 1340, 

custody  of 2607,2608, 

to  mother 2607 

to    Shakers 2607 

search  warrant  for 2607 

secreting 2607,  2608 

carrying,  etc., out  of  State... %  2608 

employment   of 2619-2623 


1340 
1340 

2133 
2612 
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Child;  children— Continued. 

in  prisons 

surrender  of,  to  Syracuse  Shelter  •• 
baby  fanning,  license  required  to 

board  more  than  two  babies 

by  whom  issued 

penalty  for  violation 

inspection  of  premises  by  soci- 
eties %to  prevent  cruelty,  etc. 
not  to  apply  to  foundling-  hospi- 
tals, etc 

indigent,  pauper ;  parents  may  com- 
mit    guardianship     to     orphan 

asylum,  etc.  ......* 

mode  of  so  doing 

public  funds  for,  restriction 

upon 

child  between  2  and  16,  not  to 
be  sent  to  alms-house  or  poor- 
house  

to  be  committed  to  asylum, 

etc 

rule  as  to  religious  faith. .  • 
institutions    receiving   children    to 

keep  record 

contents  of 

removal    from    one   institution     to 

another 

name  of  child  not  to  be  changed, 
indigent  or  pauper  child,  binding 
out  as  apprentice  by  asylum,  etc. 
terms,   conditions  and  regula- 
tions  

may  be  placed  for  adoption  by 

asylum,  etc 

rule  as  to  religious  faith 

foster  parents  and  child,  rights, 

duties,  etc.,  of 

parents'  rights  and  duties  abro- 
gated   

adoption,  proceedings  in  surro- 
gate's court  to  cancel. . ..2400, 
determination,  effect  there- 
of  

health  of  children  in  institutions.  2402, 

institution    for   care,    etc.,     of 

children,  to  have  a  physician. 

name  and  address  of,  post- 


PJLGB 

2874 
2756 

2397 
2397 
2397 

2397 


2398 


2399 


mg 


medical  examination  of  child  re- 
quired before  admission 

certificate  of  result 

medical  inspection   and  report 

to  be  made  monthly 

particulars  of 

duty  of  board  of  health .... 
children  having  certain  diseases 

to  be  isolated 

regulations  as  to  beds  and  dor- 
mitories  

duty  of  board  of  health. .  . . 
"juvenile  delinquents  "  defined, 
violation  of  act  a  misdemeanor, 
for  other  provisions.    See  "  Charit- 
able, etc.,  corporations  ;n  "Orphan 
asylum ; "  "  Public  health.*9 
in  factories,  limitation  of   weekly 

work 

hours  per  day  to  be  posted .... 


2399 

2400 
2400 

2400 

2400 

2401 

2401 
2403 

2402 

2402 

2402 
2402 

2402 
2402 
2402 

2402 

2402 
2402 
2402 
2402 


2620 
2620 


Child;  children— Continued.  faoi. 

under  13  not  to  be  employed  ..  2690 

under  16  register  to  be  Kept,  etc  9620 

also  affidavit 2690 

also  list 2620 

penalty  for  violation 2621 

See,  further,  "Manufacturing  estab- 
lishments" 

messenger  boys,  moral  protection  of.  2623 

age  of,  how  proved  on  trial,  etc .  2666,  2752 
minor  under  18,  having,  etc.,  fire 

arms;  selling  to 2752 

penalty 2752 

services  of  children  in  house  of  ref- 
uge, etc.,  not  to  be  hired,  etc....  2874 
companies  to  prevent  and  punish 
cruelty  to : 

incorporation  of 1931 

powers  of 1931 

complaints  by 1932 

duty  of  magistrates 1932 

of  peace  officers 1932 

name  of 1932 

powers  of,  as  to  baby  farming.  2397 
companies  to    provide   parks  and 

playgrounds  for 2013-9015 

Christian  associations : 

young  men's.    See  "  Young  men9* 
Christian  associations.99 

Christian  denomination : 

extinct  churches  of,  property  how 
vested,  etc 1917,    1918 

Christmas  day: 

a  holiday 2505 

See  "  Holidays." 
Church  sheds : 

companies  for  erecting,  etc 1963-1955 

See  "Manufacturing  corporations, 
etc.99 

Churches: 

See  "  Religious  corporations.99 

without  the  State 1883 

extinct 1906, 1908, 1917,    1918 

Cigars: 

manufacture   of,  etc,  in  tenement 
houses,  New  York 1460 

Circuit  courts : 

See  "  Courts.99 
Circuit  judges: 

8ee  "Courts;99  "Judges.99 
Circulation : 

of  bank  notes.    See  "  Banking,  etc.99 

Circus: 

See  "Amusements" 
Citation: 

fori 


City  j  oities: 

See"  Aldermen;"  "Common 
cils;"  "Mayors;99" Towns, cities 
and  villages.99 

in  the  State,  enumerated,  etc 286 

boundaries  regulated  by  pointing  of 

magnetic  needle 286 

not  to  affect  private  rights 286 
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Oltjrj  cities—  Continued. 

erection  and  alteration  of 

application   to  legislature  for, 

regulated 287, 

parity  of  elections  in.    See  "Regis- 
try, etc" 
firemen.     See  "  Firemen.9' 
fire  department.   See  "  Fire  Depart- 
ment." 
insurance  dues  to..  .1613, 1614, 

recorder*  election  of. 441, 

commissioners  of  deeds  in . .  374,  375, 

members  of  common  council  ineligi- 
ble to  office 

when  towns  under  tax  law 919, 

stray  laws 

registry  of  electors  in.  See  "  Regis- 
try of  voters." 

election  districts  in 

subdivision  of  wards 

maps  of,  to  be  made 

inspectors  of  election 

See  "Elections." 

business,  right  to  carry  on,  no  dis- 
crimination against  non-residents 
of. 

adulteration  of  milk  in.  See  "Adul- 
teration;" "Dairy,  products  of." 

amusements  in.    See "Amusements." 

boards  of  health.  See  "Public 
health,"  (2). 

mayor  appointed  by  common  coun- 
cil  

election  of  mayore 

insuring  public  buildings 

interest  of  officers  in  contracts 

investigation  by  committees 

prevention  of  pollution  of  water  sup- 


ply., 

ttliti 


liability  for  mobs 

licenses  to  retail  dealers  on  canals. . 
to  sell  liquor  in  cities  having 

150,000  population 2241, 

charter  elections,  bribery,  perjury, 

etc.,  at 

challenges  and  oath  thereupon. 

list  of  persons  challenged 

poll  list  to  be  preserved 

military  statistics 

petroleum    and    other  illuminating 

fluids  in 1433, 

taxes  and  assessments ....  919, 1106, 

charges  in  criminal  cases 

trusts  for , 

schools,  non-resident  scholars 

union  freer  See  *'  Schools,"  (28). 

colored 

board      of     education.        See 
"Schools,"  (5). 

text-books,  changes  in 

penalty 

instruction  in  drawing ....  1343, 

not  included  in  school  districts 

rate  bills  abolished  and  school  tax 

regulated # 

witnesses  before  committees 

burial  grounds  in 


PAGE. 

287 
469 


1620 

1622 

1013 

376 


1163 


413 
413 
413 
414 


299 


394 

1012 
931 
931 

1013 

1204 
932 
937 

2242 


886 
887 
887 
871 

1434 
1126 
918 
2443 
1327 

1313 


1327 
1328 
1345 
1318 

1319 

1013 

934 


dtyj  cities— Continued.  **<**■ 

bonding  acts  for  railroads 946-961 

highway  assessments 1363 

roads  on  dividing  lines 932 

in   towns   near,    supervisors    may 

grade,  etc.,  streets 1038 

marshals  of 369,  379 

powers 2223 

strays  in 901-903 

S  recessions  and  parades  in 2410 

re  arms,  license  to  carry 2753 

pipe  line  companies  in 1871 

water  companies 2053,  2054 

railroads  in . .  1748, 1751,  1765, 1790,  1794 
1795,  1800, 1801,  1807-1820 

changing  route  in '. .  1749 

lines  in  common 1779 

ordinances  as  to 1814 

county  railroad  act,  1815,  1820,  1838 
commissioners    appointed     by 

mayor 1838 

gas  houses  in 1872 

aid  to  company 2078 

price  of 2084 

homestead  companies  in 2001 

libraries,  aid  to 2042,  2043 

police  for  telegraph  companies 2065 

tax  payer's  action  against  officers  for 

misconduct,  etc 988 

bonded  debt,  paid  by  new  bonds..  944 

959 
governor  may  consent  for  State  to 

local  improvements 1015 

may  lease  public  buildings  to  Grand 

Army  of  Republic 937 

mayors  to  make  civil  service  regula- 
tions  549,  552 

rules  as  to  appointment  to  munici- 
pal offices 549 

assessments  and  sales  of  State  lands 

for  local  improvements 636 

minor  under  18,  having,  etc.,  fire 

arms 2752 

sellingto 2752 

actions  against  for  negligence,  no- 
tice required,  limitation  of. ..... .  1015 

real  property  held  by  building  co's.  2001 

g awn  brokers  in,  license,  etc. . .  2391,  2392 
brary  association  in,  when  appro- 
priation to,  may  be  made.. . .  2042,  2043 
See  "Library  companies. n 

police  stations  for  wounded 1016 

police  matron  to  be  appointed 1016 

term  of  office,  salary,  etc 1016 

duties 1016,  1017 

For  various  other  matters,  relating 
to  cities.  See  "Supervisors,  board 
of." 

Citizens : 

rights  of 296-300 

title  from  aliens.    See  "  Aliens" 

race,  color,  etc.,  not  to  affect.  ..299,  800 

claims  against  other  States 299 

pnblic  officers  must  be 396 

when  to  perform  military  duty 296 

how  excused  therefrom 296 

who  excused  therefrom. ......  296-297 

See  "  Military  Code." 
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Citizens—  Continued.  page. 

not  to  be  disfranchised,  except 297 

may  hold  and  alien  lands 2419 

Indians 2425 

City  inspector: 

to  register  births,  etc  2611 

Civil  actions : 

See  "Actions." 
Civil  damages  aot 


Civil  divisions  of  the  State  : 

judicial  districts 289 

departments 290 

senate   districts ;.  272 

congressional  districts 274 

assembly  districts 208 

counties 239 

towns 276 

cities 286 

Civil  officers : 

enumerated 366-371 

See  «•  Officers,  public." 
Civil  process : 

imprisonment  of  insane  on 2160 

service  on  foreign  corporations.  1648,    1669 

1671 
Civil  rights  : 

protection  of 296-298 

Civil  service,  and  civil  service  oom- 


commissioners  to  be  appointed. ....       547 

qualifications. 547 

removal,  vacancies 547 

official  oaths 552 

salaries,  expenses 547,      552 

official    seal 548 

general  duty  of  commission ....  547,      548 
to  aid  the  governor  in  prepar- 
ing rules 647 

rules  to  be  followed  by  all  offi- 
cers, etc 

rules  to  provide  for  competitive 

examinations,  etc 

officei-s  to  be  filled  by  selections 
from  persons. graded  highest 

period  of  probation 547 

promotions  on  basis  of  merit, 

etc 

m  no  political    assessments 

or  coercion 

when  non-competitive  examinations 

allowed 

appointing  power  to  notify  commis- 
sion, etc 

commission    to   regulate   examina- 
tions and  preserve  records. .  .547, 
to  make  investigations,  etc.. . . 
to  make  annual  report  to  legis- 
lature        548 

chief  examiner,  secretary,  stenogra- 
pher, examiners  and  other  em- 
ployees, appointment  of 548 

their  duty,  powers  and  compen- 
sation        548 

rooms,  stationery,  postage,  printing, 
etc 548 


547 
547 
547 


547 
547 
547 

547 

547 

548 
548 


Civil  service,  etc— Continued. 

how  salaries  and  expenses  paid. 548, 
penalty  for  corrupt  conduct  by  com- 
missioners or  employees 

for  obstructing,  etc.,  action  of 

commission 

governor  to  arrange  clerks,  etc.,  in 

classes  for  examination 

no   person    to    be  appointed,  etc, 

without  examination 

mayors  of  cities  to  prescribe  regula- 
tions for  municipal  civil  service. . 

officers  exempted 549, 

certain  recommendations  not  to  be 
considered,  except  as  to  character 

and  residence 

political  assessments  prohibited.  459, 

penalty 

recommendations   not   to  relate  to 

politics 

bribery,  corruption,  coercion,  intim- 
idation and  other  corrupt  conduct 
by  officers  and  candidates,  etc, 

punished 430,  459,  460, 

commissioners,  quorum  of. 

to  make  inquiries  as  to  officers, 

etc 

to  report  as  to  additional  legis- 
lation   

witnesses,  subpoenas,  production  of 

books  and  papers. 

additional  officers  exempted 

soldiers  and  sailors  preferred  for 

appointment,  etc ... .  407, 552, 558, 

when  not  deemed  disqualified.. 

penalty  for  not  preferring 

rules  where  two  or  more  are 

qualified 

when  exempt  from  civil  service 

examination 

State  reformatory  to  be  conducted 
upon  non-partisan  principles. ..... 

also  prisons,... 

also  work  on  new  capitol. .  .668, 

Clams : 

protection  of. 


PAGl 
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549 
549 
549 


549 
552 
550 


560 
550 
550 

561 


551 
561 

651 


551 


407 
568 

406 

563 
663 

2864 

636 


See  "  Game,  etc" 


Claim: 

for  or  against  State,  comptroller's 
duty  as  to 506,     509 

against  State,  limitation  of. 103 

on  lands  sold  by  State,  extinguish- 
ment of 689 

citizen's  against  another  state,  as- 
signment to  State,  and  action 
thereupon 899 

Bee  "Actions;"  "  Canal  claimants" 

Claims,  board  of: 

boai-d  of  claims,  created 638 

commissioners  to  be  appointed. . . . .  638 

qualifications 638 

term  of  service 638 

quorum 638 

presiding  officer 638 

vacancies WJ 

removal W 
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Claims,  board  ai— Continued.  *agb 

oath  of  office 538 

salaries 538 

expenses 538,      539 

clerk 638 

official  bond  of. 538 

deputy  clerk 542 

stenographer,  marshal,  messenger.      538 

.    .543 

officers  to  take  official  oath 538 

duties  and  compensation  of . . .  •       538 
539,      542 
additional    powers    and    duties  of 

clerk 539,  540,  541,  544,      545 

rules  of  board 539 

amendments  of  claims 539 

powers  of  board  and  commissioners.      539 
witnesses;  attendance,    subpoenas, 

ete , 539 

commissions;    execution    and    ex- 
penses thereof 539 

production  qf  books  and  papers.. . .       539 

sessions,  when  and  where 539,      542 

rooms  for 539,      542 

sheriff  to  attend 540 

fees  therefor 540 

duty  of  attornev-general. .  540,  541,      543 
superintendent  of  public  works.       540 

records 540 

certified  copies  of  papers,  evidence.      540 

report  to  legislature,  awards 540 

•        seal ••••••       540 

jurisdiction  ... " .7 . .' . .  540,'  641,  542,      543 
See,  also,  "  Canal  appraisers." 
not  to  affect  comptroller's  juris- 
diction  

award,  contents  of 540, 

to  be  entered 

effect  of 

appeal  from,  to  court  of  appeals. . . 

542, 

proceedings  thereupon 

questions  upon 

canal  appraisers  and  State  board  of 

audit  abolished 

claims   before,  transferred   to 

board  of  claims 

no  costs,  etc.,  allowed 

appeals  from  appraisers  to  canal 

board,  transferred  to 

proceedings  thereupon  

amendments 

provisions  as  to  claims  under  act 

relating  to  diseased  animals 

pending  appeals  from  canal  ap- 
praisers to  canal  board 

taking  lands,  waters,  etc.,  for  canal 

purposes,  notice  to  owner 

jurisdiction  of  board  thereupon, 
allowance  for  abstract  of  title, 

etc 

custody  of  records,  etc.,  of  canal 


appraisers 

clerk's  certificate  thereof 

contingent  fund  for  board 

payments  therefrom 539, 

clerk  to  disburse 

amended    return,   etc.,  on    appeal 
from  canal  appraisers 


542 
541 
541 
541 
541 
543 
642 
642 

642 

642 
542 

642 
542 
545 

543 

643 

644 
544 

644 

644 

645 
542 
540 
538 

545 
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Claims,  board  of—  Continued.  paob. 

records  and  papers  of  State  board  of 
audit  transferred  from  secretary 

of  State 545 

custody  thereof. 545 

certified  copies,  evidence 545 

Classification: 

of  officers 367-379 

Clergymen :  * 

to  solemnize  mania  ges 2596 

certificate  thereof. 2597 

to  keep  record  of  marriages 2597 

to  report  same  to  board  of  health. .     1207 

penalty 1207 

See  "  Public  health,"  (2)  (3). 
Clerks: 

of  counties.    See  "  County  clerks" 

of  courts,  how  appointed 387 

of  particular  courts.    See  "  Courts" 
of  the  polls.    See  "Elections." 
of  towns.     See  '*  Town  clerks." 
of  senate  and  assembly.    See  "J^eg- 
-  islature." 

in  State  offices  and  boards.  See  tit- 
les of  the  various  State  officers, 
boards,  etc. 

of  Hudson  city 387 

of  New  York  city 411 

to  hold  office  until  successor  quali- 
fies        397 

Clinton  county : 

named 239 

boundaries  of 247 

towns  in 280 

in  judicial  district 290 

in  senate  district \  273 

in  congressional  district 275 

assemblymen 288 

destruction  of  noxious  weeds 928 

charcoal  measurers 930 

certain  lands  in  may  be  sold.  •  • .  621,  681 

hereafter  no  lands  to  be  sold. . .  621,  633 

638 
conveyance  and  redemption  of  lands 

sold  for  taxes 1145 

county  judge  and  surrogate  sepa- 
rate   1075 

salaries  of 1076 

Clinton  State  prison : 

See  "Prisons." 

Clinton  village : 

rights,  duties,  etc.,  as  to  part  of  ab- 
andoned Chenango  canal 714,      715 

Clubs: 

social,  etc    See  "Social clubs" 
political.    See  "Political  clubs." 
of  alumni.     See  "Alumni  associa- 
tions." 

Coal: 

companies,  incorporation  of  . . . .  1955,    1966 

Code: 

sanitary,  of  New  York  city 2665 

Cohoes  city : 

chartered 286 
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Coin :  rxam. 

money  of  account 2103 

Collateral  inheritance  tax : 

See  "Taxes  and  taxation,"  (13). 

Collateral  warranties  : 

abolished 2452 

Collectors : 

ofcanaiieUs.  Bee  "Canal  collectors." 
of  school  tax.  See  "Schools,"  (8)  (23). 
of  taxes.    See  "Taxes; "  "Town  col- 
lectors." 
of  public  money : 

when    governor    may   declare 

office  vacant 403 

duty  as  to  depositing  money. . .       635 
See  "Deposits" 

College  land  scrip  fond  : 

acceptance  of. 596 

land  scrip,  comptroller's  duty ......  596 

sale  of. 596 

proceeds  of  sale 596,  597 

invested  in  stocks *  597 

account  of. 597 

comptroller's  annual  report 597 

People's  college,  income  payable  to.  597 
for  what  purpose,  and  on  what 

conditions 598 

property  not  to  be  incumbered.  598 

students,  tuition 598 

regents  to  dispose  of  residue  of  in- 
come   598 

payments  by  State  treasurer 599 

Cornell    university,   income    to   be 

paid  to 601 

See  " Cornell  University" 

Bale  of  fund  by  comptroller 605 

College  ol  electors : 

of  president  and  vice-president  U.  S.  428 

429 
Colleges : 

incorporation  by  regents 1243,  1246 

1255-1257 

under  general  act  1922,  1929 

See  "  Charitable,  etc." 

regents*  approval  required ....  1929 

conditions  of 1929 

former,  legalized 1929 

degrees  validated 1929 

academies,  when  converted  into ....  1247 

alumni,  associations  of. 2029-2031 

See  "Alumni  associations" 
concurrent  resolutions  as  to  agricul- 
tural stations  in  connection  with. .  650 
session  laws  and  legislative  docu- 
ments for 472 

subject  to  visitation 1240,  1257 

returns  to  be  made  by. . .  1242, 1255,  1926 

president  of,  no  religious  test 1254 

when  not  to  vote 1255 

when  regents  to  fill  vacancy. ..  1241 

trustees  of,  powers  and  duties.  1245,  1246 

officers  not  to  be  regents 1255 

no   religious  test  for  officers,  stu- 
dents, etc 1254 

property  exempt- from  tax 1083 

tax  added  to  dividend 1582 


Colleges— Continued.  faob. 

admission  to 1287,  1254 

how  to  be  founded 1246 

Columbia,  charter  confirmed 1247 

actrelatingto 1247-1249 

what  property  may  be  held  by.  1250 

taxationof 1250 

Union,  act  relating  to 1249,  1250 

gaming  prohibited 1250 

People's,  at  Havana. 597,  598 

medical,  delegates  to  State  society..  1217 

of  physicians  and  surgeons ....  1246,  1251 

Geneva  medical 1213 

Albany  medical 1218 

See,  also,  "Medical  societies." 

trusts  for 244%  2443 

diminution  of  income 2443 

Cornell.    See  "  Cornell  University." 

musical ;.  2044 

dental,  delegates  to  State  society. . .  1231 

1232 
Colonial  laws : 

not  in  force 125 

Color : 

no  discrimination  on  account  of,  299,  300 
special  oath  of  colored  voters,  re- 
pealed   437 

election    and    registry,     same 

rights  as  whites 437 

penalty  for  denying 437 

colored  children  in  schools 1313 

schools  for 1313 

Color  of  office : 

bonds,  etc.,  taken  by,  void 2646 

Colombia  College  : 

,  See  "Colleges.' 

Colombia  county: 

named 239 

boundaries  of 244 

townsin 278 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

assemblymen 388 

destruction  of  noxious  weeds. 928 

recording  leases 2476 

dog  tax  in 2387 

Commander-in-chief : 

governor  to  be 496 

his  duties.  See" Military  Code." 

Commercial  agents,  (U.  8.) : 

to  take  proofs,  etc 2482 

Commercial  fertilisers: 

trade  mark  to  be  affixed 1459 

contents 1459 

penalty 1459 

chemical  analysis 1460 

definition 1460 

Commissary-general : 

appointment  and    tenure  of  office. 
See  the  Constitution. 

to  be  chief  of  ordnance.  • 871 

official  bond 828 

his  compensation 847 

powers  and  duties.    See  "Mil- 
itary Code." 
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Commissioners :  page. 

Adirondack  survey 136 

agricultural     experiment     station. 
See  that  title. 

almshouse 2180 

canal: 

abolished  by  the  constitution. 
See  "Public  works,  superin- 
tendent of '." 

canal  fund: 

See  "Canal  fund,"  etc. 
capUol: 

See  "Capitol." 
Cayuga  Indians  in  Canada: 
See  "  Indians,"  (4). 
charities: 

See  "Charities,  etc." 
civil  service: 

See  "Civil  service,  etc." 
claims: 

See  "Claims,  board  of." 
common  schools  .- 

See  "Schools." 
dairy  : 

See  "Dairy,  products  of,"  (2). 
deeds*: 

number  of 370,  374,  376,      380 

in  cities 374 

how  appointed 374,  375,      380 

termor  office 376 

may  act  any  where  in  county. .      379 
confined  to  county 378 

vacancies,  how  filled 380 

residence  of 879 

certificate  of  appointment 898 

oath  oi  office 399,      400 

resignation  ot 402 

taking'  proof  of  deeds 2615 

general  powers 2615 

abolished  in  towns 376,      915 

in  other  States,  etc ... .  2479,  2484-2487 

oath  and  seal 2479,    2485 

jurisdiction 2480,    2486 

eligibility 2480 

fees 2485 

instructions  and  forms 2485 

vacancies 2485 

in  foreign  states  and  countries. . 

2484-2486 

powers 2484-2486 

oath,  seal,  vacancies 2485 

fees 2485 

existing 

emigration: 

See  "  Immigrants,"  etc. 
excise: 

See  "Excise." 
forest: 

See  "  Forests,  etc."  " 
fisheries: 

See  "  Game,  etc" 
for  loaning  certain  moneys : 

See  "  U.S.  deposit  fund." 
harbor: 
See  "New  York,  port  and  harbor." 


Oommlsiiioners—  Continued.  pass. 

m      health  : 

See  "  Public  health." 
highways: 

See  "Bighways." 
immigration : 

See  "Immigrants,  etc." 
Jurors: 

in  New  York  city 2769 

in  Kings  county 2771 

labor  statistics  : 

See  "  Statistics  of  labor." 
land  office: 

See  "  Land  office." 
loans: 

appointment  of. 371 

abolished;  transfers  to  commis- 
sioners U.  S.  deposit  fund. . .      591 
lunacy : 

See  "Lunatics,  etc." 
Niagara  State  reservation . 

See  " Niagara  reservation" 

pilots: 

See"Pitote,"  (2). 
public  charities : 

in  cities -...2130,    2199 

See  "  Charities,  State  board  of." 
quarantine  : 

•  See  "  Quarantine." 
railroad : 

for  cities,  etc 1798 

State.  .See  " Railroads," (I). 

shellfish 2380 

State  boundaries 127-150 

State  survey 134,      135 

supreme  court 368,      369 

Commissions : 

to  take  testimony  before  legislative 

committee 477,      478 

before  board  of  claims 539 

of  public  officers 397,      398 

how  signed,  attested  and  trans- 
mitted        898 

notaries',  private  secretary  may 

sign 898 

of  military  officers  to  be  under  privy 

seal 508 

See  "  Military  Code." 

to  determine  sanity 2159,    2161 

as  compensation : 

to  executors,  etc 2564 

receivers  of  corporations . .  1585,    1683 

2688 
See  "  Banking,  etc. ;  "  "  Receivers." 


Commitment : 

to  house  of  detention 2760 

for  contempt,  by  legislature ....  466,      467 

Committee  of  lunatic,  etc. : 

trust  company  may  be 1600,  1603 

sureties  of,  how  discharged 2729 

new 2729 

Committee: 

of  legislature,  powers  of  and  pro- 
ceedings before 476-478,      48^ 
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Committee— Continued.  page. 

clerks  for 484,      485 

expenses  of 486,      487 

to  settle  treasurer's  accounts 520 

Common  carriers : 

transportation  of  dead  bodies. .  1197,  1203 

1207 

not  to  employ  the  intemperate. 2234,  2340 

unclaimed  freight 2519,  2520 

not  to  hypothecate.... 2518 

See,  also,  "  Railroads" 
not  to  discriminate  against  colored 

people 299,  300 

connecting  roads 1772 

Common  councils  of  cities : 

disqualification  of  members  to  hold 

office 396 

chairman  may  administer  oaths ....  1013 

mayor,  election  of,  vacancy 1013 

members  of,  not  to  be  interested  in 

contracts 931 

commissioners  of  deeds,  to  appoint . .  380 

to  fix  number 374,  376 

military  statistics 871 

committee  may  take  testimony 1013 

compel  attendance  of  witnesses. .  1 014 
as  to  board  of  health.  See  "  (Mies  ;  " 
"Public  health;"    "Towns,  cities 
and.vUlages." 
Common  law : 

course  of,  to  be  followed  by  courts  ••  297 

when  to  govern  descents 2466 

Common  pleas  courts  ■ 

See  " Courts" 

Common  schools : 

See  "Schools." 
Common  school  fond: 

designation ;  of  what  it  consists.  568,  611 
distribution  of  its  revenue. 568,  570,  1275 
capital  to  be  invested  by  comptrol- 
ler  568,  569,  616 

lands  of;  to  be  controlled  by  land- 
office 568 

treasury  to  pay  interest  for  money 

received 570 

supply  of  deficiency  in  revenue ..  • .  562 

bow  capital  increased 568-571,  589 

annual  tax  for 1275,  1319 

contingent 1276 

revenue  appropriated 568,  1276 

transfers  to 607,  610,  611,  616 

investment  of,  by  loan  commission- 
ers   , 669 

additional  security  to  be  given 

by  them 569 

powers  and  duties  of  supervisors  ••  569 

loans  from,  comptroller  may  make  •  610 

to  towns  and  counties  ....  1026,  1027 

Common,  tenancy  in : 

defined 2435 

Commutation : 

for  military  service 297 

for  immigrants.  See  "  Immigrants" 

of  sentences  in  State  prison 2834 

in  penitentiaries. . . .  2835,  2839,     2841 


Commutation—  Continued.  f*os. 

new  regulations  relating  thereto,  act 

of  1886 2850-2853 

See"  .Priam*,"  (5). 

for  highway  labor , .. . .  1367,    1870 

See  "  Highways,"  (6). 
Companies: 

See  " Corporations" 

Compensation: 

See,  also,  "  Flees." 
of  executors,  receivers,  etc     8ee 
those  titles ;  also,  "Banking,  etc" 
for  private  property  taken  for  pub- 
lic uses 298 

for  right  to  construct  street  railroad.     817 

pipeline 1868 

waterworks 2958 

of  public  officers.    See  the  titles  of 
their  offices  respectively. 

Complaint: 

in  j  ustice's  court,  verification. 2642 

Cruelty  to  children 1932 

in  criminal  case 2760 

d epositions  to  be  preserved. . . .  2760 

Compromising  claims  • 

general  fund  debts 609 

with  father  of  bastard. .  .2214,  2215,  2223 

by  executors  and  administrators  . . .  2563 

assignee 2541 

Comptroller  : 

See  the  Constitution. 

an  executive  officer 368 

appointed  by  legislature 386 

now  elected  at  general  election 411 

when  and  for  what  term,  etc . .  386 

oath  of  office 399,  400 

vacancy 402,  405,  406 

resignation  of 40) 

removal  of 406 

suspension 406 

proceedings  for  removal  regulated.  406 

temporary  appointment 405,  406 

power  of  senate 406 

office,  location  of 532 

accounts  to  be  rendered  quarterly 
to,  by  all  institutions   receiving 

State  aid 2150 

by  certain  public  officers 2150 

institutions  also  to  render  an- 
nual inventory.. 2151 

comptroller  to  prepare,  etc.,  forms 

for  keeping  books,  accounts,  etc .  2151 

duplicate  contracts  to  be  filed 2151 

his  powers  as  to  certain  claims  not 
affected  by  jurisdiction  of  board 

of  claims 542 

agents  for,  as  to  auctioneers 1418 

their  fees 1418 

annual  reports  ot,  to  legislature,  533,  597 

609 

when  to  be  made 492,  533 

printing,  etc.  See  "Legislature." 
printing  for.    8ee  "State  officers." 

nis  certificate,  when  evidence.. 508,  1162 

duty  as  to  State  paper 493 

soldiers'  allotments 521 
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public  printing.    Qes"  Legisla- 
ture r  "  Printing,  public" 
State   funds.     See  "Fund*;" 
and  the  titles  of  the  different 
funds. 

.    transfers  of  stock 594,      607 

State  stocks.  .566,  587,  591,  594,      607 
608,      616 
United  States  deposit  fund,  570,      573 
584, 586,      590 
See  that  title, 
seamena'  fund  and  retreat,  re- 
ports to 2801 

to  sell  part  of  property.  2302, 
payment  under  protest  of  immi- 
grant tax. 2305 

State  prisons.    See  "Prisons." 

penitentiaries. 2389 

health  commissioners'  report  to,  al- 
lowances to „ 2863 

transmission  of  money 508 

sales  of  lands  to  satisfy  State  liens  •  «1147 

1148 
on  partition  between  State  and 

individual .- 620 

fiscal  year 610 

officers  to  account  accordingly.      610 
accounts  with  county  treasurers.  1049,  1052 

stock,  issuing 607,      616 

report  to,  of  religious  societies  incor- 
porated      1058 

to  withhold  school  moneys 1275 

appropriations  to  charitable  in- 
stitutions, not  reporting 1325 

powers  of,  transferred  as  to  banks .  •     1515 

insurance 1608 

report  of  municipal  indebtedness. .  •     1034 
duty  under  school  law.  See  "Schools" 
as  to  examination  of  £1*6  insur- 
ance companies 1650 

jmder  military  code.  See  "  Mil- 
itary Code* 
correcting  books  of  sales   for 

taxes 1162 

donated  lands 596 

Indian  expenses.  See  "Indians." 

annuities,  payment  of 610 

notice  to,  of  governor's  assent  to 

municipal  improvement 1015 

no  money  to  be  paid  from  treasury 

without  his  warrant 518 

a  commissioner  of  the  land  office. . .      393 
powers  and  duties  as  such.   See 
" Land  office." 
a  commissioner  of  the  canal  fund.  •  •      393 
powers  and  duties  as  such.  See 
"  Canal  fund." 

a  member  of  the  canal  board 893 

powers  and  duties  as  such.  See 
**  Canal  board." 

one  of  State  canvassers 425 

powers  and  duties  as  such.   See 
"Elections." 
copy  of  county  canvass  to  be  trans- 
mitted to  him 424 

to  attend  legislature  and  report  to.  •      537 
fees  to  be  received  by  him,  556,  590,      609 

1652 


Comptroller—  Continued.  page. 

quarterly  account  thereof. .  532,      556 

part  of  general  fund 555 

his  salary 557 

expenses  of,  when  absent 508 

incidental,  of  office 561 

clerks,  etc.,  hire,  etc 560,  609,    1147 

names  to  be  reported 560 

deputy  and  his  powers 507,      529 

powers  of,  in  comptroller's  ab- 
sence         532 

salary 557 

second,  abolished 508 

auditor  of  canal  department,  abol- 
ished         510 

canal  affairs,  bureau  of,  in  comp- 
troller's office 510 

duties,  etc.,  of  auditor,  trans- 
ferred to 510 

See  "  Canal  auditor." 

accounts  of,  how  kept 612 

monthly  statements  to  be  pub- 
lished      1686 

certificates  and  conveyances  by,  re- 
cording       1161 

returns  to  his  warrants 2727 

certain  records  in  his  office  trans- 
ferred to  State  library 534 

certificate  thereof,  evidence. . . .       534 
may  administer  oath,  etc ,  to  person 

presenting  account 506 

in  other  matters  pertaining  to 

his  office 529 

•    leases,  mortgages,  etc.,  of  State,  to 

be  kept  in  his  office 507 

vouchers  for  payments 532 

rules  and  regulations  as  to ... .       532 
duty  as  to  contract  for  printing, 

etc.,  session  laws  and  slips 487 

legislative  printing 488 

printing  for  him 487 

See  "State  officers." 
of  his  report,  extra  copies,  etc . .  488,      491 

See  "Legislature." 
general  powers  and  duties  respect- 
ing    State     finances,     accounts, 

claims,  securities,  etc 505-507 

other  general  powers  and  duties.. . .      517 

529-532 
his  powers  and  duties  as  to  partic- 
ular subjects : 
accounts  of  State  moneys,  etc. . .  505,      506 
514-517,  524,  610,  615,  671,      797 
of  clerks  of  senate  and  assembly.      481 
with  persons  purchasing  land 

from  State 516,      619 

with  State  treasurer 506 

of  other  officers.    See  titles  of 
their  offices. 

proceedings  to  compel 514-516 

assessments  on  public  lands 636 

auctioneers 506,  1415-1418 

auditor  of  canal  department,  office 
abolished  and  duties  transferred 

to  him 519 

See  "  Canal  auditor." 

banks,  stock  owned  by  State 681 

statement  monthly 1586 

as  to  tax 1582 
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Comptroller— Continued.  page. 

examiners 1516 

canals,  boats,  registry  of. 755,  2512 

mortgages  on,  filed  with. . .  2510 

commissioners'  regulations....  719 

his  certificate,  evidence  of. ...  •  719 
powers,  etc.,  as  to,  transferred 
to  superintendent  of  public 

works 2512 

moneys,  provisions  relating  to..  511 

clearances,  etc 778 

papers,  filing  of. 508 

maps  and  field  books,  filing . . . .  693 

tolls  and  collectors 394 

cancelling  taxes 1132,  1160 

certificates  of  taxes  due 1133 

of  stock 607 

of  records 2664 

checks,  and  receipts  of  treasurer.. ..  506 
not  valid  unless  countersigned 

by  him 506 

claims,  on  land  sold  by  State 529 

of  8tate,  settling 609 

against  State,  payment ....  505,  506 

compensation  of  legislature 48  >,  483 

8ee  "Legislature" 
of  other  officers.    See  the  titles 
of  the  different  offices. 

contingent  expenses  of  legislature. 481,  483 
corporations  neglecting    to    render 

tax  lists 1150 

to  pay  taxes 1151 

See  "  Taxes  and  taxation,"  (12). 

charitable,  appropriations  to. . .  1925 

agricultural  society 2018-2020 

insurance,1608, 1650, 1652, 1 676,  1696 

moneyed 1515,  1516,  1582,  1586 

horse  race  tax 2069 

maps  of,  filing 1731 

State  tax  on 1152-1159 

See  also  the  titles  of  the  differ- 
ent corporations. 

county  treasurers . . .  1050, 1129-1132,  1161 

transmission  of  money  by .... .  508 

accounts  of 1131 

as  public  administrators 2585 

bond  of,  may  sue 1131 

dividends  due  the  State 506 

elections.    See  that  title. 

forms,  to  prepare 778,  1161 

funds.    See  "Funds,1'  and  the  titles 

of  the  different  State  funds. 

health  officers,  <i  eposits  under  protest.  2305 

invalid  sales  for  quit-rents 530 

judgments  in  favor  of  State 509,  530 

land-office  expenses 618 

lands  purchased  of  State 516,  517 

State  liens  upon 1147 

laws,  certain,  to  publish 507,  1161 

money,  paid  by  mistake,  repayment 

of.. 507 

moneyed    corporations.      See   that 

title. 
mortgages  to  the  State..506,  907, 516,  517 
official  bonds  to  be  filed  with  him....  400 
his  duty  to  give  notice  of  failure.  400 
partition,  between  State  and  indi- 
vidual  619,  640 

payments  by  mistake 607 


Comptroller— Continued.  pa 

public  officers.    See  the  titles  of  the 
different  offices, 

publication  of  certain  laws 507,     1161 

purchases  for  State 532 

for  legislature.     See  "  Legisla- 
ture:' 
railroad  commissioners,  duties  for- 
merly devolved  upon 528 

reports  to.    See  the  titles  of  the  dif- 
ferent public  offices,  corporations, 
etc. 
separate  accounts  of  State  funds ....       615 

sheriffs 1120 

soldiers'  allotments 621 

State  haU 655 

State  pier  at  Sag  Harbor 656 

State  securities 505,      506 

State  tax 1109,1125,1129,    1130 

See  "  Taxes  and  taxation." 


bonds  to  anticipate 509, 

disposition  of  proceeds 

limit  as  to 

on  corporations.     See  "Taxes 
and  taxation,"  (12). 

State  officers,  expenses  of 

stock,  held  by  State  in  banks,  etc.506, 
taxes,  sales  for 1129-1147,  1148, 

cancellation  of,  may  set  aside.  • 

not  to  be  interested  in 

publication  of  notice. 

overpaid : 

arrears  

rejected 

lost  certificates 

aggregate  county  valuations .. 

effect  of  deed,  as  evidence  of 

regularity 1139, 

corporations  neglecting  to.nan- 

der  lists 1149, 

and  to  pay  taxes 

correcting    erroneous    charges 

for  United  States  direct  tax... 

cancelling  taxes 1132, 

forms  and  instructions 

copies  of  tax  law 

refunding  taxes 506, 

See,  further,  "  Taxes  and  taxa- 

tion." 
temporary  loans  to  State. . .  506,  607, 

treasurer,  State,  accounts 

deposits  by 

United  States  direct  tax 

vital  statistics.  See  "Public  health," 
Washington's  headquarters 671, 

Compulsory  education : 

See  ••  Schools,"  (10). 
Computation : 

of  time j, 

of  weights  and  measures 

of  money 

Concealed: 

property  of  insolvent,  etc 2528, 


510 
509 
510 


481 
507 
1160 
1161 
509 
1145 
1147 
1133 
1131 
1121 
1126 
1105 
1106 

1145 

1150 
1150 

1160 
1160 
1161 
1161 
1134 


566 
612 
506 
519 
1160 

672 


2096 
2097 
2108 

2529 
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Concurrent  jurisdiction:  3 

over  waters  in  Kings  and  Richmond 

counties 

on  Seneca  lake 

on  Long  Island  Sound 

See,  also,    "New   York,  port   and 

harbor.99 
over   land,    ceded   to   the    United 

States. 


257 
257 
270 


148 


See  the  cessions  to  the  U.  S 151-238 

Condensed  or  concentrated  milk : 

companies  to  manufacture 1953-1955 

See  "Manufacturing  companies,  etc.99 

Conditional  sale : 

of  railroad  equipments  and  rolling1 
stock: 

to  be  in  writing,  etc 

recorded  with  county  clerk .... 
locomotive,  etc.,  to  be  marked 

with  vendor's  name 

of  other  personal  property : 
conditions  void  against  purchaser, 
etc,  unless  contract  or  copy  filed. 

where  to  be  filed 2522 

to  be  renewed  in  one  year. 2522 

how  renewed 2522 

clerk  to  indorse  and  number. 2523 


2521 
2521 

2522 


how  discharged 

to  what  property  act  applies 

as  to  certain  property,  purchaser 
may  f ulfjl  within  30 .  days  after 
seller  takes  possession. 

Confederation : 

articles  of 1-8, 

accession  to..-. 8, 

Confirmation: 

of  irregular  acts  of  notaries.  • .  •  391, 

justices  of  the  peace 

9  surrogates 

town  meetings  and  town  offi- 
cers  1032T1041, 

superintendents  of  the  poor . . . . 

Congregational  churches : 

See  "  Religious  corporations.*9 
extinct,  title  to  and  care  and  man- 
agement of  property 

Congress: 

members,  when  to  be  chosen 

number  of. 

districts  for. 

on  resignation,  to  give  notice  to 

secretary  of  State 

death  of,. county  clerk  to  notify. 

election  of 426, 

See  "Elections." 
senators,  when  and  how  to  be 

chosen 

See  "  Elections.99 
laws  of,  how  distributed 

Connecticut: 

treasurer's  deeds 

boundary  and  boundary  monu- 
ments  137-139, 


2523 
2523 


2523 

10 
9 

392 

893 

1061 

1047 
2131 


1917 

426 
274 
274 

426 

426 
427 


429 
502 

2473 
143 


2596 
2437 


Conscience :  paob. 

scruples  protected 297 

liberty  of,  secured ....      297 

Consent : 

age  of,  for  marriage.... 

Consideration : 

not  paid  by  grantee 

want  of,  not  conclusive  evidence  of 

fraud 

valuable,    protects   against    secret 

trusts... 2437 

Consignee: 

See, "  Factor.99 

lien  for  advances 2517 

to  give  bond  for  immigrant's  sup- 
port.  2306,    2320 

when  deemed  owner 2518 

Consolidating: 

banks 1525*  1526 

insurance  companies 1659 

railroads ....  1766,  1783, 1786, 1789,  1794 

navigation  companies 1858 

churches.../. 1902,1904,  1909 

manufacturing'companies 1968,  1976 

telegraph  companies 2065 

Constables : 

election  of 880,  888 

number  in  each  town 880 

qualifications  and  tenure  • 889,  898 

oath  of  office 890 

official  bond 890 

additional  for  collection  of  mili- 

tary  fines 855 

failure  to  give 891 

action  on,  limitation  of. 891 

fees,  in  highway  cases 1387 

pay,  when  a  county  charge. .  •  •  918, 

audit  of 907, 

fees  in  criminal  cases 908,  918, 

2780, 

allowance  of,  and  appeal 

attending  general  term 

removal  of. 

under  quarantine  laws 

police,  in  villages 

special  for  Cornell  university ...... 

officers   of  rifle  associations  have 
powers  of 846,  860, 

powers  and  duties : 

under  search  warrant  for  books 

and  papers 109, 

under  election  law 

under  highway  law 1368, 

distrained  chattels 2712, 

as  to  religious  meetings 

as  to  wrecks 

under  laws  as  to  game,  fish,  etc.    2347 
2362,    2365 

child  on  car  platform 2397 

as  to  gamblers 2217 

under   warrants   from  another 

town 918 

on  county  treasurer's  warrant.*.    1120 


2779 

918 

2779 

2785 

908 

2785 

2643 

1169 

967 

600 

861 


777 

431 

1374 

2713 
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Constables— Continued.  page. 

as  to  excise  law 2231 

to  serve  process  in  proceeding 
to  remove  officers ••      406 

Constables,  bay 2350 

Constables,  game : 

See  "(Tame,"  etc.,  (6). 

Constitution  ; 

United  States lt-80 

amendments  to 30-33 

index  to 11-17 

State  of  New  York: 

the  first  in  1777.  .A 33-47 

amendments  to  it 47,        48 

second  do.  in  1821 49-60 

amendments  to  it 61,        62 

third  do.  in  1846 62-81 

third  do.  as  amended  to  1889.. 82-110 

index  thereto 111-122 

Consols: 

taking  acknowledgments,  etc  .2471,    2476 

2482 
foreign,  to  be  notified  by  public  ad- 
ministrator  « 2676 

Contagious  diseases : 

at  marine  hospital 2317 

at  quarantine 1166,    1167 

at  or  near  poor-house 1210 

Bee  "  PuUic  health." 

Contamination : 

of  waters.    See  "  Pollution,  etc" 

Contempts : 

of  legislature. 466, 

N.  Y.  general  sessions 

disobeying  subpoena,  on  application 

for  executive  clemency 

issued  by  the  canal  board ..744, 
of  board  of  supervisors 


Contested  elections : 

to  legislature 477, 

Contingent  remainders 2431, 

Contracts : 

on  account  of  wagers 

of  raffling,  etc 

land,  for  occupation  of 

specific  performance  of.  •  •  2544, 

for  purchase  of. 2476, 

on  usurious  consideration 

stocks,  purchase  and  sale,  when  not 

avoided 

in  restraint  of  trade 

*     fraudulent,  when  void 

See     "Fraudulent    conveyances;*9 

"Statute  of  frauds.9* 
when  writing  necessary.  See  "Stat 

ute  of  frauds" 
as  to  sale  of  liquor,  when  void,  2226, 
for  advertising  in  Sunday  papers, 

valid 

for  work  on  canals.     See  "  Canal 

contracts." 
in  contemplation  of  marriage..  2601, 
by  and  with   Indians.      See  "In- 
dians." 


467 
2654 

500 

745 

1029 

478 
2432 

2218 
2220 
2456 
2590 
2588 
2513 

2390 
2618 
2588 


2225 
2602 


Contracts — Continued.  .    mob. 
in  State  prisons.    See  " Prisons* 
interest  of  public  officers  unforbidden.  2160 
for  conditional  sale  of  personal  prop- 
erty to  be  filed,  etc 2621-2588 

See  "  Conditional  sate." 
by  State  institutions,  etc.,  to  be  filed 
with  comptroller 2161 

Conventions : 

political,  protection  of 467-468 


Conveyance: 

by  and  to  towns 878 

counties 1018 

villages 964 

with  livery  of  seizin 2451 

in  fee,  how  executed 2451,  2488 

to  be  acknowledged  or  witnessed, 

before  taking  effect 2451,  2462 

witnesses  to 2453 

delivery  of • 2462 

what  estate  to  pass 2462 

conclusive  against  purchasers 2452 

by  tenant  for  life 2452 

for  years 2462 

landlord 2463 

who  may  convey 2419 

between  married  persons 2606 

by  executors,  etc 2560,  2668 

when  good  without  an  attornment..  2458 

void,  if  adverse  possession 2468 

mortgages  excepted 2468 

words  of  inheritance  in 2461 

terms  "  heirs,"  etc.,  not  requisite  to 

convey  a  fee 

construction  of 

the  intent  to  govern. 

acknowledgment,  proof,  and  record- 
ing.   See  "  Records  of  conteyasr 
ces." 
if  consideration  paid  by  another*. . . 

trust  in  favor  of  creditors 2487 

in  trust,  when  absolute 2439 

by  trusted,  when  void 2439 

by  corporation,  when  insolvent ....  1564 

when  invalid 1554 

for  money  lost  in  gaming 2218 

contrary  to  lottery  laws 2220 

for  usurious  consideration 2613 

fraudulent 2688-2594 

when  writing  required 2589-2598 

See  "  Statute  of  frauds.n 

mechanic's  lien  prior  to  certain ....  2696 

by  comptroller  on  tax  sales,  1129, 1139,  1161 

by  treasurer  of  Connecticut 247i 

covenants  in 2452 

warranties,  lineal  and  collateral ....  2452 

"grants "defined 2452 

deeds  of  bargain  and  sale 245- 

of  lease  and  release 2452 

recording 2452,2453,  2469 

in  New  York  city 2487,  2489 

executed  by  agents 2451,  2589 

by  grantees  ,of  reversion 24w) 

indexes  of  records  of . . . .  2477,  2488,  2647 
by  persons   in    other  states.    See 
"  Records  of  conveyances" 

by  Indians  2419 

See  "Indians." 


2461 
2461 
2461 


2437 
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Conveyance — Continued.  page. 

by  and  to  aliens.    See  "Aliens." 
by  and  to  married  women  ....  2605,    2606 
Bee  "  Married  toomaH;"  "Husband 
and  W\fe." 

Conviction: 

of  officers  of  infamous  crimes. 402 

notice  thereof  to  be  given 402 

of  professional  thieves 2753 

filing  record  of 2774,  2784 

Convicts : 

custody  and  oare  of.    See  "Pris- 
ons;* "Penitentiaries." 

rightsof 297,      298 

not  allowed  to  vote 410,      432 

proceeding-,  if  challenged 419 

not  to  hold  office 402 

foreign,  surrender. 497 

importation  of. 2330 

goods  made  by 2853 

as  witnesses 2824 

insane,  disposition  of. 2790,    2816 

See  "Lunatics,  etc."  (I)  (9). 

employment  of 2790-2874 

in  jails,  supervisors  may  pro- 
vide for 1039 

on  State  account 2858 

money  paid  to,  on  discharge 2847 

2873 

See  "Prisons;"  "Penitentiaries." 

transportation,  expense  of.  —  2161,    2758 

2782,2783,2784,    2787 

comptroller's  warrant  for.  2782,    2783 

treasurer's  duty 2782, 

accounts  of  expense 2782, 

all  at  once 

to  house  of  refuge 2863, 

from  N.  Y.  city 

to  State  reformatory 

to  penitentiary 2832,2833, 

from  prisons.     See  "Prisons" 

prison  agent  to  pay  for 

certificate  of  conviction  on 

fees  for 2782, 

to  prison  or  penitentiary. . . 
2787,  2833, 

for  juveniles  and  lunatics.. 


2783 
2783 
2873 
2783 
2856 
2841 
2845 

2814 
2814 
2783 
2783 

2841 
2161 
2784 
2758 
2856 
2850 


for  removal 

transfer  of 2827, 

commutation  of  sentence 2834, 

See  "  Prisons,  etc." 

habeas  corpus  for.  See  "Habeas 
corpus" 

terms  of  sentence.  See  "  Crimes  ;  " 
"  Felonies"  etc. 

female 2816,2838,    2840 

in  penitentiaries.  See  "Penitenti- 
aries" 

goods  made  by,  in  other  states,  to 
be  labelled 2853 

Cooking: 

companies    to    furnish  hot   air   or 

steam  for 1953-1955 

See  "  Manufacturing,  etc." 


incorporation  of. 

powers  and  liabilities 

officers,  election,  name 2045, 

by-laws,  dividends 

debts * 

stockholders'  liability. 

trustees,  election  of.. 

Co-operative  life  or  casualty  insurance 
companies : 

See  "  Insurance,  etc.,"  (3). 

Co-operative  savings  and  loan  compa- 
nies: 

are  moneyed  corporations 

For  provisions  generally  applicable 
to  them  as  such.     See  "  Moneyed 
corporations,"  (2)  (3). 
corporation  may  be  formed ;  name.. 

object  of 

certificate  to  be  executed 

filed  with  secretary  of  State. 

his  certificate  thereof  to  be 

filed  with  county  clerk.. . 

thereupon  corporation  formed.. 

directors ;  number ;  who  to  be 

officers;  compensation 

meetings    of    officers    and    share- 
holders  

votes  thereat 

failure  to  elect  not  to  dissolve  corpo- 
ration   

capital,  of  what  to  consist 

amount  limited 

shares,  amount  and  number. . . 

to  be  issued  in  series 

pledged  and  unpledged 

amount  held  by  one  person 

limited 

dues,  fines,  entrance  fees 

withdrawal  of  member 

rights,  etc.,  of 

when    dues   to    cease    and  shares 

paid 

borrowing  money  by  membor,  reg- 
ulations as  to 

security  to  be  given 

borrower's  rights 

forfeiture  of   shares   for   non-pay- 
ment of  dues 

borrower,  when  interest  or  dues  in 

arrear,  how  collection  enforced.. 

real  property,  powers  of  association 

as  to  holding,  etc 

association  may  borrow  money 

regulations  thereof 

may  loan  money  to  another  sim- 
ilar association 

regulations  thereof 

profits  and  losses,  distribution  of. .  • 

how  distributed 

undistributed  profits  may  form 

a  guaranty  fund 

transfers  of  shares ;  transfer  fee.. . . 

by-laws;  attorney 

who  may  be  members 

minor's  shares 


2045 
2045 
2046 
2046 
2046 
2046 
2046 


1568 


1592 
1592 
1592 
1592 

1592 
1592 
1592 
1592 

1592 
1592 

1592 
1592 
1592 
1592 
1593 
1593 
1593 

1593 
1593 
1693 
1593 

1593 

1593 
1594 
1594 

1594 

1594 

1594 
1595 
1595 

1595 
1595 
1595 
1595 

1595 
1595 
1595 
1595 
1595 
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Co-operative,  etc.,  go's— Continued.         paos. 
accumulations  exempt  from  ex- 
ecution   1595 

corporation  deemed  savings  institu- 
tion   1595 

exempt  as  such  from  taxation .  •  1595 

bank  department,  annual  report  to.  1596 
to  be  verified;  false  swearing, 

perjury 1596 

penalty  for  failure 1596 

superintendent    to    visit,    ex- 

amine,  etc 1596 

his  powers,  etc 1596 

existing  associations  subject  to  this 

act 1696 

association  not  subject  to  organiza- 
tion tax 1596 

Co-operative  unions : 

incorporation  of,  etc 2045-2047 

See  "  Co-operative  companies." 

Copartnership : 

names  of 2496 

limited  and  special 2491 

See  "Partners?'  "Partnerships." 

Cornell  university : 

conflicting  laws 604 

established 599 

donations  to 600 

securities,  transfei  to.. 601, 602,  605,  606 

'  trustees  of 599 

superintendent   of  public  in- 
struction, ex-officio 1269 

religious  qualifications 599 

terms  of  office 599 

vacancies 599 

classification 599 

farm,  extent 600 

income  of  college  land  scrip  fund 

to  be  paid  to  601 

terms  and  conditions 601 

visitation  of 602 

object  of 600 

may  hold  property 600 

trusts 601 

payments  from  State  treasury 604 

buildings 602 

property  not  to  be  incumbered 602 

students,  how  admitted,  expense  of 

tuition 602 

free,  admission,  etc 602 

how  selected 603 

examinations,  etc 608 

soldiers'  and  sailors'  sons 

preferred 603 

special  constables  for  protection  of 

grounds,  etc 600 

alumni,  register  of 604 

may  vote  for  trustees 604 

college  land  scrip  fund,  may  be  sold.  605 
may  be  purchased  by  univer- 
sity   605 

examination,    etc.,    by    comp- 
troller   605 

Cornell  endowment  fund  to  be  trans- 
ferred to 606 


Coroners: 

judicial  officers. 


Oaronen— Continued. 

FAGS. 

their  number. . . .  .* 

869 
896 
390 
400 
379 
402 

election  of .....  •  .  • • 

in  new  counties 

oath  of  office .... .  • 

399. 

residence. ......  ....  .... 

resignations 

removal  of 

403 

proceedings   upon 

application 

for 

..403,405, 

406 

record  of  election  • . . . . 

426 
1063 

when  sheriff's  office  is  vacant 

official  bond 

1063 

2786 

duty  and  powers  •  • . 

1063,1064, 

accounts  a  county  charge 
to  take  charge  of  wrecks 

.1063,1079, 

278*5      . 

i .  ....  mmSOs 

2340 

to  serve  process  in  proceedings  to 

remove  officers 

.406 

compensation. 

2777, 

2785 

fees  of 

•  ....2777, 

2786 

as  sheriff.  •• ...... 

2786 

as  witness 

2786 

jurors' 

2786 

may  employ  surgeon .... 

2786 

in  Sew  York  city 

2777 

in  Erie  county 

2777 

inquest  on  death  in  State 

prison.... 

2817 

origin  of  fires 

2408 

reports  to  supervisors.  •• 
when  justices  may  act  as 
fees 

2786 

2776 

2777, 

2786 

Westchester  county 

2787 

Corporate  rights : 

of  towns 

877, 

878 

of  counties 

1018 

Corporations : 

(1)  general  provisions : 

notice  of  application  to  legisla- 
ture for 469 

railroads,  etc.,  to  furnish  maps, 

plans,  etc 1731 

defective  organization  cured. . .  1732 

not  to  employ  intemperate. 1 831,  2234 

2340 

place  of  business,  changing ....  1965 
assessment  of.       See    "  Taxes, 
etc.,"  (12). 

general  powers  of 1723-1737 

excluded,  unless  granted..  1723 

objects  extended 2027 

banking  powers  prohibited....  1723 

quorum 1724 

forfeiture  for  non-user ....  1724,  1771 

State  tax  on 1152-1159 

transfers  of  property 1727 

land,  in  other  states,  1723, 1725,  1733 

purchasing  adjacent 1725 

of  foreign  corporation 1737 

may  extend  term  of  existence.  20b9 

capital  stock,  how  increased. . .  1733 

how  reduced 1736 

must  be  paid  in 1723 

sale  by  officers 1727 

preferred  for  common 1737 

powers,  how  transferred 1735 

purchaser  may  become  a  body 

corporate 1785 

as  to  lost  certificate 1734 
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Corporations— Continued.  page. 

destroyed  in  city  hall  fire . .  1725 

certificate  under  general  law. . .  1732 

amending1 ...  1732 

recording 1724 

name  of,  how  changed 1732 

power  to  repeal,  etc 1724 

trustees  on  dissolution 1724 

powers  of 1724 

transfer  books  to  be  kept  open..  1728 

1731 

unauthorized   banking 1577 

dividends  regulated 1728 

liability  of  directors.  1578,  1728,  1729 

of  officers  and  agents....  1578 

restriction  as  to  debts.... 940,  1728 
See  "Municipal  corporations  ;" 

"Towns,  cities  and  villages." 
directors    wrongfully    holding 

over 1725 

void  obligations 1726 

action  thereon  enjoined ....  1726 

election  of  directors '  1726 

by-laws  as  to 1725,  1727 

directors  failing-  to 
make,    stockholders 

may 1726 

right    to  vote .1730 

inspector's    oath 1730 

failure  of,  new  election ....  1730 
if  by    directors'   omission, 
etc.,    stockholders    may 

hold  it 1726 

remedy  of  stockholders  if 
directors    hold     beyond 

terms 1726 

married  women  as  stockholders 

in 2602 

buying  its  own  notes 1730 

officers  not  to  discount,  etc.  1553,  1730 

1731 

penalty 1731 

stock  sales  by 1727 

fraudulent  bankruptcy 1553 

taxation,  statement  for.  1149, 1152-1159 

enforcing  tax  on 1 152,  1159 

8ee  "  Taxes  and  Taxation,"  (12). 
franchise  tax,  organization,  in- 
creasing capital,  etc...  1159,  2004 
of  banks  and  railroads...  1580 

1786 

of  telephone,  etc 2066 

notes,  wh on  void  1578,  1731 

when  to  begin  business 1724 

dissolved  by  omissions 1724 

voluntary  dissolution 2681 

sales,  etc.,  after 2682 

judgments  confessed  after.  2682 

devises  and  bequests  to,  when 

and  to  what  extent  valid..  1009 

1903,  1923,  2023,  2027,  2029,  2033 

2041,  2550 

restrictions  as  to  time  of 

death...  1923,  2023,  2027, 


statute  of  limitations  by.. .1728, 
foreign,  domestic  may  hold  stock 

in 

to  keep  transfer  books  here. 


2041 
1729 

1733 
1731 


Corporations—  Continued.  paob. 

may  hold,  etc.,  certain  real 

property 1733,    1737 

taxation  of.     See  "  Taxes 

and  Taxation,"  (12). 
actions    against,    publica- 
tion of  notices,  etc.,  in..      494 

highway  tax  on 1361,    1491 

commutation 1361 

penalties ' 1361 

transfer  agents  of  foreign 1731 

usury,  defence  of. 1732,    2515 

mortgage  sale 1735,    1736 

receivers  or,  their  powers,  etc.    2672 

2684 
See  "  Receivers." 
quasi.    See  "Joint  stock  corn- 

rnies." 
andnotesof 2499 

insolvent,  wages  of  employees 

to  be  fii'st  paid 2677 

winding  up.    See  "Receiv- 
ers." 
annulled,  etc.,  by  statute,  wind- 
ing up.     See  *' Receivers" 
stockholders' liability  generally.-  1723 
in  particular  corporations. 
See  infra,  (2). 
(2)    special    provisions  relating  to 
particular  corporations: 
(See  also  the  titles  of  the  corpo- 
rations  respectively  in   this 
index.) 
academies....  1922,  1925,  1929, 

accumulating 1587, 

advertising  

agricultural...  1965,  1967,  2007, 
aid 


ale,  beer  or  porter 

alumni  associations 

animals,  to  improve,  2067,  2073, 

to  buy,  sell,  breed,  etc ... . 

to  prevent  stealing  ....2070, 

to  prevent  cruelty 

slaughtering 

artistic  1922,2024, 

athletic 2004,  2021, 

banking.    8ee  "Banking,  etc." 

bar  associations 1922, 

bathing 

batting 

benefit 1926, 

benevolent 1922, 

birds,  to  improve 

boards  of  trade 

books 

brandy  

bridge 

building,  1587, 1953,  1965,  1971, 

business 

butter,  cheese,  etc 

buying,  storing,  selling  or  ship- 
ping"  

camp  grounds 1919, 

car 

casualty.  See  "Insurance,  etc." 

(3)  (10). 
cattle.    See  "Animals." 
cemeteries 1935, 


2044 
2009 
1953 
2015 
1926 
1951 
2029 
2074 
1954 
2072 


1953 
2044 
2024 

2031 


2021 
2021 
2024 
2074 
2057 
1953 
1966 
1509 
1991 
1978 
1953 

1955 
1920 
1971 


1945 
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Corporations— Continued.  vaqx 

chapel 1925 

charitable 1922,  1926 

chemical 1953 

childrens'  play  ground 2013 

churches.    See  "  Religious  cor- 
porations." 

church  residence 1925 

church  sheds 1953 

clubs,  social,  etc 2021-2024 

political 2027 

alumni  2029 

coal 1955 

coal  and  peat  ...'. 1966 

co-operative  ..1592,  1697,  1703,  2045 

copper  1948 

cotton 1948 

cotton  growing1 1966 

cruelty,  to  prevent,  to  children.  1931 

animals 1932 

curative 1967 

dairy 1953 

dental 1231 

district  steam 1975 

domestic  animals,  etc 2074 

dramatic 1965,  2024 

dock-building 1972,  2001 

dredging 1972 

driving  park 2007 

economic  2024 

educational 1925,  2044,  2087 

electric  light 2066,  2083 

elevators 1965, 1991,  2001 

exchanges 2057 

fairs 1965 

ferry 1847 

fidelity,  guaranty  of 1664 

fine  art..... 1922,2024,  2044 

fire  companies 2055 

fish 2021,2024,  2074 

fishing 2021,  2024 

forwarding 1955 

gas 2075 

glass 1948 

growing  grapes 1966 

guano , 2084 

guaranty,  credit 1719 

fidelity 1664 

safe-keeping 1604 

titles 1712 

gymnastic    2021,  2024 

health  insurance 1664 

heating 1953,  1975 

historical 1922,  2024 

homestead 1971, 1991,  2009 

homoeopathic 1221 

hook  and  ladder 2055 

horse  stealing,  prevention  of.. .  2070 

2072 

horses,  to  improve  breed  of. ... .  1954 

2067,2073,  2074 

horticultural 1967,  2015 

hose 2055 

hotels 2001 

hunting 2021,  2024 

ice 1962 

indigo 1966 

insurance 1627,  1926 

Spe  "  Insurance,  etc.*9 


OarponLUoBB—Continued.  pagb. 

iron • 194$ 

joint  stock  associations 2088 

lands 1953,1971,  1991 

laundry 1953 

lead 1948,  1951 

leather 1951 

libraries 1922,2033,2037,  2040 

linen 1948 

literary 1922 

live  stock.    8ee  "Animals." 

loan  and  trust  1587, 1592,  1596 

locomotive 1971 

lodges 2090 

manufacturing 1948-1978 

masonic 2090 

mechanical 1953 

medical 1967 

milk 1953 

military  drill 2021,  2024 

mineral  water 1964 

mining 1953,1967,  1973 

-   missionary 1922-1924 

moneyed.    See  "Moneyed  cor- 
porations" 

monuments,  soldiers' 2058 

musical 1990,2021,2024,  2044 

mutual  loan 1587 

benefit 1922,2021,  2024 

navigation ....  1953,  1849, 1853,  1964 

newB,etc 1953,  1954 

nurses. * 2087 

oddfellows 2093 

oil  companies 1977,  1862 

opera 1990 

oysters,  etc.,  in  Suffolk  county.  2349 

park 1991,2004,2007,  2013 

parsonages 1906,  1919,  1925 

patriotic 2024 

pin 1951 

pipeline 1862 

plank-roads 1486,  1495,  1496 

political 2024 

pottery 1950 

poultry,  improvement  of 2074 

power,  furnishing 1953 

prevention  of  crime 1922 

cruelty  to  animals 1932 

cruelty  to  children 1931 

stealing  horses,  etc . . .  2070,  2072 

printing,  publishing 1953,  1954 

propelling 1953,  1974 

public  halls 1971 

railroads 1738-1810,  1820 

See  "Baiiroads." 

rollingstock 1971 

raising  vessels 1961,  1964 

real  estate 1953.1971,  1991 

recreative 2004,2021,  2024 

rectory 1925 

religious 1881,  1922 

See  "Religious,  etc." 

rice 1966 

safekeeping 1604 

salvage 1964 

saving •  1692 

savings  banks 1563 

scientific 1922 

skating 2004 
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Corporations — Continued. 

slaughtering 

small  birds 

social 2021, 

soldiers'  monuments 

sporting  2004,2021, 

stage  coach 

Btolen  animals,  etc 

sugarcane 

Sunday  school 

telegraph 

telephone 

temperance 2021, 

tobacco 

towing  vessels,  etc 1953, 

tramway 

trust  

turnpikes 1463,  1486,  1496, 

unions 

union  railway  stations 

villa,  park  and  suburban 

warehouses....  1955,  1965, 1991, 
water  for  towns  and  villages. . . 

for  mining  companies,  1967, 

wharves 1972, 

wines 

wool 

wrecking 

yachting 2021, 

young  men's  Christian  associa- 
tions  

Corporations,  moneyed : 

See  "  Moneyed  corporations.99 
Corpses : 

Bee**  Dead  bodies.99 
Correcting  assessments : 

for  taxes 

Cortland  county: 

named 

boundaries  of. 

towns  in 

injudicial  district 

senate  district.. 

congress  district.. 

assembly 

poor  in 


PAGE. 

1953 
2074 
2024 
2058 
2024 
1876 
2072 
1966 
1922 


Costs: 

of  district-attorney  to  be  taxed 

of  attorney-general  in  State  suits. . . 

how  applied 

not  allowed  by  board  of  claims 

but  expense  of  abstract  of  title 
allowed 

under  the  Revised  Statutes: 

adjudged  to  the  State 

relative  to  canal  fund  lands .... 

for  public  moneys 

foreclosure  of  State  mortgages.. 

by  and  against  towns 

counties 

for  wrecked  properly 

against  hawkers  and  peddlers.. 

sealers  of  weights  and  measures, 

when  double 


2024 
1966 
1974 
1879 
1596 
1496 
2095 
2013 
1998 
2001 
1973 
2047 
1973 
2001 
1966 
1948 
1964 
2024 

1933 


1111 


282 
290 
273 
275 
288 
2127 

2781 
522 
524 
523 
542 

544 

522 

637 

515 

653 

654 

913 

1078 

2337 

1432 

2101 


Costs — Continued. 

habitual  drunkards. 


wider  subsequent  acts  : 

insuits  by  the  people....' 

against  N.  Y.  city 

at  special  sessions 

draining  lands 

not  allowed  to  intervening  creditor, 
etc.,  of  insolvent  corporation 

opening,  etc. ,  highways 

in  action  by  game  constable 

under  game  law 2363, 

on  removal  of  county  officers 

disturbing:  religious  meetings 

on  trials  for  intoxication 

on  insolvency  of  insurance  compa- 
nies  1691, 

school  officers 1316, 

on  appeals  by  school  officers 

in  turnpike  cases . 


PAGE. 

2209 

2731 
2731 

2762 
2724 

2676 
920 


1081 
2224 


in  savings  banks  cases 

on  certiorari  to  review  assessment.. 

on  demands  against  vessels 

on  appeal  to  State  assessors 

on  mechanics'  liens 2697,  2703, 

laying  out  highway 920, 

in  suits  by  land  office  commission- 
ers  .635, 

in  railroad  appraisals 


1692 
1317 
1317 
1493 
1568 
1115 
2689 
1110 
2707 
1375 

637 
1744 


Cotton 

companies  for  growing 1996 

for  manufacturing  goods 1948 

damaged  in  N.  Y.  city 1187 

Counsel: 

for  party  accused.. 298 

to  maintain  State  rights 149 

for  the  State  in  suits 149,  497 

See  "Attorney-General" 

Counsellors  at  law : 

See  "Attorneys,  etc." 
Counterclaim : 

by  bank  shareholders 1527 

Counterfeiting : 

bank  notes,  etc 1532 

brands,  etc.,  in  barrels,  hogsheads, 
etc    See  "  Brands." 

lottery  tickets 2221 

entrance  tickets,  etc 1930 

See  "Forgery." 

County  j  counties  •■ 

enumerated 239 

boundaries 239-271 

Albany 244 

Allegany 256,  263 

Broome 251 

Cattaraugus 257 

Cayuga 253 

Chautauqua 257 

'     Chemung 257,  264 

Chenango 250 

Clinton 247 

Columbia 244 

Cortland 251 

Delaware 243 

Dutchess 241 

Erie 256 


Digitized  by 


Google 


2930 


INDEX. 


[Vol.  1  consists  of  pp.  1  to 822 ;  Tol.  2  of  pp.  828  to  1807 ;  Vol.  8  of  pp.  1808  to  2418 ;  Vofc, 4  of  pp.  2117  to  M71J 


County,  etc.— Continued. 

Essex 

Franklin 

Fulton 259, 

Genesee 256,261, 

Greene 

Hamilton. 

Herkimer 

Jefferson 

Kings 240, 

Lewis 

Livingston 

Madison 248, 

Monroe • 

Montgomery 245,  259, 

New  York 240,  267,  269, 

Niagara.... 

Oneida 248, 

.  Onondaga 

Ontario 

Orange 

Orleans 


„       go 

Otsego' 

Putnam 

Queens 240,  267,  268,  269, 

Rensselaer 

Richmond 

Rockland 

St  .Lawrence 

Saratoga. 

Schenectady 

Schoharie 

Schuyler 264, 

Seneca 

Steuben 

Suffolk 289, 

Sullivan 

Tioga 252,  257, 

Tompkins 251, 

Ulster . 

Warren 

Washington 

Wayne 

Westchester 240, 

Wyoming 261, 

Yates 

application  for  erection  and  altera- 
tion of '. 287, 

of  new 287, 

session  laws  for 

lines  of,  how  to  betaken 

boundary  lines  of,  how  indicated... 

not  to  affect  patentees 

established  points  in,  for  surveying, 
when  separated  by  a  river  or  creek, 
maps  of,  in  State  engineer's  office., 
powers  of,  as  a  body  corporate .. . . 

no  powers,  unless  expressly  or 

impliedly  given 

acts  to  be  in  supervisors'  name 

but  conveyance  to  inhabitants 

good 

powers  to  be  exercised  by  super- 
visors  

may  lease  public  buildings  to  Grand 

Army  of  Republic 

seals 

may  sue  and  be  sued 1018, 


PAOB. 

247 
247 
260 
262 
244 
246 
247 
249 
268 
249 
254 
267 
255 
260 
270 
256 
267 
253 
253 
241 
256 
248 
250 
241 
270 
244 
240 
241 
247 
245 
245 
244 
265 
253 


242 
258 
264 
242 
246 
246 
254 
269 
262 
254 

469 
469 
502 
257 
257 
257 
134 
257 
525 
1018 

1018 
1018 

1018 

1018 

937 
1060 
1027 


County,  etc— Continued.  r*n. 

insurrection    and     invasion.     See 
"Military  Code,"  (11). 

county  records,  etc 1032,    1033 

bridges * 1035,1036,    1037 

See  that  title. 


process,  how  served 

judgments  against,  how  paid. 


1077 

943 

1078,  2685 

costs,  how  awarded 1078, 2727,  8781 

effect  of  a  division 1019 

suits  by  and  against 1018,  1077 

not  responsible  for  acts  of  sheriff. 

See  the  Constitution, 
agricultural  societies  in.   See'^yri- 

cultural  societies" 
county  trade  marks  for  butter  and 

cheese 1441 

canvassers 422,  423 

See  "Elections. w 

borrowing  money. .  1024, 1026, 1065,  1013 

from  school  fund 1026,  1037 

assembly,  apportionment  of  mem- 
bers of 288,289,464,  465 

districts,  formation 288,  289 

how  and  when  members  appor- 
tioned  464,  465 

one  member  always. 465 

new  county,  population   suffi- 
cient for  one  member. 466 

copies  of  laws,  documents, 

etc.,  for 502,  503 

standard  weights  and  measures ....  2099 

2101,  2108 

taxpayer's  action  against  officers...  938 
bonded    debt,   payment    by    new 

bonds 942,  944 

defects  in  bonds  cured 942 

reimbursement  by  State  of  expenses 

of  trying  convicts 2783 

soldiers'  monuments 1031 

stenographers  for  grand  juries 2778 

county  charges,  enumerated 895 

838,  848,  1005,  1067-1069,  1078,  1079 

1081,  8779 
particular  county  charges  : 

expenses  of  grand  jurors 609 

pay  of  troops  to  aid  authorities.  848 

census 295 

election  expenses 433 

lost  taxes 460 

support  of  poor 2109,  2143 

of  bastards 2211-8315 

Qe  law.    See  "Ghxme,  etc? 

ages  from  riots  and  mobs..  933 

action  against  rioters 933 

for  removing  criminals 2758 

See  "  Convicts." 

expense  of  lunacy  commission . .  8160 

coroner's  fees 2786 

as  to  lunatics.  See  "Lwnatic*" 

support  of  idiots 2199,  2200 

expenses  of  excise  board 2229 

insurance  of  public  buildings..  931 

costs  of  suit 1078,  2731,  2783 

State  taxes,  when  quota  to  be 

paid 1052 

losses  by  county  treasurer 1160 
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Oounty,  etc— Continued,  fags. 
expenses  of  proceedings  for  re- 
moval of  county  officers 1081 

armories.  See  "  Military  Code," 

(9)  (16). 
expenses  in  criminal  cases,  1068,    1069 

2783 

reimbursement  of. 2783 

convicts'  trials,  State  to  pay.    2784 
presentation  and  audit  of  ac- 
counts.. .915,  917,  1021,  1078,    1079 
repairs  of  jail  and  court-house.    1021 
1022,  1024,     1035 
militia  for  sheriff.    See  "  Mili- 
tary Code." 
county  buildings. .  • .  1035, 1046,     1047 

insurance  of 931 

exempt  from  taxation 1083 

landfor 1035 

borrowed  money  for 1035 

location  of,  how  changed..     1026 
1035,    1046 
For  other  matters  relating  to  coun- 
ties, see  "Supervisors,  board  off* 
and  the  titles  of  the  different  coun- 
ty officers. 

County  aid : 

institutions  receiving,  provisions  as 
to  deposit  of  funds,  accounts,  etc...   2150 

County  buildings : 

See  "  County  s"  "Prisons,"  (7) ;  "8u- 
pervisor8,  board  of" 

change  of  site  of,  act  of  1885 1046 

all  prior  laws  repealed 1047 

exempt  from  taxation 1083 

County  dork : 

a  judicial  officer 869 

removal  by  the  governor 403 

proceedings  on  application  for  .401-403 

one  for  each  county 869 

when  and  how  elected 890 

term  of  office 890 

to  hold  till  successor  qualifies  897 

election  of,  in  new  counties 890 

residence  of •  879 

official  oath 399 

bond 1059 

special    provisions    as    to 

New  York  county . .  2734-2736 

Erie 2736-2738 

Monroe 2738-2740 

St  Lawrence 2740-2742 

has    custody   of    county   records, 

books,  etc 1056 

resignation 402 

vacancies 403 

seals,  official 1060,  2655 

to  give  notice  of  vacancies  in  office.  402 

426,  1057 

of  death  of  member  of  congress. «  426 

appointments 1057 

neglect  to  give  bond  or  file 

oath  of  office 400,  1057 

compensation  therefor.  1057 

officeof 1022,  1024 

fuel,  stationery,  etc.,  used  in. . .  1059 

place  of 1056 

hours  for 2646 


County  c\gx}l— Continued,  paob. 

deputy ;  temporary  deputy . . ; .  1056,  1057 

oathof  office 1057 

powers 1057,  1058 

clerks,  assistants,  etc. : 

New  York 2735 

Erie 2737 

Monroe 2739 

St.  Lawrence 2741 

general  powers  and  duties ....  1056,  1057 

to  administer  oaths  to  officers 399 

duties   under    election    law.    See 
"Elections.99 
under  registry  law.  See  "  Reg- 
istry of  inters" 

under  census  law 293-296 

compensation.  ••• 295 

as   to   session   laws,  court  re- 
ports, etc 502,  508 

sheriffs  sureties 1062 

surrogate's  sureties. 1065 

as  to  appointment,  etc.,  of  nota- 
ries public 882 

fees    thereupon,   how  col- 
lected and  disposed  of. . .  882 

notarial  clerk 882 

when  appointed 882 

compensation,  etc 882 

as  to  completing,  signing,  etc., 

unfinished  records. 1060 

as   to   recording  conveyances. 
See  "  Records  of  conveyances" 

fees,  from  notaries 882 

under  election  law ••  •  428 

on  chattel  mortgages 2509 

contracts    for    conditional 

sales 2523 

registry  of  partnership ....  2497 

of  physician.. ..  • 1225 

of  veterinary   practi- 
tioner   1230 

of  dentist 1234 

docketing  mechanics'  liens.  2695 

statement  as  to  stallion ....  2413 
searches,  U.  S.   deposit   fund 

mortgages 587 

drawing  grand  jury '   609 

when  paid  by  State 609 

criminal  cases 2779 

filing  insurance  papers ........  1 652 

special  rates  in  Kings  county..  2742 
recording    notice   to  owner  of 

lands,  etc.,  taken  by  State..  544 
notices   to   officers,    of  vacan- 
cies, etc 1057 

book  of,  to  be  kept  open . .  1058,  1059 
annual  account  of  to  be  ren- 
dered   1059 

salaries  instead  fees,  fees  to  be  paid 
to  county,  and  amount  of  fees : 

New  York 2734-2736 

Erie 2736-2738 

Monroe 2738-2740 

St.  Lawrence 2740-2742 

duty  as  to  bond  of  superintendent 

poor.. 2127 

of  county  treasurer 1048 

location  of  almshouses 2143 

hawkers  and  peddlers,  list  of 503 
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County  clerk.— Continued. 

canal  maps 

indexes  by 2477, 

to  record  collectors'  bonds 

lien  on  real  property 

other  papers 

canal  appraisers'  decisions 

deeds,  mortgages,  etc.  See  "Re- 
cords of  conveyances." 

canal  releases  to  State 706, 

papers  relating  to  banks,  sav- 
ings banks,  etc.    See  "Bank'' 
ing,  etc." 
other  corporations.  See  the  titles 
of  the  different  corporations. 

railroad  maps,  etc 

assignments  for  creditors 

notice  and  proof  of  service  on 
owner  of  lands,  etc.,  taken 

for  canals ;.. 

penalties  for  misconduct 

business  names,  book  for 

partnerships,  special 

register  of  names  ... , 2492, 

to  be  clerk  of  circuit  and  oyer  and 

terminer 

certified  copies  of  papers,  evidence, 
sureties,  sufficiency  of,  when  office 

vacant 

report  of  fees,  etc.,  to  secretary  of 

State  

to  district   attorney,  of  delin- 
quent town  officers.. 

to  complete,  etc.,  predecessor's  un- 
finished records,  etc 

filing  appointment  of  .deputy  and 

under  sheriffs 

filing  medical  reports 

-egistry  of  dentists 

of  physicians  and  surgeons .... 
of  veterinary  practitioners .... 

duty  as  to  school  election 

in  forming  villages 

to  record  village  incorporations .... 

duty  as  to  village  records 968, 

fees  therefor 

to  report  as  to  religious  societies.. .  • 
executions  on  justices'  judgments. . . 
service  of  papers  on,  for  sheriff. . . . 

drawing  grand  jurors 

See  "  Grand  juries." 

compensation,  Ulster  county 

as  to  oleometer 

as  to  superintendent  poor 

as  to  discharging  mortgages 

mechanics'  liens,  book  for  docket.. . 

docketing 

transcript 

discharging 

filing,  etc.,  chattel  mortgages 

contracts  for  conditional  sales. . 


FAGS. 

693 
2647 

890 

890 
1060 

731 


708 


1748 
2536 


544 
2475 
2496 
2492 
2497 

2649 
1058 

1058 

1059 

1058 

1060 

1062 

1214 

1234 

1226 

1230 

1271 

963 

964 

988 

988 

1C58 

2643 

2646 

2766 

1074 
1437 
2126 
2482 
2695 
2695 


statement  as  to  stallions. 

papers  for  safe-keeping 

indorsement  on 

inspection  of 

wills,  duty  as  to 2663, 

liens  on  vessels    

assignments  of 


2508 
2522 
2523 
2412 
2663 
2663 
2663 
2664 
2687 
2691 


County  clerk— Continued.  paqb 

discharging 3692 

transcribing  records 1032 

mutilated 1081 

in  Chemung  count 
Montgomery  and  J 

8chuyler 266 

to  record  returns  of  village  elections.  968 

County  courts : 

See  "Courts,*9  (6). 

County  insurance  company : 

See  "Insurance,  etc."  (4). 

County  jails : 

See  "Prisons,99  (7). 

County  judge : 

election  of. 442,443, 

See,  also,  "BUctions" 

where  to  reside 378 

tenure  of  office 442,444,      445 

oath  of  office 400 

resignation 402 

vacancy,  how  filled 445 

complaints  against  physicians 1213 

salary,  fixed  by  supervisors ....  442,      443 

444 

bystatute  1071-1077 

payable  quarterly 1072 

as  surrogate 442,  1071-1077 

fees,  abolished 2472 

exception,  amount  of 2472 

compensation,  etc.,  holding  court  in 

another  county 1072 

sureties,  approval  of 1058 

powers  and  duties  of,  generally ....     2645 

in  other  counties 2653 

as     to    approval    of     county 

charges 1033 

highways,  appeals  917-921 

983,984,1359,1877,1380,    1381 
1384,  1391, 

contested  elections : . .  477, 

administer  oaths  to  officers  .... 

application  to  governor  to  re- 
move sheriff,  etc....  ....403, 

take  acknowledgments,  etc ... . 


1392 

478 


404 
2470 
2645 


adoption  of  children 2608-2610 

voluntary  assignments 2536-2542 

when  to  act  as  surrogate 1072 

in  Kings  county 2637 

when  separate  from  surrogate 1076 

vacancy  in  sheriff's  office,  to  desig- 
nate coroner  to  act 1063 

when  to  appoint  a  person  to  act ....  1063 
to  appoint  county  superintend- 
ent  

license  teachers  among  Indians, 
to  designate  justices  of  sessions. 

as  to  lunatics 2155, 

indigent  lunatics 2157 

foul  brood  among  bees 2405 

stenographer  to-  jrrand  jury. . .  2772 
appeal  from  election  to  incorpo- 
rate village  963 

to,  in  school  cases 1317 

wrecked  property 2336-2340 

pauper  insane 2156,  2157 


2123 

317 

2650 

2160 
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County  judge—  Continued.  page  . 

lunatics  under  arrest 2159,  2160 

duty  as  to  school  moneys 1282 

when  to  appoint  school  commission- 
ers   1272 

duty    under    drainage     act.      See 
"  Drainage,  etc" 

County  lands  : 

on  division  of  counties 1019 

County  medical  societies : 

See  "  Medical  societies." 

County  officers : 

See.  also,  "  Officers,  public." 
general  duties,  etc.,  of: 

accounts   1033,  1078 

annual  reports  of  moneys 1098 

pay  of 1071-1077 

moneys  received  by 1080 

neglect  as  to 1080 

notice  of  vacancies  in.  .402,  426,  1057 

removal  of 403 

costs   thereof,    a   county 

charge 1081 

hours  for  opening  and  closing 

offices 1042 

See  the  titles  of  the  various  offices. 

County  railroads : 

See  "Railroads,  etc.,"  (5). 

County  sealers : 

See  "  Weights  and  measures." 

County  treasurer : 

an  administrative  officer. 364 

election  of 1051 

who  ineligible 394 

when  to  enter  upon  his  duties 1051 

term  of  office 362,  1051 

removal  of 407,  1054 

clerksof 1054 

his  compensation 857, 1050, 1054,  1093 

2733 

his  official  seal 1055 

vacancy  in  office 1051,  2126 

oath  of  office 1051 

bond,  official 1048-1051 

covers  military  moneys 857 

failure  to  give,  vacates  office. . .  1049 

for  railroad  aid  debts 949 

action  on 1050, 1055,  1131 

liability  on 1061,  1053 

accounts 1049,1054,  1131 

losses  sustained  by 1160 

to  be  public  administrator 2582 

summon  witnesses 1120 

actions  against 1131 

annual  reports  as  to  estates  of  in- 
fants, etc.,  in  his  hands 1051 

penalty  for  failure  to  pay  on  order 

of  court 1055 

may  not  be  superintendent  of  poor.  2122 

misconduct  of 1054 

counties  excepted 1054 

fines  to 1639 

his  powers  and  duties ;  generally..  1049 

1053 
to  account  and  transmit  money 

to  comptroller 1049 


County  treasurer —  Continued.  .page  . 

comptroller     to     regulate 

same 508 

to  account  to  supervisor 1049 

reports  by,  857, 1049, 1051, 1080,  112=* 

time  for;  extending  time..  1052 
penalty  for  failure;  action 

therefor 1052 

as  to  town  collectors 919,  1049 

delinquent,  warrant  against.  1119 

,  2727 

demand  tax  on  corporations ....  1 1 69 

receive  money  from  officers ....  1080 

supplementary  proceedings  for 

taxes 1124 

disqualifications $122 

tax  sales  list 1134 

expense  of  transmitting....  1135 

to  pay  over  State  tax 1052,  1129 

penalty  fpr  failure,  etc ...  •  1052 

to  bid  for  State  at  tax  sale 1148 

as  to  tax  on  inheritance,  lega- 
cies, etc 1088-1093 

See  "Taxes  and  taxation,"  (13). 

to  pay  county  creditors 1129 

State  treasurer  by  deposit 

in  designated  banks 1129 

as  to  soldiers^  allotments 621 

military  records 871 

military  statistics 871 

money  received   and  paid 

out  for  military  purposes,  857 

tax  on  persons  removed...  1120 

unpaid  taxes ...  1084,  1085,  1107 

1120,   1129,    1133,    1134,  1162 

county   debts 1129 

school  tax  on  non-residents,  1301 

teachers'  institutes 1313 

receipt  of  taxes 1180 

tax  certificates 1140 

depositing  money ....  1052,  1129 

drawing  deposits 1053 

deposits  to  secure  railroad 

damages 1822,  1838 

redemption  from  tax  sales..  1146 
suing  district  attorney ....  1067 
town  collectors. .  1106, 1119,  1123 
books,  money,  etc.,  to  suc- 
cessor    1050 

sheriffs 1119,  2727 

assessors 1161 

school  taxes 1301,  1322 

school  moneys 1280 

poor  moneys. . .  .2107-2110,  2114 

2115,2119,  2520 
when   to   be    paid   to 

overseers 2135 

railroad  taxes 1331,  1786 

tax  on  telegraph,  etc.,  com- 
panies   2066 

excise    money 2233 

dog  tax 2386 

tax  on  rents 1106,  1107 

debts  owing  non-residents.  1084 

paying  over  moneys . .  1049,  1052 

1054,1055,  1080,  1129 

surrogate's  accounts 2687 

of  New  York  county,  chamberlain 

to  be 1050 
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County  treasurer— Continued.  fag«. 

See  further,  as  to  powers  and  duties 
of  the  county  treasurer,  "  Taxes 
and  Taxation" ;  also  the  titles  of 
the  different  subjects  of  his  duties, 
etc.,  as  "Lunatics,"  "Poor," 
"Schools,"  etc. 

Coupon  bonds : 

of  municipalities,  etc.,  conversion 

into   registered  bonds k  2505 

proceedings.. 2605 

effect  thereof ;  books 2505 

to  be  destroyed 2505 

Court-houses : 

cessions  for,  to  U.  8 151-288 

removal  of,  application  to  legisla- 
ture for 469 

by  supervisors.1024, 1026, 1035,    1043 

1046 
erection  and  repairs. . . .  1021,  1022,    1024 

1035,    2792 
See  "  Supervisors,  board  of" 
Courts: 

(1)  general  provisions : 

election  of  judges.    See  "Meo* 
tions." 
clerks  of,  to  be  appointed 

by  courts 387,  2649 

official  oath 399,  400 

residence  of 379 

office  hours «....  2646 

certificates,  evidence 2776 

justices  of  sessions. ...» 2650 

£*and  jurors  limited '2651 

terpreters 2654,  2655 

publication  of  notices,  etc 492 

of  rules  of  court 493 

of  appointment  of  terms. . .  493 

officers  in  Kings  county 2654-2656 

calendars  in  1st  district 2728 

to  proceed  according  to  common 

law 297 

not  to  sit  during  election 410 

seals  of 2680,  2655 

fines,  imposing 2763 

remitting 2778 

recognizances,  filing 2778 

forfeiting 2776 

sureties  of  the  peace ....  2775 

criminal,  where  held  in  New 

York  city 2653 

witnesses.    See  "Witness" 

foreign 2780 

infants'    property,   sales    vali- 
dated   2670 

sentences.  See  "Criminal  prac- 
tice." 

bringing  up  prisoner 2777,  2793 

searching  him 2777 

powers  of,  not  abridged  by  lu- 
nacy acts 2154,  2158,  2168 

commission  to  determine  sanity 

of  accused,  etc 2159,  2162 

jurisdiction,     irrespective     of 
county,  of  offences  under  act 
relating  to  garbage,  etc. 2256,  2257 
under  act  relating  to  dump- 
ing, etc 2261 


Oourt*— Continued,  faob. 

See,  also,  "Jurisdiction;"  "Ju- 
rors;" "Judges." 

(2)  of  appeals: 

rooms  for,  in  new  capitol 667 

judges,  election  of.    8ee  "Elec- 
tions" 

salaries 557 

pensions  after  removal ....       392 

expenses 557 

supreme  court   stenographer's 

duty*. .. 

powers,  etc.,  under  act  relating 

to  corporation  receivers. 2680 

on  appeal  from  board  of 

claims 541-543 

on  writ  of  error  in  canal 

water  cases. 750 

enrollment  of  chancery  decrees,     2652 
clerk  of,  powers  and  duties ....     2652 

vacancy 402,       406 

monthly  statements  by ... .       586 

salary 559 

funds  in  his  hands.  679, 1060,   note. 

deputy  clerk,  salary 559 

crier  and  attendants,  compen- 
sation        659 

library  for  court.    See  "IAbra- 
ries." 
forjudges. 679 

(3)  chancery'. 

See  infra,  (17). 
decrees    of,    enrollment    per- 
fected  

(4)  circuit: 

See  infra,  (17). 
clerks  of. 


9649 


(5)  of  common  pleas : 

See  infra,  (6),  (16). 

(6)  county  : 

See,  also,  "  County  judge." 

where  held. '. 

clerk  of 2630,  2649 

duties  of. 2630,  2649 

held  by  judge  of  another  county.  2653 
jurisdiction     of,    general,    en- 
larged  2653,  2722 

mechanics'  liens 2696,  2702 

2704,  2706 

drainage 2722,  2726 

discharge  of  prisoners  con- 
fined for  fines 2798 

voluntary  assignments....  2542 

license  of  ferries 1406 

complaints   against  physi- 
cians   1213 

appeals  in  settlement  cases.  2130 

in  Chemung  and  Tioga ....  258 

Fulton  and  Montgomery . . .  260 

Wyoming 262 

Schuyler ....  266 

judgments,  how  enforced 2727 

trustees  of  insolvents,  etc 2533 

(7)  of  impeachments : 

officers 869 
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979 
1078 
2648 


Courts—  Continued.  faob 

counsel  for  accused 298 

clerk's  fees 2732 

(8)  of  justices  of  the  peace: 

See  "  Justices  of  the  peace." 

in  certain  cities 2643 

officers  of 370 

canal  boats,  bond  to  detain .. . .  2641 

pleadings,  verification  of 2642 

how  served 2642 

answer 2642 

judgment  on  default 2642 

after  division  of  county 2727 

criminal  jurisdiction  in  villages.  979 

costs  in 

jurisdiction,    when     county    a 

pwty 

executions  by  county  clerk  vali- 
dated  

by  justice 2643 

foreclosure  of  mechanics9  liens.  2696 

2702,  2707 

removing  constable 2643 

(9)  marine  of  New  York  city : 

officers  of 369 

name  changed  to  city  court.  363 

(10)  military 849-866 

See  "  Military  Code.99 

(11)  of  oyer  and  terminer : 

crier,  feesof 2779 

clerks  of 369,  2649 

fees 2779 

seals  of. -. 2630 

precepts  and  proclamation  for.  2629 
grand  juries  for.    See  "  Grand 
juries." 

jail  delivery 2793 

bringing  up  prisoners 2777,  2793 

reports  to 2798 

fines  in  New  Tork  city 2654 

indictments  to  general  sessions.  2664 
See,  also,  "  Criminal  practice." 

(12)  police: 

See  infra,  (16). 
(IS)  of  sessions: 

justices,  election  of,  etc .  s  .....  2660 

when  absent,  etc 2660 

court,  where  held 2630 

juries  for 2661 

by  whom  held 2778 

clerk  of.... 2649 

to  take  recognizances 2778 

jurisdiction    under   game    and 

fish  law 2362 

power  as  to  lunatics 2166 

revocation    of    liquor    li- 
censes   2233 

8ee,  also,  "  Criminal  practice.19 

(14)  of  general  sessions  in  New  York  city: 
See,  also,  supra,  (13). 

who  may  open 2778 

interpreter 2654 

clerk .• 369 

where  held 2630,  2663 

lawB  applicable  to 2664 

indictments  sent  to 2664 

contempts 2664 


Courts— Continued.  *±qb. 

rules  of 2654 

disobedience  to 2654 

fines,  remission  of 2654 

where  paid 2664 

imprisonment  substituted..    2654 

to  take  recognizances 2778 


(15)  of  special  sessions : 

jurisdiction  under  dairy  acts.  • 


trespass 

in  Monroe  county 

in  Wayne  county 

subpoenas,  witnesses 

district  attorney's  duty 

fees  of  justices,  constable,  etc.. 

costs  in 2761, 

special  sessions  in  Albany : 

recorder's  duties 

complaints,  examinations, 
recognizances 

clerk... 

district  attorney's  duty. . . . 

trials,  etc.,  in 

powers  of 

sentences,  how  executed. . . 

fines 

special  sessions  in  New  York  city 
place     of     holding,     how 

changed 

fines,  remission 

where  paid 

clerks  of,  appointment 

salaries 

by  whom  held 

(16)  superior  city  courts : 

judges  of,  pensions  to,  after  re- 
moval  

common  pleas  of  New  York  city: 

where  held 

judges,  election 

vacancies 

salaries 

clerk  of,  who  is 

his  bond 

where  filed 

cancelling 

office 

fees 

licenses  to  ferries 

voluntary  assignments.... 
city  court  of  Brooklyn : 

judges,  election  2634, 

term  of 2634, 

salaries  of 

payable  monthly., 
designation  of,  for  su- 
preme court 

criminal  jurisdiction 

practice  in 

indictments  sent  to 

district  attorney's  duty .... 

when  absent 

stenographer's  salary 

reporter's  salary 

interpreter 


1447 
1451 
1930 
2762 
2762 
2761 
2761 
2761 
2785 
2785 

2763 

2763 
2763 
2763 
2764 
2763 
2763 
2763 
2763 


2653 
2654 
2654 
2765 
2765 
2765 


392 

2680 
443 
443 

2632 
2630 
2680 


2630 
2632 


1406 
2642 

2635 


2635 
1073 

2628 


2634 
2634 
2634 
2636 
2635 
2654 
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Courts—  Continued.  page 

civil  or  criminal  business  at 

any  term 2635 

powers  as  to  errand  jurors.     2771 

2772 

superior,  of  Buffalo : 

organized  as  the  recorder's 

court  

clerk   and   crier,   appoint- 
ment   

compensation 

deputy  clerk,  appointment, 

powers,  etc 

i  compensation  

special  deputy    clerk,  ap- 
pointment, powers,  etc.. 

compensation 

rooms  for,  furniture 

gradd  jurors  for 

compensation  of 

provisions  applicable  to.... 

transfers  to  supreme 

stenographer's  salary 

superior,  of  New  York  city : 

former  judges  of 

established  

justices,  number  of.. 


2634 
2634 


clerk  of,  appointment.. 

office  of 

fees  of. 

when  and  where  held.. 

seal  of. 

interpreter 


369 
2631 
2631 
2631 
2631 
2681 
2631 


2654 


(17)  supreme: 

law  libraries  for.    See  ••  Libra- 
ries." 

judicial  districts.. 289 

five  general  terms 291 

judicial  departments 291 

officers  in  chancery.. . .  368,  369,  378 
chancery  decrees,  enrollment  of.  2652 
references  before  justice,  pend- 
ing in  1870 2652 

receivers,  power  over 2672-2685 

duty  as  to  funds  and  stocks ....  676 

commission  to  prove  deeds  ....  2471 
writ  of  error   from,  in    canal 

water  cases 750 

habeas  corpus  to  8hakers 2607 

specific  performance 2544,  2590 

accumulation  for  infants  ...2435,  2517 

discovery  of  illegal  brokerage..  2390 

of  usury 2513,  2514 

against  factors,  etc 2518 

escheats  subject  to  trusts 2418 

resignation,  etc.,  of  trustees....  2440 

execution  of  trusts 2448,  2451 

sale,  mortgage,  etc.,  contra- 
ry to  terms  of  trust 2439 

vested  with  trust  on  death 

of  surviving  trustee....  2440 
2444 

banks,  etc 1518 

See  "  Banking,  etc." 
moneyed  corporations.   See 
"  Banking,    etc.,"     (8)  ; 
"Moneyed  corporations" 

insurance  statements 1695 


Courts—  Continued,  fa«. 

corporate  name,  changing.  1584,     1732 
See  "  Name." 


committees,  guardians, etc  1600, 
corporation  certificate,  destroy- 
ed, etc , 

railroads,  right  of  way..  1809, 
1814, 

commissioners 

right  of  way,   pipe  line  com- 

increasing  stock 

receivers    of    insurance    com- 
panies  1654, 

notice  to  creditors  of  life  insur- 
ance companies 

justices  of #... 

additional  justices 

election    of.      See    "Elec- 
tions." 


salaries  of. 


expenses 

per  diem  allowance  foratr 

tending  court 

additional    allowances    in 

first  and  second  districts. 

designation  from  Brooklyn 

city  court 

settling  case 

pensions  to,  after  removal. 

warrants  against  vessels 

money  of  intestate  estates 

books,  delivery  of 

removal  of  insane  convict 

officers' fees  at  general  term.. 

clerks  of 368, 

assistant  in  Kings  county.  • 

criers  of 368, 

reporter 

stenographer's  duty 

in  Westchester  county  .... 

in  fourth  district 

salaries  in  4th  and  8th  dis- 
tricts   

officers  in  Kings  county.  •  .2655, 

Erie  county 

seal 2630, 

supervision  of  elections  in  cor- 
porations   1657, 

mandamus  to  correct  canvt 


1603 

1725 
1812 
1827 
1836 

1866 
1865 

1691 

1689 
368 
291 


568 

558 

558 

558 


2628 

392 

2687 

2585 

406 

2159 

558 

2649 

2656 

9656 


2656 
2657 

2657 
2656 


ere*  errors 

summary  proceedings  to  cor- 
rect proceedings  under  regis- 
try laws 

assignees  and  trustees  of  insol- 
vents   

assignments  ordered  by,  not  to 

beimpeached 

lunatics*  contracts 

infants,  custody  of 

among  Shakers 

transfers  from  Kings  surrogate's 

court 

jurisdiction  over  religious  cor- 
porations  1888-1897, 

mortgages  by  societies  .... 
on  sale  of  land  for  taxes.... 
mechanics'  liens,  2696, 2702, 


2655 

1729 

441 

454 


2652 
2544 
2607 
2607 

2638 

1904 
2024 
1128 
2706 
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CourU— Continued.  ] 

cases  of  voluntary  assign- 
ments for  creditors.    See 
**Assignments9"  (2). 
proceedings       to        drain 

swamps,  etc .  * 

See  "  Drainage  of  wet 
lands" 

highway  cases 

proceedings      to       repair 
bridges  between  towns  or 

counties 1394, 

may  direct  sale  of  pre-emptive 
rights  in  N.  Y.  city. . '. . .  2650, 

mode  of  sale 2650, 

infants 

notice  to  be  served 

purchasers 

proceedings   for    discharge    of 

mortgages 

(18)  surrogates3: 

See  ••  Surrogates." 

in  New  York  county 

Albany  county., 
signing  of  records,  confirmed.  • . 
disqualification     of,    in    Kings 

county 

clerk's  power  in  Kings  county. . 
letters,  revocation  of 


2714 


1877 


1395 

2651 
2651 
2651 
2651 
2651 

2481 


2637 


security.. 

stenographer  for  Erie  county. 

appeals  m 

accounts  of,  etc 


2637 
2637 


Covenants: 

when  not  to  be  implied . 


2452 


Cows: 

for  dairy  purposes,  regulations  as  to 
keeping,  etc 1444,    1448 

Credit: 

companies  to  guaranty,  etc 1719 

See  "  Insurance,  etc."  (5). 

Creditor: 

beneficial  powers  liable  to 2447 

frauds  upon 2437,  2469,  2521,  2522 

2590-2594 

trustsfor 2437 

voluntary  assignments  for 2536 

See  "Assignments,"  (2). 

claims  against  decedent. . .  2556,  2560-2564 

notice  to  present .' 2561 

proceedings  thereon 2561  2562 

as  legatees 2563 

claims  agaiast  corporations 2678 

notice  to  present 2678 

fire  insurance  companies. 1 660 

life  insurance  companies 1689 

.    __   197g 

1997 
1991 


consolidated  companies.  ..1970, 
business  companies 1990, 


Creeds? 

*    rightsasto ' 800 

Creedmoor . 

rifle  range  at 846,  860,      861 


Creeks :  page. 

as  boundary  lines  between  counties 

and  towns 257,      285 

as  public  highways 1403 

pipe  lines  along.* 1871 

Crimes: 

felonies.    See  " Felonies" 
misdemeanors. See  "Misdemeanors" 

imprisonment,  in  solitary  cell 

of  women  in  Syracuse  shelter .. 


See  "  Criminal  Practice." 

sureties  of  the  peace 

removal  of  convicts.      See  "Con- 

victs." 

animal  fights 

animals,  feeding  impounded 

dogs  to  vehicles 

*  scientific  experiments 

pigeon  shooting 

fire  arms,  use  of 

summary  conviction  of  thieves,  etc. 
selling,  etc.,  material  furnished  for 

manufacture 

opium  selling 

grand  army  badge,  wearing 

military  order  of  the  loyal   legion 

badge,  wearing 

in  house  of  refuge,  Monroe  county.. 

Criminals : 

governor's  powers  and  duties  as  to 

surrender    of  fugitive 

expenses  of   apprehending.... 561, 
insane.    See   "  Lunatics,  etc.,"  (1) 
(9). 

Criminal  praotioe  : 

attorney-general's  duty  to  prosecute, 
fees   of  magistrates    ana    officers, 

audit  and  payment  of....- 

for    subpoenaing  witnesses,  re- 
striction on 

jurisdiction  in  New  York  city 

bringing  up  prisoner 2777, 

convicts 

searching  prisoner  for  property. . . . 

taking  such    property 

remission  of  fines 2778, 

notice  to  district  attorney ...... 

jail  delivery 

discharge  of  prisoners 

See  " Habeas  Corpus" 
inquiries  by  court  on  conviction .. . . 

accusation,  mode  of 

rights  of  accused 

complaints  to  be  filed 2760, 

exhibiting  to  prisoner 

cd)py  of 

detention  of  prisoner 

witnesses,  where  confined 

recognizances   by 

attachment    against 

recognizance 2761,  2763, 

See  "  Recognizances3 
special  cases : 

professional  thieves,  etc • 

obscene  literature 


2751 
2754 
2755 

2775 

2758 
2758 
2751 
2751 
2752 
2754 
2752 
2753 

2757 
2757 
2757 

2757 


497 
562 


523 

918 

918 
2777 
2793 
2825 
2777 
2777 
2793 
2778 
2793 
2793 


2864 
297 
297 
2763 
2760 
2760 
2759 
2760 
2761 
2762 
2775 


2753 
2760 


Digitized  by 


Google 


2938 


INDEX. 


IVol.  1  constate  of  pp.ltoSM;  Vol.  *  of  pp.  82S  to  1607 ;  Vol.  8  of  pp.  1608  toS41B,  Vol.  4  of  pp.  2417  to  MM.) 


Criminal  practice— Continued.  page. 

vagrant  gprls 2754,    2755 

animals,  tights  among 2753 

Bummary  convictions 2753 

grand  juries  : 

See  "  Grand  juries." 

indictment : 

when  necessary 297 

counselon 298 

See  "  Grand  juries." 
two  for  same  matter 2773 


.2761, 


how  indorsed 

no   fee   for ■ 

in  Albany 

trials: 

defence  of  insanity.  See  "Lunar 
ta»,»(l)(9).                       -    . 
former  acquittal,  when  bar .... 
second . 

place  of: 

nuisances   in    New  York, 
Westchester  and  Queens, 

of  convicts 2777,  2793, 

expense  of 

out  of  county,  expense  of.  . 

competency  of  witnesses  : 

accused  for  each  other. ....... 


2761 
2762 

2763 


297 

297 


2774 
2825 
2784 
2783 

2774 


evidence: 

certificates  of  clerks,  wardens, 
etc.,  as  to  former  imprison- 
ment   2775, 

See  "Evidence?  "  Witness." 

sentences  : 

to  house  of  refuge.. 2862, 2863, 

2866, 

to  State  reformatory,  2855, 2856, 

of  females 2754,  2755, 

2838,  2840,  2846,  2872, 

to  penitentiary 2832,  2833, 

2844,  2845, 

to  house  of  detention 

to  solitary  confinement 

sureties  to  keep  peace 

records  of  conviction : 

filing .' 

as  evidence 2763,  2775, 

to  State  reformatory 

commitments : 

to  house  of  refuge.  See  supra* 
sentences. 

of  detention 

of  minors  and  women 

in  Albany 

convict's  age 2864, 

trade  

special  sessions,  Albany : 

district  attorney's  duty 

mode  of  trial 

records  of 

charge  to  be  read 

plea  thereto 

judgment 

new  trials,  granting  of. 

motion,  how  heard 


2776 


2865 


Criminal  practice— Continued. 

appeals. 

from  Albany  special  sessions..    2763 
bills  of  exceptions.. .. 2628,  2654,    2775 

criminal  statistics: 

reports  by  district  attorney ....  2774 

county  clerk 2774 

court  clerks ~ 2776 

Crucifix  : 

abolished  in  prisons 

Cruel  punishments : 

forbidden ,. 


2857 
2814 
2873 
2841 
2846 
2760 
2751 
2775 

2774 
2776 
2855 


2760 
2760 
2763 
2867 
2809 

2763 
2763 
2763 
2763 
2763 
2763 
2775 
2775 


2843 


298 


Cruelty : 

to  animals.    See  "Animals.19 

corporations  to  prevent 1932 

to  children.    8ee  "  Child." 

corporations    to    prevent  and 
punish 1931.    1938 

Currency  of  U.  S. : 

adopted 2108 

Cursing  and  swearing : 

penalties 

how  inflicted 

warrant  to  collect 

Curtesy: 

not  affected  by  law  of  descent 2466 

Custodial  asylum : 

for  feeble-minded  women,  at  New- 
ark.   2145, 


2146 


Customs : 

cessions  to  the  17.   S.  for  custom- 
houses and  collection  of  customs,  151-238 

1181 
Cutting  ice: 

on  the  canals,  when  and  to  whom 
allowed 2414 

Dairy  companies 1963 

See  "Manufacturing,  etc" 

Dairymen's  associations : 

county  trade-marks  protected     ....     1441 

Dairy,  products  of  the : 

(1)  regulations   as    to    production, 
manufacture,  sale,  imitations 
and  adulterations: 
firkins   for   butter    and    lard, 

branding.... 1428 

tare 1428 

penalty  for  false  tare 1428 

vessels   for  milk    and  cream* 

branding. M38 

protection  of  manufacturer 

and  seller ...     1438 

companies  to  manufacture,  in- 
corporation, etc,  of.  See 
"Manufacturing,  etc.,  com- 
panies"   ...2022-4 

mUk  cans,  penalty  for  using 
another's,  when  branded,  etc    1440 

evidence,  warrant 1441 

superintendents     of     rail- 
roads to  seize,  etc 1441 

county  trade  marks  for  pure 
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Dairy,  e\c— Continued. 

butter  and  cheese,  dairymen's 
associations  may  establish. . . 

filing,  etc 

batter  and  cheese,  when  color- 
ing matter  not  to  be  added. . 

oleomargarine  or  other  im- 
itations, when  not  to  be 

sold,  etc 

imitation  cheese  to  be  so 

branded' 

"  natural  butter,"  "  natural 

cheese,"  defined 

penalty  for  violating  acts 

packages  of  imitations  or  adul- 
terations to  be  marked 

penalty  for  selling,  export- 
ing, etc.,  if  not  so  marked, 
oleomargarine,  butterine,  snine, 
etc.,  misdemeanor  to  sell  as 

butter. 

sale  presumptive  evidence 

of  guilt. 1444, 

misdemeanor   to  manufac- 
ture as  imitation 

impure    or   adulterated    milk, 

penalty  for  selling,  etc 

skim  milk  or  cheese  may 

be  sold 1444, 

cows,  regulations  as  to  keeping 

for  dairy  purposes 1444, 

impure  or  unwholesome  milk, 
cream,  etc.,  penalty  for  man- 
ufacturing food  from 

butter  or  cheese  factories,  sale, 

etc..  of  diluted  or  impure, etc., 

milk  to,  prohibited.  1444,1448, 

not  to  use  such  milk. .  1444, 

manufacturer  to  keep  ac- 
count  1444, 

penalty  for  failure .... 

penalties  for  other  acts 
of  misconduct. ...... 

manufacturer  of  vessels  for  but- 
ter to  brand  same 1445, 

penalty  for  failure. . . .  1445, 
cans,    etc.,    for    milk    to    be 

branded 1445, 

penalty  for  failure. . . .  1445, 

manufacture   or  sale   as  food, 

of  any  imitation  of  butter  or 

cheese,  prohibited 

sale  of  butter  or  cheese  with 
false  brand  or  label  prohib- 
ited  

penalty 

condensed  milk,  regulations  for 
manufacture  and  sale  of  .1446, 

penalty 

special  sessions  to  have  juris- 
diction of  offences 1447, 

costs  payable  out  of  fine 

milk  containing  more  than  88 
per  cent,  of  water,  or  less 
than  12  per  cent  of  solids,  etc., 
deemed  adulterated ....  1447, 


1441 
1441 

1441 
1449 


1442 

1442 

1442 
1442 

1442 

1443 

1444 
1449 
1449 
1444 
1447 
1448 

1444 


1454 
1448 
1454 

1448 
1445 
1448 

1464 

1448 
1448 

1448 
1448 


1445 


1445 
1445 

1450 
1446 

1451 
1447. 


1451 


^Dairy,  etc— Continued.  taqb. 
when  deemed  impure,  unwhole- 
some, etc 1447,    1451 

what  deemed  presumptive  evi- 
dence of  guilty  intent 1447 

repeal  of  former  dairy  laws ....     1447 
sale,  etc.,  of  articles  of  food 
made  from  impure,  unwhole- 
some, etc.,  milk  or   cream, 

prohibited 1447,    1448 

skimmed  milk,  when  and 

how  excepted 1447 

skim  cheese,  when  and  how 

excepted 1447 

penalty  for  violation 1447 

second,  third  and  sub- 
sequent offence 1448 

prohibition    of  sundry  acts  in 

imitation,  etc 1449 

when  want  of  knowledge  of  in- 
gredients, not  to  excuse.  ••••     1449 
manufacturer  of  full  milk  cheese 

may  so  brand  it 1450 

penalty   for  falsely    using 

such  brand 1450 

*  using  any  false  brand, 

etc "-1450 

application  of  money  collected 

for  fineB  and  penalties 1451 

doing  of  prohibited  act,  deemed 

a  violation  of  statute 1451 

by  a^ent  or  servant,  deemed 

principal's  act 1451 

repeal  of  certain  former  acts. .  •     1452 

additional  penalties 1452 

prosecution  therefor. 1452 

proceedings;  injunction 
to  restrain  violation 

of  act 1452 

object  of  statute  declared 1452 

definitions 1453 

when  prosecution  not  to  be  com- 
pelled to  elect  as  to  charge. .     1453 
actions  for  penalties  to    have 

preference 1453 

may  be  prosecuted  by  in- 
former      1453 

informer  to  have  half 

of  penalty 1453 

to  give  security. . .     1453 
search  warrant,  when  granted, 

proceedings 1453 

prohibited  articles  not   to   be 
furnished  at  bakery,    hotel, 

restaurant,  etc 1454 

penalty  for  so  doing 1454 

using,  etc.,  milk  cans,  etc.,  with 

another's  mark,  penalty 1455 

evidence  of  guilt 1455 

owner  may  take  possession.     1455 
penalty  for  violation..     1455 
agent     may     sue 

therefor 1455 

search  warrant  therefor. . .  •     1455 
proceedings  if  property 

only  found 1456 

if  person  arrested.     1456 

trial  by  jury 1457 

pleadings 1457 
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Dairy,  etc—  Continued.  page. 

amendments  thereto 1457 

jurisdiction   in  New  York 

city 1457 

owner  may  collect  cans 1457 

also  railroad   superintend- 
ent       1457 

effect   of    superintendent's 

certificate 1457 

powers  of  agent;  duty  of 
police  officers,  etc.,  to  as- 
sist      1457 

(2)  the  State  dairy  commissioner,  and 
his  powers  and  ditties : 
to  procure  and  furnish  manufac- 
turers brands  for  "  New  York 

State  full  cream  cheese  " 

appointment  of 1446, 

term  of  office ;  removal . . . 

salary  and  expenses..  1446, 

assistants,    experts,    chemists, 

etc 1446,1450, 

clerk 1446, 

annual  reports  to  legislature . . . 

1451, 

powers   of    commissioner    and 

assistants 1446, 

to  have  room  in  new  capitol .... 
analyst  or  chemist,  his  certificate 

evidence 

his    duty    upon    taking   a 
sample  of  milk  for  analy- 


1445 
1450 
1446 
1450 
1450 
1457 

1457 
1450 
1446 
1457 

1451 
1451 

1451 


commissioner    or    assistants  to 

prosecute  for  penalties 

proceedings  in  such  action. 

injunction  therein 

other  regulations  as  to  pros- 
ecution.  J3ee  supra,  (1). 
search  warrants 


1451 

1452 
1452 
1452 


1453 


Damaged  at  sea : 

sale  of  goods. 


.1411,     2293 


Damages  : 

on    construction    of    canals.      See 
** Canal  damages" 

of  highways 916,  1376 

of  private  roads 1379 

as  to  turnpikes 1468, 1480,  1481 

plank  roads 1480,  1481 

on  altering   grade    of   highway  in 

village 1387 

on  bills  of  exchange 2501,  2502 

on  opening  mines 819 

as  to  division  fences 904-906 

defective    highways 1 356 

dogs  killing  sheep 2385,  2386 

water  obstructions 1404 

by  negligence,    action   for,  against 
city,   when    notice  required  and 

time  limited 1015 

by  cattle 2710 

by  inanimate  property,  2519,  2520,  2711 

injuring  bridge 1398 

distraining  for.     See   "  Distraining 

chattels" 

for  want  of  bridges  on  canals 773 


Damages — Continued.  faoi. 

for  land  for  salt  works 793 

by  mobs  and  riots 933 

resulting  from  drunkenness. .2233,  2239 

by  fires  from  steamboats 2249 

to  vessels,  etc.,  how  ascertained....  2292 

on  bank  bills  protested 1535 

by  mismanagement  of  vessel 2692 

for  land  for  water-works  company.  2049 

by  raih-oad  construction,  etc.,  1744,  1749 

1822,  1836 

for  library  book,  etc 2039 

to  animals,  insurance  against. .  2070,  2073 

Dams: 

notice  of  application  to  legislature 

to  erect 470 

State,  building  on 789 

regulations  as  to,  in  streams  made 

highways 1404 

fishways  in 2373 

David's  Island: 

jurisdiction  over 


901 


Day's  work : 

for   mechanics,    workingmen,  etc, 

what  constitutes 2619 

contract  for  overwork,  lawful..    2619 

for  State  or  on  public  works 2619 

on  street  and  elevated  railroads ....    2620 

2623 
in  manufacturing  establishments... 
violation  or  evasion  of  law. ... 

Days  of  grace : 

when  not  allowed 


2503 


Dead  bodies : 

disinterring  them s. 1895 

burial,  removal  and  transportation 

of,  regulations  as  to 1197, 1203,  1207 

in  public  institutions,  when  and 
to  whom  delivered  for  medi- 
cal study 1219 

when  not  so  delivered 1220 

how  disposed  of  after  such 

use 1220 

claim  of,  for  interment ....  1220 

penalty  for  violation 1220 

removal  from  cemeteries  ..1895,  1938 

convicts  at  Sing  Sing  prison. ..  2821 

Auburn 2821 

colleges  for  dissection 2821 

Deaf  and  dumb : 

institutions  for 1269, 1334,  2205-2208 

non-resident  paupers,  not  admitted,  2184 

visitation  of 1269, 1334,  1335 

overseers  of  the  poor,  duty  of 2206 

supervisors,  duty  of 2206-2203 

application  to 22u7 

county  charge 2206 

for  clothing 22W 

Statepupils 1269,2205,  2208 

wno  eligible  as 1269 

appointment 1269 

education  of 1270 

indigent,  care  for 1270,  2207 

support  of 1270.  2206,  2207 

clothingfor 1270 


Digitized  by 


Google 


INDEX. 


2941 


[Vol.  1  consists  of  pp.  1  to  828 ;  Vol.  2  of  pp.  828  to  1607  ;  Vol.  8  of  pp.  1608  to  2416 ;  Vol.  4  of  pp.  2417  to  2874.] 


Death:  ""». 

of  officer,  vacates  office 402 

county  clerk  to  give  notice  of. .  402 

vacancy,  how  filled. 404 

of  member  of  congress,  county  clerk 

to  give  notice  of. 426 

reports  of,  to  public  administrator.  2579 

of  shareholder , 2088 

of  assignee,  relief  in  case  of 2440 

registry  and  reports.    See  "  Public 

health,"  (2). 
of  surviving  trustee,  title  vests  in 

court 2240,  2444 

of  Friends 2442 

Debate : 

freedom  of. 466 


Debts: 

corporation 1728,  1729,    2673 

limited 1729 

cemetery,  funding 1939 

converting  into  stock 1943 

gas  company 2078 

of  bankrupt,  new  promise 2592 

compromising,  by  assignee 2541 

%     by  executor,  etc 2563 

decedents' 2556-2563 

married  woman's 2602,    2603 

county.  8ee"  County;  counties" 
due  from  towns,  cities  or  villages. 
8ee  "  Towns,  cities  and  villages" 
See  "Bonds" 
Debtor: 

See  "  Creditor." 
insolvent.    See  "Assignment,"  (2). 
assignees  of.  See  "Assignment,"  (2) ; 
««  Trustees,"  etc. 

non-resident,  etc 2524-2536 

frauds  in  conveying  property,  2437,    2469 

2590-2594 
.  Psoofleiits*  estates : 

8ee  "Administrator;"    "Executor, 
etc.?  "Heirs,  etc." 

December: 

firing  guns  on  25th  and  31st  days. . . 
the  25th  a  holiday 

'Deception: 

See  "Cheating;"  "Frauds." 
relating  to  pedigree,  etc.,  of  stallions. 

Declaration  of  independence 

Decrees: 

to  be  in  dollars  and  cents 

enrolling 

Deeds: 

alienation  by 

8ee  "  Conveyances" 
acknowledgment,  proof,  and  recording 

of.  See  "  Records  of  conveyances, 
commissioners  of  See  "Commission- 
ers" 
on  tax  sales,  effect  of,1139, 1142,1145, 

when  deemed  mortgages 

Deer: 

preservation  of.    See  "  Qame,  etc" 

parks  for,  established  in    Catskill 

region '. 


2217 
2506 


2412 
35-37 

2103 
2562 

2451 


1146 
2470 


643 


Deer—  Continued.  page. 

rules  relating  thereto 643 

no  game  to  be  killed  for  five 

years 643 

Defeasance ; 

to  deed  to  be  recorded 2470 

Defective  execution : 

of  power 2450,  2451 

Defect  of  heirs: 

escheat  upon 2418 

Defence,  publio : 

See  "Military  Code." 
Definitions  : 

"  administrative  officers  " 370 

"  agent,"  under,  insurance  law,  1629,  1650 

'•alms-house" 2145 

•'alumni" 2031 

"  assessment  roll " 947 

"assets".   2556,2557,  2559 

"asylum" 2168 

"  authorities,"  in  act  for  supplying 

villages  with  water 993 

"bank notes,"  etc 1579 

"  block,"  in  New  York  city  record- 
ing act ' T..  2488 

"  butter,  natural,"  and  other  similar 

expressions  in  dairy  acts..  1442,  1453 

"cargo  pork" 1425 

"  carriage,"  in  law  of  the  road  ....  2341 
"  cheese,  natural,"  and  other  simi- 
lar expressions  in  dairy  acts ....  1442 

1443 

"  circulation,"  in  free  library  act. . .  2043 

"  county  superintendent " . . . .  2145,  2168 

"  commercial   fertilizer  " 1460 

"  conveyance,"  in  recording  act ... .  2475 

"  conveyance,"  in  statute  of  frauds.  2593 

"  corporation,"  under  usury  law..  2515 

"creditors" ; 2592 

dairy  acts,  sundry  terms  used  in . .  1442 

1453 
"  dealer,"  in  acts  relating  to  pre- 
served food,  etc 1461 

*   "  directors  "  of  monej  ed   corpora- 
tions    1558 

"  disorderly  children  " 2864 

"person" 986,  2753 

"  district  steam  company  " 1975 

"  domestic  remedies,"  in  pharmacy 

act 1237 

"drug" 1199 

"  effects  "  of  moneyed  corporations.  1558 

"  election,"  general  and  special ....  411 

"  employer,"  in  arbitration  act ....  2626 

"  estate  and  interest  in  lands  " 2593 

"  evidence  of  debt "  of  moneyed 

corporation 1558 

"  executive  officers  " ' 368 

"  float,"  in  canal  laws 778 

"folio" 2747,  2780 

"food" 1199 

"  foreign  insurance  " 1620 

"  general  election  " 411 

"governor" 498 

•  •  grantor  "  and  "  grantee"  of  power.  2451 

"heirs" 2433,  2461 

"  heretofore,"  "  hereafter  " 124 
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Definitions — Continued. 

"inheritance" 

"insane" 

"inspector,"  in  act  to  protect  pri- 
mary elections,  etc 

in  act  to  promote  honest  elec- 
tions  

"institution" 

"issue" • • 

"judicial  officers" 

"juvenile  delinquents,"  in  act  for 
health  regulations,  etc 

"  land,"  in  tax  law 1082, 

in  chapter  1,  Part  II 

"  lands,"  in  chapter  7,  Part  II 

"lands,  tenements  and  heredita- 
ments"  ....2461,2475, 

"  lands  of  non-residents,"  in  tax  law. 

"law  now  in  force" 

"  legislative  officers  " 

"  lines  "  of  telegraph  companies .... 

"lunacy" 

"lunatic" 

"  manufacturer,"  in  salt  law 

"  manufacturing  establishment,"  un- 
der factory  acts 

"  master,"  in  canal  laws 

in  the  navigation  law 

"  mess  pork  " 

"  moneyed  corporation  " 

"month" 

" mortgagee,"  in  tax  law 

"  municipal  corporation  " . . . . 

"oath" 

"  ordinary  expenditures,"  village. . . 

"  overseer  "  (of  poor) 2145, 

"packer,"  in  act  relating  to  food 
canned,  etc 


PAOB. 

2467 
2168 

463 

438 
2168 
2433 


2403 
1102 
2461 


1  pauper  . . 
State. 


"pawnbroker" 2391, 

"  person  "  or  "  persons,"  in  tax  law. 
"  personal  estate," in  tax  law. .  1083, 
"  personal  property,"  in  tax  law.... 

plural  and  singular  numbers 

.  "  practice  of  pharmacy,"  in  act  re- 
lating thereto 

"primary  election,"  in  act  to  protect 
political  meetings. 

"prime  pork" 

'*  promissory  notes  " 

"  private  waters,"  in  game  law 

"  process,"  in  insurance  law  • 

"public  officer,"  "public  employee," 
in  act  to  suppress  political  as- 
sessments ...  * 

in  civil  service  act.... 

"purchaser,"  in  tax  law 

recording  act 

"  real  estate,"  in  tax  law 1083, 

acts  relating  tP  title,  etc.,  of  real 
property 2461 ,  2467, 

"  real  property,"  in  tax  law . . .  .1083, 

"  reservation,"  in  salt  law 

"rural  districts,"  in  pharmacy  act. . 

"school  moneys". 

"ship,"  "steamship,"  under  pas- 
senger law 


2593 

1094 

124 

367 

2066 

2168 

2168 

811 

2621 

778 

2248 

1425 

1558 

2096 

1143 

947 

2168 

976 

2168 

1461 
2106 
2142 
2392 
1101 
1102 
1083 
1102 
124 

1237 

1158 
1425 
1579 
2355 
1626 


460 

551 

1143 

2475 

1102 

2475 
1102 
811 
1237 
2145 

2395 


Definitions— Continued. 

singular  and  plural  numbers. 

"  society,"  under  Shaker  trust  law.. 

"special  election  " 

"sperm  oil" 

"State  alms-house" 2143, 

"  State  benevolent  institution  " 

"State  pauper" 

"stockholder" 1542,1987, 

"  superintendent "  (of  poor) 

"tax  list" 

"taxpayer" 

"tramp" 

"  trust  company  ".. 

"  unappropriated  lands  " 

"vagrant" 

"  vessel,"  under  seamen  protection 

law .. 

"whale  oil" 

"  where  the  estate  shall  have  come," 

etc 

"will" 

"wine,"  "adulterated" 

"half" 

"made" 


"pure" 

"  woman,"  in  police  matron  act. 
"year,"  "  half  year,"  etc 


PAGE. 

124 

2441 

411 

1436 

2145 

2148 

2142 

2075 

2145 

947 

947 

2152 

1603 

631 

986 

2905 
1437 

2467 
2550 
2242 
2243 
2243 
2243 
1017 
2096 

Degrees: 

literary,  by  regents 1241 

by  colleges 1246 

of  doctor  of  medicine.    See  "i%y- 
sicians  and  Surgeons." 

Delaware  county: 

named 239 

boundaries  of 243 

towns  in 278 

injudicial  district 290 

in  senate  district. 273 

in  congress  district 275 

members  of  assembly 288 

conveyance  and  redemption  of  lands 

sold  for  taxes 1145 

leases,  recording 2476 

academy,  entitled  to  certain  moneys.  571 

forest  lands  in,  not  to  be  sold,  etc. .  633 

Delegates: 

to  political  conventions,  corruption,    - 
etc 458 

Delhi: 

law  library  at 685 

Delinquents: 

officers  to  be  reported 400 

in  militia.    See  "Military  Code,  etc." 

juvenile,  defined 2403 

See  "Juvenile  delinquents.99 

Delivery: 

of  grants  and  conveyances. . . .  2435,    2452 

2453 

of  goods 2591 

of  books,  etc.,  by  public  officers  to 
successors 408 

Dental  societies,  Stale  and  district : 

incorporation  of. 1231 

privileges  of. 1233 


Digitized  by 


Google 


INDEX. 


2943 


[Vol.  1  consist*  of  pp.  1  to  833 ;  Vol.  2  of  pp.  83 

Dental  societies,  eto.— Continued. 

delegates 1231, 

members  of 1232, 

censors 

S>wers  and  duties  of 
ploina  and  license 

examination  for 

unlawful  to  practice  without. .  • 

fee  for 

penalty  for  falsely  pretending 

to  hold 

for  practicing  without 

property 

by-laws 

Dentists: 

qualifications  of 

registration  of 

penalty  for  practicing  by  unqualified 

person 

exception  as  to  assistants 

who  entitled  and  who  required  to 

register 

county  clerk's  fees  therefor... 
fines  to  county  treasurer. 

Departments  : 

bank 

canal 

insurance  

public  instruction 

judicial 

Deposits: 

general  regulations  as  to  deposit  of 

public  funds \ 

to  be  deposited  in  banks 

security  by  depositary 

approval  of 

See,  also,   "State  aid,  etc." 

by  the  State  treasurer. 

transfer  of. 

bank  account 

monthly  statements 

exhibit  of  bank-book  to  comp- 
troller  ' 

of  particular  funds : 

of  canal  fund 

United  States  deposit  fund, 

canal  damages 

unclaimed,  banks. 1520, 

by  agents,  etc.,  of  State  prisons, 
savings  banks,  1567,  1570,  1576, 

taxes  by  county  treasurers .... 
1054, 

on  State  prison  contracts 

for  security  of  bank  notes..  1528, 

by  life  insurance  companies.. 
1675,  1679,  1704, 

by  charitable  and  other  institu- 
tions, receiving  State  or 
county  aid 2150, 

by  receivers 

by  insurance  companies,  gener- 
ally  1612, 

by  foreign  insurance  compa- 
nies..1612,  1617,  1618,  1623, 
1648,  1670,  1675, 
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1232 
1233 
1232 
1232 
1232 
1232 
1232 
1232 

1233 
1233 
1233 
1233 

1233 
1234 

1233 
1233 

1233 
1233 
1233 

1514 

637 

1608 

1268 

290 


535 
535 
535 
535 

519 
519 
519 
519 

519 

566 

572 

740 

1577 


1577 
1586 
1052 
1129 
2837 
1530- 
1541 
1665 
1711 


2151 
2675 

1696 

1627 
1696 


Deposits— Continued.  paob. 

by  Canada  companies 1627 

by  plate  glass  companies 1687 

restrictions  of  amount  of  savings 

bank,  etc 1561,  1567,  1576 

to  secure  railroad  damages ....  1822 

1837 

gas  bills 2081 

steam  heating  companies 1975 

Depositions : 

before  legislative  committees 477 

criminal,  filing 2760,  2763 

by  aliens 501,  2420,  2424,  2426-2428 

Deputies : 

how  appointed 397 

number  of 397 

when  to  perform  duties  of  principal.  897 

their  official  oaths 400 

of  particular  officers,  see  the  titles 
of  the  different  offices  and  officers. 

Descent: 

citizens  capable  of  taking  by 2419 

not  precluded  by  alienism  of  ances- 
tor   2466 

resident  aliens,  when    may   take. 
See  "Aliens.*9 

their  heirs,  when  capable.  .2426,  2429 

of  lands  Bubject  to  trusts..2438, 2439,  2466 

law  of 2463-2468 

general  rule  of  descent 2463 

lineal  descendants  in  equal  de- 
gree   2463 

when  children  have  died 2463 

descendants  of 2464 

father,  when  to  inherit 2464 

mother,  when  and  how  to  take.  2464 
marriage  of  a  citizen   woman 
with  alien  not  to  affect  descent 

of  her  property 2428 

nor  a  devise  to  her 2428 

collateral  relatives 2464 

brothel's  and  sisters 2464 

descendants  of. . .  .2464,  2465 

father's  brothers,  etc 24C5 

mother's  brothers,  etc 2465 

illegitimate  intestate 2465 

relatives  of  half-blood 2465 

common  law,  when  to  prevail..  2466 

to  posthumous  relatives 2466 

tenants  in  common 2466 

illegitimate  children 2466,  2468 

dower  and  curtesy  not  affected.  2466 

trust  estates 2438,  2439,  2466 

advancement,  effect  of 2466,  2566 

valueof 2467 

what  isnot 2467 

rule  among  Indians 305 

from  Indian  patentees 31 1 

term  "  real  estate"  defined ....  2467 

construction  of  expressions 2467 

fixtures 2557 

Devise: 

who  may  make 2419,  2545 

See  "Aliens.1* 

whatever  is  descendible  is  devisable.  2545 

expectant  estates  devisable 2434 

who  may  take  by  devise.,2419,  2545,  2546 
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Devise—  Continued. 

devises  to  aliens 2419, 

corporat'ns,  validity  and  amount 

allowed 1009,  1903,1923, 

2027,  2029,  2033,  2041,  2545, 

restrictions  as  to  time  before 

death...  1923,  2023,  2027, 

to  lunatic  asylum 

to  bar  associations 

to  religious  societies 1896, 

to  fire  companies 

to  charitable  institutions,  etc. . . 

to  clubs 2023,2026, 

to  societies  to  prevent  cruelty. . 

to  cemeteries .... 

to  building  companies 

in  certain  cases  not  to  lapse 

power  to  devise,  when  to  be  deemed 
an  absolute  power 

powers  may  be  granted  by.... 2448, 

power  to  dispose  by  devise,  how 
executed 

remaindei-s  on  devises  in  fee  tail, 
when  valid 

future  estates 

when  void  by  reason  of  undue  sus- 
pension of  power  of  alienation.. . . 

creation  of  remainders 

meaning    of    term     "heirs"    and 
"issue  "  in  remainders 

of  possession,  rents  and  profits 

of  rents  and  profits  of  lands  for  accu- 
mulation   

in  trust,  when  to  be  deemed  power. . 

to  pass  all  testator's  estate,  unless, 
etc 2461, 

how  construed 

See  "  Wills." 

by  aliens.    See  "Aliens." 

by  married  women 

to  married  women 2601, 

taxation  of.    See  "  Taxes  and  taxa- 
tion," (13). 

Devisee: 

as  witness  to  will 

when  share  of  estate  saved 

of  estates  for  the  life  of  another, 
when  tenants  in  common,  etc  . .  • 

when  deemed  legal  ownere 

when  to  extinguish  mortgages . . 

Dime: 

in  money  of  account 


PAGE. 

2546 

2023 
2550 


Diminution : 

of  sentence  to  State  prison,  etc.    See 
"Prisons,"®). 

Diplomas: 

honorary,  granted  by  the  regents.. 

by  colleges 1246, 

medical.  See  "  Physicians  and  sur- 
geons." 
counterfeiting,  etc.,  felony 


2041 
2163 
2033 
1903 
1928 
2056 
1923 
1928 
2029 
1932 
1933 
1939 
2000 
2549 

2446 
2449 

2449 

2431 
2431 

2432 
2432 

2433 
2436 

2434 
2438 

2546 
2461 


2545 
2603 


2549 
2549 
2431 
2435 
2436 
2461 

2103 


1219 
1241 
1248 


1226 


Directors :  page. 

of  corporations.  See  "Corporations" 
(1),  and  the  titles  of  the  different 
corporations. 

Discharge : 

of  conditional  sale. 2523 

of  mortgages 2474,  2482,  2489,  2511 

^"Mortgages." 

of  agreements  of  record 2487 

of  prisoners 2668,  2793 

money  to.    See  "  Prisons" 

of  receiver 2680 

of  mechanic's  lien 2698-2706 

Discontinuance : 

of  foreign  insurance 1624 

Discounts: 

banking,  regulated *     1529 

See  "Banking,  etc." 

Discovery: 

of  illegal  brokerage 2390 

of  usurious  transactions 2513 

under  factors' act 2518 

Discrimination: 

none  on  account  of  color 209,      300 

Diseases: 

subject  to  quarantine 1167 

See  "Public  health." 
of  animals,  bees,  and  fruit  trees.  8ee 
"Animals;"  " Bees ;"" Trees." 

Disfranchisement : 

prohibited 297 

Disinfectants : 

for  prisons : 2840 

Disorderly  conduct : 

at  elections 420,      430 

Disorderly : 

persons  defined 966,  2753 

children  defined 2864 

how  dealt  with 2133,  2864 

recoixl  of  conviction ;  appeal. . .  2864 
summary  proceedings  in  villages. . . 


968 

987 

2156 


2217 


lunatic  or  madman 2154, 

house,  messenger  boy  not  to  be  sent 

to 

practices 2216, 

proceedings  to  collect  penalties 
for 

Disqualification : 

of  peraons  as  electors 410,  418, 

of  jurors,  town  or  county  interested.. 

985, 

Dissection: 

bodies  for 1219, 1220, 

Disseisin: 

not  to  affect  expectant  estate 2484 

Dissolution  of  corporations : 

banks 1536,1538,1545,    1574 

savings  banks 1576 

insurance  companies ....  1674, 1690,    1691 

1707 
joint  stock  companies 2088 


432 

912 

1077 

2821 
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Dissolution,  etc. — Continued.  page. 

turnpike  and  plank  roads. ....  I486,  1487 

religious  corporations. . .  .1887,  1892,  1897 

1900,  1906,  1917,  1918 

trustees,  managers  to  be 1724 

railroads,  street 1818,  1819 

county 1832 

generally 1738,  1764,  1770,  1771 

1790,  rt96 

navigation  companies 1 859 

homestead  companies • 2011 

horse,  etc.,  companies 2069 

lodges 2092,  2095 

guaranty  companies 1718 

See,  also,  "  Receivers." 

Distilled  spirits : 

domestic,  gravity  of 1427 

adulterating 1427 

See  "Adulteration." 

Distraining  chattels : ' 

strays  on  inclosed  lands 901-903 

See  "Strays." 
beasts  doing  damage : 

where  and  how  kept 2710 

ascertaining  damage 2710 

impounding 2710 

sale,  notice  of 2711 

distribution  of  proceeds. . . .  271 1 

pound-master's  duty 271 0,  271 1 

fence  viewer's  duty 2710,  271 1 

beasts,  discharging... 2711 

inanimate  chattels : 

keeping  of 2711 

damages,  appraisal 2711 

notice,  posting 2711 

publishing 27.1 

service  of 2712 

sale  by  sheriff  or  constable ....  2712 

proceeds  of 2712 

surplus 2712 

bond  for 2712 

claimant's  rights 2712 

See,  also,  "Liens"  \ 

by  officers  ;• 

sale,  notice  of 2713 

appraisal \ 2713 

filing  papers 2713 

penalty 2713 

proceeds  of •  2713 

surplus 2713 

for  taxes 1117 

surplus  on 2727 

claims  for 2727 

AJtStTl  DtZuOtt  « 

of  debtors'  estates 2631,  2532,  2542 

by  receivers 2683 

on  sale  of  vessels 2691 

of  common  school  fund,  and  the 
income  thereof.  See  "  Common 
school  fund;"  "Schools,"  (13)  (IS). 

of  intestates' estates 2564 

of  soldiers'  allotments 521 

of  laws,  journals,  etc.  See  "Legis- 
lature;'' "Statutes." 

of  effects  of  married  women 2567 

District: 

judicial .... • 


289 


379 

403 

400 

1074 


District— Continued.  page. 

senatorial 272 

congress • 274 

assembly 288 

election 413 

highway..." 1347 

forming  new 1505 

school , 1285 

District  attorney : 

a  judicial  officer 869 

one  for  each  county 369 

qualifications 387 

how  chosen 387 

now  elected.    See  the  Constitution, 
how  removed.     See  the  Constitu- 
tion ;  also  *'  Chvernor." 
-residence  of,  to  be  within  county. .. 

resignation 402, 

oath  of  office 399, 

salary  of. 1067, 

in  New  York 1072 

official  bond 1069 

in  Erie  county : 

failure  to  give 1070 

action  thereupon 1070 

assistants  and  clerks 1070 

salaries 1070 

costs 1070 

duties 1070,  1071 

interpreter 1071 

assistants  in  New  York 1072 

in  Kings  county 1069 

in  Albany  county 2764 

in  other  counties 1068 

powers  and  duties 1068 

compensation 1068-1070 

general  powers  and  duties 1066 

special  district  attorney 1066 

to  prosecute  for  certain  penalties, 

etc ....  892,  1029,  1066, 1652,  1658,  1688 

2121,2244,2247,2257,  2340 

for  injuries  to  forest  lands '640 

laws  and  documents  to  be  sent  to.. .  502 
to  give  duplicate  receipts  for  fines, 

etc 1066 

annually  to  file  account  and  pay 

over 1066 

county  treasurer  to  prosecute 

on  failure 1067 

compensation  a  county  charge 1067 

fees 2780-2782 

paid  to  county  treasurer 1068 

taxing 2781 

report  to  secretary  of  State ....  2782 

when  to  act  as  surrogate  in  Kings. .  2637 

duty  under  election  laws 431 

under  militia  law.    See  "  Mili- 
tary Code." 

may  exploy  counsel  to  assist  him . . .  1068 

1069 
to  issue  precept  for  oyer  and  termi- 
ner   

remission  of  fines,  notice  of  applica- 
tion to 2778 

powers  and  duties  in  regard  to : 

intrusion  on  public  lands. . .  149,  635 

auctioneers 1416 

unauthorized  banking 1579 
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attorney—  Continued.  page. 

insurance 2394 

public  health 1190,  1201 

obstructions  in  river  below  New 

York 2248 

occupants  of  State  lands 629 

forfeitures  under  poor  law 2121 

physicians,  for  misconduct,  etc.  1212 

1213 
sheriff  or  clerk,  proceedings  for 

removal 405 

owners,  etc.,  of  stages 2340 

masters,  etc.,  of  steamboats.  • . .  2248 

2249,  2251 
to  act  as  attorney  for  certain 

Indians 351 

trespassers  on  Indian  lands. . .  •  316 

320 

St.  Regis  Indians,  to  advise. . . .  303 

charges  against  canal  officers. .  740 

delinquent  officers 1058,  1080 

violations    as    to    illuminating 

fluids 1436 

under  collateral  inheritance  tax 

law 1092 

For   other  powers  and  duties 

under     the     tax     law,     see 

"  Taxes  and  taxation" 

school  fines  and  penalties 1279 

investigations  of   lunatic  asy- 
lums   2177 

witnesses  in  a  foreign  county.  •  2780 

not  to  act  as  a  justice 1067 

when  to  sue  county  treasurer.  1052 
when  to   furnish  statement  of 

offence 2774 

to  report  school  penalties 1279 

excise  bonds 2231 

to  sue  county  officers 1080 

townofficers 1058 

duty  under  game  laws,    2361, 


See  "  Game,  etc." 

-  under  factory  act 

as  to  reimbursement  to  county 

of  expenses  of  trying  convicts.     2784 
on  charges  against  canal  super- 
intendents.. ..' 740 

District  steam  company : 

defined 1975 

rights,  duties,  etc 1975 

Disturbance: 

of  religious  meetings *  2223 

of  schools 1316 

of  camp  meetings 1919,  1921 

of  other  meetings • .  ......  1929 

at  elections 420,  430 

Ditohes: 

See"  Drainage,  etc? 

Dividends : 

on  State  stock  in  corporations,  506,  1083 

of  banks,  tax  a  lien  on 1580-1582 

how  calculated,  by  moneyed  corpor- 
ations  1533,  1554 

by  corporations  generally 1728 

made  by  savings  banks 1570,  1571 

guaranty  companies 1717 


dividends— Continued.  paob. 

navigation  companies. 1856 

manufacturing  companies. 1958 

banks 1524,  1533 

business  companies 1983 

co-operative  unions 2046 

gas-light  companies. 2077 

puano  companies 2066 

insurance  companies .  1 633, 1643,  1655 

1678,  1690 

unclaimed 1520,  1690 

made  by  receiver  of  bank 1546 

apportionment  o£  after  death 2563 

recovery  of. 2564 

Dividing  lines : 

in  taxation 1094,  1111 

roads  on 933 

between  counties 957 

Division  fenoes : 

how  maintained  and  when 903 

disputes  as  to,  how  settled  by  fence 

viewers 904 

their  decision  to  be  in  writing, 

etc 904 

damages  for  neglect,  how  to  be  ap- 
praised and  recovered 904 

fence,  when  to  be  repaired  by  party 

injured 906 

removal  of 905 

consequence  of  removing    without 

permission 905 

repair  of 906 

persons  neglecting  to  keep  regular 

fence  not  to  recover  damages....  905 

fence  presumed  sufficient 905 

omission  to  build 906 

on  sale  of  adjoining  lands 906 

duties  of  fence  viewers 904,  906 

Divorce: 

its  effect  as  to  dower 2455 

absolute,  marriage  after 9699 

among  the  Indians 834,  345 

Docket  and  docketing : 

of  judgments 2697,  2699,  2702,  9707 

mechanics' liens 9695 

Docks  i 

See  "Piers." 

Documentary  evidence : 

See  "Evidence." 
Documents : 

in  State  department.   468,  501 

legislative,  furnished  to  colleges....  479 

to  be  preserved.  • • 467 

printing,  distribution,  etc.    See 
"  Legislature  ;n      *•  Printing, 
public." 
Dogs: 

to  be  taxed 1039,  2384 

in  what  counties  taxable.2384,  2387,  3388 

no  action  for  killing,  unless  tax  paid.  2388 

fence  viewers,  duties,  etc 2385,  2388 

town  auditors' duty 9388 

tax  in  Ontario  county 9388 

who  to  be  deemed  owner  of. 9387 

duty  of  assessors 2384 

of  owners  of  dogs 9384 
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Dogs—  Continued. 

tax,  how  collected 2384, 

if  unpaid,  dog  may  be  killed. . . 

application  of... 2886, 

power  and  duty  of  collectors. .. 


PAOB. 

2387 
2384 
2385 


2384 


2386 


lof  collector 2385 

killing,     etc.,     sheep,    dog-owner 

liable 2385 

damages,  how  ascertained 2385 

application  for 2386 

evidence  of 2385 

duty  of  supervisors  to  pay. 


when  sheep  owner  to  re- 
fund   2386, 

when  dog  may  be  killed 

when  owner  must  kill 

penalty  for  not  killing 

attacking  person,  etc.,  complaint  to 

justice 

order  to  kill  dog. • 

penalty  for  disobeying .... 

license  to  use  before  vehicles 

chasing  deer,  when  allowed 

except    as   allowed,    maV    be 

killed 

Dollar: 

in  money  of  account. 

Domestic  animals: 

See  "Animals ,-"  ' 

Domestic  distilled  spirits : 
standard  of. . 


tD0ff8.t 


punishment  for  adulterating-. 
See  "AdiUteration. 

Domestic  relations: 

husband  and  wife 

parents  and  children •• 

by  adoption .... .. . .  ....  , 

guardian  and  ward , 

master  and  servant.  •  •  •  • 


2387 
2387 
2387 
2751 
2351 

2351 

2103 


1427 
1427 


Dower: 

See,  also,  "  Widow." 
widows,  of  what  to  be  endowed .... 

of  aliens 2425,  2426, 

alien  widows 

in  case  of  exchange  of  lands. ....... 

lands  mortgaged  before  marriage.. 

for  purchase  money.  ~ 

sale,  etc.,  to  support  lunatic,  etc.... 

surplus  on  foreclosure. 

wioo  w  of  mortgagee 

forfeited  by  adultery.. 

when  barred  by  jointure 

evidence  of  assent 

when  by  pecuniary  provision . . 
election,  between  jointure,  etc.,  and 

dower 

between  devise,  etc.,  and  dower, 
when  deemed  so  have  been 

made 

judgments  against  husband 

right  to  dower  not  affected  by  act  of 

husband,  etc 

widow's  quarantine 

widow  may  bequeath  crop 


2595 
2607 
2608 
2612 
2610 


2454 
2454 
2426 
2454 
2454 
2454 


2454 
2455 
2455 
2455 
2455 
2455 

2455 
2455 

2455 
2456 

2456 
2456 
2456 


Dower—  Continued.  page. 

not  affected  by  statute  of  descents.  •  2466 

among  Indians 305,  334 

Drafts  and  bills  of  exchange : 

general  provisions 2499 

See  "Bills  and  Notes." 

sight 2503 

protest  of 2500-2507 

holidays 2505-2507 

Drainage  and  sewerage : 

drainage  of  prism,  etc.,  of  aban- 
doned canals 708,  711-714 

and  sewerage,  village  authorities  to 

provide  for 970 

may    procure     title    to   land, 

streams,  etc.,  by  agreement.  970 
'              proceedings   if  no   agreement 

made 970 

may  enter  upon  lands 972 

appeals 972 

proceedings  upon  reversal 972 

payment  of  sums  awarded 972 

Drainage  of  wet  lands : 

petition,  owner    may    present    to 

county  court 2714 

city  or  village  may 2715 

when  to  supreme  court 2714 

contents  of  petition 2714 

consolidating  petitions 2714 

commissioners,  court  may  appoint.  2715 

inquiiies  to  be  made  by  them. .  2715 

their  qualifications 2715 

official  oath 2715 

majority  may  act 2715 

chairman 2715 

treasurer 2715 

his  powers  and  duties....  2715 

security  to  be  given 2715 

to  view  lands 2715 

determination ;  filing 2715 

notice  thereof • 2716 

appeal  therefrom 2716 

hearing  and  decision. .  2716 

to  have  survey  made 2716 

also  map .  i 2716 

may  employ   engineer   or 

surveyor ? 2716 

right  to  enter  upon  lands,  etc. .  2716 

map,  filing,  evidence  ....2716,  2717 

their   compensation 2717 

costs  and  expenses 2717 

to  be  a  lien  on  prop- 
erty   2717 

may  borrow  money  for  dhches, 

etc 2717 

evidence  of  indebtedness 2717 

to  pay  land  owner  before  taking- 
land 2717 

proceedings  to  acquire  ti- 
tle    2717 

expenses,  damages,  etc.,  state- 
ment of  2717 

commissioners  to  apportion .  2718 
towns,  villages,  etc.,  when 

liable  for  part 2718 

statement  to  be  filed 2718 

notice  to  be  given 2718 


! 
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Drainage,  etc.— Continued.  page 

appeals  from  assessments.  2718 

hearing  and  decision ......  27 19 

costs 2719 

collection  and  payment  of 

assessments 2719 

statement  of  receipts  and  dis- 
bursements, to  be  filed 2719 

auditing  same  by  court..  2719 

hearing 2719 

appeals 2720 

lien   upon  lands,  how  enforced.  2720 

right  of  redemption . .  2720,  2721 

purchaser's  rights 2721 

errors    may  be    corrected    by 

court 2721 

water  commissioners  of  towns 

and  villages 2721, 

their  powers  and  duties. . .  2721 

as  to  drainage 2721,  2722 

repeal  of  former  acts 2722 

vacancies  in  commission,  how  filled.  2722 

2725 
until  filled  remaining  commis- 
sioners may  act 2722 

jurisdiction  vested  in  county  court.  2722 

2726 
if    county    judge    interested, 

another  county  judge  to  act  2722 
additional     assessments     may    be 
ordered,  if  amount   raised     not 

sufficient 2723 

proceedings  thereupon 2723 

notice  to  land  owners 2723 

appeals 2723 

hearing  and  determi- 
nation    2723 

amendments 2723 

costs  2724 

commissioners  to  apportion  ....  2724 

sum  to  be  lien 2724 

expenses  of  commissioners 2724 

unknown  landowners,  service  upon.  2724 
appeals,  where  heard  in  supreme 

court 2724 

in  certain  cases,  certificate  of  no 
injury  to  canal  navigation  re- 
quired   2724 

certain  drains,  etc.,  formerly  made, 

declared  lawful 272."* 

when  easement  deemed  dedi- 
cated to  public 2725 

expense  of  maintaining 2725 

pending  suits  not  affected 2725 

certain  counties  excluded 2725 

certain  proceedings  validated.. 2725,  2726 
dooryards,  gardens,  orchards  and 

vineyards  protected 2722 

Drawing: 

free  instruction  in 


.1343,     1344 


Dredging  companies : 

incorporation,  etc 1972 

Drexel  cottage : 

United  States  may  acquire 235 

Drivers  of  carriages : 

addicted  to  drunkenness 2234,    2340 

to  be  discharged 2340 


Priven  of  oarriage%— Continued,  page. 

not  to  run  horses,  or  leave  untied..     2341 

owners,  when  liable  for 2341 

law  of  the  road.    See  "  Highways" 
(10). 

Driving  parks : 

incorporation,  etc.,  of 2004-2007 

Drugs  and  druggists : 

See  "Pharmacy,  etc." 
sale  of  opium  and  morphine  regu- 
lated  1237,    2767 

adulteration  of  drugs.    See  "Adul- 
teration." 

Drunkards : 

liquor  not  to  be  sold  to £232 

complaint  by  wife,  etc 

notice  by  magistrates,  etc 

penalties 

liability  of  sellers  of  liquors  for  acts 

of. 2233, 

actions  for  acts  of 

notice  by  poor  officers  not  to  sell 

liquor  to 

penalty  for  disobeying 

charge  contested 

jury,  costs,  etc 

notice  revoked 

expenses  of  overseers 

penalty  incurred  by  sale   by 

clerk,  etc • 

or  sale  to  minor  child,  etc. 

or  to  ward 

specific  performance  by 

not  to  be  administrators,  etc 

employed  as  drivers,  etc.,  2234, 
trust  company  may  be  committee  of. 


2208,    2210 


2209 


2210 
2210 

2210 
2210 
2210 
2544 
2553 
2340 
1603 


Dry  i 

b! 

Ducks: 

preservation  of.    See  "Gtome,  etc" 

Due  process  of  law : 

See  the  Constitution. 
Duelling: 

duty  of  attorney-general  to  prose- 
cute for 

Dumb: 

See  "Deaf  and  dumb." 

Dummy  and  horse  railroads :  . 

See  «  Railroads?  (12). 

Dunkirk  city: 

chartered 


1468 


• 286 

Duration  of  offioe : 

general  provisions 896 

Dutchess  county : 

named • ......  239 

boundaries  of.. 241 

towns  in 277 

in  judicial  district 289,  290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly. '  288 

salary  of  county  j  udge  and  surrogate.  1075 

recording  leases  in , 2476 
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1417 


Dutchess  county—  Continued.  faob. 

convicts  to  Albany  penitentiary ....     2841 
dogtaxin 2387 

Duties: 

on  sales  at  auction 1409,  1416, 

See  "Auctioneers." 

how  imposed 296 

on  salt 793 

Dutch  Reformed  churches : 

See  " Heligious  corporations" 

Eagles: 

killing,  prohibited 2854 

East  river : 

steamboats  on 2261,  2252,    2298 

regulations  as  to  carrion,  offal,  ashes, 

refuse,  etc 2255-2259 

See  «•  Navigation,"  (7). 
pilots  for.    See  "  Pilots,"  (4). 
grants  of  land  under  watei-s  of. ...  •      634 
See  "  New  York,  port  and  harbor." 

Education : 

See  *•  Normal  schools  ?  "  Schools  f 

"Public  instruction." 
compulsory 1888-1341 

Educational  societies : 

incorporation  of.. . .  1922, 1925,  1929,    2087 
See  "  Charitable,"  etc. 

IQeotment: 

tenant's  duty 

notice  to  quit...., 

by  landlord  ..,. .... 


2459 
2457 
2457 


Elections: 

As  to  elections  for  military  officers, 
See  "Military  Code,  etc.,"  (5). 

As  to  elections  for  town  officers, 
See  ••  Town  meetings." 

As  to  registry  of  voters,  See  "JBeg- 
istry  of  voters" 

For  additional  provisions  regulat- 
ing the  election  of  particular  offi- 
cers. See  the  titles  of  their  offices, 
respectively. 

For  special  provisions  relating  to 
elections  in  cities  and  villages, 
See" Cafes;"  "Villages." 

(I )  general  and  miscellaneous  provisions : 
certificate  of  cauvassers,  evidence 

of  officer's  election. •••• 

elections  to  be  free 

public  to  watchers 

special  provisions  as  to  Hamilton 
and  Fulton  counties.  .417, 422, 431, 

returns,  how  made 

to  be  public  records 

person  betting  on  election,  not  to 

vote 

penalty 480, 

convicts  not  to  vote 410, 

unless  pardoned 410, 

penalty 

election  day,  process  not  to  be  served 

on 

courts  not  to  be  open  on 

exceptions 


298 
438 

433 
439 


432 
431 
432 
432 
419 

410 
410 
410 


Elections — Continued.  l 

liquor  not  to  be  sold,  etc.,  on, 
.within  a  quarter  of  a  mile  of 

the  polls.. 

town  meetings,  certain  provisions 

applicable  to 411,  431,  432, 

See  "  Town  meetings" 

(2)  general  and  special;  how  held  ;  notice 

nf: 

general  elections,  denned 

what  officers  chosen  at 

when  held 

duration  of 

to  fill  vacancies... 

notice  of,  to  county  officers 

when  to  sheriff  only 

special  elections,  defined 

when  held 

duration  of. 

where    two    candidates    have 

equal  votes 

where  officer  elect  becomes  dis- 
qualified  

vacancy  in  office  of  member  of 

legislature 411, 

other  vacancies 

how  ordered ;  proclamation. . .  • 

notice  to  county  officers 

when  to  sheriff  only 

districts,  elections  to  be  held  by ... . 

cities  to  be  divided  into 

ward  districts;  map,  etc. ...... 

towns  to  be  so  divided 

towns    or    wards    when    not 

divided 

designation  of  places  of  holding 

election  in 

notice  of  general  election,  secretary 
of  State  to  give  to  county  officers. 

when  to  sheriff  only 

where  vacancy  is  to  be  filled. .  • 

of  special  election 

pupucation    by    secretary    of 

State 

by  sheriff  of  New  York .... 

notice  of  special  election 4 13, 

by  canvassers  when  votes  equal. 

publication  of  notice,  supervisors  to 

direct 

(3)  inspectors: 

inspectors  of  election  in  city,  when 

common  council  to  appoint 

qualifications,  two  may  act .... 
able    to    read    and  write 

English 

penalty  for  acting  without . 

selection  of,  in  towns 

vacancies,  how  filled ...... 

to  be  annually  elected 

vacancies,  how  filled 

inspectors'  compensation . .  .416, 

board  of,  how  formed 

oath  of  office 416, 

chairman 

clerks  of  the  poll,  how  chosen, 

oath  of. 

oath  of  inspector,  if  challenged. 


440 


411 
411 
411 
411 
412 
413 
432 
411 
411 
411 

411 

411 

412 
412 
412 
413 
432 
412 
413 
413 
414 

416 

415 

412 
432 
412 
413 

413 
414 
414 
413 

1043 


414 
414 

438 
438 
415 
415 
415' 
416 
911 
1353 
416 
431 
416 

416 
419 
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Elections— Continued.  page. 

challenge,  duty  to 420 

proceedings  when  elec- 
tor challenged . .  418,  419 
482 

to  preserve  order,  etc 420 

powers  in  respect  thereto . .  420 

officers'  duty 420 

penalty  for  disobeying,  etc.  430 

canvass  by,  how  made.  .420, 488,  434 

439 

statement  of  result 421,  489 

for  presidential  electors . .  •  421 

filing  copy  and  poll  lists .  • .  422 

delivery  to  supervisor 422 

correcting  statements  returned 

by  county  canvassers 423 

duty  to  inform  as   to  offences 

against  election  law 481 

majority  to  act 431 

provisions,      where       not 

present 431 

penalty    for     allowing   illegal 

vote  432 

may  administer  oath  to  voter 

not  registered 434 

duty  of,  as  to  watchers  ....  438,  439 
when  and  how  returns  to  be 

made • 489 

on  single  sheet,  etc 439 

not    to    disclose     challenger's 

name 489 

or  distribute  tickets 439 

penalty  for  making  false  return.  489 

bribing 439 

neglect  of  duty 440 

meaning  of  word  in  act  of  1880.  440 
exempt     from     civil     service 

examination 652 

duties  as  members  of  board  of 
registry.  See  "Registry  of 
voters. 

(4)  clerk  of  the poU: 

clerk  of  the  poll,  how  appointed ....  416 

qualifications  of 438 

penalty  for  acting  if  un- 
qualified   438 

oath  of 416 

to  keep  poll  list 419 

compensation 432,  911,  1353 

not    to    disclose    challenger's 

name 439 

or  distribute  tickets 489 

penalty  for  making  false  return.  439 

bribing,  etc 439 

neglect  of  duty 440 

exempt  from  civil  service  exam- 
ination   662 

duty,  etc.,  under  registry  laws. 
See  "  Registry  of  voters." 

(5)  place;  mode: 

places  for  holding  election  in  dis- 

.  tricts,  designation  of 415 

size  of  room 439 

no  liquor  to  be  sold  at 439,  449 

poll,  opening  of. 417 

how  long  kept  open 417 

clerk  of.    See  supra,  (4). 


mecUon»~CbntiJiued.  *aoe. 

poll  lists 420 

ballot,  election  to  be  by • 417 

howfolded 417 

what  to  contain 417 

how  indorsed 417 

special  provision  as  to  Hamilton 

county 417 

for  presidential  electors. 418 

when  election  to  fill  vacancy.  ••  418 
boxes,  separate  to  be  kept,  de- 
signation of . . . .  419,  437,  441,  442 

locks  and  keys.. 419 

opening. • 420 

ballots    to    be    deposited 

therein 420 

examination  of  by  watchers.  438 

how  placed 439 

no  screen,  etc 439 

on  canvass,  counting,  etc 420 

when    rejected,  when  not, 

when  destroyed 431,  422 

penalty  for  tampering  with, 
furnishing    false     ballot    to 

elector,  etc 430 

watchers  may  examine 439 

must  be  uniform,  etc,  provis- 
ions as  to  paper,  type,  ink, 

etc 440 

caption 440 

unlawful      to      distribute 

others,  mark  ballot,  etc,  440 

penalty  for. 440 

written  or  corrected  ballot 

may  be  used 440 

grand  juries  to  be  charged  as  to 

offences •  481 

watchers  at  polls,  appointment....  438 

privileges  and  rights  of . . . .  438,  439 

at  primary  elections 461,  463 

mandamus  to    review  decision   of 

county  canvassers 441 

supreme  court,  review  of  deci- 
sion of  county  canvassers  by .  441 
power  to  compel  inspectors, 
etc.,  to  correct  registry 
list 464 

(6)  challenges : 

challenges,  how  made,  tried  and  de- 
cided   418,  432 

when  vote  rejected 418,  419 

oath  thereupon 418 

of  inspector  challenged ....  419 

minutes  to  be  kept  and  filed..  419 

inspector's  duty  to  challenge...  420 

penalty  for  false  swearing  upon.  429 

inducing  another  so  to  do.  •  429 

(7)  returns: 

county  clerk  to  deliver  statements 

to  county  canvassers 424 

to  procure  statements  not  re- 
turned  • 424 

to  record  statements 424 

copies  and  lists,  to  whom  deliv- 
ered   424 

failure  to  transmit,  proceedings 

thereupon..... 424 

duty  of  clerk 421 
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to  transmit   statements   as    to 

presidential  electors 427 

penalty  for  misconduct  as 

to 427 

compensation   for  services 

as  to 428 

accounts  for  fees  and  services, 

how  audited 492 

to  transmit  copy  of  county  can- 
vass to  secretary  of  State ... .       438 
duty  as  to  resolution  of  super- 
visors respecting'  election  of 
separate  surrogate  • .  442,  44%      444 

$)  penalties: 

penalty  for  convict  voting 419 

misconduct  as  to  statements  re- 
specting vote  for  presidential 

electors 427 

false  swearing  by  electors 429 

procuring  same •       429 

officer,  neglect  or  corruption.  •  •      429 
bribery  or  intimidation  of  elec- 
tor  429,      437 

calling  out  militia,  etc 430,      841 

inspector  allowing  illegal  vote.      432 
candidates     treating,    bribing, 

etc 430 

changing,  etc.,  elector's  ballot      430 
generally,  violating  election  law.      430 

disobeying  inspectors 430 

illegal  voting,  or  procuring,  etc.      430 

431 

obstructing,  etc.,  elector 430 

making  distinctions  against  col- 
ored voter 437 

person  not  able  to  read,  etc., 
acting  as  inspector  or  clerk 

of  the  poll 438 

inspector  or  clerk  making'  false 

return 439 

bribing  him,  etc 439 

election  officers,  neglect,  etc.,  of 

duty 440 

using,  etc.,  ballots  not  uniform, 

etc 440 

making  certain  offers,  etc.,  to 

Srocure  nomination  for  office.      460 
lie    officers    or    employees, 
certain   acts  of   interference 
with    nominations,   elections, 
etc 459,      460 

violating  provisions  to  protect 
caucuses,  conventions,  etc. 
See  infra,  political  conven- 
tions, etc. 

violating  the  registry  laws.  See 
"Registry  of  voters." 

(9)  State  and  county  canvass  : 

canvass  by  inspectors 420,  421 

of  votes  for  presidential  electors.  421 
f                    order  in    which  ballots    to  be 

canvassed 433,  434 

making  returns,  when  and  how,  421 

439 

on  single  sheet,  etc 439 

county  canvassers,  who  to  compose 

board  of. 422 


Elections— Continued.  paq&. 

when  and  where  to  meet 422 

secretary 422 

oath 422 

quorum 422 

estimates  and  statements  to  be 

made 422,      423 

certificate 423 

determination  as  to  members  of 
assembly  and  county  officers.      423 

to  be  published  423 

attendance,  failure  to  attend  ••      423 

adjournments 423 

returning  statements  to  inspect- 
ors for  correction 423 

special  provisions  as  to  Hamil- 
ton and  Fulton  counties 438 

review  of  their  decision  on  man- 
damus         441 

copy  canvass  to  be  sent  to  sec- 
retary of  State 438 

canvass  to.  be  published 1043 

State  canvassers,  preliminary  pro- 
ceedings of  secretary  of  State. . .       424 

425- 

who  to  compose  board 426 

how  to  proceed 425 

to  determine  persons  elected. . .      425 

certificate 425 

dissents  and  protests 425 

adjournments 426 

proceedings    as  to  election  of 

presidential  electors 427 

of  judges  and  clerk  of  court 
of  appeals,  and  justices  of 

the  supreme  court 442 

secretary  of  State,  duty  as  to  pro- 
curing, etc.,  statements  for  State 

canvassers 424,      425 

to  notify  them  of  meeting 425 

Albany  mayor    and    recorder, 

m  when  to  be  notified 425 

to  record  their  determination  . .       426 
copy  to  be  sent  to  each  person 

elected 426 

to  be  published 426 

certificate  as  to  members  of  con- 
gress         426 

to  record  elected  county  officers.      426 
duty  as  to  State  canvassers'  de- 
termination respecting  presi- 
dential electors  .* 427 

preparing,  etc.,  list  of  pres- 
idential electors 428 

certified  copy  of  county  can- 
vass to  be  sent  to 488 

supervisors'  resolution  as  to 
electing  surrogate 442 

(10)  elections  for  senators  and  representor 
Uves  in  congress,  and  presidential 
electors: 
election   of  senators   in    congress, 

when  to  be  held 429 

to  fill  vacancy 429 

how  conducted 429 

evidence  of  election 429 

election  of  representatives  in  con- 
gress, when  to  be  held 426 
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vacancy     by     resignation     or 

death 426 

separate  ballot  boxes  for 437 

election  of  presidential  electors,  bal- 
lots for 418 

canvass  and  statement  by  in- 
spectors        421 

to  be  elected  by  general  ticket.      427 
county  clerk  to  transmit  state- 
ments        427 

determination  of  State  canvass- 
ers        427 

to  be  published 427 

secretary  of  State  to  notify  each 

person  elected.. .» 427 

penalty  for  misconduct  respect- 
ing statements,  etc 427 

compensation  of  county  clerks.      428 

(11)  the  college  of  presidential  electors: 
college     of    presidential    electors, 

meeting 428 

officers  to  be  chosen 428 

lists  of  electors ... . 428 

to  vote  for  president  and  vice- 
president  ;  ballots  thereupon.  428 

lists  to  be  certified  and  trans- 
mitted by  them 428 

messenger;  his  duty 428 

compensation  of  electors  ......  429 

(12)  judicial  elections  : 
judicial  elections,  first  under  consti- 
tution of  1846 441 

election  of  surrogates,  when... .      441 

444 

of  recorders  of  cities 441 

box  for. 441 

separate  ballot  boxes  for  judicary 

ballots 442 

general  laws  applicable  to 442 

court  of  appeals  and  su- 
preme court,  State  can-  • 
vassers*  duty  as  to  elec- 
tion of. 442,      443 

surrogate,  when  supervisors 
may  provide  for  election  of. .      442 

444 
resolution  to  be  filed,  etc..      442 
443,      444 
transmitted  to  secretary  of 

State 442 

when  '  and   how  revoked ; 

effect  thereof. 443,      445 

county  judge,  supervisors'  pro- 
ceedings as  to 442 

when  county  judge  and  surro- 
gate to  enter  on  duties. .  .442,      445 
judges,  court  of   appeals,  su- 
preme and   superior  courts, 
county  judges,  when  election 

for... 443 

county    judge,    when    to    be 

elected. 444 

term  of  office 444 

county  judge  and  surrogate, 
election  to  fill  vacancy 445 

(13)  candidates  for  office: 
candidates    for    office,    furnishing 
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entertainment,    money,  etc.,  for 

certain  purposes,  prohibited..... 

misdemeanor  to  offer  or  procure 

nomination      upon      certain 

promises,  etc • 460 

persons  violating  provision 
not  privileged  from  testi- 
fying        460 

(14)  voters: 

voters,  convicts  not  to  be,  unless 

pardoned 410,     432 

person  betting  not  to  be ...... .      432 

challenges     and     proceedings 

thereupon 418-430 

penalty  for  false  swearing,  etc  429 
bribing   or  intimidating,  etc., 

penalty  for 429,      437 

changing  ballot  of,  defrauding, 

etc.,  penalty  for 430 

obstructing,  etc  ,  penalty  for...  480 
illegal  voting,  penalty  for. .  430,  431 
absent,  in  military  service  of  the 

United  States,  provisions  for 

receiving,      counting,     etc, 

votes 434-437 

not  affected  by  registry  law.     450 

residing  on  Indian  lands 437 

colored,     same     qualifications, 

rights,  etc.,  as  white 487 

penalty    for    withholding, 
eic. . . . »  •••«••  *•••>.  •  •  ■  •       ™i 
when  and  how  to  be  registered ; 

effect  of,  and  of  failure.  See 

"Begistry  of  voters." 

(15)  political  conventions,  caucuses*  and 

other  meetings: 
penalty  for  corrupting,  intimidat- 
ing, etc.,  delegate,  etc 407 

primary    election,   falsely  per- 
sonating, illegally  voting,  ob- 
structing, etc.,  voter,  tamper- 
ing with  ballots,  etc,  penalty.     468 
presiding   officer   and   in- 
spector to  take  oath  ....      458 
challenge  of  vote  at ;  how 

determined 458 

pei  jury  for  false  swear- 
ing        458 

penalty  for  receiving  illegal 

vote  at 458 

delegate  elected  at,  re- 
ceiving bribe,  etc. ..     458 

term  defined 458 

who  entitled  to  vote  at  ... .      468 
punishment  for  offences ....      458 
foregoing  provisions  not  ap- 
plicable in  cities  of  10,000 

population 450 

caucus,  meeting,  etc,  to  select 
delegates  or  candidates,  oath 

to  voters  at •      450 

presiding  officer   to   keep 

and  file  record 450 

false  swearing,  perjury.....     459 
primary  election,  inspectors  to 

be  appointed 460 

notice  of,  in  cities;  polls, 
howlongopen 460 
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watchers ;      appointment ; 

rights  ;    duties 461,  _  462 

officers'  oaths. r     461 

ballot  boxes ;  screens,  etc., 

forbidden 461 

poll  list 461 

to  be  filed 462 

public  records 462 

ballots  to  be  shown 461 

inspectors'  certificate 462 

size  of  room  for  meeting-.  • .      462 
challenging1   votes ;   deter- 
mining* challenge 462 

false,swearing,  perjury.  •  462 
returns,  etc.,  to  be  tiled ;  to 

be  public  records '   462 

misconduct    of   inspectors, 

etc.,  punished 462 

inducing    same,    pun- 
ished         463 

punishment,  false  person- 
ation, illegal  voting,  ob- 
structing, tampering  with 

ballots,  etc 463 

other  violations  of  this  act.  463 

44  inspector  "  defined 463 

who  entitled  to  vote  at  ... .       463 
act  applicable  only  to  cities 

of  10,000  population 463 

certain  provisions  ap- 
plicable   only    upon 
certain  conditions...       463 
(16)  provisions  as  to  public  officers,  etc.  : 
'  public  officers  and  employees,  de- 
fined         460 

contributions  for  political  pur- 
poses forbidden 459 

same  as  to  persons  occupying 

rooms  in   public   buildings..       459 
not  to  discharge  or  promote  sub- 
ordinates for  voting,  contri- 
buting, etc 459 

not  to  contribute,  etc.,  to  pro- 
mote election,  etc 460 

penalty  for  violating  foregoing 

provisions 460 

free  contributions  not  forbidden.      460 
person  violating  act  not  privil- 

froin  testifying 460 


Election  of  corporation  officers  : 

by-laws  for 1725-1727,     1730 

if  directors  have  not  adopted, 
stockholders  may  elect    new 

directors  1726 

may  adopt  by-laws  for 1727 

inspectors « 1730 

failure  to  elect,  not  to  dissolve  cor- 
poration         1730 

how  to  proceed 1730 

As  to  elections  of  officers  of  particu- 
lar corporations.      See  the  titles 
of  the  corporations,  in  "  Corpora- 
tions,"^). 
Electors: 

qualifications,  rights,  mode  of  vot- 
ing,   registry,    etc.     See  •*  Elec- 
tions f  «•  Registry  of  voters." 


Electors  of  president  and  vice-presi-  paga. 
dent,: 

ballotsfor 418 

canvass  and  statement  by  inspect- 
ors        421 

election  of ;  canvass  by  State  can- 
vassers, etc 427 

formation  of  college  of;  votes  for 
president  and  vice-president,  and 
subsequent   proceedings 428 

compensation  of 429 

Electric;  electricity: 

gas  company,  etc.,  may  use  electric- 
ity   

powers,  etc 

electric  light  company,  no  exclusive 

franchise  to 

taxation  of. 

village    trustees   may  contract 

with 

expense,  conditions,  etc.... 
.conductors  -to   be    laid   under 

ground 

attaching   to    house,    etc., 
raises  no  prescription... 
telegraph  and  telephone  companies. 
See  "  Telegraph  companies." 

Eleemosynary  companies : 

incorporation,  etc 

See  " Charitable,  etc" 

Elevated  railroads  : 

gates  to 1795, 

right  of  way 

railroad  connections 

tramroads 

directors  of,  increase  of  number .... 

trains  stopping 

day's  work  on 2620, 

Elevators : 

companies  for 1965,  1991, 

See  "  Manufacturing,  etc." 

charges  for  use  of,  regulated 

overcharge  a  misdemeanor .... 

Eligibility: 

of  officers 384, 

Ellis's  Island: 

jurisdiction  over 


2083 
2083 

2412 
2066 

1010 
1011 

2411 

2412 


1925 


1803 
1818 
1832 
1879 
1790 
1802 
2623 

2000- 

2416 
2416 

396 

131 


Elmira  city : 

chartered 286 

State  reformatory  at.    See  "State 
reformatory" 

Embezzlement : 

of  timber,  floating 2343-2346 

See  ••  Timber." 
officers  converting  military  fines ....      8w 
by  insurance  agent 1693 

Emigrants  and  emigration : 

See  "  Immigrants  and  immigration" 

Emigration,  board  of : 

See  *'  Immigrants  and  immigration." 

Emigration,  commissioners  of : 

See  "  Immigrants  and  immigration . " 
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Eminent  domain :  PA 

exercise  of 


Employers  and  employees : 

See,  also,  **6fAi^/'  "Master,  etc." 
grievances  and  disputes   between. 
See  "  Mediation,  etc.,  board  of." 

employees,  females,  seats  for 1198 

and  children  in  factories,  regu- 
lations, etc 2620-2623 

See  "Manufacturing establishments." 

protection  of,  scaffolding,  etc. . .     2619 

day's  work 2619,    2620 

intemperate,    employment  for- 
bidden  1831,2234,    2340 

railroad,  age  of,  etc 1800 

badges,  etc 1752, 1799,     1831 

intoxicated 1831 

of  ocean  navigation  company  •  •     1850 

of  pipe  line  company 1865 

liens  of.     See  "Mechanics,*  etc., 
liens." 
employment  of  children  in  house  of 

refuge,  etc 2874 

of  convicts.  See  "Penitentiaries;" 
"Prisons,"  (6). 


See  "Legislature;" 


Enactment : 

of    statutes. 
"Statutes.' 

Encroachments : 

in  New    York  harbor.    See  "New 
York,  port  and  harbor." 

on  the  canals 775 

on  graveyards 1385,    1937 

on  highways 1388 

on  plank,  etc.,  roads 1497 

Engineer  and  surveyor,  State : 

See  "State  engineer  and  surveyor" 

Engineers  on  canals : 

See  •'  Canal  engineers" 

England : 

statutes  of,  not  law  since  1788 ••       125 

Entomologist,  State : 

appointment  of. 396 

salary 396 

member  of  staff  of  museum 689 

collections,  part  of  museum 689 

reports,  etc 690 

Enumeration : 

See  "  Census" 
of  Indians 294 

Episcopal  churches : 

incorporation  of. 1 881 

See  "  Religious  corporations" 
foreign  parishes  of .     1913 

Equalization  of  taxation : 

among  counties.     See  "State  asses- 
sors" 
among  towns.    See  "Taxes and  tax- 
ation:9 (8). 


Equity  of  redemption : 

on  tax  sales 1142 

Erection : 

of  dams,  notice  of  law  for 470 

of  buildings  on  State  dams. 739 

Erie  canal : 

See  "Canal ;  canals" 
Erie  county : 

named -. 289 

boundaries  of. 256 

towns  in 284 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 375 

members  of  assembly  in 288 

coroners  in 2777 

court  attendants 2656 

post-mortem  examiners  in 2777 

legal  notices  in 2728 

district  attorney  to  give  bond 1070 

failure 1070 

action  on 1070 

assistants,  clerks,  etc 1070 

powers,  duties,  compensa- 
tion   1070 

when  entitled  to  costs 1070 

interpreter 1071 

county  clerk,  salary  in  lieu  of  fees..  2736 

fees  to  county 2736 

amount  of 2736 

accounts,  pay ments 2737 

official  bond 2737 

deputies,     assistants,      clerks, 

office  expenses 2738 

penalty  and  liability 2738 

excepted    from    pharmacy    act    of 

1884 1236 

license  granted  elsewhere,  good 

in 1236 

Error,  writ  of: 

from  court  of  appeals  to  supreme 
court  in  canal  water  cases 


Equipments  for  militia : 

See  "Military  Code,  etc: 
Equity: 

See  "Courts." 


Escape : 

of  imprisoned  debtor 

escaped  convicts  to  be  retaken 

punishment  of 

rewards 

effect  of,  upon  commutation  for 

good  conduct 

United  States  prisoners  ...2823, 

Escheat : 

notice  of  application  to  legislature  to 

release 

lands,  when, to  escheat 

when  subject  to  trusts. 

title,  when  not  affected  by 

lands  under  contract,  contract  to  be 

fulfilled  by  State....- 

when  interest  of  State  sold  to  occu- 
pant, etc •  •••• 

application  for • 

payments 820, 

amount  to  be  paid 

debts  deducted. 

costs  of  proceedings.  ......  .... 

title  derived  through  an  alien 

released  without  naturalization .... 


750 

2529 
281S 
2818 
2818 

2861 


470 
2418 
2418 
2418 


820 
8g) 
821 
831 
822 
821 
821 
821 
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IMuto*— Continued,  fags. 

not  to  be  defeated  by  own- 
era  of  precedent  estate. ...    2484 
but  may  be  defeated    by 
means       provided      by 

grantor 2434 

certain  expectant  estates  abol- 
ished  

estates   for  years,  construction   of 
certain  agreements  in  New  York. 
See  "Landlord  and  tenant" 

to  be  chattels  real 2431 

not  descendible 2556 

contingent  remainders  on 2433 

estates  for  life  as  remainders  on.    2433 
certain  remainders  on,  how  con- 
strued      2433 

estates  at  will,  how  terminated  by 

notice 248? 

to  be  chattel  interests 2431 

estates  by  sufferance 2431,    2457 

estates  in  severalty,  joint  tenancy 

and  in  common 2435 

accumulation  of  profits  of  land 2434 

powers 2445-2451 

See  "Powers." 


i county : 

named 239 

boundaries  of 247 

towns  in 280 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

bounties  for  noxious  weeds 928 

charcoal  measures 930 

conveyance  and  redemption  of  land 

sold  for  taxes   1145 

public  lands  in,  not  to  be  Bold 621 

633,  638 
Estates: 

in  real  property 2418 

tenure  of 2418 

persons  capable  of  holding,  etc.  2419 

mode  of  alienation 2451 

former  estates,  how  far  affected 

by  R.  8  ,  Part  2,  ch.  1 2461 

what  estates  descendible 2463 

what  devisable 2545 

creation  and  division  of. 2430 

enumeration  of  estates 2430 

fee  simple  and  fee  simple  absolute..  2431 

grants  of,  how  executed,  etc.. . .  2451 
word  "  heirs  "  not  necessary  to 

create 2461 

estates  tail  abolished 2431 

remainders     thereon,     when 

valid 2431 

freeholds 2431 

grants  of,  how  executed,  etc.. . .  2451 

chattels  real 2431 

certain  limitations  applicable  to.  2432 

2433 

chattel  interests 2431 

estates  for  life,  of  third  person,  when 

afreehold 2431 

not  descendible 2556 

remainder  upon  fee  tail 2431 

successive  limitations  of. 2432 

remainders  upon 2432,  2433 

heirs  of  tenant  for  life,  when  to 

take  as  purchasers 2433 

in  dower 2454 

See  "Bower." 

in  possession  or  expectancy 2431 

definition  thereof 2431 

expectant  estates  descendible,  devis- 
able and  alienable 2434,  2435 

time  of  their  creation 2435 

how  created 2433 

when  termed  remainders. ......  2431 

Bee  "Heal property." 

when  vested,  when  contingent. .  2432 

whenvoid 2432 

when  not  void 2433 

power    of    alienation,  suspen- 
sion of.. 2432 

two  or  more  in  alternative 2433 

not  void  because  improbable.  • .  2433 
posthumous  children,  when  to 

take  or  defeat 2434 


uses  and  trusts.. . 
Bee"  Trusts;" 


'  Uses  and  trusts" 


Evangelical  Lutheran  churches 

See  "  Religious  corporations." 

Evidence : 

See,  also,   "Proof;"  "  Witness." 

(1)  laws : 

See  also  "Laws/"  "  Statutes." 
in  volumes,  printed  by  secre- 
tary of  State 

Revised  Statutes 124, 

statutes,  certificate  as  to  time 

of  passage 

of  two-thirds  vote 

of  three-fifths  being  pres- 
ent  

(2)  records,  and  other  public  docu- 

ments: 
copies,  when  evidence ....  259, 
comptroller's  conveyances,  etc. 
copies  legislative  documents... 
468, 
maps  of  canal,  evidence  of  title. 
693, 
canal  commissioners' rules  and 

regulations 

village  ordinances  and  by-laws, 
supervisor  papera  filed  with 

clerk 

reports  of 

proceedings,    printed    vol- 
ume of. 

field  book,  etc.,  in  State  engi- 
neer's office 

records  and  other  papers  of  re- 
gents  534, 

treasurer's  receipts.  ...- 

fence- viewers  certificates.. ..904, 

sanitary  Code 

copies   of  records   and    other 
papera  of  board  of  claims.  540, 


2436 


1916 


472 
126 

471 
472 

474 


532 

1161 
467 
532 
692 
779 

719 


1028 
2737 

2737 

528 

1244 

506 


545 
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Evidence-— Continued.  page. 

loan  commissioners'  moi*t- 
gages 578,      590 

release  to  State  on  aban- 
donment of  canals 710 

town  collector's  bond  certi- 
fied by  town  clerk ■     891 

papers  with  State  board  of 
chanties 2139 


exemplification  of  records : 
See    "Records." 
of  conveyances 2472,  2474, 

city  and  village  records 

of  supervisors 2664, 

county  clerks. .  1058, 1060, 1522, 

register 

superintendent  of  public  in- 
struction   

bank    superintendent. ..  < 

comptroller 

State  treasurer 

town  clerk 

State  board  of  charities 

office  copies  certified : 

by  secretary  of  State. 501, 1522, 
2476, 

by  comptroller  and  surveyor 
general 532, 

in  auditor's  office 510, 

notice  to  owners  of  lands,  etc., 
taken  for  canals,  and  proof  of 
service 

by  superintendent  of  public 
works 

registered  records  of  vital  sta- 
tics   

canal  maps 

certificate  or  entry  of  marriage, 
judicial  proceedings : 

returns  of  sheriffs  on  comptroll- 
er's notifications 

collector's  return 

certificate  of  record  of  board  of 

claims 540, 

of  boai-d  of.  canal  apprais- 
ers  544, 

of  board  of  audit 

of  railroad  commission .... 

transcripts  from  records  of  bu- 
reau of  vital  statistics 

papers  with  superintendent  of 

public  instruction 

corporation  certificates,  banks 

bridge  companies 

building  companies 1590, 

homestead  companies 

ferry  companies 

gas  companies 

guano  companies 

(guaranty  companies.. \ 

hotel  companies 

joint  stock  companies,  etc 

libraiy  companies. 

manufacturing  co's..,1950,  1953, 

navigation  companies 

railroad 1739, 1763, 


2479 
2484 
2664 
2665 
2475 
2476 
1059 

1269 
1515 
2664 
2664 
900 
2139 

2420 
2776 

719 
511 


544 

710 

1267 

693 

2598 


514 
985 

541 

545 

545 

1845 

1207 

1269 
1522 
1510 
1992 
2012 
1848 
2077 
2085 
1713 
2003 
2090 
2037 
1957 
1856 
1824 


"Evidence— Continued.  page. 

skating  parks 2005 

navigation  companies. ....  1856,    1863 

pipe  line  companies 1863 

stage   coach  companies. 1877 

tramway  companies 1879 

turnpike  and  plank-road  co's  ..    1477 

1497,    1504 

books  and  by-laws..  1714, 1716*    1852 

ri^ht  to  vote...*. 1730 

joint  stock  association 2090 

membership  in,  etc 2090 

(3)  deeds  and  private  writing* : 
See,  also,  "Records  of  conveyances.9 
-conveyances  duly  proved. .  .2472-2476 

record  of. 2472-2476 

by  treasurer  of  Connecti- 
cut  

when  witnesses  are  dead. . 


3473 
2474 
2475 
2493 


articles  of  limited  partnership.. 
'    U.  S.  deposit  mortgages,  fore- 
closure of 690 

foreign  records 2486 

chattel  mortgages 2509,    2511 

in  office  of  secretary  of  State..    2476 
power  of  attorney;  executory 

contracts   2475 

(4)  in  particular  cases : 
presumptive  evidence : 

of  service  of  notice  by  in- 
surance company 1687 

of  fraud 2588,  2590,    2592 

comparison  of  writings ....     2665 

legislative  documents 467 

468,      532 
of  a  "  two-thirds  vote  "  . ...     472 
of  "  three-fifths  being  pres- 
ent"       474 

maps  of   the .  canals,  and 

transcripts  therefrom ...      693 
before  legislative  commit- 
tees   „ 476-479 

comptroller's  certificate  of 
redemption  of  land  sold 

for  taxes 1141 

deed  on  tax  sale 1139 


of  notice  served  on  occu- 
pant  : 1141, 

of  notice  served  on  mort- 
gagee   

of  guilt,  using  branded  bottles, 

casks,  etc 1437, 

milk  cans 1441, 

offences  against  dairy  laws. 

1447,  1449, 

in     prosecutions     against 

tramps 

Offences  against  liquor  laws. 

ownership  of  floating  timber, 
town  clerk's  certificate  as  to 
mark 

damages  by  dogs,  fenceview- 
ers'  certificate 

certain  former  suits 

village  tax  collector's  return  . . . 
assessment-roll 


1143 

1143 

1439 
1455 
1444 
1451 

2152 
2230 
2237 


2345 

2385 
2666 
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Evidence— Continued.  *agk. 

in  prosecutions  under   lottery 

law 2221 

for  forging,  etc.,  lottery  ticket.    2221 
as  to  habitual  drunkards 2209 


conclusive  evidence : 

award  of  board  of  claims  •  •       Ml 
comptroller's   deed  on  tax 
sale,  when  conclusive ....     1 145 
when  presumptive  . . .     1139 
affidavit  of  publication ,  etc. , 
of    rules    of    boari-   of 

health 1204 

rejection  of  claim  for  float- 
ing timber,  unless,  etc..     2346 
fence  viewers  decision  ....       904 
rejection,    etc.,    of   claims 

by  board  of  claims 541 

(5)  miscellaneous  cases : 

ageofchijd 2666,    2752 

questions  as  to  common 
lands  in  New  York  city, 
evidence  in  a  certain  ac- 
tion admissible 2666 

written  instrument,  when 
not  necessary  to  call  sub- 
scribing witness 2666 

payments  by  a    municipal 

corporation  or  officers....     2666 
certificate  of  prison   officer, 
upon     trial    for    second 

offence 2775 

surveyor,    measures   must 

conform  to  standards 2101 

^action  for  killing  dog,  pay- 
ment   of   tax    must  be 

proved  2388 

action  for  use  and  occupa- 
tion  •    2459 

execution  of  conveyance . . .     2472 

will 2549 

of  foreign  laws,  courts,  etc.: 
affidavits  and  acknowledg- 
ments taken  abroad 2482 

See  "Records  of  convey- 
ances" 

foreign  corporations 2664 

foreign  instruments 2486 

minutes  of    court  evidence  of 

conviction 2776 

damage  to  vessel  and  cargo 2293 

sanitary  code,  New  York  city ..    2665 

aliens' depositions 2420 

preservation     of   written  evi- 
dence : 
private  papers,  wills,  etc. . 
tiling  papers  in  clerk's  of- 

ffice 

witnesses : 

devisee  or  legatee  to  will . .     2549 
to  prove  deed  before  officer.    2472 
Bee  "  Witness." 
examination: 

of  banks 1517 

of  insurance  companies. . .  1608,  1634,    1650 
1654,  1671,    1672 
Bee  "  Banking,  etc.;"  "Insur- 
ance, etc." 


n— Continued,  pagb. 

by  or  under  the  direction  of  the 

civil  service  commission 547-550 

See  "Civil  service,  etc." 


Exceptions : 

bill  of,   new  trial  on,  in  criminal 
causes 

Excessive : 

bail,  not  to  be  required 

^nor  fines  imposed 


2775 


Exchange: 

billsof. 2499 

Bee  "  Bills  and  notes." 

rate  of,  in  estimating  damages.2501,  2502 

may  be  taken  by  banks 1529 

of  lands,  dower  in  case  of 2454 

Exchanges  or 'boards  of  trade : 

incoi-poration  of,  etc 2057,    2058 

See  "  Boards  of  trade." 

Excise  j  and  the  traffic  in  intoxicating  liquors : 
See,  also,  "Liquors." 

(1)  boards  of  excise : 
under  act  of  1843 : 

no  fee  or  reward 2227 

money  received  by 2227 

daily  compensation 2227 

blanks  for 2227 

under  act  of  1857 : 

county  commissioners.. . 

term  of  office 2227 

vacancies 2227 

powers,  duties 2228 

records  of *  2228 

licensee 2228,  2229 

clerk  of 

compensation 

blanks 2229 

misdemeanor  by 2229 

annual  reports.  .••••••  2235 

metropolitan  police  district 

excepted 2234,  2235 

under  act  of  1870-1874 : 

in  cities,  villages  and  towns. 
commissionerB,appoint- 

ment  of 

elected  in  towns 

ex-officio  members.... 

quorum 

jurisdiction  of 2236 

term  of  office ....  2236,  2239 

classification 2239,  2240 

compensation  in  cities.  2236 

in  towns 2238,  2239 

vacancies 2236,  2240 

removal 22ib 

meetings 2237 

clerk,    when    not   ap- 
pointed   2238 

oath  of  office 2210 

official  bond 2210 

records  of 2237 

blanks,  etc 2238 

powers,  duties... 2237,  2238 

(2)  sale,  etc. ,  of  intoxicating  liquors  : 
See,  also,  infra,  (4). 


2235 


2239 
2236 
2236 
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Excise,  etc— Continued. 

sale  or  pledge  of  exempt  articles 

void '. • 

arrests  for  violation  of  act 

of  intoxicated  persona.. .... 

trial 

bond  for  appearance.. 

actions  on  bonds 

for  violations  of  law 

evidence  in 

ale  and  beer,  law  extended  to., 
commissioners'  annual  reports. . 

adulterating  liquor 

wines  

See  "Adulteration." 
sale  to  Indians  when  forbidden. 

minors 

paupei-s. 2226, 

drunken  person  ....' 

bonds  to  be  tiled  and  prosecuted. 

clerk  of  excise 

affidavits  by 

convictions  to  be  reported 

court  of  sessions  to  revoke 

license 

damages  caused  by  intoxication, 
liability  of  vendor  of  liquor 

for 2233, 

j urisdiction  of  j ustice 

drunkard,  wife's  complaint.... 

magistrate,   etc.,  to   notify 

sellers  not  to  sell  liquor  to. 

penalty 

complaint  by  husband 

parent  or  child 

habitual,  sale  to,  forbidden. 

penalty 

expenses,  how  defrayed,  2227, 


2231 
2231 
2231 
2231 
2233 
2234 
2230 
2235 
2235 
2234 
2242 

2230 
2230 


2233 

2228 


2233 


2232 
2232 


gambling  prohibited . 

Cnd  juries  to  be  chtu-geu .... 
nse  money,  how  disposed  of, 

(3)  licenses  : 

to  whom  may  or  may  not  be 

granted 2228,  2229, 

certain  conditions  required .... 
these    dispensed    with     in 
cities  having  150,000  pop- 
ulation    

in  towns  where  none  in  force, 
no  sales  of  over  five  gallons. . 

penalty 

petition  for 2229, 

bonds  for. 

filing  of 

certain  cities  and  towns  excepted. 
2235,  2238, 

fees  for 2228,2237, 

license  money,  how  disposed  of. 
2110,  2229,  2238,2239, 

when  to  expire 

revocation  of. 

effect  of  revocation . .  . 

form  of. 

forfeitui-e  of 

to  be  posted 

evidence  of  want  of.. . 
sale  in  one  place  only. 


2232 
2232 
2232 
2229 
2238 
2217,    2229 


2233 


2240 


2237 
2229 


2242 

2244 
2244 
2237 
2223 
2233 
2234 
2242 
2240 
2108- 
2240 
2237 
2238 
2233 
2230 


2237 
2237 


W 


2245 

2245 
2245 


etc— Continued.  faob. 

in  cities  having  150,000  popula- 
tion, to  whom  license  to  be 

granted 2241 

mandamus  to  review  refu- 
sal      2241 

removal  of  place  of  business.  2241 
no  arrest  without  warrant.     2241 

exception 

penalty  for  selling  without 

license 

all  other  provisions  applica- 
ble       2242 

license  for  tavern,  without  sale 

of  liquor 2240 

local  prohibition 2238 

prevents  sale  of  over  five 
gallons 2244 

miscellaneous  provisions  ;  penal- 
ties: 

officers,  neglect  of  duty 2231 

paupers,  liquors  not  to  be  sold 

to   2226, 

punishment  for  violating  law  • . 

2232,  2242,  2244, 

penalties,  bow  recovered  and 

collected 2233,2234, 

disposition  of 2233, 

sale  on  election  days 449, 

on  Sundays 

at  State  or  county  fair 2244 

without  license 2230 

within  what  hours 2238 

adulterated  wines  and  liq- 
uors  1427,2234,    2242 

Bee  "Adulteration." 
introduction  into  prisons,  houses 
of     refuge,     poor     houses, 

etc..: 

sheriff  to  arrest  violators  of  the 

law 

and  intoxicated  persons.... 
sessions,  court  of,  may  revoke 

licenses 

taverns  to  be  licensed  ....  2229, 

on  whose  petition 

to  give  bonds ;.. 

not  required  in  cities  of 

over  150,000 

accommodations  by... 

.  gambling  in 2217, 

taverns  to  put  up  signs 

excise  moneys,  when  to  be  paid 
over  for  benefit  of  poor.  ..2108-2110 

penalty  for  failure 2109 

action  for..... 2109,    2110 

Excursions: 

on  steamboats,  regulated. •••••  . 


2240 

2231 
2231 


2229 


Execution  of  power : 

when  majority  may  execute 2726 

Executions  in  civil  actions : 

under  lien  laws 2689,  2697,  2702 

*  2705,  2707 

against  supervisor,  for  surplus  tax 

sale 2727 

divided  county 2727 
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Executions,  etc. — Continued. 

against  property,  exemptions  from : 

materials  for  repairing  canals.. 

manufactures,   machinery, 

C IC  ••••••  ....  ......  .... 

goods  for  exhibitions 

arms,  uniforms,  horses,etc., 
of  national  guardsmen.. 

other  exemptions 1590, 

1709,  1711,  1937,  1946, 

1951,  2013, 

exempt  property,  sale  or  pledge  of, 

for  liquor,  void 

against  banks 

against  impounded  animal 

by  county  clerk  on  justices'  judg- 
ments  


720 

19<1 
2216 

837 
1595 
1947 
2059 

2226 
1544 
2751 

2643 
against  real  property : 

chattel  interests 2431 

redemption  by  poor  officer  of 

land  sold 2129 

against  the  person : 

trespasses  on  State  or  Indian 

lands 635 

in  actions  for  penalties 812 

under  game  law 2361,    2362 

discharge  of  judgment  debtor 

on  tax  payer's  application. . .     2668 

report  of  prisoner 1034 

insane    prisoner,    removal    to 

asylum 2160 

Executive  clemency : 

application  for,  regulated 499 

witnesses,  books  and  papers,  upon 
hearing,  etc 499,      500 

Executive  mansion : 

in    charge    of   trustees    of    public 

buildings 659 

duty  of  superintendent  of  public 

buildings 659 

See  "Public  buildings." 

Executive  officers : 

enumerated 368,  373 

See  "  Officers,  public." 

expenses  of 561 

reports  of,  annual 491,  533 

printing 487-492 

accounts  of  fees 532 

seals,  on  paper 532,  533 

evidence,  copies  by.: 532 

offices  of,  where  kept 532 

purchases  for  State 532 

regulations  for 532 

injunction  against 533 

records  of,  transfer 534 

oath,  when  may  administer 529 

dnty  of  two  or  more  : 

State  claims,  extinguishing....  529 

quit-rent  sales ..  * 530 

State  judgments 530 

prior  mortgages 530 

redemption  of  mortgaged  lands.  531 

mortgage  sales,  surplus 531 

attending  legislature  and    re- 
porting on  matters  referred..  532 
duties  of  particular  officers.  See  titles 
of  the  various  executive  offices. 


Executors : 

See,  also,  "Executors  and  admin- 
istrators" 
who  incompetent. 2551, 

if  all  incompetent 

married  women  may  be 2551, 

after  disability  removed • 

not  named  in  letters 

letters  granting , 

supplementary 

revocation  of. 

bonds,    to    be    acknowledged    or 
proved,  and  recorded. . .  .401,  443, 

power  before  letters 

de  son  tort,  how  liable 2554, 

of  executor 

sales  by  one  or  more,  when  valid. .  • 

fraudulent;  penalty 

how  conducted 

legalized 

pending  suits 

actions  of  account  by  and  against.. 

joint  tenants.... 

may  bind  out  minors 

devises  in  trust,  when  powers 

liability  as  stockholders.    See  "Cor- 
porations ; "      "  Executors      and 
administrators. " 
may  impeach  assignments 
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2555 
2551 
2554 
2551 
2551 
2551 
25U 
2636 

2554 
2551 
2671 
2671 
2568 
2568 


2568 
2569 


2435 
2614 
2438 


2594 


2570 
2553 
2554 
2555 


Executors  and  administrators  : 

See,  also,  "  Administrators  ;  "  "  Ex- 
ecutors" 
duty,  etc.,  under  collateral  inherit-  ' 
ance  tax  law.    See  "  Taxes  and 
taxation,"  (13). 

sole 

aliens,  when  incompetent 2551, 

married  women  may  be.. 2551,  2553, 
ignorant  persons  excluded ....  2553, 

bonds  to  be  acknowledged,  etc 443 

2554 

recorded • 401 

letters,  revocation  of 2636 

new  to  issue 2636 

inventories  by 2555-2559 

appraisers,  application  for 2555 

compensation  of. 2556 

who  cannot  be 2556 

duties 2556-2558 

oath  of. 2556 

appraisal  of  assets *  2556 

notice  of. 2556 

in  whose  presence 2556 

assets,  what  are 2556 

whatnot 2557 

for  widow,  etc 2557,  2559 

same  for  widower,  etc.  2559 

for  minors 2557,  2559 

of  mortgages,  etc *  2558 

of  money,  etc 2558 

debts  of  executor 2558 

duplicate  copies 2558 

filing,  time  of. 2558 

oath  to 2558 

by  one  of  several 2559 

effect 2559 

new  assets 2559 

sales  of  real  estate 2568 
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Executors,  etc. — Continued. 

by  one 

fraudulent 

in  N.  Y.  city 

legalized. 

pending  suits 

gales  by,  to  pay  debts 2560, 

what  first 

debts,  order  of  payment 2560, 

preferences 2560,  2561, 

not  due ; 

for  rent 2561, 

due  executors,  etc 

notice  to  present 

voucher 

reference  to  settle 

report  on 

costs  on 

actions  on,  not  presented.. 

compromising,  etc 

fraudulently,  etc 

liability  of 1543,2564, 

legacies,  when  payable % . . 

bond *.... 

enforced 

abatement  of. .' 

apportionment  of  rent,  etc 

accounting  by,  of  increase 

allowed  for  decrease 

1  commissions 

time  for  final 

by  special  administrator 

distribution,  order  of 

advancements 2566, 

estates  of  married  women 

commissions 

rights  and  liabilities  of: 

liability    as    stockholder   in    a 

bank 

in  other  corporations.  1600, 
1984,  1994, 
powers  as  stockholders..  1958, 
1994, 
under  collateral  inheritance  tax 
law.  See  "  Taxes,  etc.,"  (13). 
promises  by,  when  writing  re- 
quired  

actions  by  and  against ....  2569, 

trespass 

libel,  etc 

for  wrongs .... 

for  rent • 

due  life  tenant 

exV,  etc.,  of  exY,  etc 2570, 

mortgages,  paying 

may  impeach  contracts 

actions  for 

may  compromise  claims 

assessment  of  property  held  by 
them 


FAGB. 

2568 
2568 


2568 
2569 
2568 
2560 
2575 
2575 
2561 
2563 
2561 
2561 
2561 
2561 
2562 
2562 


2563 
2563 
2562 


2562 
2563 
2563 
2563 
2564 
2564 
2564 
2567 
2567 
2565 
2567 
2567 
2565 


1543 
1946 
2011 
1984 
2011 


2569 
2671 
2569 
2671 
2554 
2458 
2458 
2671 
2461 
2594 
2594 
2563 

1097 

Exemption : 

from  taxation 960,  1083, 1087,  2078 

See  "Taxes  and  Taxation?  (5). 

cemeteries 1937,  1947 

alms-houses,  etc... 2120 

agricultural  societies 1086 

Indian  reservations 342,  343 

loan  associations 1596 


Exemption— Cbn*tn*«J.  paob. 

life  insurance  companies 1711 

bank  stock,  etc 1582 

firemen 2056 

soldiers'  monuments,  etc 2060 

from  execution.      See  "  Execution," 
from  arrest,  members,  etc.,  of  legis- 
lature        466 

from  jury  duty.    See  "  Jurors." 
from  military  duty.    See  "  Military 

Code? 
from  highway  tax.'      See  "  High- 
ways" 
from  tolls 1471,  1487,  1492,     1511 

See  "  Amusements." 

by  historical  society,  no  fee 2444 

international,  poods   protected....  2216 

on  fair  grounds 2017 

Expenses: 

of  legislature.    See  "  Legislature.9' 
of  State  officers.  See  the  titles  of  the 

different  officers, 
of  county,  town,  village   and  city 

officers,  boards,  institutions,  etc. 

See  the   titles   of  such   officers, 

boards,  etc.,  respectively, 
of  criminal  proceedings. . . .  1078, 2779-2787 

Experience  table : 

American 1669 

Explosion: 

of  steam  boilers,  insurance  against. 

Exports: 

flour,  meal,  etc 1423, 

hops 1426, 

Express  companies : 

as  to  unclaimed  freight 


1664 

1428 
1428 

2520 

1962 
2089 
1637 
1990 
2062 


Extension: 

of  manufacturing  companies 

of  corporation  charters 2027, 

of  insurance  charters 

of  business  companies 

of  telegraph  lines 

Extinct  churches : 

property  of,  how  vested,  managed, 
etc 1987,  1988 

Extortion : 

illegal  fees  in  criminal  cases 

by  railroad  companies 

grand  juries  to  be  charged  as  to.. . . 

Extradition  of  fugitives : 

See  "Fugitives,  etc.9' 

Factories : 

See  " Factory  inspector;99  "Manu- 
facturing establishments" 

Factors: 

lien  of 

when  to  be  deemed  owners 

rights  of  purchaser  from 

of  depositary 

of  true  owner.... ; 

discovery  on  bill  in  equity  .... 


2780 

1797 

922 


2517 
2518 
2518 
2518 
2518 
2518 
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Factory  inspector : 

appointment 

assistant,  appointment 

their  terms  of  office 

salaries 2621, 

powers  and  duties 2617, 

expenses   

deputies 

powers,  duties,  compensation . 

removal 

State  may  be  districted 

reports  to  and  by 

rooms  for 

See,  also,   "Manufacturing  estab- 
lishments.*9 

Fair  Haven: 

transferred  to  Vermont 


pagb. 
2621 
2621 
2621 
2622 
2621 
2621 
2622 
2622 
2622 
2622 


Fairs: 

See  "  Agricultural,  etc*" 

selling  liquors  at,  forbidden 

penalty 

against  corporation 

companies  for 1965, 

protection  of 

premiums  at. 2020,  2069, 

False  personating : 

harbormaster 

dock  master 

person  entitled  to  entrance  to  soci- 
ety^ grounds 

False  swearing : 

See  "Perjury." 

Family  burying  ground 

See  "  Cemeteries." 

Farmers1  associations : 

See  "Agricultural,  etc." 
Fare: 

railroad,  1753, 1759-1761, 1806, 1807, 

on  N.  Y.  Central  railroad • . 

Faro: 

See  "Betting  and  gaming." 
Father: 

power  to  apprentice  child 2604, 

-appoint    guardian    by  will  or 

deed 2604, 

mother's  consent 

to  be  guardian  of  minor 

when  to  inherit 

of  idiot 

of  habitual  drinker  of  intoxicants. . . 

wages  of  children 

See,  also,  "Child;"    "Parent  and 
child." 

Fawns: 

protection  of.    See  "Game,  etc.,"  (1). 

February  22d : 

discharging  fire-arms 

a  holiday A. 

Fee  simple: 

estate  in,  defined 

Feeble  minded  women : 

asylum  for,  at  Newark 2145, 


2622 


187 


2244 
2245 
2245 
2074 
2017 
2070 

2296 
2298 

1931 


1945 


1814 
1816 
1784 


2614 

2612 
2604 
2418 
2464 
2199 
2262 
2619 


2217 
2505 

2431 

2146 


Feeders  to  canals :  fag*. 

See  "Canal  feeders." 
Fees : 

See  "Salaries;"  "Witness;"  and 
the  titles  of  the  different  officers, 
boards,  courts,  etc. 

general  provisions  relating  to  • .  274 7,    2780 
efinition  of  "  fotio  " 2747,    2780 

extortion 2780 

no  fees  upon  election  oaths 434 

of  certain  officers,  belong  to  general 

fund 555,      563 

none  to  be  charged  to  public  officers.      563 
of  magistrates  and  other  officers  in 
criminal  proceedings,  audit  and 

payment 918,    2779 

travel     fees      serving     subpoena, 

restricted 918 

grand  juries  to  be  charged  as  to 

illegal  . 922 

county  clerks  and  registers  to  keep 

.account  of 1058 

accounts  to  be  open.: 1059 

verification  and  transmission  to 

secretary  of  State 1059 

for  transporting  lunatics  to  asylum.    2161 

Feigned  issues : 

as  to  chancery  sales  for  assessments.    1127 

Felonies: 

elections, 


427 

463 


2780 


misconduct  relating  to.. 
429,  431,  439,  462, 
See,  also,  "Bribery;"  "Elections;" 
"Perjury;"  "Registry  of  voters" 

extortion 

defrauding     soldiers     of    bounty 

money 2750 

under  medical  act,  false  swearing..     1226 
practicing  under  another  name.    1226 

counterfeiting  diploma 1226 

false  survey  of  public  lands ._    622 

false  swearing.    See  "  Perjury"     *" 
pool  selling,  except  as  allowed  by 

actofl887 2070 

under  military  code.  See  "Military 

Code." 
tramp  entering  building,  etc. ......     21 52 

injuries  to  railroads 1797 

forging  tickets,  etc 1930,    1931 

felon,  may  not  practice  medicine,etc    1226 
penalty  for 1226 

Female : 

See,  also,  "Husband  and  Wife;" 
••  Married  woman  ;"  "  Wife  ;  " 
"  Woman." 

alien,  may  take  by  devise 2426 

and  by  marriage  settlement ....     2427 

alien's  wife 2426,    2428 

employees,  seats  to  be  furnished.. . .     1198 

penalty 1198 

in  factories,  regulations  relating 

to 2620-1 

See  "Manufacturing  establishments." 

may  hold  school  offices 

may  vote  at  church  elections...  1882,    1884 

1886 

as  a  stockholder 2602 

at  school  meetings 1329 
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Female—  Continued. 

when  sent  to  Syracuse  shelter. 


PAOK. 

2754- 
2757 

convicts,  where  to  be  confined,  2814,    2838 

2840 

whipping 2824 

maintenance  of. 2838,    2841 

records  and  reports,  as  to.  •  .2833-2835 
See  "  Convicts  ;"  "  Prisons  ?  "  Pen- 
itentiaries" 

Fences: 

division.    See  ' '  Division  fences. " 

sufficient,  when 905 

if  insufficient,  no  damages 905 

railroad 1761,  1778,  1799 

pipe  line  company 1874 

removal  of,  to  open  road  from  snow- 
drifts   1371 

encroaching  on  highway..  •  1382, 1388-1390 

1497 

turnpike  or  plank  road 1497 

canal  boat,  taking  fencing  from  ca- 
nal bank,  penalty  for 763 

Fence-viewers : 

who  to  be....* 880 

powers  as  to  strays 901-903 

distrained  beasts 2710 

powers  and  duties  of,  as  to  fences.  904-906 

as  to  floating  timber 2343,    2344 

as  to  damages  by  dogs 2385-2388 

feesof ...902,      905 

Fenton,  town  of: 

overseers  oi  highways,  powers . 

Feoffment: 

conveyance  by,  abolished , 


Ferries: 

regulation  of., 
licenses  for. . . 


recognizance 

violating,  between  counties. 

posts  for  rope 

not  to  employ  intemperate 

to  carry  boats,  etc 

tolls  on,  supervisors  may  fix 

Indians  to  pass  free 

ferry  at  Westchester 

may  be  owned,  etc..  by  railroad 

companies  at  New  York 

connection  of  elevated  railway  with, 
right  of  way  to,  across  State  land, 

may  be  leased 

national  guardsmen  not  to  pay  toll. 

penalty  for  exacting 

Ferry  companies  : 

how  formed 

contents  of  certificate 

directors 

election  for,  notice  of 

how  conducted 

failure  to  hold,  not  to  dis- 
solve company 

vacancies 

who  eligible  as 

annual    report    of,    to    stock- 
holders   


705 

2451 

1406 
1406 
1406 
1407 
1407 
2234 
2251 
1031 
310 
927 

1796 
1832 

1407 
857 
861 
861 

1847 
1847 
1847 
1847 

1848 

1848 
1848 
1848 

1849 


Ferry  companies — Continued. 

when  liable  for  dej)ts 

stockholders,  vote  of/ 

when  liable  for  debts 

officers 

stock,  subscriptions  to,  how  called  in. 

forfeiture  of,  for  non-payment. 

how  transferable 

certificate  of  incorporation,  evidence. 

of  payment  of  capital 

capital,  when  paid  in 1848, 

how  increased 

right  of  company  to  maintain  ferries, 
railroads  may  maintain  ferries. .... 

Fertilisers: 

See  "Commercial  fertilizers." 
Feudal  tenures : 

abolished 

certain  rights  not  affected 

Fictitious  names : 

in  business,  act  of  1833  modified  .... 


FASB. 

1849 
1848 
1849 
1848 
1848 
1848 
1848 
1848 
1848 
1849 
1849 
1848 
1796 


2418 
2418 


2496 


Fidelity  company : 

incorporation  of. 1664 

when  may  be  surety,  etc 1694,     1695 

Fieri  fiaoias: 

See  "Execution." 
Fighting: 

animals,  seizure  ef 2753 

how  disposed  of 2753,    2754 

Filing: 

surveys  on  alteration  of  town,  etc . ..      287 

insurance  statements 1611 

See      "Corporations;"      "  County 
clerk;"    "/Secretary   of  /State;19 
"Town  clerk;"  etc. 
Finances : 

of  the  State.    See  "Comptrollers 
"Funds;"  "State  loans; "etc. 

Fine  arts: 

corporations  to  promote,  etc 2044 

Fines  and  penalties : 

to  be  reasonable 298 

by  military  courts 852-856 

See  "Military  Code,  etc." 

may  be  fixed  by  town  meeting 881 

in  Albany 2763 

New  York  city 2654 

grand  jurors',  liens  on  property ....     2772 

actions  for 898,  912,      913 

qualified  jurors 912 

remission  of 2778,     2793 

discharge  of  prisoner 2793 

for  benefit  of  poor.    See  "Poor,"  (7). 
to  be  reported : 

paid  to  State 523 

under  poor  laws 2118,     2119 

by  county  officers 1080 

for  disorderly  practices,  proceedings 

to  collect 

As  to  fines  jmd  penalties  for  particu- 
lar acts,  omissions,  etc.,  see 
"Canal  penalties"  and  titles  of 
the  different  offences,  corpora- 
tions, officers,  and  other  subjects, 
by,  or  with  resj>ect  to,  whom  or 
which,  they  are  incurred. 
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Fire  j  fires  :  taqk. 

act  to  prevent  in  New  York,  Kings 

and  Queens 1435 

investigating1  origin  of 2408,  2409 

in    woods*    prevention   and   extin- 
guishment of. 641,642,  2342 

See,  also,  "  Forests  and  forest  com- 
mission" 
entry  to  extinguish,  action  does 

not  liefor 641 

Fire-arms: 

pointing  at  person 2752 

discharging  on  holidays,  etc 2216 

injuries  by 2752 

damages 2752 

minor  under  18,  having,   etc.,  in 

certain  cities 2752 

selling,  etc.,  to 2752 

license  to  carry 2753 

Fire  department  j  fire  districts  : 

in  incorporated  villages..  ..973,  991,  1040 
in  unincorporated  villages,organiza- 

tion  of,  as  a  corporation 1008-1010 

establishment,  etc.,  by  super- 
visors   1042 

*    in  cities  with  800,000  population  . . .  1014 
certain  moneys  to   be  paid  to,  bjr 

foreign  insurance  companies  . . .  .*  1613 

1614, 1620,  1621 

treasurer  of,  duty 1614 

foreman's  duty .' 1621 

actions  in  behalf  of 1621,  1622 

duty  of  chief  engineer,  etc.,  as  to 

fire  escapes 1421 

penalty  for  obstructing  him  • . .  1421 

of  manufacturing  companies 1950 

Fire  escapes : 

required  in  hotels 1421 

penalty 1421 

in  factories  - 2621 

penalty 2621 

Fire,  hose,  and  hook  and  ladder  com- 
panies: 

incorporation  of. 2055 

certificate  of,  contents 2055 

filing 2055 

consent  of  local  authorities 2055 

restrictions  on 2055 

powersof 2055,  2056 

real  estate  of,  limited 2055,  2056 

personal  property  of,  limited.. 2055,  2056 

by-laws  of. 2055,  2056 

officers  and  agents  of 2055 

compensation  of,  etc 2055 

membership  qualification 2055 

trustees,  etc.,  election  of.  2056 

quorum  of 2056 

vacancy 2056 

liability  of 2056 

failure  to  elect 2056 

devises  and  bequests 2055,  2056 

annual  inventory  and  certificate ....  2056 

filing  with  county  clerk 2056 

taxation,  exemption  from 2056 

legislative  right  to  repeal 2056 

in  towns 923,924,  104*2 


Fire,  etc,  companies—  Continued.  faob. 

in  incorporated  villages. . .  973,  991,    1006 

1008 
in   unincorporated     villages,    may 

form  a  corporation 1008 

mode  of  formation 1009 

powers a 1009 

devises,  etc.,  to 1009 

annual  report 1009 

directors  liable  for  debts 1009 

by  manufacturing  companies 1950 

Fire  insuranoe : 

See  "Insurance,  etc."  (7). 

Firemen:  , 

exemptions  of,   923,   931,   973,  991,  1012 

1951,  2056 

removal  from  one  city  to  another.  ••  1012 

in  cities  with  800,000  population . .  •  •  1014 

of  manufacturing  companies 1950 

Fire  wardens  : 

for  prevention  of  fires  in  forests. .  641,      642 
See  il  Forests  and  forest  commission." 

Fireworks,  ©to. : 

prohibited 2216 

on  holidays 2217 

penalty 2217 

Firewood: 

canal  boat  taking  from  canal  bank, 
penalty 763 

Firkins: 

to  be  weighed  and  branded 1428 

See,  also,  "Dairy,  products  of" 

Firms: 

names  to  be  registered . .  2492,  2497,    2498 
fictitious  names  in 2498 

First  judicial  district 289,      290 

Fiscal: 

year  designated 610 

of  asylums,  hospitals,  etc 2148 

of  institutions  receiving  State  or 
county  aid.    See  ''State  aid." 

Fish  carrier : 

Cayuga  chief,  payment  to 302,      820 

Fish  hatcheries: 

See  "  Game,  etc.,'     (2). 

Fishing  and  fisheries : 

See  "  Game,  etc.,"   (3). 
in  Fisher's  Island  sound 138 


ays: 

dami 


,ms.    See  "Game,  etc.,"   (4). 


Fishwa' 

in 

Fixtures: 

descent  of 2557 

of  oil  wells 2517 

Flags: 

to  be  hoisted  during  legislative  ses- 
sions  .150,      657 

for  the  national  guard.  See  "Mili- 
tary Code." 

of  the  war  of  the  rebellion,  preser- 
vation of 871-875 

signals  on  railroads 1804 
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Floating:  page. 

timber,  protection  of. 2343-2346 

See  "Thnber.99 

hospital  at  quarantine . .  r 1165,  1168 

Floor  and  meal : 

for  exporting,  how  packed 1423 

how  branded.  ..* 1423 

penalty,  tare  undermarked 1424 

brands,  not  cutting  out 1424 

altering,  counterfeiting...  1424,  1427 

painting 1427 

mixed,  selling 1424 

importing  meal  on  deck « .  1424 

repeal  of  inspection  laws 1428 

Folio : 

to  consist  of  100  words 2747,  2780 

Food: 

adulteration  of.  See  "Adulteration." 
canned   or    preserved,    cans    how 

marked 1461 

soaked,  how  labelled 1461 

exception  of  imported 1461 

of  condensed  milk 1461 

penalty  for  violation 1461 

Forced  loans : 

prohibited 296 


Foreclosure  of  mortgages : 

of  State  mortgages 651-655 

8ee  "Mortgages,"    (2). 

of  loan  commissioners'  mortgages. 
See  ••  UnUed  States  Deposit  Fund." 

on  railroads 1777,  1781,    1791 

sheriffs*  fees  in  New  Tork  and  Kings 
counties 2743,    2744 

reorganization  after  sale  of  corpo- 
ration property 1501,  1 787,    1864 

Foreign : 

8ee,  also,  "  Aliens  ;"  "  Immigrants* 
etc.;9*    "  Navigation  ;**    "  Poor  f 
"Public  Health;99  "  Vessels.99 
immigrant  may  bind  himself  to  ser- 
vice      2616 

requisites  to  contract 2616 

immigrant  children,  care  of. 2326 

bank  notes,  discount  on  circulation.    1540 
corporations : 

banks 1539,    1578 

taxation  of. 1582 

insurance    companies 1613-1627 

1706 

taxation  of. 1614 

railroads^  etc 1767,    1791 

transfer  agents  of. 1731 

list  of  stockholders 1731 

insurance  by.  See  "  Insurance, 
etc.,99  (8). 

bottomry   by 2394 

what   real   property   may   be 

held  by 1737 

cities,  affidavits,  etc.    See  "Records 
of  conveyances.** 

criminals  to  be  delivered  up 497 

mortgages,  recording  of 1970 

paupers,  introduction   of 2 122 

witnesses  in  criminal  cases 2780 

country,partnerehipdoingbusinessin.  2497 


Torekgn— Continued.  *aob. 

bills   payable   in,  protesting..    2503 

.  damages  on 2501 

churches  in .1883,  1913-1916 

railroads  to  operate  in 1767 

Forest  guards : 

See  "  Forests,  etc.99 

Forest  Inspectors : 

See  "  Forests,  etc.99 

Forest  preserve : 

established ;  of  what  to  consist.  633,      687 


taxation  of  lands  in 

See  "  Forests,  etc.99 


643 


Forests  and  forest  commission : 

forest  commissioners ;  appointment.      637 

removal 637 

classified ;  official  terms. 637 

new  appointments;  vacancies.      637 

to  have  no  compensation 687 

their  expenses  paid 637 

may  employ  foi*est  warden,  for- 
est inspectors,  clerk  and  other 

assistants 637 

compensation  of  officers. 637 

rooms,  furniture,  fuel,  etc 687 

forest  preserve;  established,  of  what 

it  consists 688 

lands  therein  not  to  be  sold,  etc      688 

exceptions ;  sale,  etc.,  of. 688 

lands  excepted ;  exchange ;  ap- 
praisal, etc 688 

commission     to   have   custody 

thereof. 638 

its  general  duties  and  powers..      638 

forest  officers ;  power  to  arrest 639 

actions  by  forest  commissioners  for 

injury  to  forest  preserve 639 

injunction  in  such  action 689 

partition  of  lands   owned    by  the 

State  and  an  individual. 640 

income  from  forest  lands 640 

accounts 640 

commission  to  report  annually 640 

supervisor's  duty  to  prevent  injury 
to  forest  heads;  district-attorney 

to  prosecute 640 

forest  guards ;  their  compensation..      640 
measures   to    promote   forestry  in 

schools,  etc *  640 

commission  to  publish  tracts,  etc,  as 

to  care  of  woodlands 640 

supervisor  to  be  fire  warden  in  bis 
town  ;  when  he  may  appoint  fire 
wardens ;  fire  districts ;  expenses, 

powers,  etc.,  of  fire  wardens 641 

.    powers  and  duties  of  forest  officers 

in  case  of  fire  in  forests 641,      642 

no  action  for  entry  to   extinguish 

fires 641 

powers  of  fire  wardens... 641 

supervisor  to  report  as  to  fires.. . .  • .       641 
railroad  companies,  duties  and  lia- 
bilities for  prevention  and  extin- 
guishment of  fires 642 

penalty  for  failure 642 

forest  commission  to  make  and  pub- 
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Forfeited: 

recognizance  of  witness  in  criminal 
case ' 


2761 


Forfeiture : 

of  precedent  estate , 2434 

of  tenant's  estate 2452 

of  dower 2455 

of  corporate  powers 1724,  1811 

of  insurance  policy 1685,  1688 

of  street  railroads . .  1811, 1813, 1818,  1819 

of  county  railroads 1823,  1834 

of  animals  fightings 2753 

Forgery  and  counterfeiting : 

entrance  tickets  to  grounds  of  relig- 
ious, missionary,  etc.,  association.  1930 

medical  diploma 1226 

lottery  ticket 2221 

Fort  Ann: 

bounty  for  wolves  in 928 

Fortifications : 

cessions  to  the  United  States  for. . .  151-238 

Foul  brood : 

among  bees,  extermination  of. 2405 

See  "Bees." 

Fourth  of  July : 

a  holiday 2505,  2506 

discharging  fire  arms,  etc.,  on 2216 

Fractions: 

when  rejected 2103 

Franchise: 

surrender,  etc.,  by  corporations ....  1494 

1707,  1817 
annual  tax  upon,  of  certain  corpora- 
tions  1153-1155 

organization  tax  for 1159 

Franklin  county: 

named 239 

boundaries  of 247 

towns  in 280 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

member  of  assembly 288 

duty    of    district  -  attorney    as   to 

Indians 314 

public  lands  in,  not  to  be  sold. .  621,  633 

638 
conveyance  and  redemption  of  land 

sold  for  taxes 1145 
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Forests,  etc— Continued.  Jaqx. 

lish  rules  for  prevention,  etc.,  of 

fires 642 

penalty  for  defacing,  etc 642 

penalty  and  action  for  wilfully  or 

negligently  firing  forest 642 

powers  and  duties  as  to  taxation  of 

State  lands  in  forest  preserve ....  643 
commission  to  establish  deer  parks 

in  Catskill  regions 643 

provisions  of  law  relating  to  game 

and  fish  in  forest  preserve.  .2355,  2356 
certain  forest  land  not  to  be  sold  by 

land-office  commiss'ners. .  621 ,  633,  638 
See  "Land-office,  commissioners  of." 


Fraud : 

See,  also,  "  Fraudulent  conveyance? 

"Statute  of  frauds." 
relating  to  stallions,  prevention  of.  • 

in  conveyances 2583,  2590, 

under  auction  law 1416,  1418, 

in  sale  of  oils 1435, 

merchandise 1458-1461 

on  or  by  tavern-keepers 1419,    1420 

on  canals,  investigation  of. 527 

by  special  partner 2495 

Frauds,  statute  of : 

See   "Statute  of  frauds* 


2412 
2592 
2591 
1437 


Fraudulent  conveyances,  eto : 

by  moneyed  corporations 1555 

conveyances   and   contracts   as  to 

lands 2588 

writing,  when  necessary 2588 

seal,  when  necessary 2451 

other  requisites 2451 

grant  to  one  and  consideration 

by  another 2437 

relative  to  goods,  chattels,  etc 2590 

deeds  of  gift 2590 

agreements  to  be  in  writ- 
ing  2590,  2591 

requisites  to  validity ....  2590 
2591 

agent  signing 2592 

in  auction  sales 2591 

when  void  as  to  credit- 
ors  2590-2592 

creditors  defined 2592 

bottomry  and  responden- 
tia excepted 2592 

by  limited  partners   2495 

general  provisions 2592 

conveyances  with  intent  to  de- 
fraud creditors 2592 

trusts  to  be  in  writing 2593 

when  void  as  to  heirs,  etc 2593 

intent  a  question  of  fact 2593 

want  of  consideration 2593 

certain  purchasers  not  affected.  2593 

definition  of  terms 2592,  2593 

assignments  impeaching 2594 

Fraudulent  debtors : 

transfers  of  property 2538,  2590 

See  "Debtor  ;n  "Fraudulent  convey- 


Free: 

public  schools  to  be 

1294 

union  schools  ....  •••• 

1306 

children   of  non-resident    tax- 
payer, when  tuition  charged. 
Freedom: 

of  religious  opinion 

1332 
297 

of  right  of  suffrage 

29S 

of  speech  and  the  press  • • 

298 

in  the  legislature 

of  trade 

466 
299 

Freehold : 

estate  defined 2431 

grants  of 2451,    2452 

Free-masons : 

lodges  and  chapters  of. 2090-2093 
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Frwght :  fagb. 

tolls  on,  by  railroads,  abolished ....  1776 

unclaimed. 1779,  1782,  2520 

transferor 1772,  1800 

railroad  rates  on 1772,  1842 

transportation  of,  regulated 1842 

statement  of  amount 1755,  1776 

tramways  for 1879 

perishable    .... 1779 

Friends: 

trusts  for  society  of 2441 

.  military  duty 297 

Fruit  trees: 

affected  with   yellows,  destruction 
of 2406, 

Fugitives  from  Justice  : 

in  other  countries 

governor  may  deliver  up 

when  not  for  treason,  etc 

proof  required 

expense  of  pursuing  


Fulton  county : 

erected • 

boundaries  of 259, 

towns  of  

in  judicial  district 

in  senate  district  

special  provisions  as  to  elections  in. 
422,431, 

in  congressional  district 

members  of  assembly  in 

poor  laws 

courts  in 

records    of. 

supervisors,  when  to  meet 

court-house,  jail,  clerk's  office.... 
public  lands  in,  not  to  be  sold.621, 


2407 

497 
497 
497x 
497 
497 

259 
260 
285 
290 
273 
417 
433 
275 
288 
2129 
260 
260 
260 
261 
633 


conveyance  and  redemption  of  lands 
solo:  for  taxes 1145 

Fund  associations : 

are  moneyed  corporations 1558 

For  provisions  generally  applicable 
to  them  as  moneyed  corporations. 
Bee  "Moneyed  corporations,"  (2) 
(3). 
As  to  particular  fund  associations. 
See  "  Building,  mutual  loan  and 
accumulation  fund  companies:" 
"Trust  companies;"  "Co-operative 
savings  and  loan  associations  " 

Funds: 

See,  also,  "  Comptroller" 
accounts  between  the  several ....  569-572 

605-617 
separate,  of  U.  S.  deposit  fund.      587 

615 
in  what  securities  to  be  invested..      616 
See,  also,  the  titles  of  the  diff- 
erent funds, 
investments  may  be  changed,  etc.      616 

general,  and  charges  on 555-563 

See    "General  fund." 

canal,  and  its  administration 568-567 

See  "  Canal  fund." 


Fund's— Continued.  *a«. 

literature 567 

See  "Academies?  "Literature 
fund." 

common  school 567-571 

See  "  Common    school  fund  f 
"Schools,"  (13). 

college  land  scrip 596-606 

Gee  "College  land  scrip  fund," 
"Cornell  University." 
sinking,    canal  debt,    transfers   to 

and  from 616 

United  States  deposit 672-595 

See    "United    States    deposit 
fund." 
Cornell  endowment.     See  "  Cornell 
University" 

prison 616 

immigration 2334 

repair  trust  fund  on  canals. . . .  512,      513 

military  record 873 

regimental,  in  national  guard.    See 
"  Military  Code,  etc.,*  (13). 

Future  estates: 

See 


Gallon: 

in  weights  and  measures 

Gambling: 

See  **  Gaming:' 

Game,  fish,  shell-fish  and  birds : 

(1)  general  game  law  of  1879,  and 
supplementary  statutes : 
For  the  provisions  of  this  stat- 
ute relating  to  fish,  etc.,  see 
infra,  (3) ;  to  game  constables, 
infra,  (6). 

deer,  time  for  hunting 

number  to  be  killed,  lim- 
ited   

venison,  selling,  etc. . .  2351, 

transporting 

dogs  chasing,  etc.,  may  be 

killed 

fawns , 

traps,  etc 

dogs  in  St.  Lawrence  and 

Delaware 

in  Suffolk  and  Queens .... 

crusting ;  yarded 

moose,  chasing,  etc 

selling,  etc 

eagles,  woodpeckers,  etc.,  kill- 
ing, etc 

duck,  geese,  brant,  hunting . .  • 

with  swivel  guns,  etc 

floating  batteries,  etc .....  • 

devices  for 

exceptions 

%  in  sail  or  steam  vessels.. . . 

grouse,    partridge,     time    for 

hunting 

with  net,  etc 

wild  fowl,  hunting  devices.2352, 
woodcock,  time  for  hunting .... 

quail,  hunting 

selling,  etc 


2097 


2851 

2351 
2362 
2351 


2351 
2351 

2351 
2351 
2352 


2352 
2354 


2352 
2353 


2353 
2354 
2354 
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Qama,  fish,  etc— Continued. 

nets,  etc 

nests  of  wild  birds 

bii-ds,  song,  etc.,  killing  pro- 
hibited  

exceptions ;  scientific,  pro- 
tecting fruit 

hares,  rabbits 

hunting,  etc 

with  ferrets 

exceptions 

selling 

squirrels,  hunting 

selling,  etc 

wolves,  panthers,  bounty 

private  parks,  notice  of.... 2354, 

owner's  rights 2354, 

See  infra,  (8). 

trespassing,  penalty 

notice 

Sunday,  hunting-  on 

selling  and  having 

penalties   and    other    punish- 
ments   .2352-2862, 

how  recovered . .  2352,  2361, 

costs,  security  for 

judgments,  how  enforced. . 

how  disposed  of. 2362, 

imprisonment,  duration  of. 
misdemeanors,  punishment  for. 

special  sessions 

peace  officers,  duty  of 

neglect  of 

magistrates,  warrants  by 

search  warrants    

district  attorney,  actions  by. . . . 
board  of   supervisors,  regula- 
tions by 

See,  also,  infra,  (12). 
State  fisheries,  fishing  near .... 

See,  also,  infra,  (2). 
game,    etc.,  killed    in  season, 
when    may    be  sold  out  of 

season 

repeal  of  former  game  lawB .... 
(2)  commissioners  of  fisheries  : 

temporary  commission  created., 
eneral  duties 


FAQS. 

2354 
2354 

2354 

$354 
2353 
2353 
2353 
2353 
2353 
2353 
2353 
2361 
2359 
2360 

2354 
2364 


2442 
2364 


2361 
2361 
2364 


2362 
2362 


2362 
2363 
2364 


>  commissioners 

powers  as  to  confiscation. . . 
actions  for  penalties. . . 
commission  continued   indefin- 
itely  

commissioners,  to  have  no  sal- 
ary  

duty  as  to  propagation  of 

trout. 

additional  commissioner  to  be 

appointed 

to  be  shell  fish  commissioner, 
additional  commissioner  to  be 

appointed 

qualifications 

shell    fish     commissioner,    his 

powers  and  duties 

to  appoint  oyster  protector, 
franchises  for  shell  fish  cultiva- 
tion, commissioners  to  make 
rules  as  to 


2361 


2362 
2364 

2378 

2378 
2878 
2378 
2378 


2380 
2380 


Game,  fish,  etc.— Continued. 

terms  and  conditions  of  grant- 
ing  

to  be  granted  by  commissioners. 

effect  of r 

commissioners  may  appoint  a 

clerk 

his  compensation,  etc 

his  official  bond 

grants  by  land  office,  how  affect- 
ed  

former  grants  by  State,  colony, 

etc.,  not  affected 

commissioners  to  erect,  etc,  fish- 
ways  in  certain  State  dams. . 

SeeiyVa,  (4). 
to   establish,   etc.,  certain 
fish  hatcheries.. .. 
restriction  as  to  kinds  of  fish . . 
certain  lands  set  apart  for. 


PAGM. 

2381 
2381 
2381 

2381 
2381 


2381 


2372 
2375 


(3) 


no  fishing  in 

no  timber  to  be  cut. 

penalty 

game  and  fish  protectors,  ap- 
pointment by  commissioners . 

report  by 

dereliction  of  duty  by 

oyBter  protector  to  be  appointed. 

his  duty 

salary,  expenses 

assistant,  compensation  of. 
certain  provisions  of  game  law 
of  1879  not  applicable  to ...  • 
quarterly  reports  and  accounts 
to  be  rendered  to  comptroller. 
fish,  fishing  and  fisheries: 
As  to  private    fish-ponds,    see 
infra,  (8) ;  as  to  fish  ways,  see 
infra,  (4);  as  to  fishing  in  par- 
ticular waters,  see  infra,  (7). 
agreement  with    New   Jersey. 

Connecticut 

private  fishing  near  State  fish- 
eries prohibited 

penalty 

fishing   with    nets,    provisions 
forbidding    and    regulating. 
2355,  2358,  2359,  2368, 
regulations  as  to  fishing  for : 

trout 2355, 

shad..:.  ..2351,2864,  2368, 

salmon 2355, 

land-locked 2355, 

not  to  be  taken  with 

nets 2355, 

to  be  returned  to  water, 
at  certain  periods.  2355, 

penalty ....2355, 

salmon  trout 

bass 2357, 

muscalonge 2357, 

bullheads 2357, 

pike,  pickerel 2358, 

perch 

smelts 

drawing  off  water 


235ff 
2382 
2383 
2383 
2383 


2305 
2367 
2369 


2369 
2356 
2150 


131 
182 
138 

2361 
2361 

2351 
2379 

2356 
2379 
2370 
2356 

2370 
2370 
2370 
2371 
2365 


2368 


2368 
2357 
2359 
2357 
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2375 
2074 

2364 

2379 
2358 


Game,  fish,  etc.— Continued.  fags. 

in  lakes,  rivers,  etc 2356,    2357 

hook  and  line 2357,    2370 

coal-tar,  ashes,  etc.,  in  waters.    2359 


private  ponds,  etc.  8eei»/m,(8). 

nearfishways 

companies  for  fish  culture 

with  spear,  etc.,  through  ice  in 

certain  lakes 

nets*     etc.,     contraband     and 

nuisance 2358,  2365, 

having  in  possession 

may  be  destroyed  by  any 

one 

power  and  duty  of  game 
constable  or  protector.. . . 

penalties 2351,  2355-2360, 

••  private  waters  "  defined 

taken  in  other  states,  may  be 
sold,  etc.,  in  New  York 

(4)  fishways  and  dams : 

Cayuga  lake,  streams  leading 
from,  owners  of  dams  to  erect, 

etc.,  aprons 

penalty 

fish  not  to  be  caught,  etc., 

within  10  rods 

penalty 

State  dams,  fish  ways'  in ,  to  be 
erected,  etc.,  by  superintend- 
ent of  public  works 

Oswego,  Oneida  and  Seneca 

rivers 2373, 

Little  Salmon  river 

Schoharie     and     Mohawk 

rivers 

State  dam  at  Troy 

reservation  of  rights  to 

surplus  waters 

Chittenango  creek.... .... 

commissioners    to    erect 

boards,  near 

fishing  within,  prohibited.. 

misdemeanor  . . .  .2361, 

penalty,  how  disposed 

of. 

(5)  fykes  and  nets,  seines,  etc. : 

in  Harlem  and  East  rivers 

in  other  waters 2248, 

when  a  nuisance ... . • 

seizure,  etc 1 

possession  of,  misdemeanor .... 
size  of  fykes,  gill  nets,  etc.. 2358, 

pound  or  trap  nets 

seines  in  Hudson  and  Croton. . . 

pound,  weir,  and  set  nets 

contraband 

confiscation 

See,  further,  supra,  (3) ;  infra, 
(7). 

(6)  game  constables ;  game  and  fish 

protectors : 

game  constables,  selection,  etc. . 
powers  and  duties ....  2362, 


2364 
2355 

2372 


2372 
2373 

2373 
2373 


2373 

2374 
2374 

2374 

2375 

2375 
2375 

2375 
2361 
2376 
2376 

2876 


2248 
2351 
2355 
2365 
2365 
2358 


2359 
2248 
2379 
2379 


2379 


2363 


2363 


2367 

2367 
2365 


Oame,  fish,  etc—  Continued. 

compensation 

costs  in  actions  by  them. . . 

warrants,  etc 

same  powers  and  fees  as 

game  protectors 

powers  in  Washington  and 

Essex  counties 

and  dutv  as  to  destruc- 
tion of  nets,  etc 

game  and  fish  protectors,  num- 
ber of. 

appointment 

chief  to  be  designated 

general  powers  and  du- 
ties of  . 2365-2367 

reports  by,  to  commis- 
sion  

may  require  attorney- 
general's  opinion.... 
protectors,  official  bond  of.. 

their  jurisdiction 2366 

offices  held  at  pleasure 
of  commissioners. . . .     2365 
powers  and  duties....  2366,    2367 
actions  by,  district-attorney 

to  prosecute 2366 

regulations  in 

entitled  to  half  of  penalties. 

salaries  and  expenses. 

nets,  etc.,  duty  to  seize  and 

destroy 

expense  of  so  doing.  .t . 

to  keep  a  record 

to  report  monthly  to  chief! . 

dereliction  of  duty 2367 

(7)  particular  waters  and  places,  spe- 
cial statutes  relating  to : 
See,  also,  special  provisions  con- 
tained in  the  general  game  law 
of  1879. 
Hudson  river,  seines  forbidden. 

misdemeanor 

pound  and  purse  nets  for- 
bidden   

misdemeanor 

taking  shad  regulated. ... . 

misdemeanor 

salmon  taken  by  nets  to  be 

returned.. •  •••• 

misdemeanor 

miscellaneous. .  .2853,  2358, 


2367 
2366 


2367 


2367 
2368 


2370 
2370 
2359 
2375 


Lake  Champlain,  fishing  regu- 
lated  

possession  of  certain  fish  at 
certain  times,  prohibited. 

penalties 

how  disposed  of. 

jurisdiction  of  justices 

of  the  peace 2368 

powers  of  game  constables.    2368 
Harlem  and  East  rivers,  oysters.    2437 

fykes  and  other  nets 2351 

Lake  George 2357 

Lake  Mahopac 2357 

Otsego  lake 2371 

Staten  Island  waters 2371 

Long  Island  waters 2347,    2369 
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Qama,  fish,  etc— Continued.  paob. 

Lake  Ontario.. 2352,  2853,  2355,  2356 

2357,2371,  2372 

Chautauqua  lake 2371 

Oneida  river 2371 

Robin's  Island 2372 

Cattaraugus  creek 2372 

Cayuga  lake 2372,  2378 

Keukalake 2364,  2372 

Niagara  river 2355,  2858 

Oswego  river.... 2355;  2357,  2372-2374 

St.  Lawrence  river 2357,  2358 

Seneca  lake 2364 

forest  preserve 2355,  2358 

Tonawanda  creek 2357 

miscellaneous  lakes  and  rivers.  2357 
2358,  2359,  2364,  2371-2375 
counties: 

Albany 2358 

Cattaraugus 2872 

Chautauqua 2871 

Delaware 2351 

Essex 2868 

Jefferson 2358,  2871 

Montgomery •. 2353 

Queens. 2848,2851,  2371 

Richmond  .2348,  2359, 2371,  2372 

Schenectady... 2853 

Steuben 2372 

St.  Lawrence... 2351,  2357,  2358 

Suffolk 2348,2351, 

bay     constables       in, 


2871 
2350 
2362 


corporations  for  plant- 
ing, etc.,  oysters  —     2349 

Ulster 2358,    2871 

Washington 2368 

Wyoming 2857 

(8)  private  'parks  and  ponds : 

companies  for.     See  '  'Park  com- 


2354 


provisions  of  the  game  law  of 
1879,  and  supplementary  stat- 
utes: 
notice   by    erecting     sign 

board 

trespassing  upon,  after 

notice 

penalty  and  damages. . 
penalty    for   defacing, 

etc.,  notice 

when  included  and  not  in- 
cluded in  prohibitions  as 
to  catching  fish ....  2355, 
"private  waters  "  defined, 
dedication,    notice    thereof 
to  be  published.... 2359, 
sign     boards     to    be 

erected 

after  dedication,  tres- 
passing, etc.,  forbid- 
den  

penalty  therefor., 
exemplary     dam- 
ages  

unrepealed  acts  of  1871   and 
1873; 
notice  to  be  published 


2354 
2854 


2856 
2355 


2360 


2876 


Game,  fish,  eto.— Continued,  page. 

to  be  posted 2376 

injuries  to 2376 

to  notice,  etc 2376 

fishing  or  hunting  in 2376 

trespassing  on 2377 

penalties 2377 

how  disposed  of 2377 

jurisdiction  as  to 2377 

arrest 2377 

conviction 2377 

second  offence 2377 

jury  trial 2377 

imprisonment 2377 

fish  ponds,  taking  fish  from.    2377 

poisoning  fish 2373 

letting  water    out 2378 

(9)  public  parks  for  deer,  etc,  : 
to  be  established  in  Catskill  re- 
gion        643 

rules  of  forest  commission- 
ers, for  protection  of  game.     648 

no  game  to  be  killed  for 
three  years 643 

expenses  of. 643 

(10)  shell- fish: 
oysters  in  Hudson  river. 2347 

time  to  take 2347 

penalty 2347 

how  disposed  of. 2347 

replanting  elsewhere 2347 

In  Harlem  river 2347 

time  to  take 2347 

arrest  of  offenders ....     2347 
companies  for  planting, etc., 

in  Suffolk  co 2349 

2350 
Huntington,    town   of,   certain 

water-lands  ceded  to 2348 

bay  constables  in  Suffolk  county, 
special  statutes  for  Queens,  Rich- 
mond and  Suffolk  counties. .. 
acids,  refuse,   etc.,  not  to    be 

g laced  in  any  waters  of  the 
tate 

cinders,   ashes,  garbage,   etc., 

not  to  be  placed  in  parts  of 

Long  Island  Sound 

oyster  commissioner.  See  supra, 

(2). 
oyster  protector.  See  supra*  (2). 
franchises  for  cultivation  of  shell 

fish.    See  supra,  (2). 

(11)  song  birds  and  other  wild  birds, 
not  game: 

birds  protected,  enumerated. .. 
killing,  catching,  etc.,  pro- 
hibited  2354, 

destroying   nests   or   eggs 

prohibited..: 2454, 

misdemeanor  ....  2354, 
exemptions    for     scientific 

purposes. .» 

certificate  from  natural 
history  society  re- 
quired      2870 

bond,  forfeiture  there- 
of      2370 


2348 


2869 


2369 

2369 
2370 

2370 
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1045 

1079 
2861 

2361 
2361 


2754 

2218 
2218 
2218 


(12)  general  and  miscellaneous  pro- 
visions, and  cross-references : 
shell   fish    commissioner.     See 

supra,  (2). 
oyster  protector.  See  supra,  (2). 
forest  commission,  duty  as  to 

parks.    See  supra,  (9). 
boards    of   supervisors,  game 
and  fish  regulations  by..  1039, 

in  Chautauqua  county 

bounties   on    wolves,  pan- 
thers, etc 928,  1025, 

State  bounties 

penalties,    proceedings    to 

recover  

to  collect 

how  disposed  of.. 2361, 

shooting  pigeons,  when  and  how 

allowed 

Gaming: 

prohibited,  where 2217, 

penalty  against 2217, 

how  recovered 2217, 

See  "  Betting  and  gaming" 
Garbage  : 

putting  in  certain  waters.  8ee"i\tf- 
lution,  etc.,  of  waters** 

Gas:  ^ 

houses  for,  in  cities 1872 

prices  of 2083,    2084 

inspection  of  meters.    See  "  Qas  inr 
specter.** 

Gas  companies : 

for  fuel. 1872,    2076 

for  light.    See  "  Gas  light  compa- 
nies." 

Gas  inspector : 

appointment 2080 

term,  salary 2080,    2082 

duties 

deputy,  appointment 

salary 2082 

Gas  light  companies : 

formation  of,  in  New  York  city 2083 

general  incorporating"  act 2075 

existing  companies . .  2078,  2082,  2083 

•  how  formed 2075 

certificate 2075 

as  evidence 2077 

seal..  ..: 2075 

their  powers. ... 2075,  2078,  2079-2183 
same  powers  if  organized 
under  general   manufac- 
turing act 2076 

fuel  companies 2076 

numb«r  of  directors  or  trustees.  2076 

elections 2076 


Gas  light  companies—  Continued. 
vacancies 
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Game,  fish,  etc.,— Continued.  **». 

English  sparrow  not  protected.  2370 
misdemeanor    to    feed   or 

shelter 2370 

crow,  hen-hawk,  owl,  blackbird.  2370 

not  protected 2370 

penalties,  recovery  and  appli- 
cation of. 2370 


officers  of 

entering  buildings 

capital  stock 

increasing  and  diminishing. 

calls  on 

transfer  of. 

certificate  of  payment. 

by-laws 2076, 

affairs,  how  managed 

individual  liability 2077, 

annualreports 

false  report  or  certificate 

dividends • 

may  borrow  money 

may  issue  bonds 2075, 

mortgages  by 2075, 

in  towns  of  13,000  popula- 
tion  

debts 2078, 

houses 

meters,  inspection  of. 2080, 

apparatus  for  testing 

no.rentfor 

gas  rent,  deposit  to  secure 

non-payment  oft  gas  may 

be  cut  off 

gas,  manufacture,  sale,  etc.... 

price  of,  local   regulations 
for  New  York  and  Brook- 
lyn  2083, 

may  lay  conductors 

consent  therefor 

electricity,  use  of. 

apparatus  for 

Brooklyn  and  Kings  county 

excepted 

protection  of  consumers... 2080, 
must  supply  on  application .... 
taxation,  exemption 


PAOB. 

2076 
2076 
2081 
2075 
2078 
2077 
2077 
2077 
2077 
2076 
2078 
2077 
2078 
2077 
2075 


2082 


2079 
1872 
2081 
2080 
2082 
2081 

2061 
4)078 


2084 
2078 
2078 


2083 
2081 
2080 
2078 


Gates: 

on  canal  feeders 778 

on  turnpikes  and  plank  roads....  1470 

1490 
penalty  for  injuring  or  evad- 
ing..  * 1474,  1490 

hoist  gates,  how  made 1475 

on  elevated  railroads 1803 

swinging,  on  highway 1390 

Geese  i 

wild,  protection  of.     See  "Game, 
etc.** 

General  banking  law : 

See  "Banking,  etc.*9 


General  elections : 
defined 


increasing . 


411 

General  fund ; 

general  loan  to  replenish 612 

of  what  it  consists 555 

expenditures  chargeable  to 655-563 

transfer  of  securities  to  and  from.. 605-6 17 

duties  on  salt  go  to 793 

also  fees 18*5 

also  insurance  tax 1696 

General  repealing  act  of  1828 125 
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2660 


290 
273 
275 
288 

1213 

1219 

1213 

588 


690 
690 


General  sessions,  courts  of: 

See  "  Courts,"  (14). 
justices^of  the  peace  for «... 

General  terms  supreme  court : 

See  "  Courts,"  (17). 
Genesee  county: 

named 

boundaries  of. 256,261, 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district 

members  of  assembly 

Geneva  college : 

medical  diplomas  by 

indigent  students 

delegation  to  State  society 

U.  S.  deposit  fund ••• 

Geologist,  State: 

appointment 

director  of  State  museum 

compensation • 

duty 689, 

reports  to  legislature 

Geology: 

museum  of,  established 687, 

See  "  Museum  of  natural  history" 

George,  lake : 

See  "Game,  etc.,"(l)\  "Lake 
George" 
Gifts: 

forced,  prohibited 

validity    of.       See     "Statute    of 

frauds" 
fraudulent.     See  "  Fraudulent  con- 
veyances" 
taxation  of.  See  "  Taxes,  etc.,"  (18). 

Glass  companies : 

incorporation,  etc 

See  " Manufacturing,  etc" 
Goods: 

See,    also,    "Personal    property;" 
"Sale." 

fraudulent    conveyance     of.      See 
" Fraudulent  conveyance" 

damaged  at  sea,  appraisal,  etc.  1411, 

conditional  sale  of.     See  "Condi- 
tional sale." 

convict  made,  in  other  states,  to  be 
labelled 

dry,  short  measure  of. 

unclaimed,  sale,  etc.,  of - 

distrained 

factor's  lien  on 

Gospel  and  school  lots : 

trusteesof 1835 

bonds 1335 

their  powers  and  duties.* 1385 

moneys,  how  appropriated 1336 

loans  of 1386 

audit  of  accounts 1336 

to  account  annually 1336 

on  division  of  towns 1336 

transferred  to  supervisor  (note).  1335 

supervisor's  duties 1279 


296 


1948 


C293 


2853 
1458 
2590 
2711 
2517 


PAOB. 

.151-238 


868 
411 
878 


885 
400 


Government  buildings : 

cessions  to  the  U.  8.,  for,  etc.. 

Governor:  , 

See  the  Constitution. 

executive  officer 

when  to  be  chosen 378, 

tenure  of  office 

qualifications 

equality  of  votes,  how  chosen  by 

legislature .'. 

oath  of  office 399, 

resignation,  how  made 402 

vacancy 385 

his  military  and  naval  command.496,      825 

826 
powers  and  duties  in  exercise 
thereof.    See  "Military  Code, 
etc." 

his  salary 557 

his  private  secretary 368,      887 

salary  of 499,      557 

may  sign  notaries'  commissions. 

doorkeeper 368, 

allowance  for  clerks  and  messengers. 

house  rent  and  taxes 

incidental  expenses 561 

apprehending  criminals 561,      562 

right  of  petitioning  him 

to  maintain  sovereignty  of  State .... 
election  law,  proclamation  for  special 

election 

copy  county  canvass  to  be  sent 

to 

register  of  applications  for  pardons.. 

to  preserve  judges'  reports 498 

applications  and  petitions 498 

account  of  disbursements 498 

of  rewards  offered 498 

feneral  duties 496,      497 
is  general  powers 496,      498 

lieutenant-governor,  when  to  act  as.      496 
president  of  senate,  when  to  act.385,      497 
general  powers,  etc.,  of  person  act- 
ing as  governor 498 

powers,  etc.,  as  to  delivery  of  fugi- 
tive criminals 497 

exception 497 

delivery,  how  made 497 

proof  required 497 

expense  of 497 

Srivy  seal,  custodian  of. 496 
uty  as  to  suits  involving  jurisdic- 
tion of  State 

as  to  suits  against  persons  hold- 
ing  under     warranty    from 

State 149, 

may  employ  counsel  to  defend 

State 149, 

as  to  removal  of  intruders  upon 

State  lands 

exchange  of  laws  with  other  States. 

foreign  laws,  deposit  of 498 

returning  and  signing  of  bills  passed 

by  legislature '. 470 

proceedings  upon  return  of  bill 

with  objections 470 

may  administer  oaths  in  certain 

517 


887 

499 
561 


298 
149 

412 

424 

498 


149 


497 

497 

149 
497 
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Ctovernot— Continued.  pagb. 

powers  in  regard  to  claims  on  land 

sold  by  State 517 

declaring1  offices  vacant 403 

signing,  etc.,  statutes 470 

resignations  to 402 

may  sign  for  the  State,  petition  for 

municipal  improvements 1015 

one  of  advisory  committee  of  capitol.  668 

a  trustee  of  public  buildings 759 

of  the  agricultural  experiment 

station 649 

of  the  soldiers*  and  sailors'  home.  673 

a  regent  of  the  university 1239 

State  board  of  health,  duties  as  to..  H95 

1197 
reports,  supreme    court,  allowance 

for 600 

notice  to,  by  county  clerk,  of  death 

of  officer 402 

of  conviction  of  crime,  etc.,  va- 
cating office 402 

governor's  duty  thereupon.  402 

pardons  by : 

may  be  granted.,, 496 

applications,  registry  of 498 

record  of. , 498 

papers  to  be  preserved ....  498 
books,  papers  and  witnesses. 

to  be  produced  upon ....  499 

hearing. 499,  600 

appointments  by,  with  advice,  etc., 
of  the  seriate  : 

what  officers  to  be  so  chosen . . .  397 

nominations,  how  made 397 

to  be  in  writing 397 

may  be  made  before  term 

expires 398 

superintendent  Onondaga   salt 

springs 395,  794 

State  assessors 1108 

managers  and  trustees  of  luna- 
tic asylums.... 2163,  2168,  2170-2172 

2177,  2188,  2190 

of  State  reformatory 2854 

of  house  of  refuge ....  2865,  2870 

trustees  idiot  asylum 2195,  2196 

of  institution  for  blind. 2200,  2202 

East  river  pilots 2273 

captain  of  the  port 2294 

port  wardens 2292 

inspector  of  gas  meters 2080 

State  board  of  charities.  ...2137,  2139 

2141 
superintendent  of  public  works.  536 
commissioners  to  loan  U.  S.  de- 
posit fund 573,  575 

commissi  oners  of  claims 538 

of  statistics  of  labor 546 

civil  service 547 

forest 637 

of  Niagara  reservation ....  644 
trustees  of  Washington's  head- 
quarters   671 

of  soldiers'  and  sailors'  home.  673 

major-generals 830 

health    officer,    port    of    New 

York 1168 


2487 

813 
1802 


Qoyrenox— Continued.  paob. 

State  commissioners  of  public 

health 1195 

trustees  of  seamen's  fund,  etc.  •     2229 
superintendent  of  bank  depart- 
ment      1514 

insurance  department.....     1608 

railroad  commissioliers 1840 

State  board  of  arbitration,  etc.    2625 

inspector  of  public  works 536 

commissioner  of  public  build- 
ings        658 

commissioners  of  deeds ....  374,      375 

of  quarantine 1176 

of  emigration  (act  of  1873).    2329 

sole  (act  of  1883) 2331 

notaries  public 370, 376,  380-383 

State  commissioner  in  lunacy..     2141 

commissioners  of  charities *  2187 

2139,    2141 
appointments  generally : 

where  number  of  officers  limited.     375 

temporary,  when 403 

trustees  nautical  school 1341 

shore  inspector 2257 

commissioners  to  take  acknowl- 
edgments,  etc.,  without  the 

State 2479,2484, 

superintendent  salt   works   at 

Montezuma. 

railroad  police 1798, 

judges  to  hold  courts  in  Kings 

county 

wreckmasters 

trustees  of  agricultural  experi- 
ment station 

State  entomologist 396 

building    superintendents     of 

asylums 2176 

shore  inspector 2257 

aid  of9  by  civil  service  commission: 
See  "  Civil  service  commission." 

removals  by: 

superintendent  or  commissioner 

of  capitol 662 

brigadier-general 830 

other    military    officers.      See 
"Military  Code,  etc.n 

captain  of  the  port 2294 

superintendent  of  salt  works.  • .       794 

harbor  mastere 2296 

officers  appointed  by  him 402 

sheriff,  coroner,  county  clerk, 

register,  etc 403 

he  may  direct  inquiry  to  be 
made 403,      405 

Sroceedings  thereupon. . .  403-406 
istrict  attorney's  duty ....       405 

duty  of  other  officers 406 

State  officers,  removal  by  senate 

on  his  recommendation 406 

proceedings  therefor 406 

county  treasurer,  superintend- 
ent of  poor,  notary  public. . . .      407 

proceedings  therefor 407 

county  treasurer 407,    1054 

costs  and  expenses  of  removal, 
when  a  county  charge  1081 


2340 
649 
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Oovernor—  Continued. 

See,  further,  the  ti^es  of  the 
different  officers. 
suspensions: 

of  State  officers 406 

powers  and  duties  as  to  particular 
subjects: 
Indians.    See  "Indians*" 
national  guard.    See  "Military 
Code,  etc." 

his  military  staff 827 

in  vaaion  or  insurrection ....  844,      845 
diseased  animals  ...    ....2403,    2404 

decisions  of  port  wardens 2274 

of  captain  of  the  port 2297 

commutation  of   convicts'    im- 
prisonment       2851 

warden's  report  to 2850 

filling  vacancies : 

temporarily 403 

sheriff  and  clerk 404 

all  other  officers,  when  not 

otherwise  provided 405 

removal  of  insane  criminals  to 

asylum 2159 

commission  to  determine  con- 
vict's sanity '    2159 

to  approve  incorporation  of  rail- 
road companies    for  foreign 

lands 1767 

release  from  State  reformatory.     2857 

Qraoe: 

days  of,  none  on  checks 2503 

or  on  sight  drafts 2503 

Grand  army  of  the  republic : 

powers  and  duties  as  to  the  support 
etc.,  of  indigent  soldiers  and  sail- 
ors  2136,    2137 

See  "  Soldiers  and  sailors.  n 
soldiers'  home  transferred  by,  to  the 

State 678 

See  "  Soldiers*  and  sailors'  home." 
unauthorized   wearing  of  badge  of, 

a   misdemeanor 2757 

county,  city  or  town  may  lease  pub- 
lic building  to 937 

room  in  capitol,  to  be  set  apart  for 

preservation  of  records 875 

custody  and   purpose  of 876 

,        may  use  armory 862 

posts  of,  may  hold  real  property 2095 

Grand  juries : 

indictments  by 297 

list  of  persons  to  form 2766 

duty  of  county  judge 2651,  2768 

duty  of  supervisoi-s 2766,  2767 

who  to  be  placed  on 2766 

omitted 2766 

contents  of. '. 2766 

slips  by  county  clerk 2766 

destruction  of  box  or  slips 2766 

increasing  number 2767 

drawing,  time,  etc 2767,  2769 

mode  of 2767,  2768 

for  sessions 2651,  2767,  2769 

from  old  list 2768 

same  person  on  both  juries....  2768 


Grand  juries— Continued. 

county  to  pay  expense  of.... 

supervisors  to  audit  same.... 

summoning  and  returning  ....  2767, 


fines  for  not  attending 

discharging 

ballots,  returning  to  box 

destroying 

supplying  deficiencies  in .  * . 

how  deposited  and  drawn . . 

presentments  by 

stenographer  for,  appointment. . . 

qualification 

official  oath.  ....• ,.'.. 

duty 

penalty  for  violating 

compensation 


PAGE. 

609 
609 
2768 
2769 
2767 
2768 
2768 
2768 
2768 
2768 
297 
2772 
2773 
2773 
2773 
2773 
2773 

charges  to : 

sales  of  lottery  tickets 2221 

under  election  law 431,    887 

as  to  fees  of  officers 922 

under  excise    law 2233 

in  New  York  city :  * 

lists,  wbo  to  prepare 2766, 

contents   of. 

filing 

adding  names  to 

vacancies  in 

meeting  of  board 2769, 

clerk  of. 2769, 

commissioner  of  jurors .... 

drawing,  mayor,    etc.... 2769, 

mode  of 2767,  2770, 

box  for 

number 2770, 

who  eligible 

duty  of  court  clerks 

penalty ,... 

sheriffs'  fees 

exemptions 

two  courts  at  same  time 

non-attendance 

ballots 

fines 2770, 

in  Kings  county: 

number  of. 


qualifications,  etc.. 
lists 


ballots 

thirty-six  drawn 

summoning  new 

fines,  liens  of 

powers  of  courts 

book  of  exemptions 

certificates  of  exemption. 

commissioner's  duty 

fees  of. 

Buffalo  superior  court :  ■ 

how  summoned 

compensation 


2769 
2770 
2770 
2770 
2770 
2770 
2770 
2769 
2770 
2770 
2771 
2770 
2771 
2770 
2770 
2770 
2770 
2770 
2771 
2771 
2771 
2771 

2771 
2771 
2771 
2771 
2771 
2772 
2772 
2772 
2772 
2772 
2772 
2772 


2633 

Grantees: 

of  lessors,  their  rights 2453,  2459 

their  liabilities 2459 

of  tenant  for  life  or  years 2452 

attornment  to,  by  tenant 2453 
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Grantees—  Continued.  pagb. 

when  estate  no  greater  than  grant- 
or's   2452 

of  State,  actions  against  to  be  de- 
fended   149 

Grants: 

See,  also,  "Conveyance" 

what  deeds  are 2452 

of  public  lands.  See  "Public  lands." 

when  void 2453,  2588,  2590,  2592 

action  by  trustee,  etc. ,  .to  avoid 2594 

by  Indians 2420 

See,  also,  "Indiana." 

of  escheated  lands 470,  821 

forschools 1278,  1279 

to  and  by  aliens 2421-2429 

Grape  culture : 

companies  for 1965,  1966 

vineyards,  roads  through 1385 

Graveyards : 

protection  of 879,  926 

roads  through 1385,  1938 

gifts  for 1941 

en  on  monuments,  etc.,  in 2708 

See  "  Cemeteries." 
Great  Britain: 

statutes  of,  not  law  since  1788 125 

Great  seal : 

of  the  State 501,  503 

Greek  churches 1890 

See  "Religion*  corporations." 

Greene  county : 

named 239 

boundaries  of. 244 

towns  in 278 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly  in 288 

salary  of  county  judge  and  surro- 
gate   1075 

forest  lands  in,  not  to  be  sold.. 621,  633 

638 
conveyance  and  redemption  of  land 

sold  for  taxes 1145 


Grocers: 

gaming  in  groceries  prohibited 

not  to  sell  liquor  on  Sunday 

nor  on  election  day 

revocation  of  license..' 

to  whom  not  to  sell  liquor. ....  2226, 


2217 
2232 
2232 


Grouse : 


See  "Excise;"  "Trade." 
See  "Game,  etc." 


Guano  companies : 

incorporation  of. 

certificate 

evidence 

existing  companies. 

powera  of. 

trustees 

election  of 

officers  


2230 
2231 


2084 
2084 
2085 
2085 
2084 
2084 
2084 
2085 


Guano  companle*— Continued,  fags. 

stock,  <calls  on 2085 

paymentfor 2086 

transfer 20t5 

by-laws 

annual  report 

stockholders,  liability 2085,  2086 

limitation  of 2087 

who  are 2086 

dividends 2086 

false  statement 2086 

tepeal,  etc.,  of  act. 2086 

Guaranty  companies : 

incorporation,  etc 1604, 1694*    1695 

See  "JSafe-keepingf  etc" 

to  guaranty  fidelity,  etc ....     1664 

See  "Insurance,  etc,"  (6). 
may  become  surety  upon  bond, 

etc 1694 

to  guaranty  credit 1719 

See  "Insurance,  etc."  (5). 
to  guaranty  titles,   and  bonds  and 

mortgages 1712 

See  "  Insurance,  etc."  (9). 

Guaranty  fond : 

of  insurance  company 1655 

of  guaranty  company 1715 

Guardian  savings  institution : 

powers  of  comptroller  and  public 
administrator  of  New  York  as  to 
settlement,  etc.,  of  estates  depos- 
ited therein 2850 

Guardians: 

See,  also,  "Child." 
of  indigent  child  in  orphan  asylum, 

etc 

sureties  of,  how  relieved 2729 

entitled  to  administration 2553 

of  apprentices -  2618 

consents  by 2614-2616 

of  infants  owning  land 2418 

in  socage 2418,  2613 

rights,  duties  and  liabilities  of.  2419 

2618 

how  assessed 1097 

of  idiot  in  asylum 2195,  2199 

when  deemed  a  stockholder  .  .1543,  2074 

married  woman  maybe 2554 

by  will  or  deed : 

of  father  or  mother 2612,  2613 

duration  of 2612 

powers,  etc.,  of 2613 

actions  by 2613 

testamentary,  discharge  of 2636 

waste  by 2613 

for  infant  parties  : 

rai  1  road  acquiring  lands . .  1743,    1827 

general: 

duties  of....; 2613 

liabilities  of 2613 

society  to  prevent  cruelty  may 

be 1932 

trust  company  may  be. .  •  •  1601,    1603 

Guard,  national : 

See  "  Military  Code." 
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Guards :  faob. 

at  prisons 2806,    2819 

Guests : 

at  hotels .*     2003 

Gymnasiums: 

incorporation,  etc 2022 

See  "  Manufacturing,  etc*' 


Habeas  corpus : 

not  to  be  suspended 

as  to  professional  thieves,  etc 

when  court  in  session 

by  general  sessions,  N.  Y 

to  bring*  up  convict  to  testify.  .2824, 

prisoner  to  be  tried 

when  grantable  only  by  oyer  and 

terminer 

special  cases: 

in  insolvent  proceedings 

writ  by  wife,  for  minor  children. 

for     children     detained      by 

Shakers 

Habitual  drunkards : 

See  "Drunkards? 
Half  blood: 

relatives  to  inherit 


297 
2753 
2793 
2654 


Half  bushel: 

in  measurement 

Half  holiday : 

established. 

effect  of,  on  notes,  etc 

Hall: 

of  military  record.* 

State.    See  "State  HaU? 

Hamilton  college : 

income  of  U.  S.  fond 

Hamilton  county : 

named 

boundaries  of 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district 

member  of  assembly  for 

when  to  act  with  Fulton 

Montgomei-y 

special  provisions  as  to  elections  in. 
422,  431, 

public  lands  in,  not  to  be  sold 

633, 
conveyance  and  redemption  of  lands 

sold  for  taxes 

Harbor: 

of  New  York.    See  "Navigation? 
(7) ;  "New  York,  port  and  harbor," 

Harbor  masters : 

for  port  and  harbor  of  New  York. 

See  "New  York,  port  and  harbor? 

(3). 
for  port  of  Albany.    See  "Albany 

city." 
Harlem  river:' 

taking  oysters  in.  See  "Game,  etc.? 

(3)  (7). 


2793 

2529 
2607 

2606 


2465 

2099 

2505 
2506 

869 
558 


246 
279 
290 
273 
275 
288 
288 
1080 
417 
433 
621 
638 

1145 


Hsrlem  river— Continued.  fagb. 

improvement  o£  by  U.  S.,  cession, 
etc.,  for 210,216,218,      222 


Hatcheries : 

for  fish. 


8ee  "  Game,  etc.?  (2). 


Hats: 

not  to  be  made  in  prisons 

Hawkers  and  peddlers : 

license  of,  by  secretary  of  State,  1430, 

how  procured 

duties  to  be  paid 

renewal 

penalty  for  acting  without 

for  refusing  to  produce  on 

demand 

arrest,  punishment,  etc....  1431, 

costs.., 

limitation,  pleading 

fees  for 

how  disposed  of. 

lists  to  be  transmitted  to  counties  . . 

regulated  and  licensed  by  trustees 

of  villages 969, 

Hay: 

pressed,  packing  and  sale  of. 

wet,  damaged,  etc 

false  bundling  of 

marks  on  bales 1429, 

scales  in  New  York 

bales,  amount  of  wood  allowed  .... 

penalty  for  violation 

Heading  and  staves : 

inspectors  of 


2860 

1431 
1430 
1430 
1431 
1481 

1431 

1432 

1432 

1432 

562 

555 

503 

1006 

1429 
1429 
1429 
1430 
1429 
1430 
1430 

872 


Health: 

public.    See  "  Public  health? 
board  of.     See  "  Public  health,"  (2) 

officer.  See  "Public  health,"  (1)  (2). 
insurance.    See  "Insurance,  etc.? 

(10). 
of  animals.    See  "Animals? 
of  children   in    institutions.      See 

"Child." 

Heap  measure : 

regulated 2099 

Heating: 

companies  for 1953,  1974,    1975 

See  "  Manufacturing,  etc? 
cars  on  railroads 1805 

Heirs  and  devisees : 

purchaser  of  public  lands,  rights, 

etc..  of. 625,      627 

liability  for  ancestor's  covenants..  • .     2452 
to  extinguish  mortgages. 2461 

Heirs: 

meaning  in  remainders 2433 

of  aliens  may  inherit 2421,  2426 

fixtures,  right  to 2557 

word  not  necessary  to  create  a  fee..  2461 

law  of  descent 2452,  2463-2468 

See  "  Descent? 

advancement  to 2466,  2566 

bastards 2466 

of  Indian  patentees 311 
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Hellgate  pilots : 
See  < 


Pilots,  etc..  (4). 


Hempstead : 

planting-  oysters.  See  "  (fame,  etc.," 
(4)  (7). 

Herkimer  county : 

named 

boundaries  of. 

towns  in 

injudicial  district 

in  senate  district '.  .... 

in  congress  district 

members  of  assembly  in 

bounties  for  wolves 

leases  not  recorded 

public  lands  in,  not  to  be  sold. 


....  239 

....  247 

....  280 

....  290 

....  273 

....  275 

....  288 

....  928 

....  2476 

621,  638 


conveyance  and  redemption  of  lands 
sold  for  taxes 


638 
1146 


Hides: 

in  New  York  city 1186,    1187 

Highways : 

as  to  bridges,  see  that  title. 

roads,  etc.,  in  villages.    See  "  VUU 


469 


(2) 


notice  of  application  to  legislature 

for  tax  for 

(1)   officers  intrusted  vrith : 

enumerated ;    general   powers 

and  duties 1347-1351 

their  pay 911,  1353 

duty  of  town  clerk 1358,  1372 

county  judge 921,  1359,  1377 

1380-1382,  1384 

justice  of  the  peace. . . .  920,  1368 

1376 

justice  of  supreme  court. . .  1377 

supervisors 1022,  1023,  1038 

See,  infra,  (7). 

town  auditors 908,  1853 

county  court 1391 

commissioners  : 

See,      also,       "Plank-roads;". 

•  *  Turnpike    companies  ;  " 

"  Turnpike  roads." 

in  villages,  trustees  to  be 982 

in  towns,  election  of 880,  888 

term  of  office 915 

how  paid 911,  1352 

their  number 880,  915,  1041 

classification 915 

filling  vacancies 915,  1350 

official  bond 916 

penalty  refusing  to  serve 891 

two  may  act 1398 

their     general      powers     and 

.    duties... 916,  917,  1347,  1348,  1398 

powers  and  duties  as  to  State 

boundary  monuments 143 

road  districts,  to  form ....  1347,  1379 

new 1505 

along  turnpikes,  etc. ......  1505 

map  of,  etc 1505 

consolidation  of. 1038 

village  to  be  separate 982 

to    lay    out    and     discontinue 
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Highways—  Continued.  'age. 

roads..  1348, 1372-1376, 1377,  1381 

1386 

,    appeal  from 917,  921 

-  altering  and  discontinuing  roads 

laid  out  by  State 1046 

to  survey  and  record  roads ....  1039 

abandoned  roads 1385 

accounting  by 906-909,  1348 

audit  of  their  accounts. 905-909 

See  "  Town  auditors." 

to  erect  mile  stones. 1348 

to  cause  roads  to  be  opened....  1372 

1381,  1382 

appeal  from 921 

plank   roads    and     turnpikes, 

duty  as  to 1475,  1476 

fees 1476 

changing  toll  gates 1484 

assessments  of  such  roads..  1494 

toll  abatement 1362 

road  districts 1505,  1506 

to  act  as  plank   road  in- 
spectors  ;.1475,  1476 

liability  of. 1356,  1393,  1394 

power  and  duty  to  erect  guide 

posts 1349 

procure  implements. 1349 

joint  ownership  of,  by 

two  or  more  districts.  1349 

appoint  overseers 1347,  1354 

prosecute  overseers. . .  1351,  1369 

penalty  for  neglect ....  1351 

meeting  of 1358 

impose  highway  tax 1358 

roads  and  bridges  on  town 

lines 933,1393-1396 

weeds,  brush,  etc 2416 

to    prosecute    persons 

falling  to  destroy,  etc.  2416 
tax  paid  to  and  expended 

by 1364,  1365 

remove  fences 1882 

fence  viewers 880 

See  that  title. 
to  be  furnished  with  highway 

laws. 922 

width  of  roads 1380,  1383 

supervisors     may    in- 
crease or  decrease..  1039 

signs  on  bridges 1393 

duty  as  to  repairs  of  roads  and 

bridges 1347,1348,  1353 

altering  roads 1347 

working  roads.. . .  1347,  1348 

estimate  for  supervisors. . .  ♦  1348 

labor  assessment 1358,  1359 

name  omitted 1359 

private  roads 1360 

corporations 1361 

watering  troughs 1362 

amount  of  tax 1363 

warrant  to  collect  tax 1364 

in    counties    of     over 

800,000  1365 

reassessment  for  deficiency.  1360 

annual  account  df  overseer.  1370 
assessment  of  land  in  two 

towns 1363 
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Highways— Continued*  page. 

additional  money  for  roads 

and  bridges 1361,  1852 

notice  for  1351 

may  administer  oaths . .  915,  1370 

sidewalks 1399,.  1400 

railroad  crossing 932,  1352 

sue  railroad  companies ....  1352 

toll  bridges 1355 

rebuilding     bridges      de- 
stroyed   1353 

ancient  ways  confirmed ....  1383 
assessment     of     damages, 

filing 416 

paying 923 

penalties  paid  to 1354 

non-resident  lands ....  1358,  1860 

road  money « 1363 

may  borrow  money 1030 

may  plant  trees 1399 

may  construct  sidewalks...  1399 

fires  in  the  woods 2342 

actions  by  and  against ....  1356 

1398 
recoveries  against,  how  col- 
lected   1356 

delivery  of  books  and  pa- 
pers to  successors 914 

duty  under  drainage  act.  • .  2791 

(3)  repairing,  etc.,  highways  by  tax- 

ation; board  of  comrmssionr 
era: 
towns  may  adopt  mode  of  re- 
pairing, etc. ,  by  taxation ....  1363 

vote 1363 

annual  tax 1363 

commissioners  made  a  board  . .  1364 

president 1364 

to  receive  highway  mon- 
eys    1364 

his  bond 1364 

accounts 1364 

restoring  old  system 1365 

(4)  overseers: 

appointment  of 1347,  1354 

penalty  for  not  serving 891 

in  Kings,   Queens,   Suffolk 

and  Richmond 928 

other  penalties  . .  1351,1355,1360,  1369 

1370 

vacancies,  how  supplied.. . . 895,  1850 

their  compensation 1350,  1353 

term  of  office 1854 

their  duty : 

to  keep  roads  in  order  ....  1348 

call  out  labor 1348 

remove  noxious  weeds  ....  1348 

report  to  supervisor 1869 

collect  fines,  etc 1349 

remove  loose  stones 1349 

keep  up  mile-stones 1348 

additional  assessments....  1349 

for  tools 1349 

keep  up  guide-posts 1849 

call  out  persons  to  work  on 

obstructed  highway  ....  1354 
commutation  for  such 

extra  labor 1354 


Highways— Continued.  page. 

fines,  collection,  appli- 
cation   1354 

liability  for  neglect . . .  1354 

report  lists  of  inhabitants . .  1358 

delinquents il369 

to  add  names  omitted,  ' 

etc 1359 

require  teams,  etc 1367 

prosecute  delinquents  1349,  1368 

as  to  non-residents  . . .  1039,  1309 

1367 

annual  returns 1370 

pay  over  moneys 1370 

as  to  swing  gates 1390 

tax  on  corporations 1361 

to  remove  obstructions ....  1354 

preserve  monuments 1349 

sidewalks 1399,  1400 

to  remove  snow 1354 

as  to  watering  troughs. . . .  1362 

as  to  shade  trees 1398-1401 

as  to  roads  on  town  lines. .  933 

weeds,  brush,  etc 2416 

(5)  assessment  for  highway  labor  ; 

who  and  what  assessed  ....1357,  1358 

who  exempt  from... 1358,  2120 

2164,  2181 

appeals  by  non-residents 1359 

on  non-residents 1358,  1360 

on  corporations   1361 

reassessment 1349,  1380 

lists  to  be  made  out 1358 

new  names  added 1359 

separate  valuations 1363 

fines 1354,  1398 

towns  exempt  from 1386 

(6)  performance  of,  and  commuta- 

tion for  labor  : 

assignment  by  commissioners .  •  1347 

corporations 1361 

on  persons  residing  on  plank 

roads,  etc 1491,  1493 

exemptions  from ....  1386,  1491,  2164 

2168,  2170-2172,  2181 

rate  of  commutation .  1354, 1367,  1369 

'     where 1366,1367,  1370 

abatement  for  trees  and  side- 
walks  1398-1401 

for  street  lamps •  1402 

for  watering  troughs 1362 

for  removing  fence  in  time 

of  snow 1371 

commutations  by  railroads  ....  1371 

on  private  roads 1360 

on  line  of  towns 1371 

money,  to  whom  paid 1364,  1367 

tax  to  be  worked  out,  etc.,  in 

district  1371 

substitutes   1367 

report  as  to 1370 

changing  system.  See  supra,  (3). 

(7)  laying  out,  altering  and  discon- 

tinuing: 
by  superintendent  public  works.  717 
by  commissioners,  through  im- 
proved lands   1373 

notice,  jury,  damages. .  1373-1376 
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Highways—  Continued.  page. 

in  two  or  more  towns 1377 

powers  of  county  judge. .  •     1377 

1378 
of     justice     supreme 

court 1377,     1378 

on  line  of  towns,  etc 1378,    1379 

fees  of  judges  1381,    1382 

non-residents  may  apply 1 383 

in  exempt  towns 1386 

surveys  and  records 1038 

assessing  damages 916,  919-921 

1376-1378,  1384-1386 

review  of,  by  a  jury.916, 919,     920 

proceedings  thereupon.      916 

920,      921 

fees  of   clerk,  jurors, 

etc 917,    922 

appeals  in  regard  to 917-921 

983,984,    1380 

paying 923 

by  boards  of  supervisors.. 917,      923 
1022,   1023,  1080,  1031,  1033-1039 

1045 
See,    also,    "  Supervisors f 
board  of" 

notice  of  application  for 1023 

re-assessment 919 

sale  of  lands  taxed  for  opening.     1161 

costs 920,      921 

necessity  for,  how  determined.     1372 

1373 

referee's  pay  in 921 

proceedings      before      county 

judge 917,1373,    1377 

vacancies 922 

when  owners  to  be  notified.  91 6,      919 
audit  and  collection  of  award..      921 

923 

width  of  roads 1380,    1383 

supervisors  to  regulate....    1039 

survey 1030,    1372 

private  roads. . .  774,  1372, 1379,     1383 
discontinuing  public.  1380, 1382,     1385 

1386 
abandoned   turnpikes,  etc....     1031 

non-user  for  six  years 1383 

when  roads  to  be  opened. .  1375,    1381 
when  not  through  vineyards..     1385 

or  buildings 1396 

or  orchards 139G 

or  gardens 1396 

or  trade  erections 1396 

or  yards,    etc 1896 

how  through  cemeteries... 1385,     1938 
through  uni mpro ved*  lands ....     1 385 

along  division  lines 933 

altering  grade  in  village,  land 

owner's  damages 1387 

proceedings  therefor . .  1387,    1 388 

across  railroad  track 932 

State  roads,  supervisors   may 

alter,  etc 1046 

(8)   obstructions  and  encroachments: 

removal  of  snow,  etc 1354 

penalty  for  obstructing,  etc ... .     1388 

1398 
proceedings  to  remove ....  1388,  1389 
appeals  as  to 1391 


Highways—  Continued.  **<«. 

removal  of  fences 1390 

fallen  trees  in 1390 

in    streams     used   as 

highways 1390,  1404 

1405 

swinging  gates  on 1390 

when  licensed   ferryman  may 

maintain  posts  in  highway..  1407 

(9)  penalties: 

for  overseer's  neglect  of  duty. .  1350 

1355,  1360,  1369,  1370 

commissioner's  neglect  to  sue ...  1350 

neglecting  to  work  or  commute.  1354 

1367-1369 

to  remove  obstructions....  1389 

toll  bridges 1355 

corporations 1361 

non-abatement  of  toll 1362 

set-off 1369 

neglect  of  juror  to  attend 1374 

obstructing 1388 

felling  trees 1390 

injuring  trees,  etc 1348 

guide  posts. 1398 

road.by  obstructing  sluices, 

etc.. 1898 

mile  boards,  etc 1398 

recovery  of 1354,  1398 

noxious  substance  in  highway..  1194 
obstructing  streams  made  high- 

*     ways..  1390,  1404,  1405,  2261,  2263 

2264 

bridge,  fast  driving  on. ...  1 393,  139G 

injuring 1393 

(10)  law  of  the  road : 

carriages  meeting 8340 

drivers,  drunken,  forbidden....  2340 

penalty 2340 

how  applied 2340 

to  be  discharged 2340 

penalty  for  not 2341 

leaving  horses  untied 2341 

liability  of  owners 2341 

term  "  carriage  "  defined 2341 

includes  bicycles,  etc 2341 

See  "  Bicycles." 
ordinances  as  to  hackney  coaches 

not  affected 2341 

(11)  miscellaneous  provisions : 
majority  of  commissioners  to  act.  1398 
trees  on  highways,  ownership 

of !..... 1398 

See  "Trees" 

water  pipes  may  be  laid 1401 

hot  water  pipes,  steam  pipes. . .  936 

ferries 1407 

administering  oaths 915,  1370 

animals  going  at^  large,  town 

meeting  to  regulate 881 

nuisances  on  or  near. 1194,  1195 

surveys  and  records. 1039 

widthofroad 1380,  1383 

supervisors  may  increase  or 

diminish 1039 

railroad  crossings. .  • .  932, 1352,  1804 
bridges,  general  provisions  as 

to?...... 1392,  1393 
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Highways— Continued.  **<»• 

between  two  towns. ....  1393-1396 

appeals  as  to 1392 

fast  driving  on 1393 

injuring 1393 

between  two  counties 1036 

1037,  1396 
8ee,  further,  "Bridges." 

suits  against  railroads 1352 

repairs  of  damages  by  floods. . .  1353 
town  liable  for  damages  by  de- 
fective highway  or  bridge. . . .  1356 
judgment  against,  how  col- 
lected   1356 

commissioners,  when  liable 

to  town 1356 

when  to  be  allowed  for 

j  udgments,  etc 1356 

audit  of  accounts 908 

taxes,  etc.,  tenant  paying 1360 

See  supra,  (3). 
arrearages  of  non-resident 

labor 1369 

collection  of,  in  counties  of 

over  300,000 1365 

construction  of  railroads  on  high- 
ways  1751,  1811 

laws  to  be  published 922 

protection  of  vineyards 1385 

mile  boards  or  stones. .....  1398 

watering-troughs 1362 

water  pipes 1401 

cemeteries 1385,  1937 

roads  on  town  dividing  line ....  933 

dog  attacking  person,  etc. ,  on . .  2387 

weeds,  etc ,  in,  to  be  cut,  etc. . .  2416 

convict  labor  on 2790 

used  20  years  confirmed 1383 

treble  damages,  when  awarded.  1398 
recovery  of  fines  and  penalties, 
through  Indian  lands.  .303,  309, 

340,  364 

suburban  roads 1038 

unexpended  highway  appropri- 
ations   1045 

as  to  unsafe  toll-bridges 1355 

guide-posts 1349 

crossing  canals 772 

ploughs,    scrapers,    road    ma- 
chines   1349 

joint  ownership  of,  by  two 

or  more  districts 1349 

stone-crushing  machine 1356 

rock,  etc. ,  therefor 1357 

traction  engine,  when  town  not 

liable  for  bridge  broken  by . .  1397 

rules  for  using  same , 1402 

penalty  for  violating..  1402 
highways,    use    of,    by    plank 

roads,  etc 1482,  1488,  1491 

by  railroad* company 1352 

pipe  line  company....  1870,  1871 

telegraph  company 2061 

2411,  2412 

tramway  company 1880 

m      sidewalks  on 1399,  1400 

shade  trees  on 1398-1401 

private  railroads 1402 

street  lamps 1402 


Highways—  Continued.  *agb. 

posts  in  highway  for  rope 

ferry 1407 

noxious  substances  in 1 195 

what  ancient  roads  are ....     1383 
when    turnpikes   and    toll 
bridges  become ....  1466,    1503 
1508,1509,     1.513 
same  as  to  plank  roads  and 

turnpike  roads 1494,     1504 

streams  as  highways 1403-1405 

obstructions  in 1390,    1404 

1405,  2261-2264 
Historical: 

corporations 1922 

See  "  Charitable,  etc." 
may  take  grounds  in  trust,  etc.    2444 


corporations  to  raise,  buy,  sell,  etc     1954 

1955 
See  "Manufacturing,  etc." 

Hogsheads: 

for  malt  liquor 1437 

Holidays : 

declared 2505-2507 

half  holidays 2505 

notes,  etc.,  due  on 2506,  2507 

on  Sunday 2506 

not  to  discharge  fire-arms  on 2216 

fireworks  restricted 2217 

Holland  land  company : 

deeds  by  its  agents 


2473 


Home: 

for  soldiers,  etc.,    at   Bath.     See 
"  Soldiers*  and  sailors9  horns." 

Homestead  companies : 

See  "Manufacturing,  etc" 

articlesfor 1998,2009,  2010 

form  of  certificate 2010 

power  of  legislature 2012 

certificates,  as  evidence 2012 

corporate  powers  of 2010 

by-laws 2012 

payment  for  stock 2010 

may  borrow  and  loan  money 2010 

who  may  hold  shares 2010 

dissolution  of. 2011 

statement  to  be  published 2011 

liability  of  stockholder. .   2011 

of  directors  and  officers 2011 

stock  in  trust 2011 

increase  of  capital 2012 

proceedings  therefor 2012 

certificates  to  be  filed 2012 

loans  to  members 2012 

stock  exempt 2013 

suburban  or  villa  park : 

how  formed 1998,  1999 

name 1998 

oflicers 1998 

annual  election 1999 

voters 1999,  2000 

trustees 1998,  1999 

certificate 1998 

powers 1999 
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Homestead  companies—  Continued.         page. 

vacancies 1999 

proceeds  of  sales 1999 

expenses 1999 

purchase  of  lands 1999,    2000 

annual  report 2000 

gift,  etc.,  to 2000 

Homceopathio : 

asylum  for  the  insane.    See  "  Lunar 

tics,  etc.,"  (6). 
county  medical  societies,  incorpora- 
tion of. 1221 

State  medical  society 1221 

powers,  liabilities,  etc 1221 

may  change  time  of  meeting. . .  1223 
elect  permanent  delegates.  1224 
control  membership 1224 

Hook  and  ladder  companies : 

See  "  B\re,  hose,  etc.,  companies." 

Hops: 

bags  to  be  marked 1426 

adulterating,  substituting  other  sub- 
stances.   See  "Adulteration." 

counterfeiting  marks. 1426 

repeal  of  former  statutes 1428 

bales  regulated 1461 

tare  to  be  deducted 1461 

standard  weight 1461 

Hornellsville  olty : 

chartered 


Horses: 

See,  also,  "Animals  ;  "  "  Horses,  etc., 
companies  for. " 

straying 

racing. 

hitching  to  trees 

lien  upon,  for  boarding,  etc 

Horses,  etc^  companies  for : 
,     (1)  to  raise,  improve  and  breed  horses  i 

1  charter. 1955,  2067,  2073, 

filing..: 2067, 

capital 

powers 2067,  2068, 

by-laws 2068, 

premiums 

limitation 

liability  of  stockholders.. 2068, 

limitation 

horse  racing,  when  allowed  in 

grounds  of. 

tax  upon  receipts, 

receipts,  etc.,  reported  to 

comptroller 

failure,  proceedings. . . 
when  and  where  allowed. . 
pool     selling,     when    and 

where  allowed 

taxes,  how  applied 

penalty  for  racing  or  pool 

selling,  except,  etc. 

(2)  to  recover  stolen  horses,  cattle  and 
sTieep,  insure  against  stealing, 
etc: 


286 


901 
2222 
2409 
1422 


2074 
2073 
2067 
2073 
2074 


2068 
2074 


2068 
2069 

2069 
2069 


powers, 
name  .. 


2069 
2069 

2070 


2070 
2070 


Horses,  etc%—  Continued.  paok. 

directors 2070 

articles 2070 

policies 2070 

undertakings 2070 

.losses   or  damage 2070 

appraisal    of. 2070,  2071 

assessments  for 2071 

secretary's  duty 2071 

fees 2071 

liability  of  members 2071 

election  of  directors 2071 

members'  withdrawal 2071 

by-laws 2072 

80  years'  limit 2072 

(3)  to  prevent  stealing  horses,  wag- 

ons, etc.: 

certificate 2072 

consent  of  justice 2072 

capital  stock.* 2072 

by-laws 2072 

officers,  agents 2072 

powers  of 2072 

patrolmen,   riders 2072 

detectives 2072 

arrests    by 2073 

expense  of 2073 

(4)  to  buy,  sell,  breed,  pasture,  etc., 

horses  and  other  domestic  ani- 
mals: 

incorporation  of....  1954,  2067,  2073 

2074 
See  "  Manufacturing,  etc." 

Horse  and  dummy : 

railroads 1807 

Horticultural  societies : 

See  " Agricultural,  etc* 
Hospitals: 

general  regulations  as  to  accounts, 

reports,  inventories,  etc ... .  2150,  2151 
lectures  at,  when  medical  students 

to  be  admitted 1224 

bodies  for  dissection 1219 

exempt  from  taxation 1087 

marine.    See  "  Marine  Hospital." 
at  quarantine.    See  " Immigrants" 
(1);  "Quarantine,"  (I). 

for  infectious  diseases 267 

insane.    See  "Lunatics. " 

on  North  Brothers'  Island •  267 

investigations  as  to,  witnesses  upon.  2147 

Hot  air  and  hot  water  companies : 

incorporation  of 1953-1955 

See  " Manufacturing,  etc" 

Hotel  companies : 

evidence  of. 2003 

certificate  of 1..1967  (note)  2001 

capital 2001 

trustees 2001 

number 2002 

election 2002 

vacancies 2002 

qualifications < 2002 

term 2002 

powers  of 2002 

failure  of  election 2002 
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Hotel  compaoiea— Continued. 

officers 

security „ 

stock,    payment   for 

may  be  issued   for   land  and 
other  property 

forfeiture 

personal  estate 

in  other  companies 

transfer   of. 

powers  of 

by-laws 

stockholders'  liability 

trust  estate 

pledges    

voters  at  election 

liability  to  guests 

books 

as  evidence 

misdemeanor 

penalties 

R.  8.  applicable  to 

taxation  of. 

may  be  formed  under  manufactur- 
ing companies*  act 1967, 

See  "  Manufacturing,  etc," 

Hotel  keepers  j  inn  keepers : 

no  discrimination  on  account  of  color, 

etc 

among  the  Indians 

proceedings  by,  to  satisfy   lien   on 

guest's  goods 1420, 

gaming  prohibited 2217, 

to  report  death 

frauds  by  or  on 

fire  escapes,  to  be  provided  by 

inspection  of 

penalty 

fire  proof  hotels  excepted 

unclaimed  baggage 2519, 

under  excise  law.    See,  also,  "2£r- 
cise." 
not  to  sell  liquor  to  Indians .... 
to  minora  or  apprentices  . . 

license  to 2229, 

without  sale  of  liquors 

must  give  security 

accommodations  by 

to  erect  signs 

selling  liquor  on  timst 

on  Sunday 

on  election  day 

liabilities  limited,   safe  for  money, 

etc 

incendiary  fires 

guest's  animal 

clothing,  etc 

Hoars  of  labor 

See  "  Day's  work." 

Boose  of  detention : 

#     power  of  supervisors 

commitments  thereto •  ...... 

women  and  minors 

witnesses 

sheriff  to  have  charge 

compensation  

liquors  in 


PAGE. 

2002 
2002 
2002 

2004 
2002 
2002 
2002 
2002 
2001 
2002 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2004 
2004 

2004 


300 
807 

1421 


2579 
1420 
1421 
1421 
1423 
1422 
2711 


2230 
2230 
2240 


2232 
2232 

1419 
1420 
1420 
1419 

2619 


2760 
2760 
2760 
2760 
2761 
2761 
2240 


2151 
2403 


2874 


House  of  refuge :  page  . 

See,  also,  "  Child." 

introduction  of  liquor  into 2240 

general  regulations  as  to  accounts, 
reports,  deposits,  inventories  and 

contracts 2150, 

See  "  State  aid.9* 
as  to  preservation  of  health  in.. 2402, 

See  "  Child." 
children  in  services  not  to  be  hired 

out 

compensation  for  transportation  of 
juvenile  delinquents  to 2161 

(1)   in  New  York  city  : 

who  to  be  sent  to . . 

2866, 
disorderly  children 

counties  designated 

laws  repealed  as  to 

managei-s,  powers,  etc 

appointment  by  governor. . 

classification  of. 2864, 

vacancies 2864, 

terms  of 

officers,  agents,  etc 

superintendent 

buildings,  how  paid  for.  • . . 

employments 2863,    2865 

instruction 2863,     2865 

binding  out  as  apprentices.    2863 

2865 


2869 
2864 


2866 
2862 
2865 


2865 
2865 


2865 


indentures 

by-laws 2862, 

annual  report 2862, 

act,  how  construed, 

alteration  of. 

health  commissioner's  du- 
ties  

%  payments  by 2863, 

transportations  to 

money  for 1189,  2863, 

age  of  convicts 

United  States  convicts 

(2)    Western,  at  Rochester: 

name  changed  to  State  indus- 
trial school.     See  that  title... 

removals  to 

who  sent  to 

weekly  support,    provision  re- 
pealed   

age  of  convicts 

United  States  convicts 

offences  by  convicts • 

punishment  of 

return  from  penitentiary.. 

expense 

female  department  in 

who  sent  to 

employment,  etc 

binding  out 

counties  designated 

(8)  for  women: 

establishment  of 

board  of  managers 

terms  of 


'-865 
2865 
2863 


2863 
2864 
2863 
2864 
2864 
2867 


2870 
2867 
2867 

2867 
2867 
2867 
2868 
2868 
2S68 
2868 
2868 


vacancies 

removals 

officialpath,  bond. . 


2869 
28rt9 
2869 

2870 
2870 
2870 
287<f 
2870 
2871 
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House  of  refuge — Continued. 

no  compensation 

expenses 

officers  of. 

location  of 

buildings  for 

female  superintendent 

powers,  etc 2871, 

salary 

notice  to  county  clerk 

commitments  to 

for  what  offences 

age  of  female  committed..  • 

how  ascertained . .  2872, 
powers  of  managers  to  detain . . 


to  re-arrest  on  escape 

effect     of    escape    on 

term 

to  arrest  and  return  those 
conditionally  discharged. 

disposition  of  insane 

to  furnish  clothing,  etc.,  on 

discharge 

as  to  pregnant  women  and 

nursing  mothers 

not  to  interfere  with  relig- 
ion  

magistrate    to    notify  superin- 
tendent  

records  of  conviction,  etc 

transportation  to 

expense  of. 

employment  in 

accounts  with  prisoners 

Household  furniture : 

sale  of,  for  liquor,  void 

Hudson  city  : 

chartered 

clerk  and  marshal 

duty  under  tax  law 

ferry  in,  protected 

health  of,  its  preservation 

inspector  of  damaged  goods.  •• 

of  lumber,  staves,  etc 

collecting  taxes  in. 

justices  in,  their  number,  etc 

justices*  court 

quarantine  regulations 

health  officer  in 373, 

overseers  of  poor,  how  to  account.. 

recorder  of*   

steamboats  passing  to  dampen  fires, 
etc 


FAGS. 

2871 
2871 
2871 
2871 
2871 
2871 
2872 
2871 
2872 
2872 
2872 
2872 
2873 
2873 
2872 
2873 
2872 

2872 

2872 
2872 

2873 

2873 

2873 

2872 
2872 
2873 


2874 
2874 


287 

369 

160 

1407 

1191 

1411 

372 

1160 

370 

2643 

1191 

1191 

2117 


2249 


Hudson  river : 

navigation    by    steamboats.      Bee 
"Navigation;"  "Steamboats." 

vessels  to  show  lights 2247 

obstructions  in 2248 

fisheries  in.     See  "Game,  etc."  (7). 

floating  timber  in 2343 

jurisdiction  over 127,      131 

speed  of  boats 2260 

wharfage  on 2252 

grants  of  land  under  water 633 

penalty  for  vessel  entering  port  on, 
with  infected  person 1191 


Hudson  river— Continued.  «u»- 

transportation  of  carrion,  offal,  etc  2265- 

CKfcKA 

aSBBKf 
improvement  of. 2254 

Hudson  river  insane  asylum : 

See  "Lunatics,  etc,"  (7). 

Hundreds-weight : 

defined 2099 

Hunting: 

on  private  grounds. ..... 


.2360,    2376 


Huntington : 

lands  ceded  to,  for  oyster  cultivation.  2348 

electors  to  choose  trustees. 927 

Husband  and  wife : 

marriage. ••••••  9695 

defendant's  re-marriage,  when  al- 
lowed after  divorce. 2699 

custody,  of  children,  where  one  has 

joined  Shakers. 2607 

partition  between 2606 

conveyances  between,  permitted .  •  •  2606 

husband: 

abandoning  family 2132,  2133 

drunken  wife 2232 

life  insurance 2600,  2603 

wife's  debts 26Q2,  2603 

binding  out  child 2604 

wife's  estate 2659,  2567 

administration  upon 2562 

entitled  to  same  property, 

etc.,  as  widow 256%  2667 

wife: 

when  entitled  to  children 2607 

drunken  husband 2232 

dower  of.    See  "Dower." 

deeds  by,  during  coverture ....  2471 

2472,2487,2606,  2606 

devise  by.... 2646,  2601 

to 2601 

powers  to 2446 

letters  testamentary  to... .2551,  2554 

administration  of  her  estate.. . .  2652 

her  property,  rights  and  powers.  2600 
See  "Married  women;"  "W\fa" 

Hydraulio  privileges: 

of  the  canals '.....  746 

See  "  Canal  waters." 
Hy geine : 

instruction  in 1S4S 

Hypothecation : 

by  warehousemen 2518 

by  common  carrier.. 2518 

by  vessels,  etc •- 2572 

interest 2515 


Ice: 


cutting  and  gathering,  companies 

for 1962 

See  "  Manufacturing,  etc" 
on   the  canals,  when  and  by 

whom  allowed •••    2414 

street  railroads  to  remove. 1814 

ice   gorges    in    the    8t.  Lawrence 

river,  prevention  of. 2413,    2414 

right  of  riparian  owner  to  take  ice..    2414 
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.Idiots: 

trust  company  may  be  committee 

fop 1600, 

cannot  alien  land 

nor  devise,  etc 

specific  performance  by 

See  "Lunatics." 

distinguished  from  lunatics 

asylum  for,  organized  by  State 

trustees,  appointment  of.. 2195, 

ex-officio .. 

powers  and  duties 

meetings 

annual  reports 

buildings  for 

inmates,  number  of. 

selection  of 2195, 

charity  pupils.... 

support  of. ... . 2196, 

non-resident    paupers    not 

admitted 

inspection  by  trustees 

discharge  of  pupils 2199, 

by-laws 

officers  of 

salaries  of 

exemptions 

treasurer's  bond 

duty  of  treasurer 

superintendent 2196, 

residence  of 

donations  to • 

records  

of  pupils 

supervisors*  duty 

bonds,  etc.,  for  support... 2199, 


Idle  children : 


See  "Child." 


Ignorant  person : 

not  competent  to  be  administrator. 


PAOB. 

1663 
2419 
2545 
2544 

2168 
2195 
2196 
2195 
2196 
2198 
2195 
2195 
2195 
2199 
2199 
2199 

2184 
2198 
2200 
2197 
2196 
2197 
2197 
2196 
2198 
2197 
2196 
2197 
2198 
2198 
2199 
2200 


2551 
2555 


Illegal  voting : 

at  elections.       See    "Elections;" 

"  Town  meeting" 
at     political      caucuses,     conven- 
tions; etc 457-463 

Illegitimate  persons : 

See  "  Bastards." 

dominating  fluids : 

petroleum  and  its  products,  keeping, 

etc.,  regulated 1483-1486 

crude,  storage  of 1433 

kerosene,  benzine,  naphtha : 

fire  lest  of  kerosene 1433 

storage  of 1433 

on  sidewalks 1433 

*    barrels,  etc. ,  to  be  marked 1433 

quantities  regulated 1433 

duty  of  inspectors  of  buildings. .  1433 

fines 1434 

city  ordinances 1434 

inspectors  in  N.  T.  city 1484 

special  warden  in  Brooklyn ....  1434 

duty  of  local  authorities 1434 

prohibitions  as  to  matches 1485 

as  to  cigars,  etc 1435 

penalties 1435 


Illuminating  Quids— Continued.  paob. 

illuminating  fluids,  flashing  point  of 

vapor,  regulated 1435 

>    selling,  (jiving,  etc.,  of  others, 

prohibited 1435 

oils  igniting  below  300°,  not  to  be 

used  in  cans,  etc 1435 

exceptions 1435 

State  board  of  health  to  direct  test, 

expenses 1436 

naptha,  and  other  products  of  petro- 
leum below  test  may  be  used  in 

certaincases 1436 

district  attorneys  to  prosecute  for 

violations 1436 

statute  not  to  interfere  with  munici- 
pal regulations,  etc.,  as  to  com- 
bustibles      1436 

sperm  and  whale  oils,  prevention  of 

frauds 1436 

pure  sperm  oil  defined 1436 

specific  gravity  of  sperm  and 
whale  oils,  how  tested. ......     1436 

secretary  of  State   to  furnish 
oleometer  to  county  clerk ....     1437 

whale  oil   defined 1437 

liability  of  venders 1437 

incorporation,  etc.,  of  companies  for 
storage,  etc.,  of  petroleum  and  its 
products '..     1972 

Immigrants  and  immigration  : 

(1)   at  the  port  of  New  York: 
See,  also,"PuWic  health,  etc.,"  (1). 
agents  for  transportation  com- 
panies to  be  licensed 2314 

their  conduct  regulated...    2314 
2327 

notices  posted 2314 

^  tickets-. 2314 

punishment 2315 

for  commissioners  may  be  ap- 
pointed ....2309,  2314,  2316,    2317 


compensation 2309,  2330 

powers  and  duties  as  to  ad- 
vising, etc.,  immigrants.  2314 

for  board  of  health 2317 

apprentice,  immigrant  may  bind 

himself  as 2616 

requisites   of  contract....  2616 

baggage,  how  to  be  landed 2325 

lien  on,  for  board 2313 

appeals 2313 

how  recovered    from   seiz- 
ure   2313 

unclaimed,  to  be  sold 2325 

bastards,  commissioners'  powers 

as  to 2326 

binding  to  service.     See  infra, 

service. 

boarding-houses  to  be  licensed . .  2312 

posting  notice... * 2312 

filing  copy 2312 

lien  on  baggage 2313 

conduct  i<egulated ....  2312,  231& 

board  of  health.      See  infra, 
health. 
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2331 


2331 
2331 


2331 
2332 

2332 


Immigrants,  etc. — Continued, 

board  of  immigration,    under 
act  of  1883: 

board  created 

one  commissioner  of  immi- 
gration to  be  appointed., 
term  of  office;  vacancy, 
oath  of  office,  official 

bond 

two  commiss'ners  ex  officio, 
the  three  to  compose  the 

board 

suspension  or  removal 

of  either  member.. . . 

old  board,  its  officers,  etc., 

abolished 

powers  and  duties 
transferred    to   new 

board 

commissioner  to  keep  -ac- 
counts  

accounts*  to  be  open. . . 

his  salary 

member  of  board  to  receive 

no  fees 

not  to  be  interested  in 

contracts,  etc 

board,  expenditures  of,  lim- 
ited and  regulated...... 

to  prepare,  etc.,  regu- 
lations and  fix  prices 
for  services,  etc.,  to 

immigrants 2332 

bids    -therefor ; 
award  of   priv- 
ilege  , 

application  of 

moneys 

deputy  commissioners,  two 

to  be  appointed 

oath  of  office 

powers  and  duties .... 

removal 

other  officers  and  employ- 


powers  and  duties .... 

removal 

salaries....' 

soldiers  and  sailors  to  be 

preferred 

time  limited  in  which  immi- 
grants chargeable  to  im- 
migrant fund  and  entitled 
to  admission    into  State 

institutions 

immigration       fund,       all 
moneys  to  be  paid  to ... . 
how  moneys  disbursed. 
For  the  powers  and  duties  of  the 
old  board,  transfen-ed  to  the 
new  board,  see  infra,  commis- 
sioners of  emigration. 
bonds  to  be  given  by  owners  or 

consignees 2306, 

when  to  be  sued 

refusing  to  give 2316, 

maybe  commuted. .. .2306, 
See  infra,  commissioners  of 
emigration. 


2334 


2334 

2384 
2334 


2316 
2331 
2321 


Immigrants,  cte.— Continued. 

Castle   Garden,   commissioners 

may  lease 

carriers,  etc.,  refusing  to 
pay  commutation,  ex- 
cluded from 

chamberlain  of  N.   Y.  city,  re- 
ceipts by  2307, 

report  of. 

children,  poor,  provided  for.... 

commissioners     of     emigration 
under  former  laws : 

abolished,  and  powers  and 
duties  under  former  laws 
transferred  to  new  board. 

mode  of  appointment 

ex-officio 

tenure  of  office 2329, 

vacancies,  how  supplied... 


official  oath 

their  powers  and  duties.  2307-2311 


rAOE. 

2327 

2331 

2310 

2309 
2311 
2396 


2331 


2309 


under  quarantine  laws. 

1177, 

may  administer  oaths.2320, 

marine  hospital. 

other  institutions 

borrowing  money 

mortgages  by 

governor's,    etc,     ap- 
proval  

how  paid 

bind  out  children 

govern  persons  under  their 

charge 

indigent  emigrants,  sup- 
port of. 2308,2322, 

poor  children 2311, 

emigrants,  removed 
from  quarantine.... 
may  buy,  lease   and    sell 
land... .2308,  2311,2319, 

actions  by 2309, 

annual  reports 2309, 

affidavit     to       accom- 
pany  

agents  of.. 2309, 2314,  2316, 

pay 2309, 

duty  as  to  property  of  de- 
ceased immigrant. 

orphan  children 

may  compound  penalties.  • 
may  lease,  construct,  etc, 

wharves,  etc ....'.. 

charge  of  sick,  etc 

See  infra,  marine  hospital, 
may    regulate    landing   of 
immigrants... 2311,  2312, 
2320, 
to  examine  condition  of  pas- 
sengers  2307, 

duty  as  to  lunatics,  pau- 
pers, etc 

criminals 

to  make  contracts  with  car- 
riers for  support  of  pas- 
sengers   


1174 
1187 


2310 
2311 
2318 
2319 

2319 
2319 


2311 


2819 


2318 
2321 

2316 

2330 
2330 

2311 
2311 


2319 
2323 

2330 

2330 


2330 
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Immigrant*,  etc.— Continued. 

payments  upon,  in  lien  of 
tax 

carriers  refusing,  excluded 
from  Castle  Garden,  etc 

commissioners   of  immigration 
under  existing  law: 
See  supra,  board  of  immi- 
gration. 
commutation.  See  supra,  bonds; 
commissioners  of   emigra- 
*  tion. 
complaints,  evidence  on,    how 

taken 

consignees  or  owners.  See  supra, 
"bonds." 
liable  for  master's  default, 

etc 

criminals 

^transporting 


FAGB. 


on   complaints,  when 

and  how  taken 

fares,  rate  of,  to  be  made  known, 
no  higher  to  be  charged  . . 

penalty 

health,  board  of,  its  duty 

physician  of 

officers,  powers  and  duties. 
2306,  2318, 

salary    

hospitals,  regulation  of  ...2310, 
See  "  Marine  hospital." 

buildings  for 

alien  passengers 2317, 

when  removed 

health  officer's  power 

money  for 

burial  ground 

physicians,  officers,  nurses, 

etc 

small-pox,  etc.,  patients... 
superintendent  of,  to  report 

the  sick 

land   may  be   bought,   leased 

and  sold 2308,2311, 

landing  of  immigrants ....  231 1, 

2319,  2320, 

place  of... 2311,  2312,  2323, 

how 

vessels  to  be  licensed  for... 

licenses  to  immigrant  runners. . 

to  steamboats  and  vessels. . 

to  agents  of  transportation 

lines 

to   keepers    of   boarding- 
houses  

Hens  on  vessels  for  penalties .... 
2324, 
of  boarding-houses  on  bag- 
gage   

lunatics 2326, 

mariners*  fund,   when   to   be 

used 

masters  of  vessels  to  make  re- 
ports   

may  commute  for  tax.  .2 


2310 

2327 
2322 


2323 
2317 
2317 
2305 


2307 
2425 

2310 
2325 
2321 
2318 
2318 
2316 

2817 
2326 

2317 

2319 
2312 
2323 
2324 
2324 


2318 
2311 
2324 

2314 

2312 
2320 


2313 
2330 

2310 

2306 
2320 


2306 
2313 
2329 


2330 


Immigrants,  etc.— Continued.  taqm 

penalty  for  making   false 

reports 

mayor  of  New  York : 

reports  to....  .' 

healings  before 

ex-officio  a  commissioner... 
owners,    bonds.       See    supra, 

bonds ;  consignees. 
passage  tickets,  sale  of . . . .  2314, 

what  to  contain   

paupers,  how  disposed  of,  2307, 

retransporting 

children 2311, 

time  to  support 

bond 

when    chargeable    out   of 
New  York.... 2308,  2316, 

penalties,  and  how  collected.... 

2315-2319, 

testimony  of  person  about 

to  depart 

liens  on  vessels,  2320,  2324, 

may  be  remitted 

poor  children,  provided  for. 2311, 
president  of  German  society  .. 


2307 
2322 


2325 


2325 
2321 
2326 


of  Irish  society 

property  of  minors,  how  dis- 
posed of 

of  deceased  immigrants. . . . 

unclaimed  bag-gape,  etc... 
rates  of  fare  to  be  made  known. 
runners  regulated 

bond 

service,  immigrant  may  bind 
himself  to 

when  for  passage  money  . . 

requisites  of  contract 

sick  to  be  sent  to  hospital 

small  pox,  ship  fever,  etc  .. 
steamboats  may  be  licensed .... 

support,    contracts    for.      See 
supra,  commissioners  of  emi- 
gration. 
tax  on  alien  passengers... 2306, 
carriers  to  contract  for  sup- 
port in  lieu  of. 

refusing,  excluded  from 
Castle  garden,  etc.  • . 
testimony  of  person  about  to  de- 
part, etc., when  and  how  taken. 

transportation  of  immigrants  in- 
land   2314,  2315,  2322, 

pei*sons  excluded 

rates  of  fare 

sale  of  tickets 2314, 

overcharge  for 

contents  of. 

penalty 

magistrate's  duty 

unclaimed  baggage 

vessels  liable  for  penalties,2320, 
2325, 


2311 
2311 
2325 


2313 
2313 

2616 
2616 
2616 
2325 
2326 
2312 
2324 


2330 

2331 

2327 
2328 

2327 
2315 
2322 
2327 
2323 
2322 
2323 
2323 


2324 

2397 
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Immigrants,  etc. — Continued. 

masters  to  report 

penalty  if  false. . . 
landing  passengers.... 

inspecting 

caring    for    lunatics, 

ana  sick 

.  boarding 

misdemeanor  , 


etc., 


pao». 

'2806 
2306 
2824 
2330 

2826 


(3) 


arriving  elsewhere  in  the  State : 

master's  report 

penalty 

to  mayor 

to  overseer  of  poor 

bond  by 

penalty 

commutation 

treasurer's  bond 

superintendent  of  poor  to  audit 

accounts 

to  support  paupers 

penalties,  actions  for 

vessel  liable 

bill  of  health  required,  etc.  See 
"Public  health,"  (5). 

Immorality: 

and  disorderly  practices 


2395 


2305 
2396 
2396 


2396 


2396 
2397 


2215 


Immoral  publications : 

arrests  for 2760 

Impeachment : 

by  assembly,  power  of 467 

compensation  of  senators,  officers, 

etc.,  upon 485 

accused  entitled  to  counsel 298 

indictment  not  necessary  in  case  of.  297 

governor  may  not  pardon  in  case  of.  496 
when  governor  impeached,  lieuten- 

•  ant  governor  to  act 496 

clerk's  fees 2732 

Implied  covenants: 

abolished 2452 

Imposition  of  burdens : 

by  consent  of  the  people •.       296 

Imprisoned  debtor : 

powers  and  duties  of  assignees  ..2525-2536 

discharge  of,  on  taxpayer's  applica- 
tion      2668 

See  "  Trustees.7* 
Imprisonment : 

execution  against  the  person.    See 
"Execution?  "Fines." 

in  State  reformatory.     See1*  State 
reformatory." 

in  penitentiaiy.      See  "Penitenti- 
aries." 

in  house  of  refuge.    See  ••  House  of 
refuge." 

general  provisions : 

places  of,  male  convicts 2814 

female  convicts. 2814,  2838,     2840 

how  long  by  legislature  for  contempt.      467 

in  solitary  cells 2751,    2798 

term  may  be  shortened  by  good  con- 
duct      2834 

See  "  Prisons,"  (5) ;  "Penitentiaries." 


Improving  animals :  fa 

corporations  for 2067,    9073 

Inanimate  property : 

doing  damage 2711 

Incest: 

denned 


of  State  funds.    See  the  titles  of  the 
different  funds. 

Incorporated  villages : 

See  "Villages." 

Incorporation  of  companies : 

See  "  Corporations."  and  the  titles  of 
the  different  kinds  of  corporations- 
Indecent  publications : 

arrests  for. 2760 

Indemnity: 

companies  to  guaranty  and  indem- 
nify credit.  See  "Insurance,"  (5). 

Indenture: 

See  "Apprentice  f 
faster,  etc/ 
of  immigrant. ' 2616 

Independence : 

declaration  of. 35-37 

day,  a  holiday 2505 

discharging  fire  arms  on. 2216 

Index: 

to  United  States  Constitution. 30-*B 

to  State  Constitution 111-122 

to  laws,  journals  and  documents. 485,      487 
to  deeds,  mortgages,  etc.,  in  county 

clerk'soffice 2477,    2647 

in  register's  office,  New  York 2487 

iTt<n^*>  meal : 

See  "Flour  and  meal" 


m 

30D 

2419 

334 

2425 

294 


(1)  general  provisions  coneemina  : 
public  intoxication,  general  act 

applied  to  Indians 

sale  of  land,  when  prohibited.. 

jurisdiction  and  powers  of 
courts 317, 

purchases  by 

census  of 

children  in  common  schools.  See 
"Schools,"  (6). 

normal  schools  open  to 

shall  not  devise  lands 

contracts,  when  void 

when  valid 

conveyances  by  Indian  patent- 
ees and  their  heirs.. 310,  311, 

improvements  to  be  paid  for. .. 

elections  among.  .302,  308,  310, 
346,962, 

See,  also,  the  different  subdivi- 
sions of  this  title. 

where  electors  residing  on  In- 
dian lands  to  vote 


1261 

2420 

300 

2425 


2420 
2420 


437 
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Indian*—  Continued.  page. 

expenses  when  visiting  govern- 

men*.  ••••  ......  ......  ......  oui 

when  competent  witnesses 384 

governor  may  buy  lands  of . . . .  810 
county  court  may  license  school- 
master to  occupy  land 817 

also  instructor  in  mechanics 

or  agriculture 317 

when  taxable  as  citizens 2426 

intrusion  on  lands  of. . .  313,  314,  320 
district  attorney  to  prose- 

cutefor 315,  320 

liquors  not  to  be  sold  or  given 

to. ....  301,  317,  318,  327,  384,  344 

2230 

pawns  or  pledges  for,  void.  301 

334 

fines  for,  how  applied 336 

may  travel  free  of  toll. ....  ....  810 

marriages  among  them 334 

divorce 384 

seduction  of  Indian  women ....  334 

suits,  may  bring 307,  348,  349 

against  them,  prohibited.  •  •  300 

penalty  for  bunging 301 

exception     where     Indian 

freeholder 2426 

Thomas  Asylum  for  orphans. . .  841 
342,  360,  861 
trespass  on  their  lands,  how  pro- 
secuted. ....  307-814,  316,  320  634 

685 

money,  how  paid  to 320,  610 

railroads  on  their  lands.  •  • .  318,  1750 

pipeline  company 1871 

settlers  on  their  lands 314,  815 

treaties  with,  commissioners  of 

land  office  may  make 319,  820 

children  as  apprentices 2615 

commissioners   of   land    office, 
powers  and  duties  of . . . .  318,  819 
320,  38^^337 
tribes,  etc.,  occupying  reserva- 
tions, hold  land  in  common..  885 
may  distribute  land  and  make 

partition 885 

highway  laws  extended  to  all 

Indian  reservations 864 

commissioners  of  highways 

therein  364 

Indians  not  to  be  taxed  for.  364 
native  Indian  may  hold,  con- 
vey, etc.,  real  property  as  a 

citizen.... 2425 

if  freeholder  to  $100,  has 
same  rights  and  liabilities 

as  a  citizen 2425 

indigent   insane,  care   of  and 

transfer  of  to  asylums 2146 

(2)  Brothertovm  Indians: 

lands  set  apart  for 804 

tenure,  partition  and  devise 

of 804 

descent  and  dower  among 805 

forfeiture  of  land 807 

provisions  for  education 805 

attorney  for,  his  duties,  etc.306,  311 

abolished  320 


Indiana—  Continued.  page. 

disputes,  settlement  of 304 

provisions  for  widows  and  or- 
phans  305,  307,  810 

trespass  on  lands 807 

education  of 305 

marshals  of 808 

powers,  duties,  fees 809 

houses  for  travellers '. 807 

peacemakers,  appointment  of.  •  807 

895 

powers  and  duties  of. .  807,  809 

810 

town  meetings  among 808 

highways,  commissioners  of..  ••  809 

regulated 809 

pawns  from,  prohibited 812 

annuities  *to 819 

superintendents. . 304,  306,  809,  814 

820,  895 

(8)   Cattaraugus  and  AlUgany  res- 
ervations-. 

See  infra,  (9). 

maps  and  surveys  of 

selling  liquor  on 

education  on 

trustee  of 

election  of  officers 

treasurer  to  give  security 

officers,  terms  of 

clerks,  powers   and  duties.... 

compensation 

trespasses,  action  for 

settling  disputes  among. . .  .329, 
peacemakers 328,  329, 

compensation  of . ..« 

marshals,  election 

powers  and  duties ....  330, 

fees 

rights  of  chiefs 

false  swearing  among 

unimproved  lands. 

leased  lands,  to  descend 

town  officers,  acts  confirmed. . . 
general  laws,  extended  to  lands 

in  towns  named 

maps  of,  evidence 

not   to   be  removed   from 
county  clerk's  office.... 

cultivated  lands 

shingles   and  staves 

sale  of  trees  and  timber.. 331, 

actions  by  the  nation 

attorney,   when   not    to    have 

costs 

new  government,  1849 

new  constitution,  1862 

extended    to    Cornplanter 

reservation 

Thomas    asylum    for    orphan 

children 341,   342,   360, 

swine  at  large 

fairs,  policemen  at 

controversies  between  Indians. 

divorces  

taxes  and  taxation ....  342,  855, 


relief  for  settlers  on. 


862 
827 
827 
827 
828 
828 


829 
357 
830 
845 
830 
828 
344 
330 
830 
830 
331 
363 


862 


331 
831 
860 
331 

831 
833 
856 


861 
858 
858 
845 
845 
359 
864 
358 
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PAQS. 


(4)  Cayuga  Indians : 

Fish  carrier,  chief  of,  payment 

to 302,  320 

may  buy  and  hold  lands 336 

annual  payment  to 302 

may  adopt  other  Indians 337 

Cayugas    in    Canada,  commis- 
sioner to  inquire  whether  enti- 
tled to  annuity  under  treaties.  364 
his  powers  and  duties.364,  365 

contracts    by  him 365 

payments  to  be   made....  365 

his  compensation .\ . .  366 

(5)  Iroquois  agricultural  society : 

fair,  policemen  at^ 358 

(6)  Mohekonnic  Indians : 

See  infra,  (11). 
pawns  from,  prohibited 812 

(7)  Oneida  Indians : 
attorney  for.. 806,  311, 320,  378, 

abolished 

pawns   from,    prohibited.. 301, 

annuities  to 302,318, 

purchase  of  lands  from. . .  .318, 


395 
332 
312 
319 
.      319 

disputes  between 319 

319 
319 
321 
301 
373 


treaties    with. 

moneys  to  be  paid  to 318, 

may  own  lands  in  severalty.  • 

selling*  liquor  to 

*   superintendent  of.321,  322,  382, 

deeds,  how  executed 322,      332 

sale  of  lands 319,  321,      322 

(8)  Onondaga  Indians;   Onondaga 

reservation : 

selling  liquor  to 815 

schools  among 320,  321,  826 

agent  for 322,  342,  373,  395 

security  by 343 

bis    compensation 322,  343 

his  duties  and  powers.  .322,  326 
341, 343,  359 
opening,  etc.,  highways,  regu- 
lated   326 

annuities  to 302,  342 

certain  contracts  without  con- 
sent of  agent,  void 341 

preservation  of  timber,  stone, 

etc 341,  343,  859 

medical  aid 343 

may  pass  toll  free 310,  332 

any  Indian  may  lease  his  land..  864 

chiefs  may  lease  quarries,  etc. .  364 

(9)  Seneca  Indians: 

See  infra,  (13),  and  supra,  (3). 

annuity  to,  how  paid 333 

buildings  for  public  woi-ship. . .  310 

when  may  travel  toll  free 810 

on  Cornplanter  reservation,  may 

vote,  etc 363 

selling  liquor  to ..  301,  3 1 7,  324 

erected  into  a  community. .  322,  323 

powers  as  such 323 

government  of,  amended  con- 
stitution of  1862 356,  363 

to  lay  out  roads 364 

taxes  and  taxation 342,  345 
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attorney  for 823 

his  salary  and  powers 32S 

pawns  from,   for    liquor,  pro- 
hibited   324 

peacemakers*  powers 325 

disputes  as  to  chiefs 825 

removing  trespassers  on  their 

lands 325 

education  of 837 

leased  lands  to  descend 863 

on  Cattaraugus  and  Allegany 

reservations ....  322-825,  333,  888 

.  342,  855 

on  Tonawanda  reservation. '. .  .  837 

345,  853 

(10)  Shinnecock  Indians : 

elections  among 3109  812 

powers  of  thei  r  trustees 81 1 

use  of  lands  protected 311 

division  of  lands 812 

occupying  or  hiring  lands. .  311,  812 

cutting  timber  without  leave. . .  811 

812 

(11)  Stockbridge  Indians: 
provision  for  those  in  Wisconsin.  382 

election  of  officers  among 303 

powers  of  officers 803 

appropriation  for  preaching  the 

gospel • 304 

supenntendents...306,  313,  314,  817 

attorney  for 306.  811,  313 

abolished 320 

pawns  from,  prohibited ....  301,  312 

'  moving  settlers  on  their  lands.  813 

moneys  to,  how  paid,  etc.  ..315,  316 

fund  for  their  benefit 336,  337 

selling  liquor  to 801 

agent  of,  hid  powers,  duties  and 

compensation 31C 

peacemakers  and  town  clerk  ••  803 

316 

negroes,-etc. ,  among,  not  to  vote.  816 

trespasses  on  lands 303 

actions  among 803 

highways 303 

education  ;  support  of  poor....  306 

Bale  of  lands 306 

requisitions  of  treaties  with....  316 

(12)  St.    Regis  and   Oaughnawaga 
Indians: 

town-meetings 302 

officers 302,  362 

improvement  of  lands 302 

timber  and  stone 362 

suits  ameog 303 

selling  liquor  to 317,  318 

payments  of  money 319,  362 

.•trustees  of. 362 

clerkof 302,  362 

attorney  for 345,  362 

district  attorney's  duties 314 

(13)  Tonawanda  reservation : 
See,  also,  supra,  (9). 

schools  on 837,  340,  357 

manual  labor  school  abolished.  357 

board  of  education 840 

exempt  from  taxation 345 
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Indians— Continued. 

may  elect  officers 

clerk ' 346, 

peacemakers'      powers      and 

duties 347, 

appeals  from 

compensation  of 

terms  of  officers,  vacancies,  847, 

actions  in  behalf  of  band 

treasurer's  bond 

lands  

shingles  and  staves  on 

cutting  trees  on 

attorney  for 351, 

duty  of  district  attorney 

highways  regulated 

cultivation  of  lands 

annuities  to 

when  others  than  Senecas  reside 

with 

chiefs,  record  of. 

trespassers 345,  358, 

encroachments  on 

when  may  sue  in  State  courts.. 

no  taxes  to  be  imposed 

intruders  to  be  removed 

lands  for  schools 

gypsum,  sale  of. 

(14)  Tuscarora  Indians  : 

building  for  public  worship .... 

lands,  how  allotted  among 

regulations  respecting  sale,  etc., 

of  timber 389, 

actions  for  trespass 339, 

highways  among •  . . . . 


PAGE. 

346 
347 

348 
349 
349 
355 
351 
347 
350 
350 
350 
360 
354 
352 
852 
355 

858 
349 
354 
354 
349 
345 
345 
338 
351 

310 


340 
340 
340 


Indictment: 

when  necessary '     297 

counsel  on • 298 

superseded  by  second 2773 

nuisances  in  New  York,  Westchester 

and  Kings  counties 2774 

bringing  up  prisoner  for  trial....     2777 

2825 
8ee  "  Criminal  practice  ;  "  "  Grand 
juries." 

Indigent: 

relief  and  support  of.     See  "Poor" 

foreigners,  introduction  of. 2122 

deaf-mutes : 

See  "Deaf,  etc." 

students 121 9,  1249,     1257 

soldiers  and  sailors 2136 

See  "Soldiers  and  sailors" 
children,  guardianship,  etc.,  by  or- 
phan asylums 

Indigo: 

companies  for  growing 1965,     1966 

Individual  banker: 

See  "Banking,  etc" 
Indorsement : 

on  bonds  to  render  non-negotiable . .     2504 

Industrial  school : 

See  "State  industrial  school." 

Industrial  anions : 

See  "Co-operative companies,  etc" 


Industry,  houses  of:  page. 

exemption  from  taxation 1083 

Inebriate : 

See  "Drunkards" 

Inebriate  asylum : 

abolished 2178 

See  "Lunatics,  etc.,"  (4). 

Infamous  crime : 

convict  not  voter 410,  418,  432 

accusation  of. 297 

Infant: 

See,  also,  "Child." 

cannot  hold  office 396 

emancipation  and  settlement  of . . . .  2111 

cannot  alien  lands 2419 

accumulations  for 2434,  2516 

support,  etc.,  out  of 2517 

custody  of. 2607,  2608 

guardianship  of 2418,  2612 

cannot  devise  lands 2545 

when  may  will  personal  estate 2547 

cannot  be  administrator 2552 

bound  as  apprentices 2U14 

enlistment  in  national  guard 833 

trust  company,  guardian  for 1603 

estatewith 1601 

adoption  of. 2608 

See  "Adoption;"  "Masters,  etc." 

assets  set  apart  for 2557,  2559 

sale  of  liquor  to 2230 

fire-arms  to 2752 

having  fire-arms  in  cities 2752 

wages  payable  to 2619 

employed  on  railroads 1800 

real  estate,  sales  confirmed  f 2670 

Infectious  diseases : 

cared  for.    See  "  Animate  ;  "  "  Pub- 
lic health." 

Informer: 

as  to  evasion  of  tax  by  corporation..  1158 

may  be  employed  to  aid  prosecution.  1158 

his  compensation 1158 

Inhabitants: 

rights  of 296-300 

census  of 293-295 

Inheritance : 

persons  capable  of 2419 

not  barred  by  alienism  of  ancestors.  2466 

by  and  from  bastards. . . .  2465,  2466,  2468 

by  aliens 2423,  2426 

by  Indians 2420,  2425 

by  posthumous  children 2549 

See  "  Descent." 

by  and  from  adopted  child 2609 

collateral,  tax  on 1088-1093 

See  "  Taxes,  etc.,"  (13). 

Injunction : 

against  public  officers 533 

moneyed  and  trust  companies 


1560 
1598 

receiver*, 2680 

on  surety's  application  for  relief ....     2729 
in  tax  payer's  action  for    malfea- 
sance, etc 939 
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Injunction — Continued.  page 

in  prosecution  for  violation  of  dairy 

laws 1452 

to  restrain  trespass  on  lands  of  for- 
est preserve '      839 

staying  collection  of  tax,  how  tax 
afterwards  collected 1121,    1124 

Injury : 

insurance  against.  See  "  Insurance, 

etc.,"  (10). 
action  for,  against  city,  time  limited 

and  notice  required. 1015 

to  workmen  by  insufficient  appara- 
tus, etc.,  penalty  for 2619 

provisions  to  guard  against,  in 
factories.  See  "  Manufactur- 
ing establishments" 

to  baggage 1805 

to  railroads 1797 

by  railroads 1762,  1798,  1809,     1841 

to  fairs 2017 

to  libraries 2039 

private  parks  and  ponds... 2360,  2376-2378 
by  drunkards,  liquor  seller  liable..     2233 


by  fire  arms 2752 

Inland  navigation : 

See  ••  Canal  boats;99  "Canal 
navigation;99  "Insurance,99  (7); 
••  Navigation  ;  "  "  Steamboats  ;  " 
"  Vessels.99 

Inn  and  innkeeper : 

See  "Hotel keeper;99  "Boarding- 
house  keeper." 

Inquest : 

by  justice  as  coroner 2776 

in  prison 2817 

Insane* 

See  "  Lunatics.99     . 
Insanity: 

defined 2168 

defence  of,  in  criminal  prosecutions, 
proceedings  upon 2161 

Insolvent: 

assignment  by 2636,    2594 

See  "Assignment,"    (2). 

assignee  of. 2265,    2594 

See  "  Trustees." 

death,  etc.,  of  assignee 2536 

corporation,  receiver  of.... 2594,  2672-2684 
See  "Corporations  ;"  "  Moneyed  cor- 
porations ;"  "  Receivers,  etc  " 

Inspection : 

of  State  prisons 2794,  2795,  2826-2828 

of  county  prisons ....  2791,  2792,  2826-2828 

of  salt 371,794-808 

of  produce,  general  pro  visions...  1422-1430 
See  "  Trade." 

of  gas  meters 2080-2082 

of  steam  boilers 1664 

Inspectors: 

certain,  abolished 871,  372,     1422 

of  canal  boats.    See  "  Canal  inspec- 
tors." 
damaged  goods... 1411 


Inspectors— Continued.  r*u 
elections.    See  "  Elections  f*  "Reg- 
istry of  voters." 
political  caucuses,  and  other  meet- 
ings   458-463 

factory 2621 

railroads 1793,  1848 

gas 2060,  2062 

public  works 636 

powers,  duties 538 

salary 538 

investigations  by 586 

reports  of 536 

salt 371,790,794,  80* 

shore  .* 2257 

See  "  Navigation,"  (8). 

turnpike,  etc 1475,  1476,  1483 

of  vinegar 1202,  1203 

of  prisons 2791-2795,  2802,  2826-2828 

Institutes: 

teachers' 1313 


Institutions: 

See  "  Corporations.99 

for  the  blind 2200 

the  deaf  and  dumb 2206 

orphans 2398 

See  "  Orphan  asylums.99 

lunatics 2165-2177 

idiots 2196 

saving 1562 

general  regulations  as  to  ac- 
counts, reports,  deposits,  in- 
ventories and  contracts.. 2150,    2151 

Instruction : 

public.     See  "  Schools  f9  "  Normal 
schools." 

in  prisons 2796,    2805 

at  Syracuse  shelter 2754 

Instruments: 

proof  of,  etc.    See  ••  Records,  etc.9 

Insurance  j  insurance  companies  j  insur- 
ance department: 
See,  also,  "Corporations;"  "Moneyed 

corporations" 
(1)  general  and  miscellaneous  pro- 
visions: 
insurance  companies  are  mon- 
eyed corporations 1568 

For  provisions  generally  ap- 
plicable to  them  as  such. 
See    "Moneyed   corpora- 
tions." 
insurance  of  school  buildings. .     1289 

1296 
of  public  buildings  of 

county,  city,  etc 931 

ofanimals.1623, 1664,  2070,    2072 
unauthorized  insurance  prohib- 
ited   

penalties 

foreign  companies,  tax  upon,  for 

fire  department 1609,    1617 

State  tax  upon 2393 

agents  to  give  bond.. ......     2393 

penalties 2394 

See,  also,  "Moneyed   eorpora- 
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Insurance,  etc.—  Continued.  page. 

turns,"  (3) ;  "Taxes  and  taxa- 
tion," (12) ;  and  infra,  (8). 
domestic  companies : 

reports,  time  of 1448 

receivers 2675,  2676,  2677 

See  "Receivers,  etc." 
company's  lien  on  individ- 
ual stock,  etc 1691 

directors,  reducing  number.  1693 

capital,  reducing 1692 

amount  of 1694 

impaired 1695 

suspending  company..  1695 

name,  seal,  title  restricted .  1694 
certain,  may  become  surety 

on  bond,  etc 1694 

court  may  require  state- 
ment  1694,  1695 

assignment  for  creditors. . .  1690 

trustees'  powers 1690 

unclaimed  dividends 1690 

fees  to  be  paid  by  insurers.  1609 

stocks  in  other  companies..  1693 

to  be  reported 1693 

sale  of 1693 

investments  out  of  the  State.  1 693 

elsewhere 1642,  1678 

of  normal  school  property 1264 

(2)  the  insurance  department : 

superintendent,  how  appointed.  1608 

term 1608 

salary  -. 1608,  1611 

oath  and  bond 1608 

clerks 1608 

deputy,  oath  and  bond ....  1608 

seal 1609 

office  of 1609 

powers 1609,  1611,  1927 

fees.  1609,  1611,  1672,  1708,  1927 

expenses,  printing....  1608,  1609 

transfers  to  department 1609 

1610,  1672 

taxes  paid  to 1672 

valuation  of  life 1668 

examination  of  benevolent.  1927 

of  co-operative. . .  1707,  1708 

of  fire,  etc. .  J643,  1650,  1654 

v'  1661 

of  foreign  ...1619,  1620.  1650 

1672,  1676 

of  life..  1672,:i676, 1682,  1684 

of  marine 1631,  1634 

blanksfor 1661 

report ;  statements 1586 

1609 

when  to  be  made 492 

how  printed 488-491 

expense    of,    how 

paid 492 

publication   of   notices,    in 

wbatpaper  493,  494 

reports  to 1926-1928 

See  the  several  subdivi- 
sions of  this  title,  infra. 

winding  up  companies.  1632,  1 651 

1672,  1681,  1682 

suspending  company 1 695 

certificate,  evidence 1609 


Insurance,  etc—Continued.  pagb. 

capital,  reducing ' 1692 

closing  business 1674,  1676 

life  statistics,  etc 1668 

foreign,  admitting 1694 

revoking 1624 

charters,  amending. . .  1638,  1692 

transfers,  etc 1650 

new  certificate  of  stock ....  1693 
sale  of  stock  in  other  com- 
panies   1693 

agents,  duty  as  to 1639,  1649 

1669,  1671 

instructions  by 1639*  1661 

inquiries  by  ....1648,  1684,  1708 

annuity  bonds 1679 

mutilated 1681 

deposits  with 1610,  1612 

guaranty,  etc. ,  fund. ......  1655 

certificates  to  foreign..  1619,  1648 
1669 

revoking  same 1625 

to  life 1665 

of  deposit 1666 

merger  or  companies 1659 

benevolent  societies  to  re- 
port  •. 1926 

superintendent,  service  of  pro- 
cess on  for  foreign  companies.  1625 
to   prepare    standard    fire 

policy 1663 

no  other  to  be  used; 

penalty 1663 

securities  to  be  deposited : 

by  life  company..  1665,  1675,  1704 

benevolent 1926 

Canadian  ins.  company....  1627 

co-operative 1704,  171 1 

foreign... 1612,  1617,  1618,  1623 

1627,'  1648,  1670,  1675 

generally 1612,  1696 

life,  etc . . .  1665,  1675,  1679,  1704 
1711 

plate  glass. 1687 

kind  required 1612 

companies  to  be  credited 
only  for  dividend  paying 

securities 1624,  1696 

fire  companies  only 
with  assets  deposited 
for  U.  S.  policy  hold- 
ers    1624 

transfer  to  receiver  of  life 
company  of  securities  de- 
posited    2677 

See  "Receivers,  etc." 

(3)  cooperative  or  assessment  life  or 
casualty  company : 
charitable  organizations. . .  •  1926-1928 

corporation  may  be  formed ....  1703 

1926 
declaration  to  be  filed  in  in- 
surance department. . .  1703 

contents 1703 

sworn  statement  also  to  be 

filed 1703 

declaration  and  statement 
to  be  i-eferred  to  attorney- 
general  1703 
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PAGE. 

his  certificate  ....  .... 

1703 

declaration,  statement  and 

certificate  to  be  filed  in 

department 

1703 

superintendent  to  issue  li- 

cense ....  ..*. 

1703 

all  to  be  filed  with  county 

clerk 

1703 

corporation  thereupon  cre- 

ated  

1703 

when    it    may    commence 

business 

1703 

by-laws;  common  seal.  1704, 1710, 

1711 

certain  corporations,  etc.,  deem- 

ed to  be  co-operative  life  in- 

surance companies  within  this 

act 

1704 

certain  corporations  deemed  to 

be  casualty  insurance   com- 

panies within  this  act 

1704 

annual  report  to  be  made  to  in- 

surance department ....  1704, 

1926 

its  contents ~. 

1704 

penalty  for  failure 

1704 

to  be  in  lieu  of  all  other  re- 

ports  

1705 

no  deposit  of  securities  re- 

quired   

1704 

designation   of   office,    and    of 

person  on  whom  to  serve  pro- 

cess  

1705 

change  

1705 

penalty  for  failure 

1705 

foreign  companies,  requisites  to 

entitle  them  to  do  business 

here 

1706 

charter  under  this  act,  irrevo- 

cable   

1707 

when  deemed  abandoned .. 

1707 

existing  companies,  mode  of  re- 

incorporation, etc.,  under  this 

act 1707, 

1709 

visitation  and  inspection  by  in- 

surance superintendent,  com- 

panies subject  to 1707, 

1927 

proceedings    if    he     finds 

powers  exceeded,  law  vi- 

olated, etc 

1707 

duty  of  attorney-gene- 

ral  1707, 

1708 

jurisdiction  and  power 

of  court 

1708 

superintendent  may  inquire  of 

companies 

1708 

duty  to  answer 

1708 

fees  for  organization,  etc.,  to  be 

paid  to  superintendent 

all  corporations,  etc., doing  busi- 

1708 

ness  on  this  plan,  subject  to 

this  act 

1708 

meetings,  organization,  by- 

laws, books,  etc 

1708 

on  any  other  plan  subject  to 

general  insurance  laws.. 

1709 

re-insurance  restricted  and 

regulated •••• 

1709 

notice  of  assessment,  what  to 

state 

1709 

Insurance,  etc.— Continued. 

member  may  change  benefi- 
ciary  

benefits,  etc.,  not  subject  to  exe- 
cution, etc 1709, 

penalty  for  making  false  report 
for  failure  to  comply  with 

this  act 

report  not  required  from  certain 
secret  or  fraternal  societies  in 

certain  cases 

or  from  subordinate  lodges, 

etc 

or  Odd  Fellows  or  Masons, 
reserve  fund  may  be  created  for 

certain  purposes 

penalty  for  false  statements  bv 
physician,  etc.,  upon  appli- 
cation for  membership ...... 

quorum  at  elections 

failure  to  elect  not  to  dissolve., 
corporation  exempt  from  taxa- 
tion upon  certain  money,  ben- 
efits, etc 

may  deposit  secureties  with 
insurance  superintend- 
ent   

regulations  as  to  securities. 
(4)  co-operative  town  or  county  fire, 
etc.,  insurance  company: 

organization,  certificate 

statement 

opening  books.. 

existing  companies 

annual  meeting 

directors,  number 

term 

classification 

quorum 

powers 

duties 

election 

officers,  election  of 

bonds 1698, 


{£&'] 


bilityof 

executive  committee 

by-lawsj 1698, 

business,  when  may  begin 

limitations 1698, 

restrictions 1701, 

books  and  records 

policies,  how  issued 

cancelling 

risks,  classifying 

losses,  how  adjusted 

annual  statement . . .  v 

other  reports ' 

members  to  sign  application . . . 

contracts  by 

withdrawal 

admission  .... 

expulsion 

non-resident 

penalties 

assessments  on  members ...... 

notice  of • 

collection  of •• 

action  for 


FAQS. 

1709 

1711 
1709 

1709 

1710 

1710 
1710 

1710 


1710 
1710 
1710 


1711 


1711 
1711 


1697 


1701 
17(0 
1697 
1697 
1697 
1698 


1700 
1697 
1701 
1701 
1700 
1698 
1701 
1698 
1702 
1702 


1700 
1699 
1699 
1701 
1701 
1697 
1699 
1701 
1701 
1700 
1701 
1700 
1699 
1699 
1699 
1700 
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penalties 1*700 

borrowing  money 1699 

what  may  insure 1700,     1701 

fire  or  lightning  only 1700,     1701 

removal  of  office 1698 

(5)  credit  guaranty  and  indemnity 

company : 

corporation  may  be  formed 1719 

declaration    and    proposed 
charter  to  be  filed  with  in- 
surance superintendent..     1719 
charter,  what  to  contain....     1719 
rule    as   to  company's 

name 1719 

powers  of  corporation 1720 

capital  stock,  minimum  amount 

of 1720 

how  increased 1721 

subscriptions  for,  may  be 

opened 1720 

investments  of,  regulated . .     1720 
real  property,   power  of  com- 
pany to  hold,  etc 1720 

by-laws,  how  made 1721 

suits  against  membei-s 1721 

commencement  of  business,  one 
quarter  of  capital  to  *be  paid 

in 1 1721 

securities  to  be  deposited 
with  superintendent ....     1721 
general  provisions  as  to  corpo- 
rations,  applicable    to    com- 
pany  :....     1721 

duration  of  company 1721 

visitation,  inspection  and  con- 
trol by  insurance  superin- 
tendent       1721 

annual  report  to  superintendent, 

company  to  make 1721 

what  it  mutt  contain 1721 

superintendent  may  re- 
quire additional  state- 
ments  ,  ....     1721 

to  communicate   same 
to  legislature 1722 

(6)  company  to  guaranty  the  fidelity 

of  persons  holding  places  of 
trust: 

incorporation 1664 

8ee  infra,  (10). 

when  companies  may  be  sure- 
ties on  official,  etc.,  bonds, 
etc 1694,    1695 

when  not 1695 

duty  of  insurance  superintend- 
ent       1695 

(7)  fire  and  inland  navigation  and 

transportation  insurance  com- 
pany: 

repeal  of  act  of  1849 1720 

how  formed 1640,  1653 

in  Kings  county 1641 

in  New  York  city 1641 

subscription  books 1642 

restriction  on  business 1 641 

R.  S.  applicable  to 1647 

voting  by  proxy 1653 


^Insurance,  etc.— Continued.  paqb. 

capital  stock 1642,  1694 

investing 1642,  1693 

reducing • 1692 

increasing 1646,  1693 

real  estate 1642 

charter  to  be  examined. .  ......  1643 

contents  of. 1641 

by-laws 1643 

dividends  regulated 1643,  1656 

mutual  with  cash  capital 1645 

mutual  may  become  joint  stock. 

charter  extended  thereby; 

policies  of,  contents..  1645,  1655, 


1645 
1662 
1658 
1663 


suits  by  and  against 1645 

liens  for  premiums 1691 

individual  Viability . .  1644, 1645,  1651 

existing  companies 1645-1647 

name,  changing 1646 

annual  reports 1610,  1647,  1661 

foreign  insurance 1648 

examination  of  affairs ....  1650,  1655 

regulation  as  to 1661 

dissolution  of 1651 

liability  of  directors 1651 

penalties  for  violating  act.  1648,  1652 

how  sued  for .... , 1652 

charter,  extension 1645 

duration  of 1652 

fees  to  be  paid 1652 

receiver,  when  to  be  appointed.  1654 

statements  by 1654 

reinsurance *.  1641 

guaranty  and  special  reserve 

fund,  now  created 1655 

object  of 1656 

extensive  conflagrations . . .  1656 

claimant's  rights 1656 

equalizing  funds 1656 

books,  etc.,  not  assets 1656 

dividends  restricted. .  1655,  1656 
when  superintendent  to  ex- 
amine    1655 

notice  on  policies 1655 

surplus  profits. 1655 

division  of. 1656 

investment  of  funds 1655 

profits,  how  estimated 1656 

when  liable 1656 

when  discharged  from  lia- 
bility  1656,  1657 

requisition  upon  stockhold- 
ers   1657 

annual  statement  as  to  ....  1657 

impaired  capital 1 657 

risks  limited 1657 

in  case  of  reinsurance .  1660 

advertisements,  false • .  1658 

regulated 1658 

in  policies 1658 

penalty 1658 

merging  companies,  agreement.  1659 

ratification . 1659 

when  effected 1659 

return  of  stock  certificates. .  1659 

effect  of. 1659 

creditors'  rights 1660 
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1694 


1623 
1624 


Insurance,  etc.— Continued.  page. 

liabilities 1660 

assets,  what  are 1661 

liabilities,  how  estimated 1661 

policies,  cancelling 1661 

cancelling,  by  receiver 1661 

receivers,  duty  of.... 1661 

penalty 1662 

may   insure    against     loss   by 

lightning 1662 

or  tornado  or  wind-storm . .  1662 
standard  fire  insurance  policy 

to  be  prepared 1663 

no  other  form  allowed. ...._,  1663 

exceptions 1663 

penalty  for  violating. .  1663 
limit  of  risk  by  domestic  com- 
pany, by  foreign  company..  1660 

penalty 1661 

re-insurance,  no  credit  for,   to 

reduce   taxes 1660 

as  to  guaranty  fund ......  1660 

tax,  annual  on  franchise 1696 

school  property,  insurance  of. .  1264 

1296 
(8)  foreiffn  insurance  company  : 
when  may  transact  business  in 
the  State....  1611, 1623, 1629, 
See,  also,  infra,  (11). 
may  do  only  one  kind  of  busi- 
ness  

statements  to  be  furnished.... 
only  assets  held  for  policy- 
holders   in  U.  S.   to  be 

credited.. 1624 

service  of  process  upon 1625 

limitof  risk  by 1660 

charter,  filing 1669 

agreement,  filing 1624,  1694 

fees 1672 

unauthorized,  insurance  by.393,  2394 

penalty 2394 

capital  to  be  invested  in  trustee.  1618 

amount   of. 1618,  1694 

reducing 1672,  1692 

valuation  of > . .  1618 

duties  imposed  on 1617,  1672 

deposits,  as  security.  1612,  1617,  1618 
1623,  1648,  1670,  1675 
special  provision  as  to  Cana- 
dian company 1627 

changing 1617,  1648 

how   held 1618 

certificate  to..  1619,  1620,  1623,  1624 

1625,  1648,  1669,  1671,  1676 

revocation  thereof.  1623, 1624,  1676 

calling   in 1619 

supervision  of 1624 

office 1648 

closing  business 1651,  1672 

actions    against 1624 

removal  to  U.  S.  courts..  1623 

real  estate  of 1624 

re-insurance,    restricted 1619 

risks  restricted 1618 

rules  for 1618-1620 

itemized  statement  of  capital..  1619 

examination  of.1619, 1620,  1650,  1672 

1676 


Insurance,  etc.— Continued.  pagb. 

^         superintendent  to  examine.  1619,  1672 

trustees  to  be  appointed 1619 

term  *  '  foreign  "  defined 1620 

general  insurance  laws  applica- 
ble to 1624 

marine,  regulated 1629,  2394 

bottomry  contracts 2394 

fire,  .regulated 1619,  1648 

life  and  health,  regulated.  1617,  It  69 

reports,  statements  by 1616,  1629 

1648,  1654,  1669,  1671,  1676 

agents  for.l6l3, 1615, 1620,1621,  1629 

1649,  1669,  1671,  1676,  2393,  2394 

defined 1629 

bonds  by 1618,  2393 

penalty 1613,  2394 

licenses  may  be  revoked  ......  1676 

attorneys. 1649, 1669,  1671 

service  of  process.  •  •  1625,  1648,  1669 

v  1671 

tax 1620,  1625,  1671,  2393,  2394 

fines,  fees,  etc., 1617,  1672 

penalties  against ....  1613-1622,  1624 

1626,  1650,  1677,  2393,  2394 

conti-ibntion  to  fire  department.  1613 

1617,1620,  2393 

jp  New  York  city 1614-1616 

transfer  books  of. 1731 

penalty    1731 

(9)  company  to  guaranty,  etc.,  titles 
to  real  property,and  bonds  and 
mortgages: 
corporation  may  be  formed,  its 

powers,  when  organized 1712 

corporators  to  execute  and  ac- 
knowledge certificate 1712 

its  contents. 1712 

to  be  filed  with  insurance 

superintendent 1713 

license  to  be  issued  by  superin- 
tendent   1713 

commissioners  for  subscription 

to  capital  stock 1713 

when    and  how  to  call  a 
meeting  for  organization, 

etc 1713 

by-laws  to  be  adopted  at  meet- 
ing   1713 

what  to  provide  for 1713 

commissioners    to   file    record 

with  superintendent 1713 

certificate  of   organization   by 

him 1713 

filing  and  recording. ......  1713 

fees  therefor 1713 

within  what  time  must  be  or- 
ganized   1713 

directors,  number,  change  of. . .  1714 

quorum;  officers 1714 

secretary  and  treasurer..  •  •  1714 

treasurer  to  give  bond.  1714 
capital,  maximum  and  minimum 

amount  of,  prescribed 1714 

subscriptions  thereto 1 71 4 

default  in  paying. 1714 

forfeiture 1714 

certificates  of  stock 1715 

transfer  thereof. 1715 
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Insurance,  etc— Continued,  page. 

for  what  consideration  stock 

to  be  issued 1715 

increase  of,  how  made 1715 

investment  of,  regulated ...     1715 
guaranty  fund  to  be  set  apart. .     1715 
until  then,  no  policy  to  is- 
sue      1715 

how  invested,  kept  and  ap- 
plied      1715 

-   books  of  account  to  be  kept ....     1716 
stockholders  may  inspect. .     1716 
list  of  stockholders  to  be  kept 

open *....     1716 

presumptive  evidence 1 71 6 

penalty  for  failure,  false  en- 
tries, etc 1716 

annual  statement  of  condition  of 
company  to  be  made  to  super- 
intendent      1716 

what  it  must  show 1716 

superintendent  may  require 
additional  statement....     1716 
to  communicate  to  leg- 
islature      1717 

dividends   only    from    surplus 

profits 1717 

election  of  directors,  regulations 

of. 1717 

•             failure  to  elect  not  to  dis- 
solve      1718 

inspectors  of  election 1718 

oath  of 1718 

penalty  for  misconduct.    1718 
capital  stock,  when  to  be  paid 

in 1718 

consequence  of  failure ....     1718 

certificate  of  payment 1718 

extension  of  corporate  existence.    1718 
executor,  guardian,  trustee,etc., 

liability  as  stockholder 1719. 

to  represent  and  vote  on 

stock 1719 

duration  of  corporate  existence.    1719 
(10)  life,  health,  and  casualty  insu- 
rance company : 
by  charitable  organization..  1926-1928 
as  to  co-operative  life  and  casu- 
alty company,  see  supra,  (3). 
powers  ana  kinds  of  companies.    1628 
1664,    1675 
to  insure  lives  . .  1628,  1664,     1675 
grant  annuities  . .  1628,     1664 

insure  health 1664 

against  injury,  etc., 

while  travelling.     1664 
general  accidents..     1664 
guaranty  of  fidelity  of 

persons  holding  trust.   1664 
insure  lives  of  horses, 

cattle,  etc 1664 

plate  glass,  against 

breaking  1664 

steam  boilers  ag*8t 

explosion  1664 

against   burglary, 

theft,  etc 1664 

howformed v....  1664,    1665 

existing  companies. . .  .1675,    1677 


Insurance,  etc*— Continued.  page. 

business  limited 1624,  1665 

marine  companies  excluded ....  1627 

1675 

objects  defined  1664 

charter,  duration  of 1674 

capital  stock 1665,  1678 

increasing 1675 

trustees  or  directors  to  be  State 

citizens 1679 

officers,  loans  by 1689 

deposits  ..1665,  1666,  1675,  1679-1704 

1711 

investments 1666, 1678,  1693 

special  deposits,  object  of  ....  1680 

excess 1680 

changing  securities  1680 

registered  bonds 1680 

policies 1680 

expenses   1680 

mutilated  bonds 1680 

examination  of 1672,  1674,  1676 

1682,  1684 

impaired  stock 1672 

dissolution    1672 

distribution  ....*....»  1672,  1682 

actuaries  1681 

restraining  business 1681 

closing  business 1G74,  1681 

distribution 1682,  1683 

policies,  forfeiture  of. 1685,  1688 

notice  of 1685,  1687 

value  of,  forfeited 1688 

endowment 1688 

reinsurance  -». 1686 

real  estate 1624,  1667 

saleof 1624,  1667 

by-laws....    f 1667 

seal 1667 

powers 1664,  1667 

annual  statement  . .  1610, 1667,  1678 

1680 

statistics 1668 

valuations,  foreign 1668 

mortality  table    1669 

foreign  insurance 1669 

agents  of   1669 

attorneys  of 1669 

1672 


1675 
1677 
1672 
1680 
1683 
1679 
1685 


1685 
1686 
1682 

2677 

2677 
1682 


repealing  clause  as  to  marine 

companies 

taxation... 

of  foreign  companies..  1671, 

securities 1493,  1679, 

change  of 1617, 

annuity  bond 

receiver  for 1681, 1684, 

application  of  American  ex- 
perience table  of  mortal- 
ity question  of  appoint- 
ment   1684, 

reinsurance  by 

duty  of 1681, 

transfer  to  him  of  securities 

deposited 

his  duty  respecting  the 

same 

sale  of  securities 
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Insurance,  etc.— Continued.  paob. 

disposition  of  surplus 1682 

annual  investigation 1682 

•               powerof. 1683 

compensation 1683 

clerks,  actuaries 1683 

dividends 1678,  1685 

unclaimed 1.690 

after    final,  order  for 
creditors,    etc.,      to 

come  in 1689 

publication  of. ... .  1689 
receiver    to     pay 
over  balance  and 

be  discharged..  1689 

penalties 1674,  1684 

husband's  life  insured  by  wife..  2600 


policy,    surrender   or    be- 
quest of 2604 

assignment  of. 2605 

children,  rights  of . . . .  2600,  2602 
See  "Married  woman," 
(11)  marine  insurance  company  : 

how  incorporated 1627 

for  what  object 1627 

power  to  reinsure 1628 

companies,  how  formed.  • . .  1628 

capital  stock 1628,  1694 

how  invested 1630,  1693 

increasing 1634,  1693 

reducing 1692 

realestate 1630,  1637 

powers,    how  to  be  exer- 
cised...      1630 

by-laws 1631 

charters  to  be  examined. . .  J  631 

extending 1637 

duration  of 1632,  1633 

amending  1632,  1638 

directors  and  trustees  to  be 

citizens  of  State 1630 

liability  of. .  1633, 1634,  1635 

annual  reports 1610,  1631 

•    deficiency  in  capital   ......  1631 

liens  for  premium 1691 

suits,  how  maintained 1633 

restrictions  on  business ....  1633 

abandoned  property 1637 

purchasing  property 1 637 

mutual,  may  create  capital ....  1636 

shares  transferable 1636 

surplus  or  reserve  fund. . . .  1636 

liability  of  subscribers 1637 

converting  certificates  into 

stock 1636 

voters 1637 

reducing  capital 1637 

redeeming  certificates 1637 

increasing  capital 1634 

may    be     converted     into 

capi  tal  stock  company ...  1 639 

Geneva  award 1638 

agents,  pay 1639 

penalty 1639 

individual  liability. .  1633-1635,  1637 

dividends  regulated 1633,  1636 

examination  of  affairs 1634 

Revised  Statutes  applicable...  1633 


Insurance;  etc— Continued. 

foreign,  when    and    how  may 

transact  business 

taxation  of. 

annual  tax  on  franchise., 
for   inland     navigation,    what 

risks  may  take 

(12)  mutual  insurance  companies; 
regulations  affecting  them: 
in  New  York  and  Kings  county. 

loans  by 

obligations  to,  confirmed 

premium  notes  regulated 

may  become  ioint  stock 

or  capital  stock »  .... 

charter  extended  thereby.. 

lien  on  stock  for  premium 

deficiency  in  capital 

may  combine  with  capital 

taxation  of. 

may  create  capital 

increase  capital 

shares  transferable 

division  of  profits. 

reserve  or  surplus  fund 

stock  may  be  created 

liability  of  subscribers 

dissolution  of. 

extension  of  charters 1637, 

marine 1636, 

See  supra,  (11). 

fire,  etc.. 

See  supra,  (7). 


adding  cash  capital.. 

policy,  form  of 

voting  by  proxy .... 
reference  by  receiver .... 


PAGE. 

1629 
1625 
1696 

1653 


1641 
1689 
1689 
1690 
1645 
1639 
1662 
1691 
1631 
1636 
1677 
1636 
1634 
1636 
1636 
1636 
1636 
1637 
1651 
1646 
•1637 

1641 

1644 
1645 
1645 
1653 
1691 


(13)  plate  glass  insurance  company : 
incorporation 1664 

See  supra,  (10). 

deposit  by 1687 

foreign  companies 16S7 

business,  when  may  begin 1 687 

agent,  when  may  act 1687 

penalty 1687,  1688 

action  for. 1688 

(14)  other  insurance  companies  and 

cross-references: 

accident  insurance  company. 
See  supra,  (10). 

animals,  company  to  insure.  See 
"Animals;"  "Horses,  etc, 
companies,**  and  supra,  (10). 

annuities,  company  to  grant 
Bee  supra,  (10). 

assessment  plan,  companies  up- 
on.   See  supra,  (3). 

burglary,  company  to  insure 
against.    See  snpra,  (10). 

explosions  of  steam  boilers,  com- 
pany to  insure  against.  8ee 
supra,  (10). 

guaranty  companies.  See  supra, 
(5),  (6),  (9). 

health  insurance  company.  8ee 
sup*  (10). 

horses,  cattle,  sheep,  etc.,  corn- 
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Insurance,  etc.— Continued.  paob. 

pany,  to  insure  lives,  etc.  See 
supra,  (10). 
against  stealing,  etc.    See 
"Horse,  etc.,  companies." 

injury,  company  to*  insure 
against  from  accidents,  etc. 
See  supra,  (10). 

inland  navigation  and  transpor- 
tation insurance  company. 
See  supra,  (7). 

lightning,  insurance  against. 
See  supra,  (4),  (7). 

taxation.  See  "  Moneyed  corpo- 
rations," (3) ;  "  Taxes,  etc.," 
(12). 

thieves,  company  to  •  insure 
against  See  supra,  (10) ;  also, 
**  Horse,  etc ,  companies." 

tornadoes,  insurance  against. 
See  supra,  (1). 

wind  storms,  insurance  against.         • 
See  supra,  (7). 

Iwuxi  ection : 

militia  called  out  to  suppress.     See 
"Military  Code,  etc.,"  (11). 

Intemperance: 

suppression  of.  'See  "Excise." 

no  recovery  for  liquor  trusted 2230 

See  "Liquors." 
arrest,  etc.,  of  intoxicated  persons..    2231 

See  "Drunkards." 
actions  for  damages  by 


Intemperate: 

not  to  be  employed 1831,  2284,    2340 

See  "Drunkard;"   "Intoxication," 
etc 

Interest  in  contracts : 

State  prison 2797,    2813 

by  village  officers 983,      985 

by  managers  or  officei-s  of  institu- 
tions receiving  State  aid 2150 

Interest  money : 

accumulation  of 


.2516,    2517 


Interest,  rate  of: 

on  loans,  etc 2512-2515 

bottomry  and  respondentia  ex- 
cepted   2513 

special  rate  to  pawnbrokers 2392 

prohibition  against  taking  moi-e ....  2512 

excess  may  be  i-ecovered  back .....  2512 

when  by  officers  of  the  poor.. . .  2513 

contracts  for  greater  rates  void ....  2513 

on  mortgages,  U.  S.  deposit  fund. . .  595 

on  deposits  in  savings  banks 1570 

interest  on  unpaid  taxes 98 1 ,  1 133 

bills  of  discovery  for r 2513 

repayment,  etc.,  effect 2513 

action  in  equity ....  2513,  2514 

at  law,  witnesses ?...  2514 

no  restriction  upon  loans  to  corpora- 
tions   1732,  2515 

or  loans  upon  collaterals   ex- 
ceeding 95,000 2515 

loans  by  banks 1528,  1570 

effect  of  usury  upon 1529 


Interest,  etc.— Continued.  pack. 

State  and  national,  placed  on 

same  footing 1529 

by  trust  companies. 1601 

rules  as  to  computation 2514 

in  action  on  bank  note 1534 

received  by  administrators 2567 

on  canal  claims '..  735 

in  advance  by  banks 1529 

on  cemetery  debt,  stock,  etc...  1939,  1944 

Interment : 

of  destitute  soldiers  and  sailors ....  2134 

regulation  of,  by  boai-d  of  health. . .  1207 
See,  also,  "Burial;"  "Cemeteries." 

Internal  police: 

poor  laws 21C5 

tramps 2152 

lunatics 2152 

idiots ,  2195 

blind 2200 

deaf  mutes 2205 

drunkards 2208 

bastards 2211 

amusements 2215 

disorderly  practices 2215 

betting  and  gaming 2217 

lotteries  and  raffling 2219 

racing 2222 

profane  swearing 2223 

disturbing  meetings 

excise  }  intoxicating  liquors 

navigation,  inland 

polluting  and   obstructing  waters, 

beaches,  etc 

pilots  and  pilotage 

port  of  New  York 2276 

seamen 2299 

immigrants 2305 

portat  Albany  2334 

fisheries 2335,  2346 

wrecks 2336 

law  of  the  road 2340 

firing  woods 2342 

floating  timber.. 2343 

preservation  of  game,  etc 2346 

dogs 2383 

brokerage,  stock  jobbing  and  pawn- 
brokers   2389 

unauthorized  banking 1577 

insurance 2393 

frauds  on  passengers 2394 

interior  immigration 2394 

care  of  children 2397 

diseased  animals 2403 

trees  2403 

bees 2403 

ice   2413 

noxious  weeds 2415 

fires,  investigating 2408 

bathers 2409 

parades 2410 

oil  wells 2411 

electrical  conductors 241 1 

stallions 24lfc 

elevators  and  warehouses 2416 

International  exhibition : 

goods  for,. exempt  from  execution, 

attachment,  etc 2216 


2226 
2245 

2255 
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Hee  "  Indians." 


Invasion: 

or  insurrection,  quelling- 844 

See  "Military  Code,  etc.,"  (11). 
suspension  of  writ  of  habeas  corpus 

during 297 

Inventory: 

of  decedent's  estate 2555 

See  "Executors  and  administrators  " 
annual,  by  State  institutions,  and 

institutions    aided     with    public 

money 2150,    2151 

Investigations : 

against  canal  officers 527,  740 

of  town  and  village  expenditures. . .  735 

of  origin  of  fires 2408 

Investments : 

by  insurance  companies..  1642, 1666,    1678 

1693 


Investments—  Continued. 

by  savings  banks 1568,  1569 

by  trust  companies 1599,  1601 

by  guaranty  companies 1715,  1720 

by  charitable  institutions,  etc 1928 

*  by  corporations  generally 1733 

of  State  funds 616 

See,  also,  the  titles  of  the  different 
funds,  corporations,  etc    % 

Iron  works: 

at  State  prison...   


[Vol.  1  consists  of  pp.  1  to  822 ;  Vol.  2  of  pp.  823  to  1807  ;  Vol.  8  of  pp.  1606  to  2416;  Vol.  4  of  pp.  2117  to  2874.) 

Interpreter :  ™.gb. 

inN.Y.city «..  2654 

in  Kings  county 2654 

duties 2654 

salary 2654 

Intervenorg: 

when  to  pay  costs. 2676 

Intestate's  estate  -. 

administration  of .' 2552 

distribution  of. 2564 

how  to  descend 2463 

Intimidation : 

of  voter  at  election,  punishable. 429,      437 

of  member  of  legislature,  a  con- 
tempt of  the  house ^  466 

at   political  caucuses,  meetings  or  * 
conventions,  punishable 457-463 

of  voter  at  election,   by  officer  or 
candidate,  punishable. 551 

at  town  meeting 886 

Intoxication  and  intoxicating  liquors: 

See  "  Excise  ;  "  "  Liquors." 
liquors,  introducing  into  armories, 

etc  840 

at  military  parades 841 

instruction  as  to  effects  of,  in  public 

schools 1348 

teachers  required  to  be  examined 

as  to..... 1343 

intoxicated  railroad  employees 1831 

public  intoxication,  punishment,  etc. .    2231 
damages   done    by,    liquor    seller 

liable 2233,2239,    2340 

intemperate,  not  to  be  employed  by 

carriers  of  passengers 1831, 

or  as  pilots 2267 

habitual  drunkards,  selling  to.  .2208,    2210 

See  "  Drunkards?' 
introducing  into  poor-houses,  pris- 
ons, etc % 2240,    2241 

may  not  be  sold  where  local  prohibi- 
tion exists,  although  in  5  gallons. .     2244 
selling,  etc.,  liquor   to   intoxicated 
person 

Intruders : 

on  State  lands 149 

on  Indian  lands.. 


crossed  by  boundary  lines  of  coun- 
ties, which  county  they  belong  to.      367 
in  case  of  towns 285 

Issue: 

meaning  of,  in  remainders. 3433 

« 
Jail: 

See    "Counties;"    " Prisons,"  (7)| 

"  Supervisors,  board  of" 

sheriff  to  have  custody  of . . . .  1063,  2789 

to  appoint  jailors 1063 

regulations  as  to  management,  dis- 

discipline,  etc.,  of 2789-2793 

See  "Prisons,"  (7). 

in  Chemung  county'. 268 

in  Fulton  county 261 

in  Schuyler  county 265 

in  Wyoming  county 263 

liberties : 

who  not  entitled  to 2234 

limits,  how  defined 1040 

repairs 1021,  1022,  1024,  1035 

acquiring -site ....  1035 

inspection  of 2791-2793 

disinfectants 2840 

solitary  cells 1021,  3751 

hard  labor  in 1039 

Jamaica: 

powers  of  electors 929 

planting  oysters  in.    See  "  Game, 
etc.,"  (7).  '    "' 

Jamestown  city : 

chartered • 


386 

January  1st : 

discharging  fire-arms  on . •• 3216 

a  holiday, 2506 

Jefferson  coimty  : 

named 239 

boundaries  of... 249 

towns  in 281 

in  judicial  district 290 

in    senate  district 273 

in  congress  district 276 

members  of  assembly... . ....  .•..  288 

poor  laws  of 2130 


Jeopardy  : 

twice  for  same  offence  • 

Joint  ballot: 

regulated . 

Joint  debtors : 

to  the  State 


298 


615 
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PAOB. 

1582 
2037 


2088 
2088 
1839 
2089 
2088 

2090 
2090 
2090 
2090 
2090 


Jomtrstock  companies : 

foreign  bank  tax 

library 

no  dissolution  by  death. 

management  of. 

powers  of 

railroads 

reduction  of  capital 1692, 

may  hold  real  estate 

certificate,  annual,  as  to  name,  mem- 
bers, etc.,  to  be  filed 

to  be  recorded 

fees  therefor 

presumptive  evidence 

penalty  for  failure.... 

members,  etc.,  witnesses.. 

taxation  of.    See  "  Taxes,  etc.,"  (12). 
insurance ....  1628,  1632, 1641,  1658, 

in-New  York  and  Kings.. 

extending  term 

trustees,  reducing  number 

Joint  tenants : 

who  to  take  as 2435 

Jointure : 

as  affecting  dower 2455 

Journals: 

of  senate  and  assembly.    See  "  Leg- 
islature" 
to  publish  legal  proceedings 2728 

Journeymen: 

agreements  in  restraint  of  trade . . 


1662 
1641 
2089 


2618 


Judges. 

See  "Courts." 

enumerated 368,      374 

certain,  local 378 

vacancies,  how  filled 443 

.  successors,  when  and  how  chosen  . .      443 

oath  of  office 399,      400 

election  of. 899,441-445 

Bee  *' Elections,"  (12). 

pensions  after  removal 392 

salaries  and  expenses : 

of  the  county  judges. 443,     -444 

1071-1077 
of  the  surrogates.. .443,  444, 1071-1077 
of  the  judges  of  court  of  ap- 
peals        557 

•    supreme  court 558 

Judge  advocate  general : 

See  "Military  Cods,  etc." 

Judge  of  county  courts : 

See  "County  Judge." 
residence  of 


Judgment: 

to  be  in  dollars  and  cents,  rejecting 
fractions 

confessed  by  insolvent  corporations. 

against  school  officers....  1290,  1316, 

sales  under  in  New  York  and  Kings 
counties 2743, 

may  be  taken  against  bank,  in  20 
days,  unless  stay  ordered , 

void  for  gaming  debt 

criminal,  record  of,  as  evidence .... 


878 


2103 
1555 
1317 

2744 

1544 
2218 

2776 


Judgment— Continued,  pagb. 
for  liquor  debt  against  exempt  prop- 
erty, void... 2226 

against  cities  or  villages. .  .932,  943,  914 

counties 932,  943,  944,  1078,  2685 

before  division 2727 

towns 943,  944,  1856 

highway  commissioners. . .  1356,  1394 

board  of  supervisors .  * 2685 

poor  officers ..  • 2685 

supervisor 2685 

loan  commissioners. 573 

village  water  commissioners. . . .  1001 
in  favor  of  State,   comptroller  may 

compromise 509 

attorney-general  and  comptrol- 
ler may  satisfy. 530 

may  release  land  from  ....  530 

against  stockholders 1544, 1549,  1550 

See  "Courts  ;  "    "Corporations." 

Judicial  departments : 

enumerated  and  described 291 

Judicial  districts: 

enumerated,  etc... 
libraries  for.    See 


'Libraries." 


.289,      290 


.368,      874 


Judicial  officers : 

enumeration  of. 

See  Constitution. 

certain,  local 878 

See  "Courts  ;  "  "Elections  /  v 
"Judges;"-  "Justices  of  the 
peace." 

Judicial  sales : 

in  New  York  and  Kings  county ....     2743 

2744 
Jugglers  and  shows 2216 

July  4th: 

discharging  fire-arms  on 2216 

a  holiday 2505 

Jurisdiction: 

of  the  State 148, 

See,  also,   "Boundaries." 
cession  of,  to  the  United  States. 
238, 
qualified  as  to  places  ceded 

to  United  States 148, 

governor,  etc.,  to  defend  .. 

at  quarantine 132, 1174, 1178, 

See  "Courts." 

counties,  concurrent  over  waters  in 

Kings  and  Richmond,  and  south 

of  New  York  county 257 

of  offences  under  act  relating  to  gar- 
bage, etc 2256,    2257 

relating    to    dumping,  etc.,  in 

Hudson  river 2261 

on  Seneca  lake 257 

on  Long  Island  stfund 269 

of  the  board  of  claims 640-545 

of  particular  courts.  See  "Courts." 

Jurors : 

exemptions,  firemen  . .  923,  931,  973,  991 

1951,  2821 

S risen  guards 2819 

eepers  of  poor-houses,  etc....  2120» 


149 

151- 
1181 

1181 

149 

1182 
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Jurors — Continued.  page. 

asylum  officers 2164,  2181 

canal  officers 777 

salt  officers •• 812 

telegraph  operators,  etc 2064 

national  guard 858 

precept  for,  by  district  attorney....  2629 
grand,  summoning  and    return  in 

New  York  county 2766-2771 

in  Kings  county 2766-2771 

in  other  counties 2765 

See  ' '  Grand  juries. " 

county  interested 1077 

village  or  town  a  party 912,  985 

in  highway  cases 916,  919,  920,  1376 

1480 

feesin 917,922,  1387 

laying  out 1374 

as  to  encroachments 1389,  1390 

turnpikes,  etc 1480 

i  in  coroner's  inquests 2786 

See,  also,  "  Courts.9' 
Jury  trial: 

right  of 297 

cases  of  lunacy.. .2155,  2159,  2160,  2161 

disturbance  of  meetings 2224 

origin  of  fire 2408 

libel 298 

highway  cases. .  ..916,  917,  920,  921 

1374,1376,1389,  1390 

*    habitual  drunkard 2209 

turnpikes,  etc.... 1480 

railroad  cases.  See  "Railroads, 
etc." 
Justice: 

to  be  speedily  administered. .  • 298 

fugitives  from 497 

not  to  be  sold 298 

nor  denied,  nor  deferred 298 

Justices  of  the  peace : 

number 370,  888 

election 370,388,  882 

tenure  of  office... 870,  388 

must  reside  in  the  town 378 

cannot  act  in  another  town 378 

orovisions  whew  new  towns  erected.  388 


part  of  one  town  annexed  to 

another 

where  one  justice    chosen  for 
vacancy  and  one  for  regular 

term 

classification 388, 

certificate  upon 

oath  of  office 399,  400,  401, 

vacancy  in  office 388,  892, 

removal  of,  for  cause 

bonds  of. 

to  be  recorded 

resignation  of. ... ,  '. 

when  more  than  four  to  hold 

when  number  reduced 

when  more  than  one  elected,  rule  as 

to  longest  term..... 390, 

duty  of  supervisor  and  town 

clerk 389, 

when  terms  determined  by  lot. 


390 


390 
883 
389 
892 
893 
388 
893 
401 
402 
389 


882 


389 
883 


Justices,  etc.— Continued. 

their  pay  for  services  to  town 

accounts  to  be  audited 908, 

appeal  from 908, 

district  attorney  not  to  be  justice... 
to  perform  duties  of  commissioners 

of  deeds 

jurisdiction  in  villages 976,  979, 

to  hear   and    determine   com- 
plaints immediately 

See  "Tillages." 

official  acts  legalized 

town  or  village  a  party 912, 

county  a  party 

to  pay  penalties  to  town 

verification  of  pleadings. 

powers  and  duties  in  special  cases : 
See,  also,  "  Search  warrant." 

under  election  law 

under  registry  law 450, 

as  to  sick  persons. 

under  health  laws 

may  issue  subpoenas  for  sheriffs, 
clerks,    etc.,    against   whom 

complaint  is  made 

warrants  against  canal  offi- 
cers for  failure  to  deliver 

property,  etc 

preside  in  town  meetings. . 

take  acknowledgments.... 

town  officers,  filling  vacancies,.. 

895, 

may  accept  resignation 

as  auditor 906, 

highways,  not  working 

opening 916, 

laying  out 1373, 1376, 

-    N  encroachments 1384, 

fees 1353, 

poor,  relief  of. 

accounts  for   services 

foreign 

hawkers  and  peddlers. 

as  to  habitual  drunkards 

State  bounty  on  wild  ani- 
mals  

private  parks,  etc 

compulsory  education  act.. 

bastards 2212, 

jugglers  and  shows 

disorderly  practices.  .2216, 

searching  prisoner 

filing  recognizances. 

marriages 

profane  swearing 

disturbance     of     religious 

meetings 

.  soldieis'  monument  associa- 
tions  

wrecks .... .... 

fire  in  woods 

dogs , 

barrels 

pawnbrokers 

sureties  of  the  _ 
jurisdiction,  in  actions  for 
against  liquor  seller. 


pass. 
13S3 
1033 
1033 
1067 

894 
1004 

979 


965 
1078 
1039 
2642 


431 

453 

1193 

1193 


408 


777 

884 

886 

915 

894 

915 

894 

907 

1368 

920 

1387 

1390 

1387 

2114 

2117 

2123 

2132 

1433 

2209 

2361 
2377 
1341 
2214 
2216 


2777 
2776 
2597 


2343 
2387 
1440 
2390 
2775 
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Justices,  etc.— Continued. 

under  act  against  adulterated 

wines,  etc 

under  acts    relating  to  game, 
fish,  etc.2347, 2361.  2363, 2377, 

lunatics'  support 21 63, 

constables,  removal  of. 

in  criminal  cases.  See  "Courts;" 

"Criminal  practice. " 

fees  in  criminal  cases.  .908,  918, 

2777,  2778, 

judgments  under  lien  law.. 2696, 

executions,  issuing  by  county 

clerk 

as  coroner. 2776, 

physician,  when  to  be  asso- 
ciated  

Justices'  courts : 

in  villages 

jurisdiction.... 774,  975,  979, 

in  action  by  or  against  town ... 

foreign  insurance  company. 

for  trespass 

mechanics'  liens 2696, 

Albany,  Hudson,  Troy 

canal  boats,  bond  to  detain ....  2641, 
pleadings  and  pi<oceedings.2641, 

executions  by  county  clerk 

verification  of  pleadings 

judgment  by  default 

costs 979, 

bonds,  when  void 

8ee  "  Courts." 

Justices  In  cities : 

jurisdiction  of,  in  Albany,  Hudson 
and  Troy 

Justices  of  sessions : 

number  of. 

election  and  designation  of 

duties  in  highway  cases 

compensation  how  paid 

vacancy 


PAGE. 

2244 


Justices  of  the  supreme  court : 

judicial  officei* 

salaries,  expenses  and  allowances 

for  holding  court  

pensions  after  removal 

acknowledgments  before 

powers  of,  in  assignment  pro- 
ceedings  

marriages  by • 

Justices,  police : 

See,  also,  "Villages. 

of  Syracuse,  vagrants,  etc 

surety  of  the  peace 

searching  prisoner 

recognizances,  filing 

to  hold  special  sessions  in  New  York 
city 

Juvenile  asylums : 

See,  also,  "House  of  refuges"  "State 
industrial  school  ;n  "State  reform- 
atory." 

offences  committed  in 

for  U.  S.  juvenile  delinquents 


2154 
2643 


1032 
2785 
2707 

2643 
2777 

2777 

975 
1078 
912 
913 
1654 
1930 
2707 
2643 
2642 
2642 
2643 
2642 
2642 
1078 
2646 


2643 


97 

2650 

921 

97 
2650 


558 

392 

2470 

2543 
2597 


2754 
2775 
2777 
2778 

2765 


2867 


Juvenile  asylums — Continued.  pag*. 

Western*  established 2865 

who  to  be  sent  to 2865,  2866 

cost  of  sending. 2161 

ape  to  be  ascertained 2867 

binding  out  children  ....2865,  ^*"" 
may    receive    vagi-ant    female 

children 2868, 

name  changed  to  State  indus- 
trial school 2870 

See  that  title. 

New  York,  who  to  be  sent  to 2863 

.    to  bind  out  children 2862 

Juvenile  convicts : 

tohouse^of  refuge 2865-2869 

transportation  of. ....     2784 

See  «•  House  of  refuge  ;"  "  State  in- 
dustrial school  f  "State  reform- 
atory." 

Juvenile  delinquents : 

See,  also,  ••  Child;"  "House  of  ref- 
uge? "State  industrial  school j" 
"  State  reformatory." 

defined 2403 

society  for  reformation  of,  man- 
agers       2864 

not  to  hire  out  labor  of 2874 

institutions  for,  health  regulations. .     2402 

2403 
Keeper: 

of  State  prisons  and  jails.  See 
"  Prisons."  „ 

of  poor-house.     See  " Poor" (6). 

of  hotels.      See  "  Hotel-keeper." 

Kegs: 

for  malt  liquor  and  other  beverages.  1437- 

1439 
Keg  oysters: 

sale  of. 1459 

Kerosene : 


See  "  Illuminating  fluids." 


Kill  van  Kull: 

jurisdiction  over. 


182 


Kings  county: 

named 239 

boundaries  of. 240,  268 

towns   in.... 277 

in  judicial  district 289,  290 

in  senate  district 272 

in  congress  district 274 

members  of  assembly 288 

district  attorney,  duty  of .  ♦ . . . .  2634,  2637 

city  judge,  election  of. 2634 

railroads  in 1765,  1835-183$ 

railroad  crossings  in 1802 

water  companies  in 2053,  2054 

commitments  to  house  of  detention.  2760 

assistant  district  attorney 1069 

detention  of  prisoners  in 2759,  2760 

Sundays 2760 

wreck  masters  in 2340 

overseers  of  highways  in 928 

of  poor  in 880 

taxes  in 1162,  1163 

for  roads,  collected  by  tax  col- 
lector  1365,  1366 
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Kings  county—  Continued. 

registry  of  votes  in 

collectors  in 

special  provisions  for  town  officers 

and  town  business  in 895, 

court  officei's,  appointment  of 

interpreter 2654, 

stenographer 

assistant     clerk     for   supreme 

court • 

surrogate,  vacancy,  how  filled... .  • 

disqualified,  etc 

clerk  of  surrogate's  court,  pow- 
ers of 

county  judge  and  surrogate,  sala- 
ries of 

payable  monthly 

public  administrator  in 

cemeteries  in 1939, 

insurance  companies.... 

concurrent  jurisdiction  in,  over  cer- 
tain waters 

election  laws  of  Brooklyn 

grand    juries    in.      See    "  Gfrand 
juries." 

commissioner  of  jurors 

county  clerk's  fees 2742, 

sheriff  of,  sales  by 


fees  of  magistrates  and  officers  in 

criminal  cases 

penitentiary 2844, 

pharmacy,  excluded  from  general 

actofl884.... / 

laws  regulating,  in 

license  granted  elsewhere,  good 

in 

See,  also,  •'  Brooklyn  city" 


PAGfe. 

450 
922 


2655 
2655 
2655 

2656 
2637 
2637 

2638 

1071 
1073 
2856 
1948 
1628 

257 

450 


2772 
2743 
2743 
2744 

919 
2845 

1236 
1234 

1236 


Kingston  city  : 

chartered 286 

overseer  of  bridges  in 928 

senate  house  in,  acquisition  by  State.  675 

management,  etc.,  of 675 

law  library  in 685  686 

Knights  of  Pythias : 

lodges,  when  may  hold  real  and  per- 
sonal property 2095 

Knights  Templar : 

incorporation  of 


2093 


Label: 

See" Brands,  etc." 
on  convict  made  goods  fi*om  other 
states 2853 

Labor: 

in  prisons,  etc.  See  "Penitentia- 
ries;" "Prisons;"  "State  re- 
formatory" etc. 

on  highways.     See  "  Highways." 

hours  for  a  day's  work 2619 

arbitration  as  to 2624-2626 

of  children.    See  "  Child." 

Labor  day : 

holiday  created 2505 

effect  on  notes,  etc    2506 


Labor  statistics :  fkbb. 

See  "  Statistics  of  labor." 

Laborers : 

collection  of  wages 1865, 1958,    2078 

for  companies. 1800.  1865,  1958,    2078 

for  railroads 1741,    1825 

ocean  navigation  companies....     1851 
wages  of,  on  canals,  fixed  by  super- 
intendent of  public  works 742 

canal  contractors  to  give  security  for.      774 
wages  due  from  insolvent  debtors 

and  corporations,  preferred.. 2542,    2677 
arbitration   between,  and    employ- 
el's 

lien  on  buildings,  etc.,  for  work.  See 
"Mechanics*,  etc.,  liens;"  "Ves- 
sels;""  Wages." 

Lafayette: 

town  of,  may  choose  trustees. 


Lager  beer: 

bottles,  etc.,  for  protection  of  manu- 
facturers  

Lake  and  river  navigation : 

See  "Navigation," (4)  (5)  (6). 

Lake  Champlain  : 

See  "Navigation,"  (5). 

Lake  Chautauqua : 

navigation  of. 


1438 


Lake  George : 

islands  in,  not  to  be  sold 

companies  to  navigate 

pollution  of  waters 

mooring  logs  in  inlets 

penalty 

how  collected  and  applied. 

Lake  Ontario : 

See  "Navigation." 

Lake  Schroon : 

8ee"&eftrw»  lake." 

Lakes: 

navigation,  and  obstruction  and  pol- 
lution of  watere  of.  See  "  Naviga- 
tion" (4);  " Steamboats ;"  ••  Pol- 
lution, etc." 
liens  on  vessels  navigating  the  lakes. 
See  "  Vessels." 

grants  of  land  under  water 633; 

See  "Public  lands." 

Lamps: 

on  highways.... ••• 

Lancasterian  schools  : 

provisions  of  Revised  Statutes  as  to. 

Land: 

See,  also,  M  Public  lands;  "  "Real 
property." 
taxation  of.     8ee  "  Taxes,  etc." 
liens  upon.    See  "Lien;"  "Mort- 
gage," (1). 

imperfectly  described 

descent  of .. 

See  "Descent." 
of  towns 


2253 

631 
1853 
8262 
2262 
2263 


1402 

1258 
1259 


1131 
3463 

878 
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L*ad— Continued,  page. 

of  non-residents 1097 

tenure  of 2418 

persons  capable  of  holding  and  con- 
veying, etc 2418,  2419 

aliens 2420-2429 

Indians 2420 

uses  and  trusts  in 2435-2444 

Sowers 2445 

ower  in 2454 

landlord  and  tenant 2456 

fee  simple  in 2431,  2461 

heir,  etc.,  to  pay  mortgage  on 2461 

defined 2461 

mortgage  on,  redeeming 2462 

See  "  Mortgages;'  (1). 

summary  proceedings  for. 2709 

estates  in 2430 

alienation   thereof.      8ee  "Aliena- 
tion;" "Conveyance." 

devise  of 2545 

See  "Devise." 

fraudulent  contracts 2588-2593 

conveyances  of. . . .  2451,  2461,  2588,  2592 

contracts  for  lease  or  sale 2589 

trespass  on,  to  extinguish  forest  fire, 

no  action  for. 641 

taken  for  canals 615,730-737 

notice  to  be  served  on  owner. .  •  644 
board  of  claims  to  have  juris- 
diction of  claims  for 544 

may  allow  for  abstract  of 

title 544 

on  division  of  county 1019 

for  turnpikes 1469, 1470,  1488 

for  plank  roads 1488 

for  railroads.    See  "  Railroads." 

for  poor-houses,  etc 1024 

for  school-house  sites 1322 

damages  when  taken  for  salt  works.  798 

under  water,  grants  of. 633,.  634 

held  by  Indians.     See  " Indians" 

governor  may  buy 310 

escheated 820,  822 

held  under   contract,  relief  of 

purchaser 821,  822 

donated   by    United   States.      See 

"United  States  deposit  fund." 

ceded  to  the  United  States..  151  -238,  1181 

for  mines 618,  817 

held  by  joint-stock  companies 2088 

for  Clinton  prison 2821,  2822,  2836 

highway  tax  on.    See  "Highways" 

owned  by  idiots,  etc.,  sale  of. 2543 

of  abandoned  canal.      See  "Canal." 

low,  drainage  of 2714 

See  "Drainage,  etc" 
for  burial  grounds.      See   "Ceme- 
teries." 

Land  office,  commissioners  of: 

who  to  be 393 

their  clerk 618 

their  powers  and  duties  as  respects 

Indians 318-320,  335-337 

quarantine....  1165,  1177,  1179,  1182 
the  public  lands. .  617-637,  657,  821 
members  of  State  board  of  equaliza- 
tion   1108 


Land  office,  etc— Continued.  face. 

to  superintend  public  lands 617 

to  direct  granting  thereof 617 

quorum 617 

State  engineer,  when  necessary 

to 617 

presiding  officer ~ 617 

how  convened 617 

letters  patent,  form  of 618 

mines  to  be  reserved 618 

printing,  etc.,  for 487 

See  "  State  officers." 

reports,  when  to  be  made 492 

printing-same 488-491 

See  "  Legislature."  * 

refunding  purchase  money 618 

may  lease  improved  land 618 

sell  abandoned  canal  lands....       621 
lands  acquired  by  foreclos- 
ure         621 

lands  within  city  or  village.      621 

forest  lands,  not  to  be  leased 621 

in  certain  counties  not  to  be 

sold 621,      633 

See  "Forests,  etc." 
certain  other  lands  not  to  be 

sold,  etc 631,      632 

duty  as  to  escheated  land 820,      821 

expenses  of,  how  defrayed 618 

grants  to  railroads 1749,  1795 

to  pipe  line  companies 1872 

unappropriated  lands...   .620,621,      631 

sale  of 620,621,624-631 

grants  therefor .....627,      630 

confirmed. 620,      632 

attendance  of  witnesses 619 

to  decide  as  to  persons  entitled  on 

purchaser's  death..... •       625 

to   sell    old  quarantine   station  at 

Staten  Island 1172 

old  burying  ground 1183 

removal  of  squatters 629 

grants  of  land  under  water  ....  633,      634 

trespassers  on  public  lands 635 

costs 635 

lands  belonging  to  canal  fund. .  564,      618 

636,      637 

school  fund 568,      631 

to  pay  assessments 618,      635 

assessments  for  local  improvements, 

how  paid 636 

surveys 618,  621-623,      636 

appraisal  thereupon 622 

new  surveys C21,      628 

may  lease  or  sell  salt  lands.791-793,      802 

814,      815 

exchange  salt  lots 815,      816 

See  M  Salt  spnngs." 

Landlord  and  tenant : 

duration  of  certain  agreements  in 

city  of  New  York 2456 

leases  for  one  year 2589 

for  more  than  one  year 2589 

contracts  for  leasing 2589 

for  life  must  be  sealed 2451 

to  be  recorded 2475 

except  in  certain  counties 2476 

effect  of  new,  after  surrender. .  2457 
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Landlord,  eta— Continued.  paob. 

distress,  abolished 2458 

notice  to  quit 2457 

how  served 2457 

re-entry  or  ejectment 2457 

holding  over,  after  notice.. 2457,  2458 
when  surrogate  may  give  pref- 
erence to  rent  due 2561 

remedy  on  leases  for  life 2458 

remedies  for  rents  dependent  on  life 

of  another 2458 

of   executors    and   administra- 
tors   2458 

of  grantees  and   assignees  of 

lessor 2459,  2460 

of  lessees  and  assignees  .  .2459,  2460 

of  tenant  for  taxes  paid 1160 

for  assessment  of  highway 

labor 1360 

ejectment 2457 

use  and  occupation 2459 

attornments  by  tenants 2453,  2457 

tenancy  at  will  terminated  by  notice.  2457 

rights  of  landlord  after  notice 2457 

penalty,  tenant  not  yielding  posses- 
sion after  giving  notice 2457 

holding   over    after    notice    to 

quit  .... 2458 

not  delivering   declaration    in 

ejectment,  etc.,  to  landlord..  2459 

taxation  of  rents 1106-1108 

for  school  purposes 1321 

rent  to  cease  if  building  destroyed, 

etc 2459 

notice  required  to  remove  monthly 

tenant  in  New  York * 2709 

illegal  business,  lease  void 2460 

liability  of  landlord 2460 

liability  of  tenant .' 2460 

See,  also,  "Lease" 
Larceny: 

pawning,  selling,  etc.,  materials  by 

operatives 2757 

Lard: 

tare 1428 

firkins   1428 


Lateral  canals : 

saleof 697,      716 

See  " Canal ;  canals" 

Laundry  companies: 

See  "  Manufacturing,  etc." 

Law  of  the  land : 

disfranchisement  by • 297 

Law  of  the  road : 

See  "Highways,"  (10). 

Law  libraries : 

See  "Libraries." 
Laws: 

See  "Statutes." 
printed  volumes,  when  evidence ....       472 

English  colonial 125 

general  repealing  act  of  1828 125 

Leap  year: 

regulated 2096 


See,  also,  "  Landlord  and  tenant." 
State  leases,  comptroller  to  have  cus- 
tody of. 507 

for  lives,  etc.,  recording  of. 2476 

of    public    lands.        See     "Land 

office  ;  "  "  Public  lands." 
of    surplus   water  of  canal.     See 

"  Canal  waters." 
surrender  of,  new,  sub-leases,  etc..     2457 
of  lots  at  salt  works. . .  791,  797, 801,      803 

814 

when  void 2460,    2589 

illegal  business 2496 

by  Indians,  their  lands. 863,      364 

by  special  to  general  partner 2496 

of  railroads. .  1771,  1780-1783,  1792,    1799 
1804,  1810,  1815,    1816 

charitable,  etc.,  corporations 1925 

when  to  be  in  writing. 2580 

by  life  tenant 2447 

destruction  of  or  injury  to  property, 

when  lease  to  cease 2459 

conditional  sale  and  lease  of  personal 

property,  requisites  of. 2521-2523 

8ee  "  Conditional  sale." 

Lease  and  re-lease: 

conveyance  by 2452 

Leather  factories : 

incorporation  of. 1951 

Legacies: 

when  to  be  paid 2562,    2563 

bond,  when  to  be  given 2562 

payment,  how  enforced 2563 

taxation  of.   See  "  Taxes  and  taxa- 
tion," (13). 

Legal  holidays : 

enumerated,  effect  of. 


.2505-2507 


Legal  notices : 

certain,  to  be  published  in  a  desig- 
nated newspaper  at  Albany'. 414 

publication  of,  generally 493 

in  Erie  county 2728 

in  New  York  city 2728 

See  "Notices." 

Legalization  of  official  acts  : 

notaries  public 391,  392 

justices  of  the  peace 893 

surrogates 1065 

town  officers 1032 

town  meetings ., 1082 

Legatee: 

payment  to 2562,  2563 

witness  to  will,  bequest  void  2549 

share  of  estate  to 2549 

Legislative  officers : 

enumerated 367,  373 

8ee  "  Officers,  public." 

Legislature : 

flags  to  be  hoisted  during  sessions.  150 

657 

right  of  petition  to 298 

legislative  record 492 

senate  districts 272,  273,  46 1 
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TiOginlature—  Cant  inued.                           page. 
to  be  altered  after  eveiy  cen- 
sus   272 

.  county  not  to  be  divided  in  cre- 
ating    272 

apportionment   of  members  of  as- 
sembly   285,289,  464 

officers  and  employees  of  legisla- 
ture,  their   titles,    number    and 

compensation 483-487 

privileges  of 466 

compensation  of 484,  485 

clerks  of  senate  and  assembly  : 

appointment 367,  483,  484 

assistants  and  employees  . .  480,  483 

484 

oath  of  office 399,  400 

bonds 467 

to  index  journals 467,  480,  485 

to  render  accounts 481 

as  to  concurrent  resolutions  . . .  467 
compensation  for  opening  the 

session 480,  485 

postmaster    483,  484 

assistant     483,  484 

post-office  messenger 488,  484 

stenographers 483,  484 

duty  of 483,  484 

to  special  committees  ....  486 

sergeant-at-arms 367,483,  484 

assistant 483,  484 

door-keepers. . . '. 367,  483,  484 

assistant 483,  484 

janitors 484 

assistant 484 

clerks  of  committees 484 

pages 484 

messengers 484 

officers'  and  employees'  compensa- 
tion  480,484,  485 

members    accepting    office    under 

United  States 384 

not  to  be  appointed  by  gover- 
nor, etc 384 

such  appointment  void ....  384 

election  of.. . . 367,  384,  411,  412,  431 

487,  464 

See,  also,  "  Elections." 

term  of  office,  qualifications,  etc.  384 

See  Constitution. 

apportionment.272, 273, 288, 289,  464 

oath  of  office 399,  400 

when  to  be  taken 401 

resignations 402 

vacancies,  how  filled 411 

bribing  them 466,  523 

contested     seats,     proceedings 

upon 477,  478 

unsuccessful  contestant  to 

pay  his  own  expenses.. . .  479 

stationery  and  newspapers  for.  481 

482,  483 
contempts,   when  either  house 

may  punish 466 

imprisonment  for 467 

privileges  of. 466 

punishment  of 466 

by  expulsion 466 

salaries 479,  483 


Legislature—  Continued.  page. 

may    take    books    from    State 

library 676,  677 

appointments  by,  how  made 386 

investigations  by 476-478 

authority  of  committees  and  pro- 
ceedings before  them 476-478 

time  of  meeting 465 

quorum 465 

each  house  to  .regulate  its  own  pro- 
ceedings   465 

to  determine    qualifications  of 

members  465 

journals,  each  house  to  keep 466 

sittings  to  be  public 466 

special  committees,  officers  for 486 

sub-committees  of  standing  commit- 
tees   486 

powers  of 486 

expenses  of 486 

adjournments 466 

erection    of   new   towns,    counties, 
cities  or  villages,  regulations  as  to 

notice,  etc 287,  469 

right  of  petitioning- 298 

privilege,  breach  of , 466 

applicants  for  certain  laws  to  give 

notice 469,  470 

contingent  expenses 480,  481,  483 

fund  abolished 481 

impeachment,  power  of  assembly..  467 

statutes,  enactment  of. 470,  471 

time  when  to  take  effect 471 

how  published 472,  473,  474 

proceedings  when  returned  by 

governor  with  objections  ....  471 

filing,  indorsement 471 

See,  also,  "Statutes." 
reports  to,  by  officers,  boards,  insti- 
tutions and  other  bodies 492,  533 

636,  540,  546,  548,  564,  566,  610,  640 
646,  647,  674,  676,  678,  690,  721,  724 
729,  1174,  1242,  1254,  1260,  1261,  1279 
1521,  1572,  1577,  1609.  1611,  1843,  2121 
2124,  2130,  2138,  2140,  2142,  2164,  2180 
2194,  2309,  2315,  2321.  2335,  2622,  2H26 
2792,2795,2854,2860,  2862 
regulations  as  to  printing,  for- 
warding, etc, 492 

legislative  papers,   when  and  how 

kept 467 

when  put  in  charge  of  regents..  467 

rooms  for 467 

to  be  classified,  etc  . .» 468 

not  to  be  taken  from  files 468 

certified  copies,  evidence 468 

duty  of  joint  library  committee.  468 

no  extra  allowance  to  officers. . .  480,  485 

chairman  of  committee,  powers  of. .  476 

477 
witnesses  before.  .466,  477,  478,  486 
commissions  to  take  testimony.. 477,  486 
extra  sessions,  calling  by  governor .  496 
committee  to  settle  treasurer's  ac- 
counts    520 

accounts  of  canal  commission- 
ers, canal  board,  etc 520 

investigating 477,  478,  486 

when  to  choose  governor 385 
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487 
490 
487 
490 
490 


of  bills,  etc 487, 

what  legislative  printing  to  in- 
clude         490 

-    •  extra  copies  of  documents  for 

officers 491 

reports  of  insurance  and  bank 
departments,     and    railroad 
commissioners,  how  paid  for .      491 
of  State  officers  and  boards, 

delivery,  printing,  etc...       492 
by    corporations,    etc.,    to 
State  officers,  etc.,  when 

delivered 492 

legislative   record,  preparation 

and  printing  of 492 

legislative  documents  to  foreign 

countries 678 

printing,  one  house  restricted  as  to 
amount  of,  without  the  other's  con- 
sent        482 

done  without  authority  of  law, 

not  to  be  paid  for 482 

printing  and  furnishing  slips  of  the 

statutes /....       487 

As  to  printing,  etc.,  for  State 
officers.     See  "  State  officers?* 
As  to  printing,  distributing,  etc., 
the  session  laws.    See  "  Stat- 
utes." 
As  to  the  members  and  presiding 
officers  of  the  two  houses.     See 
44  Assembly ; "    "  Lieutenant-Ghv- 
ernor;"  "Senate." 

library  committees 468 

petitions  and  papers  to  be  pre- 
served        467 


title  deeds  returned . 
evidence,  copies  of  papers  on  file.. 

of  two-thirds  vote 470, 

that  three-fifths  were  present., 
purchases  for,  vouchers 480-482 


467 
467 
468 
472 
474 


when  not  liable  for  rent 2459,    2460 

See  "Landlord,  etc.;"  "Lease." 
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other  officers 386,      887 

legislative  manual 485,      503 

laws,  etc.,  distribution  of. . .  472-474,      489 

490,  601-603 

binding 488,      489 

publication  of.472-476,  487-493,    601- 

503 

documents,  distribution  of 604 

indexing 467 

furnishing*  to  colleges 472 

under  care  of  regents 468 

legislative  printing,  statute  of  1886.     488- 

492 

proposals 488 

contract 489 

security 489 

binding 489 

guaranty,  deposit. 489 

number,  binding,   distribution, 

etc.,  of  legislative  journals. .. 

489, 

of  messages,  reports,  etc  . . 


PAGE. 

liable  for  damages  when  lease  is  for 
illegal  business,  etc 2460 

Letter  of  attorney : 

need  not  be  recorded 2475 

effect  when  proved  and  recorded...  2476 

when  revocation  must  be  recorded..  2476 

by  married  woman 2605 

out  of  the  8tate. , 2600 

Letters  of  administration : 

See  "Adtninistrator*.' 

who  entitled  to , 

joinder  of  person  not  entitled , 

order  of  preference 

to  husband 

effect  of  not  taking- 

petitions  for,  validated 

to  guardian  of  minor 

witn  will  annexed 

bonds  to  be  acknowledged  or  proved. 

recorded 

to  married  woman 2553, 

Letters  patent : 

for  public  lands,  form  of 

mines  to  be  reserved 

when  to  issue.    See  "  Public  lands.' 

how  recorded 

women  may  own 


2553 
2553 
2662 
3662 


Letters  testamentary : 

to  trust  company 

when  granted 

See  *4  Executors.1 

to  whom , 

to  whom  not  to  issue 


Lewis  county : 

name<lr 

boundaries  of. 

towns  in , 

in  judicial  district 

in  senate  district 

in  congress  district 

members  of  assembly  in 

salary  of  county  judge  and  surrogate. 

rewards  for  destroying  wolves 

public  lands  in,  not  to  be  sold.  .621, 


2553 
2563 
2651 
2654 
401 
2554 

618 
618 

2478 
2600 

1600 
2551 

2551 
2551 

239 
249 
281 
290 
273 
275 
288 
1074 
928 


conveyance  and  redemption  of  lands 
sold  for  taxes 1145 

Lewiston.  town  of : 

school  fund 1337,    1838 

libel: 

rights  of  parties  prosecuted  for. . . .  298 

executor,  etc.,  cannot  sue  for. 9671 

on  trials  for,  truth  may  be  given  in 

evidence...... 298 

jury,  judges  of  law  and  fact . . . .  298 

Liberty: 

of  conscience  not  to  be  abused 297 

no  excuse  for  licentiousness ....  297 

religious,  guarantied 297 

how  citizen  deprived  of 298 

of  speech  and  the  press ••  *M%° 

of  the  citizen,  protection 

Liberties  of  the  jails : 

See  "Jails." 
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679 


679 
679 
679 
679 


Librarian :  fagb. 

State,  etc.    See  "  Libraries." 
school  district.    See  " Schools" 

libraries: 

generally : 

exempt  from  taxation 1083 

punishment  of  injuries  to  •  •  681,  683 

2039 
free  public,  in  towns,  cities  and 

villages.  A 935,  2042,  2043 

See  "  Towns,  cities  and  villages" 

attorney-general's •  680 

purchase  of. 680 

catalogue  of 680 

chancellor's : 

transferred  to  court  of  appeals, 
common  school.    See  "Schools." 
court  of  appeals : 

creation  of 

librarian 

libraries  for  judges 

provision  for;  income  of  fund.. 

regents*  rales 680 

supreme  court  libraries : 

in  New  York  city 683 

for  2d  district 682 

3d    district 686,  686 

4th  district 683 

5th  district 686 

6th  district. . .  .680,  681,  684,  685 

8th  district 682 

appropriations  for 686 

at  Delhi 685 

Utica 685,  686 

Syracuse.. 687 

8tate  : 

funds  for 676 

trusteesof 394,  676,  677 

regents  to  be 677 

annual  report 678 

rooms  for,  in  newcapitol 667 

librarian  of. ...676,  677 

duties 678 

assistant 679 

messenger 679 

salaries 557,  678 

who  may  take  books  from.. 676,  678 

679 
power  and  duty  of  trustees 

as  to 677 

expenses  of. 677 

when  kept  open '. 677 

new  catalogue ...  678 

exchange  or  sale  of  duplicates, 

etc , 678 

book  cases 678 

lights,  stationery .' 678 

D.  B.  Warden's  library 678 

session  laws  for  abroad 678 

su  per  visors*  reports 1044 

certain  records  transferred  to, 
from  secretary  of  State  and 

comptroller  534 

copies  thereof,  evidence....  534 

keeper  thereof 534 

supreme  court,  former : 
•     transferred  to  judges  of  court  of 

ap)>eals  . .  679 


library  companies :  J 

(1)  general  provisions ; 

incorporation  of,  under  certain 

general  acts 

See  "Charitable,  etc.;"    "So- 
cial clubs." 
having  certain   circulation   in 
cities   and    villages,    appro- 
priation to 2042, 

tax  therefor 2042, 

"  circulation  "  defined 

provision   for   New   York 
city 

(2)  act  of  1796: 

subscriptions 

election  of  trustees 2033, 

powers  of. 2034, 

property  of. 

number  of  trustees 

officers 

terms  of  office 


1922 


2043 
2043 
2043 

2043 
2033 


vacancies 

annual  report 

meetings 

regulations,  etc. . . 
shares  assignable, 
new  members  .... 

annual  dues 

forfeiture  .... 


2034 
£034 
2034 
2034 
2034 


.2035, 


2086 
2035 
2036 
2036 
2036 
2036 
(8)  ario/1853: 

how  formed 2037 

description  of  library,  circulat- 
ing or  reference 2037 

meeting  to  form 2037 

certificate. : 2037 

recording 2037 

trustees,  powers  of 2038 

duties  of 2038 

liability  of. 2040 

increasing  number  of 2042 

elections , 2040 

vacancies 2040 

membership 2038 

shares 2033 

library,  how  used 2037,    2039 

injuries  to 2039 

reference    library    not    to    be 

changed,  etc 2039 

removing  books,  etc 2039 

real  and  personal  estate 2040 

borrowing  money 2040 

incurring  debt 2040 

(4)  act  of  1875: 

how  formed 2040 

powers,  duties 2040,    2041 

certificate 2041 

by-laws 2041 

name 2041 

property.* 2041 

devises,  etc 2041 

liability  of  trustees v  2041 

visitation  of 2041 

right  to  repeal  act 2042 

Licenses : 

to  guaranty  companies 1713 

to  business  corporations 1979 

to  insurance  agents 1626,  1676 
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Licenses— Continued.  page. 

of  foreign  insurance  companies.  1623 

dogs  for  vehicles 2751 

fire-arms,  to  carry 2752 

to  hawkei-s  and  peddlers 1430-1432 

by  trustees  of  villages 969,  1006 

to  keepers  of  taverns 2227,  2229 

to  auctioneera  in  villages 969,  1006 

to  pawnbrokers 2391,  2392 

for  private  insane  asylums ....  2141,  2173 

foi*  hay  scales  in  New  York 1429 

selling  liquor.    See  "  Excise  " 

pilots 2267,  2273 

to  immigrant  boarding-houses 2312 

insurance  agents. . .  .1623, 1626,  1676 

immigrant  runners 2313 

steamboats 2311,  2324 

infant  boarding-houses 2397 

.owners  of  stallions 2412 

agents  of  immigrants'   transporta- 
tion lines 2314 

for  sailors'  boarding-houses 2304 

to  retail  dealers  on  canals 937 

Licentiousness  : 

not  excused  by  religious  liberty ....  297 

Lien: 

of  collectors'  bonds  on  real  property.  890 

warrant  on  raal  and  personal..  1107 

under  the  health  laws 1209 

on  obstiaictions  to  navigation 2295 

iury  fines 2771 

laborers',  etc.,  on  railroads 2704 

on  railroad  bridges 2703 

whai'fs,  piers,  etc 2703 

unclaimed  baggage  and  freight.  251 9 

2711 

factor's 2517 

warehousemen 2519 

for  bank  tax 1580 

on  cemeteiy  monuments' 2708 

distrained  animals,  goods,  etc. .  2710- 

2713 

under  drainage  act 2720 

chattel  mortgages 2508-2512 

drainage  assessments 2724 

oji  vessels,  for  wharfage  on  Hudson 

river 2258 

penalties  under  act  relating  to 

garbage  2260 

under  harbor  law  2278 

under  immigrant  laws  ....  2320 
2397 

mortgage,  after  tax  sale 1142 

8tate  lien,  how  discharged ....  530,  1147 
lands  subject  to,  not  sold  for 

taxes 1147 

tax    charged  on  lien,  and  en- 
forced    1147,  1148 

of  insurance  company  on  member's 

stock  and  profits 1691 

of  immigrant  boarding-houses,   on 

boarders' effects 2313 

of  camera  on  unclaimed  baggage, 

etc 2519,  2520 

under  factors'  law 2518 

demands  against  ships  and  vessels..  2686 


See  "Vessels." 


Lien — Continued.  fagb. 

of  boarding-house  keepers 1420 

of  hotel  keepers 1420 

proceedings    to  enforce    them, 

etc 1420 

of  mechanics,  laborers  and  material- 
men. See  "Mechanics'  liens;" 
"Vessels." 

of  livery  stable  keepers 1422 

of  person    pasturing  or   boarding 

animal   .*. 1422 

of  chattel  mortgages.  See  "  Mort- 
gages," (3). 

on  canal  boats 2509 

of  penalties,   etc.,  on  canal  boats. 
See  "  Canal  navigation  ;"  "Canal 
penalties" 
for  quai-antine  expenses,  etc . .  1 17 1 ,    1176 

of  bailees  of  animals 1422 

on  wharves  and  bridges 2703 

See  "  Mechanics',  etc.,  liens,"  (4). 
upon  mare  and  foal  for  service  of 
stallion 2413 

Lien  docket: 

in  county  clerk's  office 2695 


lieutenant-governor : 

See  the  Constitution. 

an  executive  officer 368 

when  and  how  to  be  chosen 885,  411 

when  legislature  to  elect 385 

when  acting  as  governor,  president 

of  the  senate  to  be  chosen 385 

and  to  act  as  governor,  if  no 

lieutenant-governor  385 

oath  of  office 399,  400 

resignation  of 402 

his  compensation 557 

when  to  act  as  governor 496 

thus  acting,  has  all  powers,  etc, 

of  governor 498 

a  commissioner,  of  land-office 393 

a  commissioner  of  the  canal  fund  • .  393 

trustee  of  the  State  library 394 

capitol  commissioner .  663 

trustee  of  public  buildings 659 

a  member  of  advisory  board  of  cap- 
itol    668 

a  member  of  the  canal  board 393 

a  regent  of  the  university 1239 

may  administer  oath  of  office 399 

to  be  president  of  the  senate  496 

to  have  only  casting  vote 496 

Life: 

person  not  to  be  deprived  of,  ex- 
cept, etc 296 

and  limb,  act  to  protect 2619 

saving  stations,  cessions  to  the  Uni- 
ted States  for 151-238 

Life  boats : 

on  ferries 8261 

on  steamboats 2261 

Life  insurance : 

See  "  Insurance,  etc.,"  (10). 
Lighters: 

name  to  be  displayed 

landing  immigrants.    See  "Immi- 
grants" 
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Light-house* ; 

cessions  to  the  United  States  for. 

lights: 

when  required  on  vessels. 2246-2250 

on  rafts 2250 

on  swing;  bridges 2254 

Lightning : 

insurance  against 1662, 1699,    1701 

limitations  of  estates : 

See  "  Estates.9* 

limitations  of  legal  proceedings : 

canal  claims 

prosecution  for  profane  swearing, 
disturbance  of  meetings,  or  viola- 
tion of  Sunday 

for  turnpike  penalties 1491 

demand  of  dower 2455 

actions  for  damages  by  mobs 933 

obstructions    to  streams  made 

highways 1405 

hawkers  and  peddlers 1432 

short  measure 1458 

on  constable's  bond 891 

against  directors 1278,     1279 

stockholders 1960,     1984 

See  " Corporations"  etc. 

under  usury  law 

by  railroad  employees ....  1741, 


2513 
2703 
2704 
2687 


demand  against  ship  or  vessel.. 

2692, 

See  "  Vessels.9* 

bond  for  discharge  of  vessel... 

lien  of  mechanics,  etc.,  on  real 

property 2695,  2696,  2700-2704 

action     against      city     having     • 

50,000,  for  negligence 1015 

against  railroad  for  taking 

excessive  fare 

lien  on  oil  wells,  etc 2705, 

on  cemetery  monuments.  •  • 
prescription  not  raised  by  at- 
taching electric  conductor 

limited  partnerships : 

See  "  Partnerships? 

limits  of  the  jail: 

See  "Jails." 

lineal  and  collateral  warranties : 

abolished.. 


1797 
2707 
2708 

2412 


lines: 

indicated  by  magnetic  needle... 285, 
disputed,  established 

Liquor,  spirituous  or  intoxicating : 
See  "  Excise.*1 
no  action  for  liquor  sold  on  credit. . 

gaming,  etc.,  where  sold 2217, 

tables  prohibited 

introduction     into     prisons,     poor 

houses,  etc 

penalty - 

sale  of,  in  prisons 

near  Clinton  prison 

penalty 

to  minora  and  apprentices.2210, 


2452 


1025 


2230 
2229 


2240 
2241 
2824 


2823 


Liquor,  etc— Continued. 
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453 

449 

453 

1518 


at  polling  places 439,  449, 

at  places  of  registry  of  voters. . 
450, 
for  penalties,  etc.,  generally.. .. 
to  Indians.     See  "  Indians." 
or  pledge  of  exempt  articles, 

for,  void 2226 

to  habitual  drunkards 2232 

.     See,  also,  " Drunkards" 

on  Sundays 

on  election  days,  near  polling 

places 

See  "Elections." 
five  gallons  or  more,  not  allowed 

where  no  license 2244 

action  for  damages  against   seller 

(civil  damages  act) 2238,    2239 

casks  and  kegs  for 1437' 

Literary  institutions : 

exempt  from  taxation 1083 

tax  to  be  added  to  dividend ....     1582 

trusts  for 2443 

incorporation  of.  See  "Charitable, 
etc.;"  " Libraries ;"  "Library 
companies. " 

Literature : 

obscene 2760 

Literature  fond : 

designation  of. 567 

investment  of. 567,  616 

income,  how  distributed 570,  571,  588 

1241,  1345 

transferred  to  comptrpller 567,  1243 

payments  to,  from  income  of  U.  8. 

deposit  fund ,588 

purchase  of  books,  etc.,  for  convicts.  2800 

Oswego  canal  fund,  transfers  from . .  606 

transfers  of  stock  to : 606-611 

accounts  of,  kept  separate 615 

act  for  improvement  of 1243 

set  apart  for  academies 570 

bonds  and  mortgagee  of,  transferred 

to  school  fund 611 


live  stock: 

transportation  of 2751 

livery  of  seisin: 

abolished 2418 

livery  stable  keeper: 

lienof 1422 

Livingston  county: 

named 239 

boundaries  of. 254 

townsin «r 283 

in  judicial  district 290 

in  senate  district 273 

in  congress  district. 275 

members  of  assembly 2S8 

poor  law 2124,  2125 

other  counties  may  adopt 2125 

Loan  associations: 

are  moneyed  corporations 1558 

provisions  generally  applicable  to 
them  as  such.  See  "  Moneyed  cor* 
porations,"  (2)  (3). 
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Loan  associations--  Continued.  paob 

As  to  particular  loan  associations. 
See  "  Building,  mutual  loan  and 
accumulating  fund  associations?9 
"  Trust  companies ; "  "  Coopera- 
tive savings  and  loan  associa- 
tions r 

Loan  officen : 

loan  commissioners,  under  old  stat- 
utes    371,      894 

office  abolished 693 

of  U.  8.  deposit  fund.    See  "United  ' 
States  deposit  fund.9* 


forced,  prohibited 296 

interest  on 2512,  2512 

See  "  Interest  T  "  Usury.99 

brokers'  fees  on 2389 

by  bank  officers. 1730,  1731 

by  savings  banks 1568 

for  bridges. 1030 

by  insurance  companies 1689 

by  building  companies 1793 

by  banks,  etc.,  limited 1554 

by  other  corporations  restricted ....  1558 

1598,1602,1983,  2012 
State  loans.    See  that  title. 

Local  Improvements : 

assessments  for,  on  State  lands.. ..       685 
on  State  property  in  cities,  gov- 
ernor may  assent  to 1015 

Local  legislation : 

power  of 1020-1048 

See  "Supervisors*  board  of.99 
option , 

Location  of  public  officers 

Lockout  or  strike : 

See  "Mediation,  etc.99 

Lockport  oitv : 

chartered 


.368,      379 


Lookups: 

for  towns,* 925 

useof 925 

Lodges : 

of  Masons,  to  hold  property. . .  1710,  2090 

also  of  Odd  Fellows 1710,  2094 

also  of  Knights  of  Pythias 2095 

Logs: 

marks  on 1405 

recording 1405 

landing 1405 

-     floating 1405 

See  "  Timber.99 

obstruction  of  waters  by 1405,  2262 

See  "  Pollution,  etc.99 

Long  Island  city : 

chartered 286 

wharfage  and  dockage  in 2281, 


included  in  port  and  harbor  of  New 
York 2290, 

for  regulations  as  to  piers,  wharves, 
docks,  waters,  etc.  See  "New 
York,  port  and  harbor.99 


Long  Island  sound :  faob. 

jurisdiction  of  Queens  and  Suffolk 

counties,  etc.,  over  waters  of  ... .  269 
grants  of  public  land  under  water. .  634 
removal  of  sand,  gravel,  etc.,  from 

shore 2255 

navigation  of t 1861 

See  "Navigation;99  "New  York, port 

and  harbor.99 


Lost: 


certificates  of  tax  sales 

of  stock  how  renewed 

deeds,  copies  may  be  recorded.  • 

Lotteries  and  raffling: 

contracts,  etc.,  void 

money  recovered  back 

penalty   for   selling   or   procuring 

tickets 

remedy  to  purchasers  of  ticket. .... 

prizes  in,  forfeited 

certain  transfers  void. 

evidence  in  prosecutions. 

forgery  of  tickets 

grand  juries  to  be  charged  as  to  this 

subject. 

Lowlands,  drainage  of: 

See  "  Drainage,99  etc 
Lumber: 

rafts  must  show  lights  at  night. .... 
penalty  for  taking  from  banks  of 

canal 

how  enforced 

Lunatics ;  lunacy  j  lunatic  asylums : 
See,  also,  "  Charities,  etc.99 

#  (1)   general  provisions  as  to  lunatics 
and  lunacy : 
"lunacy,"  "lunatic,"  defined .. 
do  not  include  idiocy  and 

idiots 

lunatics,  trust  company  may  be 

committee  for 1600, 

transfer  of,  from    soldiers' 

and  sailors  home 

expense  of  support 

repeal  of  former  statutes 

relating  to 

confinement  of: 

by  committees,  etc. . . . 

relatives.....  2153, 
powers  and  duties 
of     superinten- 
dents     of     the 
poor..2155,  2156, 


1126 
1734 
2477 

2220 
2220 


2220 
2220 


2220 
2220 

2250 

762 
763 


2168 

2168 

1603 

674 
675 

2175 

2153 
2162 
2157 


overseers     o  f 
the  poor.... 


constable. 


county  judge  or 
surrogate  to  is- 
sue warrant.. .. 

justice  of  the 
peace..2153, 


2159 
2170 

2153- 
2157 
2156 
2157 


2156 
2160 

2154 
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etc.— Continued.  page. 

place  of 2153-2157 

time  of 2154-2157 

in  jaifc,   etc 2154,    2156 

removal  of. 2157 

expense  of. .  2154,  2158,    2161 
drderof  sessions.  2155,    2158 
unauthorized    confine- 
ment, a  misdemean- 
or      2157 

commitment  to  allium : 

physician's  certificate.    2155 

2156 

judge's  approval.     2155 

2156 

calling1  a  jury 2155 

time  of. ... .  2155,  2156,    2158 

order  for 2156,    2157 

appeal  from 2157 

order  refusing* 2157 

appeal  from 2157 

descriptive  entry 2156 

"      ■  2156 

2157 


order  by  poor  officers. 


maintenance  of: 
by  committee. 


.2153, 


relations. 


2154 

2165 

.2153,     2154 

2165 

town  or  county. . .     2154 

2158,    2183 

compelling. ...     2153 

2154,  2156-2158 

2165 

.  .  re-imbursmg 

towns,  etc.. 

pauper  insane,  commitment 

by  poor  officers 

dangerous  lunatic 

indigent  lunatic... 2157, 
indigent  and  insane  In- 
dians, care   of  and 
transfer  to  asylums.. 

support  of. 2146 

insane  State  paupers, 

to  asylums 2144 

support  of. 2144 

person   imprisoned  on 

civil  process 

powers     of      courts     not 
abridged      by       lunacy 

statutes 2154,  2158, 

supervisors  to  fix  compen- 
sation for  transportation, 
property  of  lunatics : 

widow's  dower 

cannot  alien  land 2419 

devise 2545 

specific  performance  of 

agreements 2544 

crimes  by  lunatics : 

commission    to    deter- 
mine  sanity   before 

trial 

after  sentence  .... 

expenses  of. 

removal  to  asylum. 21 59, 
expense    of    mainten- 
ance      2160 


2183 

2156 
2157 
2158 


2146 


2160 


2168 
2161 


2159 
2159 
2159 
2160 


Lunatics,  etc.— Continued.  pagb. 

jury  and  proceedings 

thereon 2160 

acquittal  on  ground  of 

insanity 2160 

defence  of  insanity....    2161 
special  verdict ....     2161 

expenses 216.1 

recovery,  pro- 
ceedings up- 
on      2161 

discharge  ....     2161 
2166 
in     prisons.      See 


(2) 


(8) 


State  commissioner  in  lunacy: 

appointment  of. 2141, 

qualifications 

term  of 2141, 

salary  and  expenses. .  .2141, 

duties  of 2142,  2174, 

notice  to,  of  recovery 

duty  thereupon 

private  asylums,  licensing 

seal 

evidence  of  papers,  etc 

persons  deprived  of  liberty .... 

duty  as  to 

reports  to 

reports  by 2141, 

stenographer 

examinations  by,  notice  to  dis- 
trict attorney 

member  of  State  board  of  chari- 
ties   

duty    as    to  examinations 
and  reports  to  board .... 
forms  for  papers  to  commit  lun- 
atics  

not  to  be  interested  in  contracts, 

etc 

accounts  and  reports  to  comp- 
troller  

asylum*  generally: 

officers,  exemptions  of . . . .  2162, 

not  to  be  interested  in  con- 
tracts, etc 

accounts,     purchases,     re- 

Sirts,  etc.,  general  regu- 
tions 2150, 

entries  by  superintendent 

how  lunatics  committed  to.2156, 
designation  by  supervisors  .... 

pauper  insane 2144,  2156, 

only  residents  admitted .... 

indigent 

civil  prisoners 

criminals.    See  supra,  (1),  and 

infra,  (9). 
how  discharged  from 2161, 


(4) 


policemen  for 

private   asylums   must    be    li- 
censed  2141, 

license,  how  procured.2141, 

revocation  of 

Bingkamton  asylum : 

New  York  State  inebriate  asy- 


2174 
2141 
2174 
2174 
2175 
2161 
2161 
2173 
2174 
2174 
2174 
2174 
2175 
2174 
2177 

2177 

2141 

2142 

2150 

2150 

2150 

2164 
2150 


2151 
2156 
2157 
2156 
2170 
2184 
2156 
2160 


2162 
2162 
2H.2 

2173 
2174 
2142 


Digitized  by 


Google 


3012 


INDEX. 


(Vol.  1  consiftta  of  pp.  1  to  822 ;  Vol.  2  of  pp.  828  to  1607  ;  Vol.  8  of  pp.  1606  to  2118 ;  Vol.  4  of  pp.  2417  to  2974.] 


Lunatics,  etc. — Continued, 

lum  abolished,  and  this  asy- 
lum created 

transfer  of  asylum  and  other 
property 

trustees,  appointment ....  2178, 


vacancies 


meetings 

powers  of 

records  by 

visits 

no  compensation ;  expenses 

paid 

officers,  appointments  ....  2180, 

salaries 

oath 

exemptions 

superintendent's  powers  and 
duties 

qualifications. .... 

treasurer's  duties 

bond 

steward's  duties 

attendants 2180, 

buildings,  repairs,  etc ... .  2179, 

by-laws 

purchases  for 

chronic  insane 

county  charge 

discharge  of  patients 

visits  of  State  board  of  charities, 
removal  of  patients 

expense 

maintenance 

tax  for 

towns  to  reimburse 

other  towns  to  refund 

cleanliness,  clothing 

polluting  Susquehanna  river. .. 

(5)  Buffalo  asylum : 

managers,  number 

appointment 

removal 


2178 

2178 
2183 
2178 
2178 
2179 
2182 
2182 

2182 
2183 
2184 
2180 
2180 
2181 

2180 
2180 
2181 
2181 
2181 
2181 
2184 
2180 
2182 
2182 
2182 
2182 
2182 
2183 


vacancies. 

powers,  duties,  etc 

officers  of 2171, 

resident,  who  td  be 

salaries  of. 2172, 

'contracts,  plans,  etc 2172, 

managers'  reports 

managers  ana  officers  not  to  be 
interested  in  contracts,  etc  . . . 

(6)  homoeopathic  at  Middletovm : 
trustees,  number 

appointment 

removal 

powers,  duties 

no  interest  in     purchases, 
etc 

quorum 

vacancies 2172,  2173, 

meetings 

by-laws •• 

officers  of 2173, 

salaries 2173, 

treasurer's  bond 

charge  for  care,  etc 


2183 
2183 
2183 
2183 
2183 
2265 

2171 
2171 
2171 
2171 
2171 
2176 
2172 
2176 
2176 
2172 

2172 


2172 
2172 
2172 
2172 

2172 
2172 
2177 
2173 
2173 
2176 
2176 
2173 
2173 


Lunatics,  etc.— Continued. 
account  of  receipts. 


PAGE 

2173 

(7)  Hudson  river  mate  hospital: 
managers,  number 2170 

appointment 2170 

removal 2170 

residence 2170 

powers,  duties,  etc 2170 

organized  and  governed,  how. .  2170 

superintendent,  medical. 2170 

treasurer 2170 

his  bond 2170 

other  appointments 2170 

resident  officers. 2170 

salaries 2170 

transfers  from  Utica. 2170 

hospital  district 2171,  2177 

managers' reports 2171 

plans,  etc 2171 

additional  buildings 2186 

managers  and  officers  not  to  be 

interested  in  contracts, etc...  2171 

(8)  /St,  Lawrence  asylum: 

established 2189 

managers,    number,    appoint- 
ment    2190 

classification  ;    terms  of  of- 
fice   2190 

successors  ;  vacancies. ....  2190 

general    powers 2190 

records  kept  by 2190 

no  compensation  ;  expenses 

paid 2190 

special  pathologist..; 2190 

medical     superintendent,    ap- 
pointment    2190 

qualifications 2190 

his  powers  and  duties.2190,  2191 
may  suspend,    etc.,    other 

officers 2191 

treasurer,  appointment 2190 

security  by 2190 

his  powers  and  duties.2191,  2192 

steward,  appointment 2191 

his  powers  and  duties ....  2192 
other  officers,  appointment,  re- 
moval, duties,  etc 2191 

resident  officers,  who  to  be....  2191 
managers,  entitled  to  admission 

to  asylum 2190 

to  determine  salary  of  treas- 
urer, etc 2198 

not  to  be  interested  in  works, 

etc... 2194 

reports 2194 

support  of  lunatic,  action  against 

relative  or  committee.... 2193 

price  of 2193 

lunatic's  estate  liable  for..  2193 

paupers,town,  etc,hablefor.  2200 

remedyover 2862 

special  agreements  for ... .  2193 

admission  of  lunatics,  minute  of.  2192 

term  of 2193 

recent  cases,  etc 2193 

purchases  regulated 2193 

removal  of  patients   to  poor- 
house 2198 
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Lunatios,  etc—  Continued.  page. 

plans,  etc.,  for  buildings 2194 

acquisition  of  land,  erection  of 
buildings,  etc 2194 


(9) 


State  asylum  for  insane  crimi- 
nals: 

8ee,  also,  supra,  (1). 

located  at  Auburn 

removal  of  convicts  to 2159, 

2188, 

certificate  of  conviction .... 
returning  to  prison,  etc.  ..2161, 
indicted,  removal  to 

expense 

from  penitentiaries 

expense . 

superintendent,     appointment, 
etc 

salary 2187, 

powers  and  duties  of.  .2186, 

to  be  treasurer 

official  bond  of. 

actions  by 

officers  of 2186,2189, 

who  to  be  resident 

oaths 


2186 
2160 
2856 
2188 
2188 
2159 
2159 
2160 
2160 

2186 
2860 
2187 
2186 
2186 
2189 
2860 
2186 
2187 


vacancies 

their  powers  and  duties . . 


2186 
2187 

2188 

2187,  2860 

2187 

2187 
2188 

2853 
218S 
2188 
2188 
2188 
2189 
2861 


removal 

pay 

monthly  certificate .... 

moneys  paid  upon 

convicts,  receiving 2187, 

rules  of  commutation  apply 
to 

removal  to  county  officers. . 
to  State  prison 

discharges 

retention  after  term 

support,  action  for 

deposits,  interest  on 

(10)  UUca  asylum: 

managers,  number  of. 2162 

*erm 2162 

appointment  of  officers ....  21 63 
no  compensation,  expenses 

paid 2167,  2178 

powers,  duties* 2163,  2164 

officers,  duties,  etc 2163,  2164 

resident  officers,  who  to  be  ... .  2163 

superintendent. .'. 2163 

powers,  duties 2168,  2164 

report 2164 

entriesby 2164,  2166 

treasurer,  bond 2163 

powers,  duties 2165 

actions  by 2165 

assistant  physicians 2163 

steward,  matron 2163 

duties 2165 

special  pathologist 2163 

salaries 2163 

official  oaths 2163 

by-laws 2163 

officers,  exemptions 2164 

devise  or  bequest  to 2163 

records  of 2164 


Lunatics,  etc. — Continued. 

inspections 

annual  report 

mortgages,  satisfaction  of 

circular  from. . .  .^ 

admission  to,  period 

by  special  agreement 

clothing,  etc.,  of  patient   

discharges 

security 

criminals 

purchases  for  . .  / 

expense  of  keeping,  etc 

patient,  etc.,  liable 

relatives,  etc.,  liable 

county  liable 

treasurer  to  enforce  pay- 
ment  

removed  to  poor-house 

expense 

supply  of  water  for 2168, 

(11)  WiUardaaylwm: 

trustees  of 

appointment 

powers,  duties,  etc... 2168, 

removal  of. 

i)o  compensation,  expenses 

paid 

officers,  salaries 2169,  2177, 

superintendent 

treasurer,  bond  of 4. 

expenses  of  patients 

rights  of  towns  and  counties.. .  • 

purchases  for. 

chronic  pauper  insane 

discharge  of  patients 

Lutheran  churches : 

See  "  Religious  corporations" 
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2164 
2164 
2165 
2166 
2166 
2166 
2166 
2166 
2166 
2166 
2167 
2167 
2167 
2167 
2167 

2165 
2167 
2167 
2189 

2168 
2168 
2169 
2169 

2169 
2185 
2169 
2169 
2169 
2169 
2169 
2170 
2185 

1916 


roads  abandoned,  supervisors'  pow- 
ers as  to 


1081 


Machinery : 

regulations  respecting,  for  safety  of 
employees  2619-2623 

See  "  Manufacturing  establish- 
ments" 

Madison  county : 

named 239 

boundaries  of. 248,  267 

towns  in 281 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly  in 288 

removal  of  settlers  on  Indian  lands..  313 


Magistrates: 

in  criminal 


to  file  complaints.. 


authority  to  arrest  disorderly 
children 

proceedings  on  arrest 

to  report  marriages 

to  aid  anti-cruelty  societies 1932, 

searching  prisoner 

animals  fighting 


2760 
2778 

2864 
2864 
1207 
1933 
2777 
2753 
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Magistrates— Continued.  page. 

house  of  refuge  cases 2872 

reports  to  supervisors 2148 

See  il  Justices  of  the  peace,  etc," 

Magnetic  needle : 

to  indicate  boundary  lines.. 267,  285,      286 


1831 

2726 


carriage  of 1760, 1771, 

Majority  of  officers,  etc. : 

when  may  act..!. 

Malicious  injury : 

See  "Injury." 
Malone  : 

institution  for  deaf  mutes  at,  educa- 
tion and  support  of  State  pupils... 

Malpractice : 

See  "Physician." 

Malt  liquor,  etc. : 

casks,  etc.,  for,  description  may  be 

filed 

penalty  for  using,  by  other  than 

owner 

search  warrant. 

adulteration  of.  See  "Adulteration." 

Mandamus : 

to  county  canvassers 

error  in  canal  cases 

to  compel  assessment,  as  directed  by 

board  of  equalization 

to  enforce  health  law 

to  review  refusal  of  liquor  license.. . 

Manufacturing  companies;  and  other 
companies  incorporated  under  the 
general  manufacturing  oompanies 
acts : 

(1)  act  o/1811  for  incorporating  com- 
panies: 
purposes : 

woolen,    cotton     or    linen 

goods 

iron  ore,  goods  from 

glass,  sheet  copper 

sheet  lead,  shot,  white  and 

red  lead 

how  formed 

certificate 

term  of. 

seal 

by-laws 

stockholders'  liability.  1949, 

mortgages  by 

corporate  powers 

trustees 


2206 


1437 

1437 
1438 


441 
760 

1109 
1210 
2241 


vacancies. . 
number  of. 


powers • 

forfeiture  of  franchise 

stock,  capital 

forfeiture  of  shares 

personal  estate 

transfer  of. 

restriction  on  use  of  funds. 

evidence  of  incorporation 

extended  to  clay  and  earth .... 


1948 
1948 
1948 

1948 
1948 
1948 
1948 
1949 
1949 
1950 
1952 
1947 
1949 
1949 
1949 
1949 
1949 
1949 
1949 
1950 
1950 
1950 
1950 
1950 


Manufacturing  go's,  etc — Continued.       paob. 

protection  from  fire 1950 

continuation  of  the  act ... .  1951,    1952 

extended  to  pins 1951 

to  beer,  ale  and  porter. . . .     1961 

to  lead 1951 

to  morocco  and  leather ....     1951 

1952 
mortgages  by 1952 

(2)  act  of  1848  for    incorporating'' 
manufacturing  and  other  com- 
panies: 
for  what  purposes : 

manufacturing 1958 

mining 1953,1987,    1973 

mechanical 1953 

chemical    1953 

gas  2076 

printing  and  publishing .  . .     1953 
making  butter,  cheese,  con- 
densed milk 1953 

other  dairy  products. .     1958 

church  sheds 1953 

laundry 1953 

slaughtering  animals 1958 

towing,  etc.,  boats,  etc ... .     1953 

1974 
breeding,  grazing,  buying, 
selling,  etc.,  cattle,  horses 

and  other  animals 1964 

building,  leasing,etc.,  union 

railway  stations 2013 

supplying  hot  water,  air  or 

steam 1953,    1975 

may  lay  pipes  in  streets 

for  heating,  etc 936 

meters,  penalty..  1974,     1975 
agents' rights....  1974,    1975 
steam  companies,  for  sup- 
plying from  central  sta- 
tion,   known    as  district 

steam  companies 1975 

to  supply  householders.    1975 
rights,  duties  and  lia- 
bilities         1975 

purchasing     and     holding 

homesteads 1971 

public  halls 1971 

other  real  property  .1953*1955 
amount  of  real  proper- 
to  be  held  by,  lim- 
ited    1954,    1955 

advertising,  etc 1953-1955 

collecting,  etc. ,  news 1 954 

storing,  etc.,  petroleum  and 

other  oils 1972 

dredging  and  dock  build- 
ing      1972 

bottling,  etc,  mineral  wa- 
ter   

agricultural  purposes.  1954, 


towing  and  wrecking.  1954, 

coal  and  peat 

elevators  and  warehouses.. 
1955,  1966, 1991, 

raising  vessels,  etc 1961 

docks,  wharves,  basins. . . .     1972 


1964 
1965 
1967 
1964 
1966 
1953 
2000 
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Manufacturing  oo'a,  etc.— Continued. 

PAGE. 

preserving,  etc.,  ice 

1962 

transportation 

1964 

skating  rinks 

1965 

fairs,  meetings,  exhibitions. 

1965 

other  entertainments,  etc.  • 

1965 

1971 

railway  rolling  stock 

1971 

contracts  with 

1971 

water  for  mining  ....  1967, 

1973 

also    for    agricultural, 

domestic,  etc.,  pur- 

•poses  

1973 

lands,  etc., for.... 

1973 

liability   of    com- 

pany   

1973 

stockholders 

1973 

grapes,  sugar  cane,  cotton, 
tobacco,    etc.,  and   their 

products 

1966 

medical  or  curative    busi- 

ness   

1967 

inoorporation ;       organization; 
powers;  duties;  liabilities: 

how  companies  formed.  .1953-1955 

certificate 1953-1955,  1961 

evidence 1957 

powers 1953-1955,  1969 

trustees. . .  1956,  1962, 1963,  1968 

number  of. .  1956, 1962,  1963 

certificates  1963 

qualifications 1956 

liability 1958,  1959 

officers  1956 

liability....  1958,  1959,  1961 

capital  stock 1953-1955 

payment  of 1956,  1958 

exception     as    to  salt 

co.'s 1962 

forfeiture 1956 

transfer 1956 

personal  property 1956 

certificate  or  payment.  1957 

increase  of. 1959 

certificate  of. 1969 

notices,  how  given....  1959 
meetings,     how    con- 
ducted, etc 1959 

increasing  shares. .....  1966 

*    certificates 1966 

by-laws  1956 

restriction  on  use  of  funds..  1957 

mortgage 1956, 1965,  1973 

validating 1971 

liability  of  stockholders...  1957 

1958,1961,1968,  1973 
executors,  trustees, 

etc 1958 

limitation 1960 

annual  report 1957,  1960 

false  report,  etc 1958 

dividends 1958 

amount  of  indebtedness.  • . .  1960 

treasurer's  duty 1960 

purchase  of  property  in  ex- 
change for  stock 1961 

forfeiture  of  franchise 1962 

trustees,    executors,     etc., 

may  vote 1958 


Manufacturing  go's,  etc — Continued. 

-mining  company,  when  may 

enter  to  work  mine 

proceedings  in  court. . . 


PAGE. 

819 
819 
820 


820 
1958 
1958 
1960 


damages,    how    ascer- 
tained, etc 819, 

legislature  may  alter,  etc.. 

laborers'  wages 

books,  list  of  stockholders.. 

astostock 1960 

inspection  of. 1960 

as  evidence 1960 

penalties  as  to 1960 

statement  to  stockholder. . .     1960 

business,  place  of 1953-1955 

1961-1968 

changing 1965' 

existence  of  corporation. . .  1953- 
1955,     1962 

extension  of 1962 

taxation  of. 1965 

may  hold    stock   in  other 

companies 1967 

consolidation  of. 1968 

appraisal  of  stock 1968 

agreement 1968 

stockholders'  approval.    1970 
appraisal  and  pur- 
chase of  stock  of 
those  disapprov- 
ing. ....  •■••  .... 
proceedings  to  consoli- 
date  

powers  of  consolidated 

company 1969, 

what  business  it  may 

prosecute 1970, 

property  of 1970, 

creditors'  rights 1970 

1978 
corporations  under  former 

acts - 1967 

acts  o£  confirmed 1974 

railroad  tracks  for 1839 


1976 

1977 

1977 

1977 
1978 


(3) 


(4) 


act  0/1866: 

purposes: 

agriculture 

horticulture , 

manufacturing , 

mining • , 

mechanical , 

chemical 

medical 

stock  in  other  companies 

trustees,  who  may  be 

act  of  1875 : 

business  corporations 

See  *' Business  corporations.** 


1966 
1966 
1966 
1966 
1966 
1966 
1966 
1966 
1968 

1978 


Manufacturing  establishments  : 

hours  of  work  in  one  week  by  wo- 
men and  children,  limited 2620 

per  day,  notice  to  be  posted... .     262G 
child  under  thirteen  not  to  be  em- 
ployed      2620 

under  sixteen,  register  to  be 

kept 2620 

affidavit  made  and  kept. . .     2620 
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2620 
2621 
2621 
2621 
2621 


2621 


2621 
2621 


Manufacturing  est'*,  etc*— Continued,      pagb. 
list  kept  and  posted. ...... 

penalty  for  violation 

defined  within  this  act 

factory  inspector,  appointment 

assistant 

salaries 

powers  and  duties.. 2617  ,2621, 

terms  of  office 

expenses 

deputies 

powers,    duties,   com- 
pensation   

reports  of  accidents  to 

hoisting  shafts,  well-holes,  elevators. 

safety  regulations 

handrails,  safety  regulations 

fire-escapes,  required  and  regulated, 
automatic  shifters  for  belts  and  pul- 
leys, gearing » 

female  under  21,  male  under  18 

not  to  clean  machinery  in  mo- 
tion  

wash  room  and  water  closets,  regu- 
lated  

time  allowed  for  meals 

district  attorney  to   prosecute  for 

violations 

punishment  for  violation 

copy  of  act  to  be  posted 

apprentices,  duty  as  to 

railroad  tracks  for 

to  be  inspected    by   commissioner 
of  labor  statistics ,. 

Manumotlve  power : 

vehicle  propelled  by. 
cles." 


2621 

2621 
2620 

2621 

2622 


2623 
2623 
2617 
1839 

546 


&ee"Bicy- 


Maps: 

State  engineer  to  keep  State  map. . . 

from  time  to  time  to  delineate 

new  towns,  counties,  etc.,  on 

same 

survey  therefor 

dge,  canal  and  railroad  company, 

to  furnish  maps,  etc 526,  628, 

1749, 1761, 

pipe  line  company 

of  the  canals  526,527,692, 

when  evidence  of  title 693, 

of  towns 

on  erection  or  alteration  of  towns, 

counties,  etc 

of  villages 961,  962,  975, 

of  tracts  for  assessors 

of  election  districts 

of  public  lands 

of  New  York  harbor 

on  file,  new  to  be  made  in  New 
York,  when  old,  worn,  etc 

Marbletown,  town  of: 

electors  to  choose  trustees 


Marine: 

burial  of  destitute 

See  " /Soldiers  and  sailors" 
Marine  court  of  the  olty  of  New  York : 

pensions  of  removed  judges 

name  changed  to  city  court 


525 

525 
525 

1731 
1764 

1870 
693 
779 
899 

287 
995 

1098 
413 
622 

2277 

1081 

928 

2134 


892 


Marine  hospital :  faob. 

custody   of. H88 

regulation  of 1188 

physicians,  nurses,  etc 1188,  2317 

boat H88 

-  government  of 1188,  1189 

discharge  of  inmates 1188 

sick,  how  kept 1188 

proceedings  against  those  eloping. .  1188 

expenses,  oy  whom  paid 1188,  1189 

"hospital  moneys" 1188 

coasting  vessels  to  pay 1188 

accounts  for 1189 

surplus  funds 1189 

persons  to  be  sent  to 1184 

proceeds  of  sales  for 1187 

buildings    for 2310 

control  and  regulation 2310,  2425 

immigrants  taken  to 2317,  2325 

burial  ground 2316 

report  by  superintendent 2317 

account  of  moneys  to  comptroller. . .  2863 

removal  of  immigrants 2321 

to  bind  out  minors 2320 

sale  of  land  belonging  to 1172 

See,    further,     "Puttie     healths* 
"  Quarantine." 

funds  for 2309,  2818 

invested  in  stock 1188 

penalties,  etc.,  to  be  applied  to.  1189 
See  "Immigrants" 

Marine  insurance : 

See  *'  Insurance,  etc."  (11). 

Marine   insurance   company  of  New 
York: 

to  choose  pilot  commisionera. 2966 

Mariners  : 

wills  of. 


See  "Seamen." 


9547 


Mariners'  family  asylum : 

to  receive  portion  of  mariners'  fund.  2301 

powers  and  duties  of  trustees 9301 

annual  reports 9301 

employees  and  their  pay 9301 

Mariner*'  fund 1188,2299-2302 


846 

i 

1207 
1207 
1207 

2381 
2596 
2596 
2596 
2696 
9596 
9696 
9597 


on   logs   and    timber,    etc.       See 

"  Timber." 
on  butter  casks.    See  "  Dairy"  etc. 

to  promote  skill  in. 845, 

Marriage: 

registry  ot,  by  board  of  health.1196, 
person  solemnizing  to  report.  • 

penalty 

See  "  Public  health,"  (2)  (3). 

requisites  of 

age  of  consent,  males  18,  females  16. 

when  incestuous 

when  void  after  nullity  declared. .. 
during  absence  of  husband  or  wife, 
effect  of  pardon  in  certain  cases  on. 

who  to  solemnise 

and  how 
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Marriage—  Continued. 

witnesses 

facts  to  be  ascertained 

when  parties  unknown . 
examination 


perjury 

clergyman  or  magistrate  to  report.  • 

penalty  for  failure 

entry  in  books . . , 

when  solemnizing  a  misdemeanor.. 

certificate  of 

when  and  where  filed 

clerk's  duty 

fees 

evidence  of 

among  Quakers 

effect  of,  on  prior  will 

new    marriage   after  absolute  di- 
vorce   

dower. 2425,2426, 

of  lunatic 

polygamy  forbidden 

promises  in  consideration  of,  to  be 

in  writing 

except  promises  to  marry 

contracts  in  contemplation  of, 

valid  after 2601, 

female  citizen  to  alien 

settlement  on  alien  wife 

among  the  Indians • 

registry  and  report  of.      See  "Pttft- 
lie  health,"  (2). 

Married  woman : 

See,  also,    "Husband  and    wife;" 

"Widow;"  "W^fe." 
partition  by 

Ewer  to  devise  land ....  2446,  2545, 
tters  of  administration  to ... .  2551, 

administration  on  estate  of 

custody  of  children. . .  .* 

.      conveyance  by  ... .  2471,  2603,  2605, 

acknowledgment  by 2471,  2472, 

power  to 

settlement  of  under  poor  law 

stockholder  in  corporations .... 

may  vote  by  proxy,  etc 

power  of  attorney 

out  of  State,  joining  with  hus- 
band  

rights  ot,  in  patents 

separate  estate  since  1848 

contracts  validated...  .» 2601, 

without  charging"  separate  es- 
tate   

grants  to 2601, 

between  husband  and  wife 

trusts  for,  annulling 

may  take  by  inheritance 2601, 

control  her  own  property  .2601, 
make  bargains    ana  carry  on 

trade • 

bargains  not  to  bind  hus- 
band  

husband's  debts,  when  liable  for. . . 

insurance  by 2600, 

payable  to  children 2600, 

may  assign  policy. 

loss,  how  payable 2600, 
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2597 
2597 
2597 
2597 
2597 
2610 
2610 


2597 
2597 


2598 


2548 

2598 
2454 


2598 

2590 
2590 

2602 

2428 

2427 

834 


2605 
2601 
2554 
2552 
2607 


2487 
2446 
2111 


2602 
2605 

2600 
2600 
2601 


2606 
2603 
2606 
2601 


2604 
2603 
2602 
2603 
2605 
2603 


Married  woman— Continued.  page. 

surrendering  policies 2604 

bequeathing,  etc. ,  policies 2604 

debts  of;  how  enforced 2553,  2602 

husband,  when  liable 2553,  2602 

consent  to  child's  apprenticeship. . .  2604 

or  guardian 2604 

may  be  guardian,  etc ....  2554 

husband's  distributive  share  of  her 

property 2567 

Marshals: 

local  officers 379 

duties  of. 2228,  223b 

census 293 

for  railroad  commissioners 1840 

among-  the  Indians.307, 309, 330,  344,  349 

of  military  courts 854,  855 

Marshlands: 

drainage  of.    See  "Drainage,  etc" 

fnasonio  lodges : 

insurance  by 1710 

incorporation  of. 2090 

property  of. 2091 

trustees  of. 2091 

surrendering  charters. 2092 

dissolution  of 2092 

Knights  Templar,  etc 2092,  2095 

Massachusetts : 

boundary  line 128-133 


Master,  apprentice  and  servant : 

who  may  be  bound 

term  of 

consent  thereto ....  2604,  2614,  2615, 

form  of 

Indian  children 

foreigner  may  bind  himself 

for  passage  money 

requisites  of  contract 

certain  officers  made  guardians  of 
persons  in  service 

duties  of  such  officers 2615, 

by  charitable  societies. ..  2147,  2399, 

juvenile  delinquents 2862,  2865, 

2869, 

not  to  be  hired  out 

indentures,  howexecuted.2615, 2616, 

where  filed 


2614 
2614 
2616 
2618 
2614 
2615 
2616 
2616 
2616 

2618 
2618 


ajjsjfln 
conten 


lng 


contents  of 2615,  2616, 

cancelling 

void : 2617, 

applicable  to  females 

rights  and  remedies  of  master  and 

apprentices 2616, 

leaving  master 2616,  2617, 

board,  intruction,  etc 

certificate  of  service 

arrest  of  apprentice 

committing 

cancelling  indenture 

restraining  apprentice 

penalty 

wages  of  minors,  to  whom  paid .... 
asylums,  societies,  etc.,  binding  out 
children  as  apprentices.  8ee"CM7d. 


2866 

2874 

2874 

2618 

2615 

2616 

2618- 

2617 

2618 

2618 

2617 
2618 
2616 
2617 
2617 
2617 
2617 
2618 
2618 
2619 
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Master,  etc.— Continued. 

owners  of  carriages,  etc.,  responsible 
for  dri  vera'  misconduct 

liability  of  master 

actions  against 

misdemeanor 

penalties 2617, 

master  failing  to  furnish  sufficient 
apparatus,  etc.,  for  workman's 
protection,  punished 

hoars  of  labor  for  a  day's  work .... 


PAOB. 

2341 
2617 
2617 
2617 
2618 


2619 
2619 


2623 


manufacturing  establishments,  regu- 
lations of 2620-2623 

,     See  "Manufacturing  establishments.*9 
messenger  boys,  office  not  to  have 
communication    with    disorderly 

house,  etc 

not  to  be  sent  to  such  place .. . . 
exception  as  to  telegrams.  • 

punishment  for  violation 262fl 

statistics  of  labor.     See  that  title, 
disputes    between    employers    and 
employees.    See  "  Mediation  and 
arbitration,  board  of." 
child  under  fourteen,  not  to  work  in 

school  hours 1338 

penalty 1339 

Master  of  vessel : 

See  "Vessels." 
defined  in  inland  navigation  act ....     2248 

when  to  employ  pilot 2268,    2275 

account  to  pilot 2269 

coasting  vessel,   pilotage  not  com- 
pulsory       2272 

duties  and  liabilities  with  respect  to 
immigrant  passengers.    See  "Im- 
migrants" 
duties  and  liabilities  with  respect  to 
inland  navigation.     See   "  Navi- 
gation," (7) ;  "Steamboats." 
duties  and  liabilities  with  respect  to 
bill  of  health,  etc.,  on  ari-ival  from    ' 
abroad.    See  "Public  health,"  (5). 
of  canal  boat.     See  "Canal  boats  ;" 
"  Canal  penalties." 

Materialman: 

lien  of,  on  building 
ics\  etc.,  liens." 
on  vessel.     See 

Matron:  ^^" 

See  "  Lunatics,  etc. ;"  "  Police  mat- 
ron;" "Prisons.". 

Mayors  of  cities  : 

administrative  officers 

See  "  Cities." 

appointed  by  common  council 

now  elected,  etc 1012, 

oath  of  office 399, 

to  solemnize  marriages 

as  to  profane  swearing 

to  take  proof,  etc.,  of  deeds,  etc.. . . 
2471,  2476, 

vacancy  in  office 

militia,  calling  out 

military  records 

of  Albany,  a  State  canvasser 


See  "Median- 
Vessel." 


370 

394 

1013 

1013 

2597 

2223 

2470 

2477 

1013 

848 

871 

425 


;  Vol.  8  of  pp.  1608  to  £416  ;  Vol.  4  of  pp.  2417  to  3874.] 

Mayors  of  cities— Continued.  *aqb. 

to  make  civil  service  regulations . .  •       549 

552 
duties  under  civil  service  law/   See 

"Civil  service." 
in  Europe,  may  take  proof,  etc,  of 

conveyance 2471,     2483 

license  to  carry  fire  arms 2753 

Meal: 

See  "  Flour  and  meal." 
Measurers  : 

in  Clinton  and  Essex 930 

in  Queens  and  Richmond 930 

Measures  and  weights  : 

See  "  Weights  and  measures" 

Mechanical  companies : 

See  "  Manufacturing,  etc." 

Mechanics  : 

hours  of  labor 2619-2623 

ft$echanics',  laborers'  and  materialmen's 
liens: 

(1)  the  General  act  of  1885,  and  sup- 
plementary acts  : 
person  furnishing  labor,  service, 
or  materials,  to  have  lien  on 

building,  etc 2693 

for  what  purpose  furnished. 

on  what  structures 

on  what  interests 

eHect  of  assignment...     2693 
owner    not   liable    be- 
yond contract,  etc...     2694 
liability  of  owner  paying,  etc., 

con  tractor  collusi  vely 2694 

person  furnishing,  etc.,  may  de- 
mand from    owner'  terms  of 

contract 2694 

owner's  liability  for  failure 
to  furnish,  or  false  state- 
ments       2694* 

notice  of  lien,  filed  with  county 

clerk 2695 

when  tiled 2695 

contents 2695 

effect  of  misnomer,  etc     2695 

verification 2695 

county  clerk  to  enter  par- 
ticulars in  lien  docket 

fee  therefor 

copy  to  be  served  on  owner.     2695 
thei'eafter  payments  to 
contractor  invalid...     2695 
lien  to  have    preference   over 
certain     liens,    conveyances, 

etc 2696 

effect  of  owner's  contract  to 

sell 2696 

duration  of. 2696 

action  to  enforce  lien,  notice  of 

pendency  to  be  filed 2696 

when,     by     and     against 

whom ^ 2696 

in  a  court  of  record 2696 

manner  and  form  of,  aa  on 

mortgage  foreclosure ....     2696 
evidence  in 2696 
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Mechanics',  etc.,  lions—  Continued,         page. 

in  a  court  not  of  record 2696 

proceedings  regulated.    2696 
service  of  summons  on 

absentee,  etc 2697 

proceedings  on  return 

of  summons 2697 

issue ;  trial ;  j  udgment    2697 

appeal 2697 

costs  and  disbursements.  •  •    2697 
plaintiff  failing  to  establish 
lien,  may  have  judgment 

for  his  demand 2698 

transcript  of  judgment  filed 

in  another  county 2698 

when  judgment  a  lien 

on  real  property .... 

if  judgment  for  defendant, 

hen  to  be  discharged  on 

docket. 

who  to  be  parties  to  action, 
notice  of  no  personal  claim.    2698 
two  or  more  claimants  may 

Join  in  action 2698 

offer  by  owner  to  pay,  etc., 
in  court  in  discharge  of 

lien 2698 

proceedings,     if      ac- 
cepted      2698 

when  claimant  refusing 

to  pay  costs 2699 

sub-contractors,    who     to    be 

deemed 2699 

direction  in  judgment  as  to 

payment 2699 

.  two  or  more  buildings  under 
one  contract,  priority  of  each 

lien 2699 

priority  of  conflicting  liens ....     2699 
persons  in  equal  degree. . . 

wages  preferred 

where  several  notices  filed 

for  same  demand 2699 

judgment  to  settle  priori- 
ties       2699 

provision  where  contract  pro- 
vides  for     payment    in 

property,  etcv 2699 

judgment  for  deficiency  in  pro- 
ceeds of  sale 

lien  how  discharged 

owner,    etc.,    may     notify 
claimant  to  proceed....     2700 
failure  to  proceed,  dis- 
charges lien 2700 

may  give  security  and 
procure  discharge. . .     2700 
this  act  a  remedial  statute,  how 

construed 2700 

repeal  of  former  lien  laws 2700 

existing  rights,  etc.,  saved.    2701 
notice  of  lien  already  filed 2701 

(2)  law  for  public  works  in  cities  : 

liens  for  municipal  contracts. . .  2701 

•      »      limitation  of 2703 

notice  of  claim 2701,  2702 

variance     in    contractor's 

name    2702 


(eohanios',  etc.,  Hen*— Continued.  page. 

city  lien  book 2702 

entry  in 2702 

when  lien  attaches 2702 

priority  of 2702 

discharging 2703 

"  contractor  "  defined 2703 

prior  contracts 2703 

action  to  foreclose 2702 

by  whom 2702 

parties 2702 

judgment 2702 

execution  2702 

costs 2703 

personal  actions. 2703 

consolidating  actions....  .,;.••  2703 

when  act  takes  effect 2703 


(3)  law  for  vessels 

See  "  Vessels.* 


(4)  law  for  oil  wells : 

lien,  how  created 

notice  therefor 

filing 

amount  limited 2705, 

service  of  notice 

failure  to 

collusive  1 
continuation  of. 

priority  of 

discharge  of #. . . . 

action  to  enforce 

in  what  courts. . .  .2706, 

costs,  etc 

judgment 

transcripts  of..... 

execution 

appeals ..... 

(5)  law  for  railroads,  wharves  and 

piers : 

railroad  bridges,  etc 

time  of  tiling  liens 

wharves,  piers,  etc 

time  of  filing  liens 

railroad  employees,  lien,   how 

created. .:....  : 

notice  therefor 

duration  of. 

priority  of . . . . 

action  to  enforce 

evidence  on 

stockholders'  liability 

(6)  liens  on  mortuary  monuments, 

etc, : 

lien,  who  may  file 

amount  of 

notice  of,  when  filed 

contents 

service  of 

foreclosure  of 2708, 

cemetery  officers'  duty. . . .  2708, 

monument,  removal  of 

notice  of  sale  of. 

publication  of. 

service  of. 

expense  of  sale  limited 

surplus  on  sale 


2686 


2705 
2705 
2705 
2706 
2706 
2706 
2706 
2707 
2708 
2708 
2706 
2707 
2707 
2707 
2707 
2707 
2708 


2703 
2703 
2703 
2704 

2704 
2704 
2704 
2704 
2704 
2704 
2705 


2708 
2708 
2708 
2708 
2708 
2709 
2709 
2708 
2709 
2709 
2709 
2709 
2709 
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Mediation  and  arbitration,  boards  of : 
submission  of  disputes  and  grie vari- 
ances,   between    employers    and 
employees,  to  local  boards  of  ar- 
bitration  

bow  arbitrators  selected 

Sowers  and  duties 
ecision 

appeal  from  to  State  board. 

may  act  in  other  cases 

State  board  of  mediation  and  arbi- 
tration, created. 

members,  how  selected 

terms  of  office 

clerk  or  secretary 

his  term  of  office 

his  duty  and  powers 

subpoenas,  witnesses 

oaths  of  office 

rooms  in  capitol 

salaries 

yearly  reports 

appeals  from  local  boards 

proceedings  upon 

disputes  and  grievances,  may 
be  submitted  directly  to 

Sroceedings  thereupon .... 
ecision 

duty  of  board  in  case  of  strike 

or  lock-out 

fees  of  witnesses 

terms  defined 


PAGE. 


2624 
2624 


2625 
2625 

2625 
2625 
2625 
2625 


2625 
2625 
2626 
2626 
2625 
2625 


2626 

2626 
2626 
2626 


Medical  oolleges : 

college  of  physicians  and  surgeons 

in  New  York  city 1246,  1251 

charter  may  be  amended 1247 

amended     by     increasing 

amount  of  property 1251 

diplomas 1213, 1218,  1257 

dead  bodies  to,  for  dissection..  1219,  2821 

scientific  experiments  in 2752 

incorporation  of,  by  regents ....  1255-1257 

powers,  etc 1256,  1257 

degrees 1257 

indigent  students  in 1257 

visitation  of , 1257 

Albany . 1218 

may  confer  degrees 1218 

indigent  students  in 1219 

Geneva 1213 

indigent  students  in 1219 

New  York  University 1218 

Medioal  prescriptions : 

preparing  by  druggists.  See"PAor- 
macy,  etc. 

Medical  societies : 

State.    See  "State  medical  society." 
State  homoeopathic.     See     "State 

homoeopathic  medical  society." 
county: 

how  formed 1214 

two  or  more  counties,  when  may 

unite 1216 

officers  of 1214 

general  corporate  powers.  .1214,     1217 
admission     and     expulsion    of 
members 1218,     1215 


Medical  societies— Continued. 
anniversary  meetings. 


PAGE 

.1215,  1217 
1218 

seal 1214 

societies  confirmed 1214,  1217 

appeal  by  member 1222 

censors 1215 

holding  property 1215 

annual  dues  and  assessments..  1215 

in  new  counties. 1217 

making  by-laws ' 1215 

liability  of  treasurer 1216 

duty  of  secretary 1216 

library  and  apparatus 1216 

members  of  State  society 1214 

annual  payments  by  physicians.  1217 

notice    to    physicians    to    become 

members 1212 

charges  against  members 1212 

how  investigated 1212 

how  prosecuted 1212,  1213 

how  determined....  . 1213 

expulsion 1213 

prevents  practicing 1213 

may  establish  rules  and  regulations.  1221 

enforcement  thereof . . . . .  1222 

forming  under  manufacturing  act..  1967 

may  prosecute  unlicensed  practi- 
tioners under  medical  act  of  1887.  1227 

incorporations  to  train  nurses 2067 

homoeopathic  county : 

incorporation , •  1221 

powers,  etc • 1221 

meetings 1221 

Medicine: 

students  of,  admission  to  hospitals..    1294 
indigent 1219 

diplomas  from  Geneva  college 1213 

from  New  York  University....  1218 
from  medical  colle^eagenerally.  1257 
from  Albany  Medical  college..  1218 
from  the  regents ....  1219, 1222,    1241 

practice  of,  and  admission  to  prac- 
tice, regulated.  See  "Physicians 
and  surgeons." 

Meetings: 

town.  See  "Elections; '"Townmeet- 

inos" 
in  school  districts,  etc.  See  "Schools*" 

(17) 
among  the  Indians.  See  "Indians" 

religious,  disturbance  of. 2223 

political,  protected  and  regulated..457-463 

Members  of  the  legislature : 

See  "Legislature:9 

Memorials  of  the  war: 

preservation  of 869-876 

Merchandize : 

lien  on,  by  consignee 2517 

Merchants : 

seats  for  female  employees 1198 

trade  regulations 1|08-1458 

Merger: 

expectant  estates  not  defeated  by..    2434 
of  corporations.  See  "Consolidating* 
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Mesh  nets :  paqb. 

when  prohibited.    See  "Game,  etc."  ^ 

Messenger: 

under  election  law .....424,  425 

of  electoral  votes 428 

duties  of : 425,  428 

Messenger  boys : 

office  not  to  communicate  with  dis- 
orderly house,  etc 

boys  not  to  be  sent  to  such  a  place.. 

exception  as  to  telegrams 

punishment  for  violation 2624 

Methodist  chnrohes : 

See  "  Religions  corporations." 
parsonages  and  camp  grounds..  1919-1921 

Meteorological  observations : 

money  for,   from  income  of  State 
funds 571 

Meters: 

gas,  inspection  of. 2080,  2081 

no  rent  chargeable  for 2082 

heat,  examining,  injuring- 1974 

Mlddletown : 

homoeopathic  insane  asylum  at.  See 
"lunatics,  ete.,"(6). 

Midwife: 

to  report  births,  etc 1207 

Mile  boards 1848,    1398 

Milestones 1348,    1398 

Mileage: 

of  members  of  the  legislature. . .  479,      480 

of  sheriffs.    See  "  Fees?  "Sheriff." 

of  constables. 2785 

Military  Code  and  national  guard : 

(1)  persons  subject  to  military  duty: 
who  are  subject    to    military 

duty 824 

who  are  exempts 824 

exempts  liable  in  case  of  war, 
insuiTection  or  invasion 82*f 

For  other  exemptions,  see  "Mili- 
tary duty." 

(2)  enrolment  of  persons  subject  to 

military  duty : 

commander-in-chief  may  order 
general  enrolment ;  contents ; 
copies ;  how  disposed  of 824 

notice  to  each  person  enrolled ; 
claims'  to  exemption ;  noting 
as  •«  exempt  ;n  penalty  for 
falsely  so  noting  or  false 
swearing 824 

reserve  militia,  of  whom  to  con- 
sist        825 

list  of  persons  not  liable  to  be 
enrolled 825 

enrolling  officers  to  examine 
assessment-rolls,  etc.;  duty  of 
assessors 825 

all  persons  required  to  give  in- 
formation ;  penalty  for  refus- 
al or  falsehood 825 


Military  Code,  etc.— Continued.              ] 

PAGE. 

(3)  organization    of    the    national 
guard: 
governor  to  be  commander-in- 

^ 

chief 

496 

national  guard,  of  whom  to  con- 

sist   

825 

its  strength  and  how  di- 

vided   

825 

may    be    increased  in 

case  of  war.  etc 

825 

divisions,     brigades,    etc., 

may  be  consolidated  or 

altered 

825 

discipline  and  exercise  to 

conform  to  U.  S.  army  . . 

826 

governor  may  appoint  offic- 

ers to  commence  or  com- 

plete organization 

826 

one  major-general  to  each 

division 

826 

one    brigadier-general    to 

each  brigade 

826 

composition  of  regiment  of 

infantry 

826 

battalion 

826 

regiment,     when    and 
how  reorganized  as  a 

batallion 

826 

company,          battery, 

troop,  battalion  .... 

826 

on  consolidation,  etc.,  men 

allowed  time 

826 

bands 

827 

W 


staff  departments  and  duties : 
who  to  compose  staff  of  com- 
mander-in-chief.         827 

general  staff  of  the  State . .       827 

division  staff 827 

brigade  staff. 827 

rank  of  adjutant  general 827 

to  be  chief  of  staff 827 

of  inspector-general, 
commissary-general, 
judge  advocate-gen- 
eral, surgeon-gen- 
eral, chief  of  engi- 
neers, chief  of  artil- 
lery, quartermaster- 
general,  paymaster- 
general,  commis- 
sary-general, gen- 
eral inspector  of  ri- 
fle   practice 827 

of  aides-de-camp 827 

of  military  secretary..       827 
qualifications  of  chiefs  of  Btaff 

departments 827 

their  assistants 827 

may  act  when  chief  absent, 

etc 828 

rank  of  officers  of  division  staff. .      827 

brigade  staff 827 

signal  and  telegraph  corps  may 

be  attached  to  division 827 

of  whom  to  consist .   827 

adjutant-general,    his    general 
powers  and  duties ....  828 
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Military  Code,  etc.— Continued.  pagb. 

to  keep  register  of  officers.  828 

annual  report 828 

seal . 828 

inspector-general,   his   general 

powers  and  duties 828 

chief  of  ordnance,  who  to  be. . .  827 

to  give  official  bond ......  828 

his    general    powers    and 

duties 828 

repairs,  regulations  thereof.  828 

contracts,  etc,  for  work.828,  829 

payments 829 

sale  of  military  property. .  ,  829 

accounts 829 

reports  to  commander-in- 
chief ....  829 

to  issue,  etc.,  military  prop- 
erty to  commanding  of- 
ficers    829 

purchaser  of  military  prop- 
erty   829 

judge     advocate-general,     his 

general  powers  and  duties.  •  829 
other  officers  of  general  staffs ; 

their  general  duties 890 

surgeons  and  assistant  surgeons, 

their  qualifications,  etc 880 

(5)  election  and  appointment  of  com- 
missioned officers  : 
commander-in-chief  to  commis- 
sion all  officers 830 

commissions  to  be  under  privy 

seal 503 

officers,  who  competent,  or  not 

competent 830 

examination    to  determine 

qualifications 830 

chiefs  of  staff  departments, 
aides-de-camp  and  military 
secretary,  appointed  by  gov- 
ernor  '      830 

their  tenure  of  office 830 

chief  of  ordnance,  by  governor 

and  senate 830-i- 

his  term  of  office 830 

military  storekeepers,  and  other 
assistants  to  chiefs  of  depart* 

merits 830 

their  terms  of  office 830 

major-generals,  how  appointed ; 

qualifications 830 

brigadier-generals,  how  ap- 
pointed or  chosen 830 

their  qualifications '. 830 

staff  officers  of  division,  brig- 
ade, regiment   or  battalion, 

how  appointed 830 

other  officers  and  non-commis- 
sioned officers,  how  chosen 
or  appointed 831 

non-commissioned  officers  to  be 
examined  before  warrants  is- 
sued         831 

vacancies,  how  filled,  briga- 
dier-generals         831 

field  officers 831 

captain  or  lieutenant 831 


Military  Code,  etc.— Continued.  * 

elections    of    officers,    notices, 
service  thereof,  and   proof  of 

service 

waiver  of  notice 

how  conducted 

when    commander-in-chief 

may  fill  vacancy 

polls,  how  long  kept  open.. 

canvass  of  votes 

acceptance  or  non-accept- 
ance  

proceedings  to  be  certified, 
appeal    to    commander-in- 
chief  

oath  of  office,  consequence  of 

neglect  to  take  

detail  of  officers  for  provisional 

organization 

challenge  of  voter ;  determina- 
tion thereof 

number  of  votes  necessary  to 
elect 

(6)  enlistment  and  transfer: 
who  may  or  may  not  be  enlisted. 

for  what  term 

consent  of  infant's   parent  or 
guardian,  when  required  or 

not  required 

enlisted  men,  transfer  to  another 

organization 

to  serve  in  original  organiza- 
tion unless  transferred. ... 
enlistment  paper;  oath  of 
allegiance;  approval.... 

(7)  discharges  of  officers  and  enlisted 
men: 

commissioned  officers,  full  and 

honorable  discharge 

to  serve  in  case  of  insurrec- 
tion or  invasion 

discharge  upon  resignation, 
not  exempt  from  jury 

duty 

discharge  for  misconduct, 

etc 

staff  officers,  discharged  or 
rendered  supernumer- 
ary  , 

recommissioning  of  honor-  ' 

ably  discharged  officers.  • 
supernumerary  officers,  ex- 
empt from  duty 

except  in  case  of  war, 

insurrection,  etc.... 

to  report  themselves.  •  • 

may   be    assigned   to 

duty  .v 

exception;  rank...... 

resignation    and    removal, 

regulated 

examination  and  discharge 

for  unfitness,  etc 

if  disabled,   etc.,  may  be 

placed  on  retired  list  — 

retiring  board ;  of  whom  to 

consist;   its   duties   and 

powers;  oaths  of  members. 


832 


832 
832 


832 


834 

834 
834 

834 

834 

834 
834 
834 

834 

834 

834 
834 

834 

834 

835 
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enlisted  men,  honorable  dis- 
charge, when   and    how 

granted 

its  effect 

to  serve  in  case  of  in- 

*  Burrection,  etc 

hearing  and  decision  in  cer- 
tain cases 

may  be  dropped ;  for  what 

causes  . .   

when  required  to  com- 
plete term  of  enlist- 
ment   

non-commissioned  officers,  when 
and  how  reduced  to  the 
ranks 

(8)  arm*,  uniforms  and  equipment*: 
See,  also,  infra,  (16). 
State  to  provide ;  when  and  how 


885 
885 

886 


.  commissioned  officers  to  provide 

themselves 836 

money  allowances  for  that 

purpose 886 

service  uniform,  pattern 836 

how  modified 837 

former  fatigue  uniform ....       837 
when  to  be  furnished ; 

when  not 837 

when  to  be  worn......       837 

full-dress  uniform,  when  to  be 

worn 887 

commanding  officer,  responsible 
for  uniforms,  arms,  etc. ;  place 

of  deposit  thereof 887 

to  distribute  them 837 

may  order  return  thereof. .      887 
penalty   for   disobedi- 
ence ;  how  collected 

and  applied 887 

uniforms,  arms,   etc.,    exempt 

from  execution 887 

penalty  for  secreting,  sell- 
ing, etc.,  or  weaiing  with- 
out authority 887 

duty  of  magistrate  upon 
complaint 838 

<9)  armories: 

See,  also,  infra,  (16). . 
when  supervisors,  to  erect,  etc, 

armory 888 

how  erection,  repairs,  etc., 

made 888 

armory  for  joint  occupation 
of  two  or  more  compan- 
ies, etc.. 838 

repairs,  alteration,  aban- 
donment, and  erection  of 

new 838 

expenses  a  county  charge..      839 
how  collected  and  paid.      839 
New  York  city,    special    pro- 
visions for  erection,  etc.,  of 

armories  in...   889 

See,  also,  infra,  (16). 
control  of  armory ;  wnat  officers 
to  have  access  thereto »•       840 


Military  Code,  eto.— Continued.  paoe. 

armorers,    janitors,   engineers, 

how  appointed 840 

compensation 840 

armories,  regulations    therefor 

by  commander-in-chief 840 

penalty  for  injuring,  etc., 
or  introducing  intoxicants 
thereinto 840 

(10)  military  duty  required : 
annual  inspection  and  muster, 

when  and  how  ordered 841 

who  to  be  or  not  to  be  mus- 

teVed 841 

penalty  for  falsely  placing 

name  on  muster  roll 841 

how  many  drills  and  parades 
may  be  ordered  annually ....       841 
meetings  for  drill  and  in- 
struction.:        841 

powers  and  duties  of  command- 
ing' officer  at  parade,  etc 841 

no  arill  or  parade  on  election 

day 430,      841 

penalty  for  ordering. .  .430,  841 
nor  within  five  days  previously.  430 
camp  duty,  how  long  and  how 

often 841 

State    camping     grounds, 
purchasing,  leasing,  im- 
proving        842 

See,  also,  infra,  (16). 
United  States  forts,  organiza- 
tions may  be  stationed  at ... .       842 
escort  duty,  etc.,  parades  for  . .       842 
warning  to  appear  for  parade, 
encampment,  etc.,  when  or- 
dered and  how  made 842 

return  of  service  of  notice 

on  privates,  etc 843 

delinquents 843 

officers  and  non-commis- 
sioned      officers,       how 

warned 843 

return  thereof 843 

military  parades,  etc.,  by  unau- 
thorized bodies  of  men,  pro- 
hibited        843 

exceptions  and  limitations..      843 
independent  military  organiza- 
tions to  be  subject  to  orders  of 
commander-in-chief  to  quell 

invasion,  etc 843 

to  sign  enlistment  papers. .       843 
to  be  armed,  etc.,  by  State.      843 
penalties  for  violation  of  last 
preceding  section 844 

(11)  invasion,  insurrection,  and  breach 

of  the  peace: 

in  such  cases,   commander-in- 
chief  may  order  out  any  bod- 
ies of  national  guard,  etc  ...  •       844 
members  protected. .......       844 

their  compensation 844 

invasion,  etc.,  when  command- 
ing officer  may  order  out  his 
command 844 

breach  of  the  peace,  etc.,  sher- 
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iff  or  mayor  may  call  upon 

commanding-  officer 844 

commanding'  officer's  duty.      844 

reserve  militia  and  independent 
corps,  how  called  ont 844 

volunteers  may  be  adbepted. .  .       844 

penalty  for  reserve  militiaman, 
etc.,  failing1  to  appear 844 

militia  ordered  out  to  be  mus- 
tered and  organized,  and  of- 
ficers appointed,  by  command- 
er-in-chief.        844 

(12)  rifle  practice : 

general  inspector,  his  powers 

and  duties 846 

powers  and  duties  of  subordi- 
nate inspectors 845 

rifles,  etc.,  when  and  how 

issued.? 845 

rifle  ranges,  inspection  of  and 

report  upon 845 

when  discontinued 845 

issuing    rifles    and    other 
property  to,  papers  must 

be  filed 845 

bonds    may     be     re- 
quired         846 

senior  commanding  officer 

may  require  use;  proviso.      846 
officers,    etc.,  of,  to  have 

power  of  constables 846 

penalty  for  trespass  upon 

or  injury  to  range 846 

not  to  be  sold,  mortgaged, 

etc 846 

treasurer's  annual  account- 
ing        847 

president  to  make  returns.      847 
incorporated    rifle    association, 
certain  officers  ex-officio  di- 
rectors        845 

national  rifle  association  : 

commanding  officer  may  re- 
quire use  of  range 846 

officers,  etc.,  to  have  pow- 
ers of  constables . 846 

penalty  for  trespass  upon 

or  injury  to  range,  etc . .       846 
Creedmoor,  range  at,  not  to 

be  sold,  etc 846 

treasurer  to  account     an- 
nually         847 

unrepealed    provisions    of 
the  acts  of  1872  and  1874.859-861 
"  State  prize,"  how  offered  and 

competed  for 846,      860 

"  State  division  prize,"  how  of- 
fered and  competed  for.. 846,      860 
duty  of  general    inspector  of 
rifle  practice   upon  competi- 
tion       846 

(18)  pay  and  allowances : 

pay  of  officers  and  men  while 

in  active  service 847 

adjutant-general,  his  salary ....       847 
pay  of  other  officers  of  the  gen- 
eral staff. 847 


Military  Code,  etc.— Continued.  i 

of    officers    serving    upon 
boards,  commissions    or 

courts 

provisions  of  the  R.  S.  as  to  pay 
of  adjutant-general,  commis- 
sary general,  and  judge  advo- 
cate general 

pay,  subsistence,  etc.,  when 
called  in  aid  of  civil  authori- 
ties  

to  be  county  charges 

pay,  etc.,  of  officer  assigned  to 

special  duty 

of  judge  advocate 

allowances  for  division,  brigade, 
regimental  and  other  head- 
quarters  

allowances  to  organizations .... 
military  fund,  of  what  to  con- 
sist.  848, 

how  expended 

auditing  board.  ........... 


847 


557 


848 
848 

848 
848 


ow 

848 

855 

848 
849 

(14)  military  courts' 

military  courts  enumerated ....      849 
court  of  inquiry ;  how  ordered ; 

how  composed  ;  duty 849 

general    and     garrison     court 
martial;  how  ordered;  how 

composed 849 

delinquency  court  for  officers ; 
how  ordered ;  how  composed ; 

duty 849 

for  enlisted  men  ;  how  or- 
dered; how  composed...      849 

oath  of  members 849,      850 

no  challenges  allowed 860 

military  courts,  president 860 

members  to  sit  in  uniform..      850 
sittings ;  adjournments ....       850 

vacancies 850 

challenges  and  other  pro- 
ceedings        850 

oath  of  members 850 

accused  may  be  heard  by 

counsel 850 

when  Judge  advocate  to  at- 
tend ;  when  not  required.      865 
proceedings  to  be  kept  se- 
cret        860 

subpoenas ;  witnesses ;  fees.      860 

penalty  for  disobeying.      856 

enforcement   of...      860 

oath  to  witness 851 

president's  powers 851 

testimony    taken  by  com- 
mission       851 

punishment  for  disorderly 

conduct,  etc 851 

delinquency  court,  summoning 

delinquents,  proof  of,  penalty.      851 
court  martial,  copy  of  charges, 
etc.,  to  be  served  on  accused.      851 
when     must    have     been 

ordered 851 

waiver  by  accused ....  861 
record  to  be  transmitted.  • .  851 
sentence  to  be  approved  or 
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action  against  member  of  mili- 
tary   court,  etc.,  when    not 

maintainable 855 

regulations  respecting  such 

action 856 

general  court,  oaths  of  members.      856 
regimental  delinquency  court, 
oaths  of  members 856 

(15)  general  provisions : 

rules  and  regulations  for  gov- 
ernment, etc.,  of  military 
forces;  how  prepared,  distrib- 
uted and  modified 

tactical  books  to  be  distributed, 
association,    regimental,    com- 
pany, etc.,  how  formed 857 

by-laws,  ordinances,  etc. . .      857 
approval  by  judge    advo- 
cate-general         857 

penalty  for  violation.. ,       857 
expulsion      of     delin- 
quent  

U.  S.  army  usages,  etc.,  to  gov- 
ern in  cases  not  herein  pro- 
vided for 

wounded  or  disabled  guards- 
men, acting  in  aid  of  civil 
authority,  to  be  taken  care  of, 

etc.,  by  State 

See,  also,  infra,  (16). 
guardsman,  when  not  to  be  ar- 
rested on  civil  process 857 

when    to    have    right    of 

way 

when  to  pass  free  of  toll, 

etc 857, 

penalty    for    refusing 


ry  Coda!  etc.— Continued.             paob. 

disapproved ;  to  be  pub- 
lished.  

852 

sending  back  proceedings, 

remitting  sentence 

852 

delinquency  court,  approval  or 

disapproval  of  sentence 

852 

remitting  sentence 

852 

appeal 

852 

fines,  how  paid • 

852 

officers    hearing    appeal    may 

take  testimony 

852 

general  court  martial,  for  what 

offences   an    officer  may  be 

tried  before * 

852 

sentence 

853 

delinquency    court,   fine    upon 

officer 

853 

semi-annual  return  of  officers' 

delinquencies 

853 

fine,  when  may  be  imposed. 

853 

general  court  martial,  for  what 

offences  an  enlisted  man  may 

be  tried  before 

858 

sentence 

853 

fine 

858 

excuses    for    absences,     how 

granted 

858 

fines  may  be  paid  to  president 

of  court 

853 

how  disposed  of;  embezzle- 

ment   

854 

marshal  of  military  court ;  ap- 

pointment  

854 

official  bond;  duties 

854 

warrant  to  enforce  fine  or  pen- 

alty ;  how  enforced 

854 

powers  and  duties  of  mar- 

shal, sheriff  or  constable ; 

penalty  for  misconduct; 

embezzlement 

854 

may  be  renewed 

854 

on  failure  to  pay  fine,  delinquent 
to     be     dishonorably     dis- 

charged  

854 

additional    bond,  when   to  be 

executed  by  sheriff,  constable, 
marshal,  etc 

865 

delinquency  court  may  enforce 

payment  of  fines  for  offences 

against  by-laws,  and  dues. . . 

855 

fines  and  penalties  to  be  paid 

over  to  county  treasurer. .... 

855 

to  belong  to  military  fund.. 

855 

treasurer    to    report    the 

same.  - . . . , . . , 

855 

certain  to  be  paid  to  State 

treasurer 

855 

commanding  officer  to  file  in- 

ventory of  county  property 

with  county  treasurer 

855 

duty  of  county  treasurer  as  to 
abandoned    property ;    sale 

thereof 

855 

when   military  forces   ordered 
out    by  commander-in-chief, 
U.  S.  articles  of  war  to  apply.      855 
exception    as   to    punish- 
•  ments 855 


856 
856 


857 


857 


857 


857 
861 


861 

county  treasurer,  semi-annual 
reports  as  to  military  funds...      857 
his  bond  held  therefor. ....       857 
no  commissions  thereupon..      857 
to  pay  balances  to  adjutant- 
general 858 

adjutant-general,  his  powers  as 
to  funds  of  disbanded  organ- 
izations         858 

his  certificate  evidence  of 

disbursement 858 

guardsman  exempt  from  jury 

duty 658 

brevet  commissions,  when  to  be 

granted  to  officers 858 

privileges  and  rights  there- 
under       858 

provisional  regiments  or  battal- 
ions,    separate    companies, 

may  be  organized  into 858 

special  privileges  not  to  be 

affected 858 

adjutant-general,  to  be  auditor 

of  military  accounts 858 

vacancies,   governor    may   fill 

temporarily 858 

former  Military  Code  and  stat- 
utes relating  to  military  forces, 
repealed 859 
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telegraph  operators 3064 

service  compelled 296 

commuting' 297 

8ee  "MUUary  Code,  etc,"  (1). 


Military  Code,  etc—Cotitinued.  page. 

(16)  provisions  enacted  since  the  Mili- 
tary Code: 
armory,  chief  of  ordnance  may 
allow  use  of,  by  associations 

of  discharged  soldiers 862 

service  uniform,  appropriation 
for  purchase,  how  expended.      862 
to  conform  to  pattern  pre- 
scribed by  Military  Code.      862 

how    issued 862 

board  for  selection  of  cloth.      862 
advertisement    for   propo- 
sals        862 

proposals,  opening  bids  and 

awarding  contract  ...   •       862 
commanding  officers  to  se- 
lect manufacturer 863 

payments  not  to  be  made 
till  after  inspection  and 

certificate 863 

uniforms,   the  property  of 

the  State 863 

adjutant-general,  to  audit 

payments 863 

camps  of  instruction : 

commissioners     to     select 

site 863 

may  purchase  site ....       863 
how  acquired  in  case  of  dis- 
agreement         863 

to  make  improvements,  etc.      863 
armories  in  New  York  city : 
provisions  for  acquisition  of 

sites  for 864-867 

pension  to  guardsmen  wounded, 

etc.,  in    State  service 867 

See,  also,  supra,  (15). 

if  injury  fatal,  to  his  widow 

or  minor  children 867 

proof  required 868 

striking  from  roll 868 

pension     examiners,     appoint- 
ment of 868 

their  powers 868 

compensation 868 

examining    surgeons,   appoint- 
ment         868 

their  powers 868 

compensation 868 


armories,  supervisors  may  pur- 
chase site 


868 


may  acquire  title  by  legal 

proceedings 868 

shall  appropriate  money.  •  869 
commissioners  to  sell  build- 
ings, etc.,  on  land  acquired.  869 
application  of  proceeds. . .  869 
New  York  city  excepted. .  869 
Military  courts : 

established,  regulated,  etc 849-866 

Bee  "  Military  Code,  etc,"  (14). 

Military  duty: 

exemptions  from . .  296, 297, 824, 923,  981 

973,  991, 2064,  2119,  2819,  2821,  2870 

officers  of  salt  works 812 

canal  officers 777 

asylum  officers 2162, 2164,  2182 


Military  order  of  the  loyal  legion : 
unauthorized   wearing   of   badge; 
penalty 2757 

Military  purposes  : 

cessions  to  the  U.  S.  for..v 151-238 

Military  statistics  and  records  of  the 
war  of  the  rebellion,  bureaux  of : 
act  of  1865,  as  to  bureau  of  military 

statisties 869-871 

act  of  1865,  as  to  repository  for  the 

records  of  the  war 871-873 

tax  for 873 

act  of  1866,  as  to  bureau  of  military 

record ; 873 

act  of  1878,  as  to  hall  of  military 

record 874 

act  of  1887: 

bureau  of  records  ot  war  of  the 
rebellion  established  in  adju- 
tant-general's office 874 

former  bureaux,  etc.,  trans- 
ferred to 874 

records  and  relics,  preser- 
vation of 874 

books  for  transcription,  etc.      874 

cases  for  flags,  etc 875 

open  to  inspection 875 

rooms  in  capital 875 

penalty  for  removing,  in- 
juring, etc 875 

expenses  of  bureau. ......       875 


right  of  the  people  to  bear  arms ...      296 

trials,  when  accused  is  in  actual  ser- 
vice        297 

See  "  Military  Code,  etc." 
Milk: 

condensed  or  concentrated,  compan- 
ies to  manufacture,  etc 1953-1955 

See  "Manufacturing  companies,  etc.n 

For  regulations  as  to  milk  cans,  and 
the  sale,  etc.,  of  milk  and  its  pro- 
ducts. See  "  Dairy,  products  of 
the." 

as  to  the  adulteration  of  milk,  etc., 
see,  also, "  Adulteration." 
Mill: 

in  money  of  account 2103 

Mineral  water : 

bottles,  syphons,  etc.,  protection  of 

manufacturers. .....1438,     1439 

corporations  for 1964 


regulations  concerning 817-820 

certain,  belong  to  State 817 

discovery  of,  bounty  for. 818 

how  to  proceed 818 

rights  of  discoverer 818 

when  private  property 818 

exception  of,  in  patents 618 

taking  lands  for 819 
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company  may  enter  lands  to  work..      819 
damages,  how  ascertained. ........       819 

commissioner  of  labor  statistics  to 
inspect,  etc 546 


Mining  companies : 

incorporation  of. 1953, 1967,    1973 

See  "  Manufacturing,  etc." 

Ministers  of  the  gospel : 

exemption  from  taxation 1083 

highway  assessment 1358 

may  solemnize  marriages 2596 

to  report  same 1207 

penalty 1207 

exempt  from  military  duty 824 

Ministers,  foreign : 

may  take  proof,  etc.,  of  deeds,  etc. .     2470 

Minor: 

regulations  as  to  employment  in  fac- 
tories  2620-2623 

'See  "  Manufacturing  establishments" 

See,  also, "  Child ;"  "Infant;"  "Mes- 
senger boys" 

convicts.  See  ' '  House  of  Refuge  ;  " 
"State  industrial  school  ;"  "State 
reformatory" 

Minutes: 

district  attorney  to  file 2774 

county  clerk  to  transmit  to  governor.  2774 

of  inspectors  of  election 419 

of  town  meetings 885,  900 

Misdemeanors: 

adulterating  spirits 1427 

food,  drink,  medicine,  etc 1198 

1200-1202 
milk,  butter,  cheese,  etc.    See 
infra,  dairy. 

hops 1426 

vinegar 1201 

ale,  beer,  etc 1201 

wines,  etc 2243 

other  articles.     See  "Adultera- 
tion." 

agents  for  immigrants 2315 

allowing-  improper  votes.  See  infra, 
elections. 

animals,  diseased 2404 

appraiser  for  collateral  inheritance 

tax,  taking  reward,  etc 1091 

apprentice,   taking  otherwise  than 

by  statute 2617 

asylum,  State    lunatic,  preventing 

water  supply 2168 

auctions  and  auctioneers.  1410, 1412,  1415 

1416,  2751 

baby  farming 2397 

badges,  unlawfully  wearing 2757 

bailee  selling,  etc.,  goods 2757 

bank  department,  overpay 1516 

issuing  notes. 1531,  1540 

using  plates  and  dies 1552 

banks,  issuing  time  notes,  etc..  1531,  1540 

savings,  investments 1575 

violating  banking  act.  1541, 1543,  1579 

beer,  using  substitute  for  hops 1201 

foul   brood,  not  destroying...  2406 


s— Continued.  page. 

boarding-house  keepers 1180,    1187 

books  and  papers,  neglect  to  deliver 

by  public  officers    408 

books   of   manufacturing   corpora- 
tions      1960 

business  corporations 1983 

building  corporations 1 995 

of  libraries 681,      683 

brands,  counterfeiting,   using  false, 
etc.  ..1424-1427,  1445,  1448,  1450,     1458 
branded  bottles,  etc.,  fraudulent 

useof 1439 

bribery  at   elections.     See   infra, 
elections. 

of  caucus  delegates,  etc 457-460 

buoys,  removing 2253 

butter.    See  infra,  dairy. 

canals.    See  "  Canal ;  canals  ;"  and 

the  other  canal  titles, 
candidates   for  office.     See   infra, 
elections. 

canned  and  preserved  food 1461 

captain  of  the  port,  taking  fees,  etc.    2296 

disobeying  him,  etc. 2284 

casks,  etc.,  brands  upon,  etc 1437 

See  supra,  brands, 
caucuses,  illegal  practices  at .  • .  457,      458 

460 

cheating  voters 430,      886 

cheese.    See  irtfra,  dairy, 
children,  acts  for  protection,  etc.,  of.    2403 
See,  also,  "  Child." 

civil  service  act 408,  549,      550 

clerk  of  supervisors,  neglect  of  duty.      922 
clerks,  taking  illegal  fees,  etc.  See 

infra,  fees, 
collateral  inheritance  law,  apprai- 
ser taking  reward,  etc 1091 

comptroller,  under  bank  law 1531 

under  tax  sales 1145 

conventions,  political,  illegal  acts  at      457 

458,      460 

convicts  voting 419 

hiring  of. 2810 

intercourse  with 2817,    2825 

goods  made  by,  selling,  etc., 

without  label. 2854 

selling  liquor  to 2824 

counterfeiting  brands,  etc 1424-1427 

1445,  1448,  1450,     1458 

hop  marks 1426 

entrance  ticket  to  grounds  of 

certain  corporations 1980 

county  clerk,  fees.    See  infra,  fees. 

salaried,  withholding  fees.. 2736-2741 

county  officer,  not  accounting 1080 

feeB  of. . .  2736,  2738,  2740,  2741,    2747 
See  infra,  fees, 
dairy,   products  of  the.    See  also 
that  title, 
adulterated    or    impure    milk, 

butter,  cheese,  etc 1444,    1447 

1450,     1454 
butter  and  cheese  manufactur- 
ers  1444,    1448 

oleomargarine  and  other  imita- 
tions  1442-1445,1448,     1449 

condensed  milk 1446 
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Misdemeanors—  Continued.  paob. 

dairy  cows 1444,    1448 

day's  work,  requiring  excessive...    2619 


dead  bodies,  delivering  improperly 

for  dissection 

burial  or  transportation  with- 
out permits 1197,     1207 

deaths,  not  reporting 1207,    2580 

deeds,  recording,  without  proof. 2475 

defrauding  enlisted  men  of  bounty.     2750 

dentists..  ., 1233 

detention    of    prisoners   in    Kings 

county 2759 

diseased  animals 2404 

disorderly  persons 2753 

dockmaster,  taking  fees,  etc 2297 

personating 2298 

dredging  for  oysters.     See  "Game, 

etc." 
druggists    and  drugs.      See  infra, 
pharmacy. 

dumping  refuse,  etc 2257,  2261,    2263 

elections,  relating  to : 

unqualified  inspector  or  clerk 

of  poll 438 

officer's    misconduct  as    to  re- 
turns of  presidential  electors..    ,  427 
corrupt  conduct  of  elections  . . .     '  429 
bribery     or     intimidation     of 

elector 430,      886 

soldier,  etc 437 

political  assessments 460,      550 

cheating  voter 430,      886 

voting  without  right 431,      886 

convict  voting 419 

officer's  neglect  of  duty 429,      440 

allowing  illegal  vote 432 

voting  in  school  districts 1288 

procuring  illegal  voter 430,      431 

selling  liquor  during 2232 

primary      elections,      caucus- 
es, conventions,  etc 457-460 

soldiers' votes 437 

refusing  equal  rights  to  colored 

voter 437 

using,  etc.,  other  than  regula- 
tion ballots 440 

elevators,  excessive  charges 2416 

emigrants.   See  infra*  immigrants, 
employers,  excessive  day's  work. . .  2619- 


insecure  implements,  etc. . .  .2619-2623 
in     manufacturing     establish- 
ments  2619-2628 

seats  to  female  employees 1198 

excise  law.    See  infra,  liquors, 
expense  of  prosecuting  in  foreign 

county 2783 

extortion,  illegal  fees 2780 

See,  also,  infra,  fees. 

fees,  extortion  generally 2747,    2780 

taking  illegal,  failing  to  ac- 
count for,  etc.,  surrogate's  of- 
fice, New  York 2640 

county  clerk's  office,  Erie 2738 

New  York 2736 

Monroe 2740 

St.  Lawrence 2741 


Misdemeanors— Continued.  paob. 

register's  office,  New  York 2747 

captain  of  the  port 2296 

banking  department '  1516 

appraiser  under  collateral  in- 
heritance law 1092 

harbor  master 2296 

dockmaster........ 2297 

fire-arms,  -careless  use  of 2752 

minor  under  eighteen,  having, 

selling  to 2752 

fire  escapes,  not  providing  for  in 

hotels 1422 

female  employees,  Beats  for 1198 

ferryman,  not  posting  correct  sched- 
ule    1408 

fire  from  steamboats 2249 

fishing  at  prohibited  times,  with  pro- 
hibited implements,  and  in  pro- 
hibited places.  See  '*  (tome,  etc.,19 
and  infra,  game. 

near  State  fishery 2361 

food,  canned  or  preserved 1461 

adulterated.  See  supra,  adulter- 
ating. 

forest  laws,  violation  of. 642 

fruit  trees,  affected  with  yellows...  2407 

hitching  horses  to 2409 

game  and  fish,  laws  relating  to.. 2351-2362 
2364,  2368-2371 

punishment  of 2362 

goods,  labels  on 1427 

convict  made 2854 

delivered  to  be  manufactured, 

selling,  etc 2757 

Grand  Armv  of  the  Republic,  un- 
authorized wearing  badge,  etc. . .  2757 
grand  jury,  stenographer  to,  dis- 
closing, etc 2773 

guaranty  company,  officer  failing  to 

make  entry,  or  making  false  entry.  1716 

guide  boards,  injuring,  etc 1398 

harbor  master,  pretending  to  be..  • .  2296 

resisting,  obstructing,  etc 2284 

failing  to  obey  statute 2284 

taking  fees 2296 

health  laws,  disobeying  orders  of 

local  board 1206,  1207 

sale  of  poisons 2757 

violating  rules  of  State  board.  •  1186 

1187,  1197 

order  of  governor 1197 

as  to  pollution  of  water  supply.  1204 
vital  statistics,  failure  to  fur- 
nish  1207,  1208 

health  officer,  port  of  New  York, 

obstructing. 1169 

master  of  vessel,  failing  to 

exhibit  bill  of  health  to.  1211 
failure  to  report,  etc.,  dis- 
eased person,  1186, 1187,  1192 
vessel    with    infected    person 

entering  port  on  Hudson  river.  1191 
female  employees,  not  furnish- 
ing seats  for 1198 

adulteration   of    food,     drink, 

medicine,  etc 1196, 1200-1202 

highways,    traction   steam   engine 

upon 1402 
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Misdemeanors —  Continued.  taqe  : 

hitching  horses  to  fruit  trees 2409 

hotel-keeper  not  providing  fire  es- 
capes      1422 

hours  of  labor 2619-2623 

Hudson  river,  dumping  into 2261 

hunting-  on  private  grounds 2876 

ice,  taking,   in    fraud   of   riparian 

owner 2414 

violating  law  as  to,  in  St*  Law- 
rence river 2413 

illuminating  fluids : 

violating  laws  regulating 1435 

immigrants,  agents  for  transporta- 
tion lines 2315 

tickets  for 2323 

runners  for 2314 

resisting,  etc.,  commissioners  ..     2330 

violating  immigrant  laws 2328 

Indians,  protection  of.  .300,  314,  315,      317 
318,  324,  327,  334,  350,  353,      359 
injury: 

to  libraries 681,      683 

to  guide  posts,  etc 1398 

to  trees , 2409 

to  relics  and  memorials  of  the 

war 875 

innkeepers,  fire  escapes 1422 

insane.    See  infra,  lunatics. 

insurance,  foreign,  unauthorized....     1624 

canal 1639 

fire,  using  any  but  the  standard 

policy 1664 

life,  co-operative,  etc.,  officer's 

misconduct 1709 

physician,  etc.,  false  state- 
ment as  to  applicant 1710 

interest  in  contracts 2813 

in  tax  sales 1145 

intoxicating     liquors.     See    infra, 
liquor. 

intoxication,  public 2231 

jails,  liquor  in , 2824 

labor,  hours  of 26*19-2623 

statistics,     refusal   to    answer, 

etc.,  commissioner  of 546 

libraries,  protection  of. ... .  681,  683,    2039 

tights  on  swing  bridges 2251 

liquors,  in  jails 2824 

in  prisons,  etc 2241, 

selling  on  Sunday  or  election 

day. 

to  Indians  or  children 2230 

See  "  Indiana." 
to  habitual  drunkards  or  pau- 
pers   

at  state  or  county  fairs 2245 

••half  wine,"  "  made  wine,"  not 

labelled 2243 

in  skating  rinks 2242 

without  license 2241 

adulterating.  Bee" Adulteration." 
excise  commissioners,  granting 

license  unlawfully 2229 

public  intoxication 2231 

lunatic  pauper.... 2162 

unauthorized  discharge  of 2162 

manufacturing  establishments,  act 
relating  to 2693 


Misdemeanors— Continued.  page. 

marriage,  illegal,  solemnization  of. .     2597 

failing  to  report 1207 

master  of  vessel 1187, 1191,    1211 

See  "  Quar&ntine,"  and  infra, 
steamboats, 
messenger  at  presidential  election. .       427 
boys,  net  for  moral  protection  of.     2623 

milestones,  inj  uring 1398 

milk.    See  supra,  dairy,  etc. 
medicine,  act  of  1887 : 

improper  indorsement  of  foreign 

medical  certificate 1225 

unqualified  person  practicing..     1227 
unregistered     physician,    etc., 

practicing 1227 

fraud  in  obtaining  diploma  . . .  .•    1227 
adding  **M.  D.w  to  name,  with- 
out right  1227 

morphine,  act  regulating  sale 1237 

minor  under  18,  tire-arms 2752 

national  guard : 

falsely  marking  **  exempt,"  per- 
son liable  lo  military  duty...       825 
secreting,  selling,  etc. ,  uniforms, 

arms,  etc •    837 

wearing  uniform,  etc.,  without 

authority 837 

injuring,   etc.,  armory  or  con- 
tents  > 840 

introducing      intoxicants     into 

armorv 840 

officer  placing  name  falsely  on 

muster-roll 841 

unauthorized    bodies    of    men 

parading,  etc.,  as  soldiers.. . .       843 
trespass  upon  or  injury  to  rifle 

range 846 

exacting  toll  from  guardsman . .       862 
navigation  laws ....  2247, 2248,  2249,    2284 

22S6 
neglect  of  duty  by  officers  under 
election  law.    See  supra,  election. 

under  tax  law 1 144,    1161 

to  deliver  books  to  successor.. .       408 
by  public  officers  ....  900,  2747,     2759 

at  the  salt  works 797 

by  clerk  of  supervisors 922 

negligence   in    providing  sufficient 

apparatus,  etc.,  for  workmen.. 2619-2623 
Niagara   i*eservation,    violation    of 

commissioners'  rules 648 

nuisance,  where  indictable 2774 

obscene  literature 2760 

office,  entering  on,  without  bond..       401 

or  without  oath 401 

officer  for  neglect  of  duty.      See 
supra,  neglect 
extortion.    See  supra,  fees, 
obstructing,  resisting,  etc.  1202,    2282 

2284 
oil  wells,  abandoned,  failing  to  plug, 

etc 2411 

oleomargarine.      See  supra,  dairy, 
opium,    violating    regulations    for 

sale 1237,    2757 

place  for  smoking 2757 

oystere.    See  "  Game,  etc." 

unlawful  measures  on  sale  of;  •     1459 
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Misdemeanors—  Continued.  paob. 

paupers,  removing 2117 

patent  right  note 2507 

personating  dockmaster 2298 

pawning  goods  to  be  Manufactured.    2757 

pharmacy,  act  relating  to 1236,    1257 

physician  and  surgeon.    See  supra, 

medicine, 
piers,  wharves,  etc.,  New  York.2284,    2286 

pipe  line  companies 1875 

poisons,  sale  of. 1237,    2757 

political : 

illegal  voting,  false  swearing, 
bribery,  intimidation,  etc.,  at 
political  caucuses,  conven- 
tions, etc 457,    458,  462,    468 

public  officer  soliciting  contri- 
butions, etc.,  for  political  pur- 
poses  459,      460 

pollution  and  obstruction  of  waters.    1204 
2256,2257,2261,2262,    2264 
primary  meetings,  caucuses,  conven- 
tions, etc.,  protection  of.  457,  458,      460 

professional  thieves,  etc 2753 

public  lands,  trespassing  on 629 

punishment,  in  solitary  cell 2751 

quarantine 1169 

racing  of  steamboats 2249 

animals  in  New  Utrecht. 

railroads: 

fraudulent  tickets,  etc.,  to  immi- 
grants   

issuing  unauthorized  stock  or 

bonds 1752 

hours  of  labor  on 2620,    2623 

transporting     corpse     without 

permit 1197,    1207 

jumping  on  cars 1801 

destroying,    etc,    low    bridge 

guard 1804 

company  failing  to  provide 

same 1804 

sale  of  stock  by  director,  etc..     1727 
officer,  failing   to   answer   in- 
quiries of  railroad  commis- 
sioners      1&48 

commissioners  or  employees, 
accepting,    etc.,  any  benefit 

from  companies,  etc.. 1845 

company  offering  same  to 1845 

revealing  information 1845 

recording    conveyance,    unproved, 

etc 2475 

salaried  officers,  withholding  fees..  2736- 

2749 
sale  at  auction.  Bee  supra,  auctions, 
of  liquor.    See  supra,  liquor, 
of   adulterated  -articles.     See 

"Adulteration." 
of  convict-made  goods  without 

label 2854 

of  goods  to  be  manufactured. . .     2757 

school  law 1282,    1294 

seamen,  protection  of. 2305 

Shakers  secreting  children 2608 

shell-fish,  protection  of.  See  "Game, 
etc." 

skating  rinks,  liquor  in 2242 

slips,  piers,  etc.,  New  York. .  .2284,    2286 


Misdemeanors— Continued.  fagb. 

soldiers  and  sailors,  failure  to  prefer 

for  appointment 407 

sparrow,  English,  feeding,  etc 2370 

State  prisons,  hiring  convicts 2810 

interest  in  contracts. ft     2813 

intercourse  with  convicts . .  2817,    2825 

punishment  in 2843 

steamboats : 

not  damping  fire  at  Hudson  and 

Poughkeepsie 2249 

racing  by 2249 

not  keeping  middle  of  stream. .     2249 
transporting     corpse     without 

permit 1197,    1207 

violating  regulations  as  to  land- 
ing, etc.,  passengers 2247 

steam-engine,    traction,    on    high- 
way     1402 

stenographer  to  grand  jury,  disclos- 
ing, etc 2773 

subpoenas  in  criminal  cases 2761 

of  inspector  of  public  works.. .       536 

Sunday,  sale  of  liquor  on 2232 

supervisor,  failing  to  report  town 

debts 925 

to  give  bond. 1282 

surrogate,  withholding  clerk  hire..     1073 
in  New  York,  employees  receiv- 
ing perquisites,  etc 2639,    2646 

tax  law 1091,1144,    1145 

tenement-house,  New  York,  manu- 
facturing cigars  and  tobacco  in . .     1460 
throwing  carrion,  offal,  etc.,  into  cer- 
tain waters  and  on  certain  shores.  2256- 

2264 
tickets,  forged,etc.,entering  grounds 

of  certain  corporations  by 1930 

timber  on  Indian  lands 343. 

town  clerk,  neglect  of  duty 900 

auditor,  failing  to  cancel  paid 

town  bonds 925 

tramps,  certain  misdemeanors  made 

felonies 2152 

trees,  hitching  horses  to 2409 

affected  with  yellows,  not  de- 
stroying      2407 

trespass  on  public  lands. 629 

grounds  of  missionary,  etc.,  cor- 
porations       1930 

rifle  range 846 

unlawful  fees.    See  supra,  fees. 

vagrant  girls  in  Syracuse 2754 

vessels,  master,  etc.      See  supra, 

master ;  steamboats, 
veterinary  medicine  and  surgery, 

fraudulent  registry,  etc 

practicing  without  authority .  • .     1230 

village  laws 985,    1001 

officers 985,     1001 

vital  statistics,  violating  law  relat- 
ing to 1208 

voter,  cheating 430,      886 

illegal * 430-432,    886 

convict  voting 419 

for  permitting  illegal 432 

See  supra,  elections, 
waters,  certain,  polluting  and  ob- 
structing  1204,2257-2264 
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Misdemeanors— Continued.  page. 

supply    of,    disobeying    State 

board  of  health 1204 

wharves,  slips,  etc.,  in  New  York. . 

2284-2286 
wine,  half,  made,  etc.,  not  labelled.    2243 

adulterated ' 

See  "Adulteration." 


of  savings  bank,  not  to  vitiate  con- 
veyance      1576 

Missionary,  etc.,  societies : 

incorporation,  etc 1922-1981 

See"  Charitable,  etc." 
New  York  Eastern  Christian  Benev- 
olenVetc 1918 

Mistake: 

in  assessment 1032,  1110 

Mobs: 

city  or  county  liable  for  damages  by.  932 

action  when  to  be  brought. ....  933 

judgment,  how  paid 932 

rioters  liable  over 933 

Money: 

of  account 2103 

judgment  for,  how  rendered 2103 

interest  on 2512,  2515 

in  court,  moneyed  corporations  may 

receive  and  loan 1561 

taken  from  prisoners ....  2777,  2779,  2861 

to  convicts  on  discharge.. 2800,  2816,  2861 

Moneyed  corporations  : 

(1)   moneyed  corporations  generally : 

de6ned 1558 

acts  which  directors  of  moneyed 
corporations    are   prohibited 

from  doing 1553 

profits,  how  calculated 1554 

surplus  profits,  how  ascertained.    1554 
losses,  when  to  be  charged  as 

reduction  of  capital 1554 

no  dividends  till  after  de- 
ficit made1  up 1554 

when   loans  and    discounts  of 

bank  to  be  called  in 1554 

proceedings  when  stock  of  mon- 
eyed corporation  hypothe- 
cated to  it 1554 

•  conveyances,  etc.,  to  be  made 
to  corporation  directly,  ex- 
ception      1554 

conveyance  by  corporation,  in- 
valid, for  more  than  $1,000, 
unless  authorized  by  direct- 
ors      1655 

exceptions 1555 

when    corporation    insolv- 
ent, etc ....     1565 

when    executed   to  prefer 

creditor 1555 

when  executed  to  officer  or 
stockholder,  after    non- 
payment of  notes,  etc ... .     1555 
director,    violating    preceding 

sections,  liable ....     1555 

bank  not  to  issue  note  for  less 
than  one  dollar. • 1555 


Moneyed  oorptas—  Continued.  page. 

or  its  officers  not  to  pur- 
chase its  notes,  etc.,  at  a 

discount 1555 

penalty 1555 

officer  not  to  discount,  etc., 
note,  which  bank  had  re- 
fused      1555 

penalty 1555 

moneyed  corporation  not  to 
commence  business  until  affi- 
davit made  that  capital  paid 

in 1556 

how  affidavit  made 1556 

penalty  for  failure 1556 

election  of  directors,  inspectors 

to  be  chosen 1556 

vacancies,  how  supplied. .  •     1556 

who  not  to  be 1556 

oath  of  inspector 1556 

who  may  vote ;  proxies  . . .     1556 
no   voting  on  hypothecated 

stock 1556 

on  stock  transferred 
for  the  purpose,  or 
contracted  to  be  sold 

after  election 1656 

challenge  of  voter ;  his  oath.     1666 
proxy,  affidavit  to  be  an- 
nexed to 1557 

affidavit  of  person 
offering,  if  chal- 
lenged      1557 

vote  not  received  with- 
out affidavit 1557 

if  election  not  held  on  day, 

new  election 1557 

who  may  vote  thereat..    1557 
by-laws    regulating     elec- 
tion, when  invalid 1557 

book  for  transfer  of  stock,  to  be 

kept 1557 

also  list  of  stockholders.. . .     1557 
to  be  open  30  days  before 

election 1557 

penalty  for  refusing  to  ex- 
hibit      1557 

election  of  directors,  person  ag- 
grieved may  apply  to  court .  •    1567 
proceedings  thereupon....     1557 

1558 
•'moneyed   corporations"    de- 
fined       1558 

to  what  moneyed  corpora- 
tions this  chapter  appli- 
cable      1568 

"directors"  defined 1558 

"effects"  defined 1558 

"  evidence  of  debt "  defined.. . .     1558 

compensation  of  receivers •   1586 

See,  also,  "Receiver*;"  "Bank- 
ing9etc.;"  "Insurance" 

(2)  moneyed  corporations,  other  than 
banks,  savings  banks,  and  in- 
surance companies : 
semi-annual  report  to  superin- 
tendent of  banking  depart- 
ment, .to  be  made   by  trust 
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company 1559 

loan  company 1559 

mortgage  company 1559 

security  company 1559 

guaranty  company 1559 

indemnity  company 1559 

company  receiving  deposits.    1559 
foreign  corporation  receiv- 
ing deposits  or  assuming 

obligations 1559 

banks,  savings  banks  and 
insurance  companies  ex- 
cepted         1559 

how  verified ;  what  to  con- 
tain      1559 

such  report  may  be  re- 
quired at  any  time 1559 

superintendent  may  publish. . .     1559 
expense  paid  by  company  .     1559 
examination  of  corporation,  to 
be  made  yearly  by  superin- 
tendent       1559 

examiner  may  be  appointed,    1559 
0  powers  and  duties ....     1559 

expense 1559 

scope  of  examination 1559 

if  corporation  has  violated 
law,  or  is  doing  unsafe 
business,  superintendent 
to  direct  discontinuance.  1559 
may  report  to  attorney- 
general  1560 

attorney-general  to  prose- 
cute      1560 

corporation,  domestic  or  foreign, 
receiving  deposits,  to  transfer 
8ecureties  to  superintendent.     1560 
amount  and  nature  thereof.     1560 
how  held  and  disposed  of.     1560 
if  foreign  corporation  fails 
to  deposit,  attorney-gen- 
eral   to    take    proceed- 
ings      1560 

assessment    for    expenses    of 

banking  department 1560 

restrictions  as  to  deposits  and 

loans 1661 

exception  as  to  court  de- 
posits      1561 

moneyed  corporation,  capital, 

how  reduced 1561 

rules  for  reduction  of  capital 

of  trust  company 1561 

superintendent's  certificate 

to  be  published 1561 

liability    of    company    or 

stockholders  not  affected.    1561 
after  reduction,  capital  may 

•  be  increased 1561 

proceedings  for  that  pur- 
pose      1561 

if  capital  impaired,  deficit 

to  be  made  up 1562 

otherwise  attorney-general 

to  take  proceedings 1562 

superintendent  to  report  annu- 
ally to  legislature  as  to 
moneyed  corporations 1562 
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Moneyed  coxp'ns — Continued.  pagb. 
(3)  taxation  of  moneyed  corporations  : 

foreign,  State  tax  upon 1582 

liable  to  State  tax,  to  make  re- 
turn of  deposits,  etc.,  to  comp- 
troller   1582 

penalty  for  failure 1582 

moneyed  corporation  to  keep 
an  account  of  deposits  and 

money  employed 1582 

to    add    to   dividends    on 

stock  of  State  or  literary 

or  charitable  institution, 

amount  of  tax  thereon. ...  1582 

such  to  be  for  benefit 

of  stockholder 1582 

as  to  taxation  of  corporations 
generally.  See  "  Taxes,  etc*," 
(12), 
of  banks.  See  "  Banking,  etc." 
(12). 
Monroe  county: 

named. 239 

boundaries  of 256 

towns  in 283 

injudicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

courts  of  special  sessions  in 2762 

expenses  of 2762 

crimes  in  house  of  refuge 2868 

county  clerk  of,  salary  in  lieu  of  fees.  '2738 

fees  to  county 2738 

books,  accounts,  etc 2739 

paying  over 2739 

official  bond 2739 

deputies,  assistants,  clerks ....  2739 

penalty  and  liability 2740 

salaries  of  county  jud^e,  surrogate.  1076 

surrogate  not  to  practice 1076 

Montezuma : 

salt  springs  at.. y  .... 791 

superintendent  of. 371,  .  813 

his  powers  and  duties 813 

his  compensation 818 

Montgomery  county : 

named 239 

boundaries  of 245,259,  260 

towns  in 279 

injudicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

Hamilton  county,  when  to  act  with.  1080 

courts  in 259,  260 

records  of 259,  260 

county  expenses,  etc 915 

Bffonth: 

word,  how  construed 2096 

in  calculating  interest 2096,  2514 

Monuments : 

of  State  boundaries,  locating 133 

care  and  preservation 133,  143 

replacing 133 

to  soldiers,  erection    by   counties, 

towns,  etc 1031, 1047,  2050 
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Monuments—  Continued.  page. 

companies  to  erect... 2058 

cemetery,  lien  on 2708 

historical  society  may  erect. 2444 

Moose: 

preservation   of,    as   game.       See 
"  Game,  etc.*9 

Moroooo  factories : 

incorporation  of 1951 

See  "Manufacturing,  etc." 

Morphine : 

sale  of,  regulated 


1237 


Mortality  tables 

Mortgage  companies : 

8ee  "  Moneyed  corporations,99  (2). 

Mortgagee: 

defined  under  tax  law 1143 

attornment  to 2457 

of  lands  held  adversely 2453 

redemption  by,  from  tax  sale . .  1142,  2462 

of  railroad 1781,  1788 

of  consolidated  railroad. ...........  1791 

Mortgages: 

(1)   of  real  property : 

companies  to  guaranty 1712 

See  "Insurance?  (9). 

void  for  money  lost  in  gaming.  2218 

to  promote  lotteries 2220 

to  aliens 2421,  2422,  2424 

by  parties    having    power  to 

lease 2447 

covenants  not  to  be  implied  in.  2452 
remedy   on,  when  confined  to 

land 2452 

not  affected  by  tax  sale . .  ^1142,  2462 

notice  by  purchaser..  1142,  1143 

2462 

redemption  by  mortgagee.  1143 

1146,  2462 

on  failure,  lien  lost. . .  1143,  2462 

of  lands  held  adversely,  lawful.  2453 

in  New  York  city 2487 

for  purchase  money 2454 

on  lands  inherited  or  devised, 

by  whom  to  be  paid 2461 

to  be  recorded 2469 

in  New  York  city 2487 

effect  of 2452,  2453,  2487 

consequence  of  omission  ••  2469 
certain  deeds  with  defeas- 
ance to  be  recorded  as.'.  "2470 
proof,  etc.,  on  which  to  be 

recorded 2471,  2472 

satisfaction  of. .  .2474,  2481,  2487 

2489 

duty  of  recording  officer. . .  2473 

discharge  of  record.. 2474,  2481 

2487,  24S9 

proceedings  to  discharge  paid 

mortgage,   when   mortgagee 

dead,   etc 2481 

when  assigned 2481 

petition 2481 

order  to  show  cause. .  2482 

commission  .  *, 2482 


Mortgages— Continued. 

final  order 

county  clerk's  duty 

proceedings  to  mortgage  trust 
estate,  for  benefit  of  benefi- 
ciary   

assignment  of,  recording 

mortgage  bonds,  certain,  ren- 

,    dered    non-negotiable 

to  secure  school  money  {note).. 
by  corporation,  assent  of  stock- 
holders   

recording 

sale  under,  of  franchises,  etc.. 
purchaser  may  re-organize. 

same  as  to  railroads.  • 

where   road  partly  in 

another  state 

railroad  stockholder  may  ac- 
quire  an   interest   in,    after 

sale 

same  as  to  plank  road 

foreign,  may  be  recorded.... 
indexes  of,  in  the  records.  2477, 

acknowledgments  of. 

See  "Records  of  conveyances.*9 
by  benevolent  societies...  1924, 

by  cemeteries 1895, 

building  companies 

social,  etc.,  clubs 

by  manufacturing,  etc.,  compa- 
nies... 1952,  1956,  1965, 1970, 


PAGE. 

2482 
2482 


2439 
2476 

2504 
1282 

1970 
1970 
1735 
1499 
1735 
1739 
1787 

1791 


1777 
1777 

1970 
2488 
2470 

2470 
1947 
1998 
2024 

1971 
1973 

plank  roads 1777 

park  companies 2005 

religious  corporations. ... .     1895 

business  corporations 1982 

water  companies 2049 

gas  companies. .  2075,  2082,    2083 

railroads.. 1739,  1752,  1768,    1773 

1777,  1781,  1783,  1787-1791 

also  chattel 1783 

masonic  societies 2091 

joint  stock  associations ....     2088 
insurance  companies.  1642,    1711 

on  rifle  ran^e 846,      861 

to  the  United  States  deposit 
fund.  See  "  United  States 
deposit  fund.*9  «, 

(2)    to  the  State: 

comptroller  to  have  custody  of.  507 

discharge  thereof ....  516,  517,  530 

copies  of,  when  evidence 532 

assignment  of 517 

prior   incumbrances,    payment 

of  and  assignment  to  State.  530 

foreclosure  of .....651-655 

powers,  duties,  etc.,  of  at- 
torney-general  651-655 

sale,  regulated 652,  653 

•            certificate  of 652 

conveyance  to  purchaser  . .  653 

costs  and  expenses  ....  653,  654 

notice  of  sale 653,  654 

order  of  sale 654 

redemption 654,  693 
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Mortgages— Continued,  paox. 

surplus  money  on 531 

claims  thereto 631 

affidavits  of 654 

redemption  of  land  from 

execution  sale 530 

taken  by  loan  commission- 
ers. See  "  United  States 
deposit  fund." 

fees  for  recording,  how  paid. . .  1057 
(3)o/  chattels: 

to  be  filed 2508,  2510 

how  and  where 2508 

renewal 2508 

copy,  when  evidence  .2509,  2511 

to  be  numbered 2509 

fees  for  filing,  etc 2509,  2511 

to  be  registered 2509 

on  canal  boats,  etc.,  where  filed.  2509 

2510 

auditor's  duty 2510,  2511 

now    in    comptroller's 

oflice 510 

preference  of  liens. . . .  2510,  251 1 

fees 2510,  2511 

evidence 2510,  2511 

renewal 2510 

changing  names 2511 

penalty 2511 

transferred  to  superin- 
tendent     of      public 

works. 2512 

discharge  of 2474,  2481,  2511 

by  railroads,  not  filed  when  in- 
cludes real  property,  etc 1783 

(4)    conditional   sale    of   personal 
property: 
contract  to  be  filed,  etc.,  like  a 

chattel  mortgage 2521-2522  { 

See  "Conditional  sale." 
Mortuary  monuments : 

Hen  on 2708,  2709 

Mother : 

See,  also,  '*  Child  ;"  "  Parent  and 

child." 
of  bastard.     See  "  Bastard." 
to  be  guardian  of  infant. 2418,  2612,     2613 

when  to  inherit 2464 

to  consent  to  binding  out  child. 2604,    2614 
consent  to  work»in  factory 2620 

Motive  power : 

companies  to  furnish 1953-1955 

See  "Manufacturing,  etc." 


Mount  McGregor : 

United  States  may  acquire  land  on..  235 

Municipal  corporations : 

See,  also,  "  Towns,  cities  and  villa 
ges: 

insurance  of  buildings 931 

debts  by,  "restricted 940 

payment  of,  by  bonds 942,  944 

credit  not  to  be  loaned 940 

temporary  loans 940 

funded  debt,  how  contracted...  940 

bonded  debt,  failure  to  pay 941 

tax  to  pay 941 


Municipal  coiphi*— Continued,  fag*. 

sinking  fund 941 

defects  in  bonds  cured. ....  942 

refunding 942,  944 

new  bonds 942,  944 

novation  of 943 

judgments  against 944,  945 

railroad  bonding  acts 946-961 

bonds  of,  may  be  made  non-nego- 
tiable   2504 

how   changed  from  coupon  to 

registered 2506 

tax  payer's  action  against  officers  to 

prevent  or  redress  waste,  etc 938 

payments  by,  how  proved 2666 

taxes   and    assessments   on   public 

lands 636 

governor  may  assent  to  assessment 

on  public  lands 1015 

See,  also,  "Cities;"  "Towns,  vil- 
lages, and  cities  ;  "  "  Villages." 

Municipal  improvements : 

assessment  for,  on  State  land 686 

governor  may  consent  to,  in  behalf 
of  State  land  fronting  on  street. . .     1015 

Museum  of  natural  history,  State : 

See  "  State  museum  and  cabinets.19 

Musical  schools  : 

incorporation  of. 2044 

powers,  etc 2044 

property 2014 

companies  formed  under  business 

act.  See  "  Business  corporations." 

m  for   operas,   directors,  increase    of 

number 1990 

Mutes: 

provision     for.    See    "Deaf     and 
dumb." 
Mutilation : 

of  bank-bills 1532 

Mutual  insurance  companies : 

See  "  Insurance,"  (12). 
against  stealing  animals,  etc. . .  2070,    2072 

Mutual  loan  associations 1507 

See  "  Building,  mutual  loan  and  ac- 
cumulating fund  companies  " 

My stio  shrine,  nobles  of : 

temples    of,    may    hold,   etc.,  real 

property 2098 

See,  also,  "  Masonic  lodges.99 
Name:' 

of  adopted  child 2400,  2609 

of  child  in  institutions,  etc.,  not  to 

be  changed 2399 

of  new  town  designated. 1024 

of  churches,  may  be  changed . .  1 894,  1 898 

of  maker,  to  be  on  casks  of  flour. . . .  1427 

of  decedent,  continued  in  business..  2497 

certificate  therfor 2498 

county  clerk's  duties 2498 

service  of  papers. 2498 

of  canal  boat  to  be  painted  on  stern .  756 

not  to  be  changed 756,  2512 

penalty 756 

of  firms,  may  be  continued ....  2496,  2497 
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Continued.  ***. 

to  be  registered 2492,2497,    2498 

of  corporations  may  be  changed ....     1732 
See,  also,  the  titles  of  the  different 

corporations, 
of  stockholders  in  banks 1525 


Naphtha: 


See  "Illuminating  fluids." 
(7)  (12). 


National  banks : 

See  "Banking,  etc., 

National  guard : 

See  "Military  Code,  eto." 

National  rifle  range  association : 

appropriations  for 869 

officers  and  their  duties 859 

rules  and  regulations 860 

State  prize 860 

protection  of  range 861 

sale,  etc.,  of  grounds 861 

Natural  history  : 

State  museum  of.    See  "State  mu- 
seum and  cabinets.1* 

disposition  of  volumes  of 690 

free  instruction  in 1343,     1344 

societies  for 1922 

See  "Charitable,  etc." 
provisions    for  protection  of  birds, 
etc.,  not  applicable  to  collections 

for 2354, 

certificate  from  society,  to  au- 
thorize  

bond,  etc » 

Nautical  sohool : 

in  New  York 1341, 

Naval  par  poses : 

cessions  to  the  U.  S.  for. 151-28* 

Navigable  waters : 

See  "Navigation,"  (7). 

Navigation : 

(1)  general  provisions: 

cessions  to  U.  S.  for  purposes  of.    1 61- 


intemperate,   not    to    be   em- 
ployed  

steamboats  to  prevent  fires  on 

shore 

racing  prohibited 

steamboat  excursions 

list  of  passengers 

filing- 

penalty 

passengers  trespassing 

on  banks 

not     to     throw     over 
ashes.     See  "Pollu- 
tion, etc." 
not  to  fasten  to  buoy ... 
gaming  prohibited .... 
See,    also,  infra,    (6);    "Canhl 
boats;"  "Canal  navigation," 
and  the  other  canal    titles; 
"Steamboats." 


1342 


2249 
2249 
2252 
2252 
2252 
2252 


2253 
2217 


Navigation—  Continued. 

(2)  companies  to  navigate  the  ocean : 

incorporation  of 

how  formed 

existing  companies 

officers 

stock,  capital 1850, 

payment  of 

certificate  of 

increased 1852, 

diminished 

powers  of 

directors,  election  of 

Slace  of  business 
uration  of 

personal  liability  ....1850, 

limitation    

laborers'  wages  .... 

stockholders,  who  are 

meeting  of  . . •• 

records  of  stockholders .... 

Pacific  ports 

Long  Island  sound 

(8)  companies  to  navigate  the  lakes 
and  rivers : 

how  formed 1853, 1854, 

evidence  of  incorporation 

stock,  capital 1853, 

payment  of 1855, 

personal  estate 

in  other  companies  .  ...1855, 

railroads  cannot  hold 

increase  or  decrease  of .  • . . 

notice  of 

general  powers 1853,  1854, 

officers  

by-laws 

directors,  number  of 

increasing 1854, 

decreasing 1854, 

of 


.election 
failure  to  elect 

liability 

how  dissolved.... 
petition  for. . . 


bearing  on 

receivers  

creditors '. 

inability  of  judge 

distribution,  etc 

dividends 

penalty 

stockholders'  liability 1855, 

false  certificate 

executors,  etc. 

other  companies,  interest  in ... . 

duration  extended 

annual  report 

State  engineer's  report 

for  Lake  George : 

formation  and  powers 

capital  stock 

subject  to  laws  of  1852 

Long  Island  sound : 

act  for   lake,  etc.,   navigation 

companies,  extended  to 

ferries  excepted 


PAOB. 

1849 
1850 
1852 
1850 
1852 
1850 
1850 
1853 
1852 
1850 
1850 
1850 
1850 
1851 
1851 
1850 
1851 
1852 
1851 
1853 
1861 


1958 
1856 
1854 
1856 
1855 
1858 
1855 
1857 
1867 
1866 
1859 
1865 
1855 
1854 
1861 
1861 
1854 
1855 
1856 
1859 
1859 
1859 
1860 
1860 
1860 
1860 
1856 
1856 
1867 
1857 
1857 
1858 
1862 
1858 
1858 

1863 
1853 
1853 


1861 
1861 
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Navigation— Continued.  page. 

(4)  regulations  applicable  generally 

to  inland  navigation : 
See,  also,  "  Canal  navigation.9* 

steamboats  to  pass  on  starboard.  2245 

passengers,  landing 2245,  2246 

receiving 2246 

boat  not  to  be  attached  to 

machinery 2246,  2247 

misdemeanor 2247 

engines  to  be  stopped. .   . .  2246 

oars,  signals 2246 

distance  apart 2246 

night  lights. . . .  2246,  2247,  2249,  2250 

penalty 2246,  2249,  2250 

owner's    liability    for    acts    of 

master,  etc 2247,  2249,  2250 

posting  laws 2247,  2250 

penalty 2248 

"master"  denned 2248 

collisions,  damages  for 2250 

row  boats,  life-boats 2251 

penalty 2251 

swing  bridges,  lights  on 2254 

steam  towage  regulated 2253 

penalties 2258 

gaming  on  vessel  prohibited,  •  •  2217 

(5)  regulations  applicable  specially 

to  lake  navigation : 

vessels  to  carry  lights ....  2247,  2249 

have  life-boats,  etc 2251 

speed  of,  regulated 2249 

Chautauqua  lake,  act  in  relation 

to 2253 

Lake  Champlain,  towage  on. . .  2254 

Lake  George,  companies  for. . .  1853 

Lake  Ontario 2249 

i     to     navigate     the 
es 1864-1862 

(6)  regulations  applicable  specially 
to  river  navigation : 

buoys  in  Niagara  river 

fastening  to,  etc .... 

penalties - 

Buffalo  collector  to  sue 

for 

lights  on  boats ' 

speed  of  boats  regulated .  .2249, 

life-boats  to  be  carried 

East    river,    centre    of,   to   be 

kept 

rate  of  speed  on.  2251,  2282, 

penalty 

steamboat  excursions 

of  Hudson  river : 

protection  from  fire 

penalty 

owner  liable 

rafts  on < 

dumping  into 

lights 

collisions 

obstructing 

near  Hudson  and  Pough- 

keepsie 

rate  of  speed 


2253 
2253 
2253 

2253 
2249 
2250 
2251 

2251 


2251 
2252 

2249 
2249 


swing  bridges 


2250 
2261 
2247 
2250 
2248 

2249 
2250 
2251 
2254 


Navigation— Continued.  *a«. 
appropriation  for  improv- 
ing     2254 

passengers  trespassing ....  2252 
wharfage,  rates  of 2252 

(7)  protection,  etc.,  of  navigable  wa- 

fer*, and  the  shores  thereof: 
See,  also,   "Game,    etc.,"  (5); 
"New    York  port  and  har- 
bor;99 "Pollution,  etc,  of  wa- 
ters.99 
around  and  near  New  York : 
harbor  beaches,  protection 

of > 2256 

sand,  gravel,  etc 2255,    2259 

penalties 2255 

how  applied 2255 

carrion,  offal,  etc.... 2255,  2257,    2369 

casting,  into..  .x 2255 

carrying,  on 2258,    2259 

inspector's  permit ....  2256,  2257 
misdemeanor.. .2254,  2257,  2262 
j  urisdiction  of  courts . .  2256,    2257 

inspector's  duty 2256 

steam  vessels  for  carrying.    225S 

cinders,  ashes,  etc 2259,    2260 

casting,  into ....  2256,  2259,    2261 
2288,    2369 

exception 2261 

transportation  of. 2259,    2288 

where  and  how  to  be  de- 
posited      2260 

dredgingB 2259,2260,    2288 

boat  to  have  name  and  num- 
ber      2260 

penalties 2256.2260,    2288 

•  how    recovered    and    col- 

lected     2200 

suits  for,  preferred 2260 

•  attachment 2260 

application  of. 2260 

liability  for  damages 2260 

dumping  ground 2286 

(8)  shore  inspector : 

appointment •     2257 

official  oath 2258 

termQfoffice\ 2258 

vacancy 2258 

Sowers  and  duties. 2257-2259 
eputies 2259 

vacancy 

salary 

amount  of,  to  be  raised 
by  New  York,  Kings, 
Queens,  Westchester  and 

Richmond 2257, 

to  prosecute  for  penalties 

may  remit  same 2260 

reports  by - MO 

certain    expenses,    raised    by 
Kings,  Queens  and  Richmond. 

(9)  miscellaneous  provisions,  and  cross 

references  .* 
companies   to    furnish    motive 

*  power  for  navigation 1953-1955 

Bee  "Manufacturing,  ete" 

tor  inland  insurance.  See 
"Insurance,  etc."  (7). 
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Navigation— Continued.  paob 

navigation  of  the  canals 1953 

See  "Canal  navigation." 
navigation  in  New  York  harbor. 
See  "New  York,  port  and  har- 
bor." 
port  of  Albany.    See  "Albany 

city." 
wrecks,  wrecked  property.  See 

"Wrecks." 
foreign  navigation  by  railroads.    1767 

camp  ground  regulations 1921 

vessels^  liens  on 2686-2692 

Negligence : 

in  public  officers 429,  1161,    2747 

employer  furnishing  insufficient  ap- 
paratus, etc.,  for  workmen's  pro- 
tection      2619 

action  for,  against  city,  time  limited.     1015 

notice  required 1015 

Negotiable  instruments : 

bonds,  etc.,  how  rendered  non-nego- 
tiable      2504 

See  "Bills and  notes." 
Negroes: 

same  rights,  etc.,  as  white  persons 

under  election  laws 437 

no  discrimination  on  account  of 
color ; 299,      300 


Nets: 


obstructing     Hudson 
'»  Game,  etc." 


river.     See 


Newark  : 

custodial  asylum  for  feeble-minded 
women,  at 2145 

Newburgh  city : 

chartered 286 

almshouse  commissioners 2130 

Washington's  head-quarters 670 

New  capitol : 

"ee  "  Capitol." 
New  counties : 

erection  of,  laws  for 287 

elections 390 

See  "County." 
New  Jersey: 

boundary  line  and  boundary  monu- 
ments  131-148 

New  towns : 

erection  of 287,    1023 

New  Tear's  day : 

a  holiday 2505-2507 

discharging  fire-arms,  etc.,  on 2216 

New  York  bay : 

jurisdiction  over ,..,       131 

8ee  "  New  York,  port,  etc." 

New  York  city  and  county : 

See,  also,  ••  New  York,  port  and  har* 
bor  ;  "  and  the  titles  respectively 
of  the  different  subjects  herein 
enumerated. 

county  named 239 

description  of  bounds. .  240, 267,  269,      270 


New  York  city,  etc.— Continued. 
North  Brothers  Island  annexed 


PAGE. 

267 

Riker's  island  annexed 270 

jurisdiction  over  certain  waters ....       257 

in  judicial  district .' .  289,      290 

senate  districts,  in 272,      273 

board  of  supervisors  for 102*2 

congress  districts  in 274,      275 

members  of  assembly 288 

assembly  districts 289 

rights  ef  corporation  recognized  as 

to  grants  of  land  under  water ....       634 
exempted  from  pharmacy  act  of  1884.    1236 

pharmacy  laws  in 1234 

license  granted  elsewhere,  good 

in 1286 

certain  bonds  of,  exempt  from  tax- 
ation      1087 

agreements  for  occupation  of  land, 

etc.,  in 2456 

aldermen  to  describe  assembly  dis- 
tricts         289 

almshouse,  commissioners  of,  powers 

as  to  fathers  of  bastards 2214 

armories  for  national  guard ....  838,      862 
ashes,  dumping,  etc.    See  "Naviga- 
.  tion,"  (7). 

auctions  and  auctioneers. .  1410-1412,    1415 

1417 
See  "Auctions." 

ballots,  form  of. 417 

bastards,  fathers  of. 2214 

bills  and  notes,  where  presented,  etc., 

in  case  of  pestilence 2500,    2501 

births,  etc 2610,    2611 

board    of    health.      See     "Public 

health,"  (1). 
board  of  commissioners  of  pilots.  See 

"  PUols." 
boarding-houses,  keepers  of,  their  du- 
ties as  to  transient  persons  dying 

in,  or  sick 2579 

branch  p  ilots.     See  * '  Pilots. " 
bridewell,  commissioners  of,  powers 

as  to  fathers  of  bastards 2214 

canal,  inspectors  and  measurers  of 

lumber 743 

carrion,  dumping,  etc.    See  "Navi- 
gation," (7). 
chamberlain  of,  to  be  county  treas- 
urer       1050 

cigars,  manufacture  of,  in  tenement 

houses 1460 

city  court.    See  infra,  marine  court. 
clerk  of  city  and  county. . . .  379,  390,      397 

when  elected 411 

auctioneers'  bonds 1417 

tenure  of  office 397 

removal  of,  on  charges 403 

vacancy  in  office 404 

to  be  clerk  of  common  pleas. . . .     2630 

official  bond 2630,    2735 

filing  excursion  lists 2252 

vessel  liens 2687  ' 

to  return  names  of  assessors, 

etc 1160 

fees,  amount  of. 2734,    2735 

for  use  of  city 2734 

accounting,  etc 2735 
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New  York  city,  etc.— Continued.  page. 

penalty 2736 

to  have  salary  in  lieu  of  fees. . .     2734 

of  special  sessions 2765 

of  marine  court,  how  appointed, 

etc 369 

of  oyer  and  terminer  and  general 

'  sessions 379 

commissioners  of  deeds : 

number,  etc 370,      376 

duties  and  powers :  ....     2645 

commissioners  of  si n king  fund 1087 

of  public  charities,  etc 2130 

powers  as  to  insane 2185 

astoidiots 2199 

of  excise,  salaries,  etc 2236 

of  pilots.    See  "  Pilots" 

of  jurors 2769-2771 

common  lands,  evidence  as  to  sites 

of  lot 2666 

common  pleas,  clerk  of. 2630 

See  "  Courts,"  (16). 
comptroller  of,  duty  as  to  public  ad- 
ministrator's deposits.. 2571,  2578,    ,2580 

and  register 2476 

coroners 369,  390,    2777 

costs  against  city "2731 

county  treasurer,  chamberlain  to  be.    1050 

courts  in,  place  of  holding 2653 

calendars  of 2728 

general  sessions 2650,  2653,    2654 

special  sessions 2653,  2654,    2777 

clerks  of 2630,  2639,    2649 

See  "  Courts." 

crier  of  supi-eme  court  in 2656 

criminal  courts  in 2650-2654,    2777 

interpreter  of. 2654 

deaf  and  dumb,  institution  for 1334 

deatfis  in 2610-2612,    2759 

district  attorney  of  : 

salary.. 1067 

assistants 1067 

district  courts  in,  jurisdiction  as  to 

milk  cans 1457 

adulterated  wine 2244 

under  laws    relating  to  game 

and  fish 2347,  2361, 

foreign  insurance  companies. . .     1624 
aumping.    See   "Navigation,"  (7); 
"New  York,  part,"  etc.,  (2). 

elections  \n 433 

fines,  remission  of 2654 

fire  department : 

fereign  insurance  dues 1613-1616 

agent's  duties 1613,     1614 

first  judge  of  common  pleas,  how 

appointed,  etc 369 

fishing  at  and  below.  See"Game,etc." 
garbage.    See  "Navigation,"  (7). 
gas  companies,  formation  of . . .  2083,    2084 
regulations  as  to  price ....  2083,     2084 

grand  jurors . . . .  27o,6-2772 

See   "Grand  juries." 
harbor  masters.      See   "New  York, 

port  and  harbor" 
health,  rules  for  preservation.    See 
"Public  health,"  (I). 

health  officers 2573,    2612 

See,  also,  "Public  health,"  (1). 


New  York  city,  etc.— Continued.  *i©«. 

hay  scales 1429 

hospital  on  North  Bi others  island..  267 
insane  paupers  may  be  sent  to  any 

asylum. 2185 

inspector  of  tobacco 372 

petroleum 1434 

jurors 2766-2769 

commissioner  of 2769-2771 

law  library  in 683 

leases  in 2456 

legal  notices,  where  published 2728 

library  associations,  money  in  aid 

of. 2042,  2043 

marine  court,  judges  of 369 

clerk  of 369 

name  changed  to  city  court ....  369 

pensions  of  judges 392 

marine  hospital. 1187 

marriages,  births  and  deaths,  report 

of.   2579,  2610-2612 

mayor  to  be  a  supervisor. 1022 

duty  as  to  health 1184 

navigation.    See  "Navigation,"  (7) ; 
"New  York,  port  and  harbor." 

notaries  public  in,  etc 2647-2649 

nuisances  in  and  near  place  of  trial.  2774 

oyer  and  terminer,  courts  of,  in.2653,  2777 

petroleum  in 1434 

pilots.    See  "Pilots." 

pre-emptive  rights,  sale  of ... .  2650,  2651 

prison  association  in 2826,  2827 

prohibitions  as  to  hides 1186 

public  administrator 2571-2580 

See  "  Administrator,"  (3). 
quarantine,  and  regulations  in  na- 
ture of 2572,  2573 

See  "Public  health  ;"  "Quarantine." 
recorder  of : 

a  supervisor 1023 

salary 1072 

recording  conveyances  on  the  block 

system   2476 

records,  mutilated,  etc.,  transcripts 

to  be  made 1061 

effect  thereof 1061 

register.    See  "  Registers." 
salaries: 

recorder    1072 

surrogate 1072 

district-attorney 1072 

assistants 1073 

judge  of  sessions. 1072 

city  judge 1072 

district  court  justices 1072 

county  clerk 2734 

register 2744 

sales,  judicial,  in 2743 

salted  provision,  packing 1186 

schools,    moneys    ibr,    how   appor- 
tioned  1276,  1277 

how  paid 1278 

houses,  sites  for 1326 

instruction  in  natural  history, 

etc 1343,  1844 

seawall 2277 

sheriff,  bon4  of 1061,  1062 

his  powers 1063. 

fees  on  sales 2743 
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New  York  city,  etc— Continued. 

jurors  not  served 

duty  as  to  jurors 

special  sessions,  courts  of.    See  su- 
pra, courts. 

stenographers  

summary    proceedings    to    remove 

monthly  tenant 

superior  court.    See  "  Courts,"  (16). 

supervisors  of,  who  to  be 

surrogate  of,  his  duties  in  cases  of 

public  administration 2571 

his  salary 

vacancy 

clerks,  attendants,  etc 

expenses 


PAOB. 

2770 
2770 


2772 

2709 

1022 

2580 
1072 
2639 
2639 
2639 
2639 
2639 
1087 
1144 
1125 
1125 
1099 
2457 
2709 

1460 


2054 


miscellaneous  regulations 

taxes,  city  bonds  exempt 

sales  for 

redemption  

interest  

assessors'  duty 

tenant,  monthly,  dispossession  of... . 

tenement  houses,  manufacture  of  to- 
bacco and  cigars 

wardens  of  the  port  in.  See  "  New 
York  port,  etc.,"  (8). 

water  companies 

wrecks,  notices  to  be  published 

New  York  hospital : 

exempt  from  taxation 1087 

fines  and  irenalties  to  go  to 2269 

Mew  York  institution  for  the  blind : 

See  ••  Blind,"  (2).      . 

New  York  institution  for  the  deaf  and 
dumb: 

See  "  Deaf  and  dumb" 
indigent  pupils,  State  support  of. . .  2205- 

2207 
New  York,  port  and  harbor : 

(I)    harbor  and  other  waters  ;   navi- 
gation and  preservation  there- 
of: 
extent  of  port  and  harbor.2290,    2299 
bulkhead  and   pier  lines.. .  .2276-2279 
structures  beyond,  remov- 
ing   ". 2279 

penalty 2278,    2279 

exception 2279 

filling  in  beyond  lines ....  2277,     2279 

map  of  lines  to  be  filed 2277 

eleven  districts 2295 

fees,  tonnage,  duties,  etc.,  abol- 
ished       2296 

fog,  navigation  during 2298 

signals 2298 

crossing  ferry  lines 2298 

speed  of  vessels ....  2251,  2282,    2298 

penalty 2298 

lights  on  vessels,  etc 2247,    2250 

See  "  Navigation,"  (4). 
casting     dirt,     ashes,     putrid 
things,  etc.,  into  water,  pro- 
hibited ;    transportation   and 
disposition  thereof,  regulated; 


New  York,  port,  etc.— Continued. 
penalties,  etc... 
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2287 


See  "Naviaation,"  (7) ;  "Pollu- 
tion, etc. 
commissioners  of  pilots,  powers 
and  duties  as  to  obstructions, 

etc 2287 

canal  boat  dues 

mooring  to  buoys  and  beacons. 

fish-poles 

lighters...* 

duty  of  pilots  as  to  violations. . 

harbormasters 

battery  extension 

encroachments  on 2278, 

obstructions  to 2248, 

sunken  vessel 

fines,  to  whom  payable 

liens  on  property 

gas  and  water  pipes,  and  tele- 
graph lines,  United  States 
may  lay  in  Buttermilk  chan- 
nel  

penalty  for  anchoring  ves- 
sels over,  etc 

speed  of  steamers 

(2)  wharves,  docks,  slips,  piers : 
'    wharves    for     landing    immi- 
grants  2311, 

penalties 2290, 

owners'  rights 2283, 

unloading  vessels 

wharves  ana  slips  leased  to 
steamboat  lines,  exclusive  use 

of. 

harbor  masters  to  prevent 

other  use 

penalty   for   resisting, 

etc 

certain  wharves  and  slips 

not  to  be  so  leased  

wharves,  slips,  bulkheads  and 

piers,  use  of 

when  sheds  may  be  erected 

upon 

thereupon  owner  or 
lessee  to  have  exclu- 
sive use  

.  exception  as  to  those  used 

in  foreign  commerce. .... 

no  other  buildings  to  be 

erected  upon 

slip  and  pier  set  apart  for  fish 

^  trade  *. 

structures,    etc.,    may    be 

erected  thereupon 

captain  of  port  and  harbor 
master  to  prevent  other 

use, 

penalty  for  failure .... 
for  disobeying  or- 
der   

pier  and  water  set  apart  for 

ferry  purposes 

right    thereto    to  be   pur- 
chased  

or  acquired  by  legal 
proceedings 


2290 

2298 


2289 


2279 
2277 
2277 
2289 
2287 


2262 


2291 
2291 
2287 


2281 


2282 
2282 


2283 


2284 
2284 

2284 

2284 

2284 

2281 


Digitized  by 


Google 


3040 


INDEX. 


(YoL  1  consists  of  pp.  1  to  822 ;  Vol.  S  of  pp.  823  to  1607 


New  York,  port,  etc— Continued. 

to  be  used  exclusively  for 

such  purpose 

wharves,  slips  and  piers,  cer- 
tain,   set      apart   for   canal 

boats  and  Albany  barges 

2287,  2290, 
derricks  may  be    erected 

thereupon 

harbor  masters  and  captain 
of  port  to  prevent  other 
use  ••  s . . . . .  ....  ■«.•.... 

when    to   move    other 

vessels 2285, 

penalty  for  failure .... 
for  disobeying1  or- 
der,     resisting*, 
etc .. . 

pier  may  be  assigned  to  street 
department  for  dumping  pur- 
poses   

penalty  for  dumping,  etc., 

by  individual 

wharfage  and  dockage 


bills  for 

illegal 

dredging  slips 

piers,  incumbering  of.. . . . 

removing,  etc.,  goods. 

anchors  

unclaimed  goods 

cleaning 

notice  as  to 


PAGE. 

2384 


2295 


2285 

2295 
2285 


2285,    2295 


2281 
2287 
2286 
2286 


2288 


2289 

, 2289 

2280 

penalties ;  to  be  liens 2287-2290 

powers  and  duties  of  commis- 
sioners of  pilots 2287-2290 


(8)  harbor-masters : 

appointment,  number 371, 

term 


vacancies 

salaries 

no  fees 

official  oath  and  bond . 


2294 
2294 
2294 


no  assistants  allowed 2295, 

duties  and  powers  generally.... 
2285,  2289,  2291, 

wharves,    etc.,    leased    to 

steamboat  lines 

where  to  reside 

not  to  be  absent  without  leave, 
no  fees  allowed 

penalty  for  taking  fees,  etc. 
to  report  violations  of  port  law. 

complaints  against 

suspension 

removal  from  office 

malfeasance 

personating 

illegal  fees 

copy  of  law  to  be  shown. . . 
penalty  for  disobeying,  ob- 
structing, resisting,  etc.. 2282, 
2291, 
when  dock-masters  to  act  as. . . 

not  to  take  fees 

powers  and  duties 


2296 
2294 

2297 
2284 
2297 


2294 
2295 
2295 
2296 


2296 
2297 


2295 
2296 
2296 


2285 
2295 
2297 
2297 
2297 
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New  York,  port,  etc.— Continued.  faob. 

(4)  port  wardens 371 

board  of. 2291 

qualifications 2292 

residence 2292 

appointment 

term  of 

removals 

officers  of  board 

secretary ; 

seal 2292 

rules,  etc 

office 

powers  and  duties  of  wardens..     2292 

2293 

examining  cargoes 2292 

surveyors  of  vessels 2292 

repairs  of  vessels 2292 

measurement  of  vessels.. . .     2293 

damaged  goods 

sales  of  vessels 

auctioneers'  duty 

as  to  pilots 2273,    2274 

special,  at  quarantine ....  1180, 
their  receipts  and  expenditures. 

report  of 2294 

complaints  to 2274 

fees 2293,    2294 

(5)  captain  of  the  port  : 

appointment 2294 

restrictions  on 2294 

term  of  office 2294 

bond 2294 

salary 2296 

allowance  for  office  expenses.. 

fees,  none  allowed 

-  penalty  for  taking 2296 

to  divide  port  into  eleven  dis- 

districts 2295 

no  deputy  allowed 2295 

may  designate  harbormaster  to 

act  for  him 2296 

to  show  copy  of  law 2296 

his  powers  and  duties.  —  2284,  2285 

2291,2295,  2296 

removal  from  office 2375 

neglect  of  duty,  penalty 2284 

penalty  for  disobeying,  etc.2284,  2285 


(6)    other  matters  ;    cross  references : 

pilots.    See  "Pilots." 

seamen  ;  seamen's  fund  ;  sea- 
men's retreat.  See  "/Sea~ 
men." 

watei-s,  obstructing,  throwing 
putrid,  etc.,  substances  in, 
transportation  of  garbage, 
etc.  See  "Navigation,"  (7); 
"  Pollution  and  obstruction, 
etc." 

health  regulations.  See  "  Pub- 
lic health,"  (1). 

fees,  tonnage,  duties,  etc.,  abol- 
ished   

quarantine.  8ee  "  Quaran-" 
Hue." 

health  officer  of  port.  See 
"  Quarantine" 


2296 
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New  York,  port,  eto^— Continued. 

hospitals.    See  "Quarantine." 
nautical  school 1341, 


1342 


Hew  York  prison  association : 

visitation  of  prisons,  etc.,  by.. 2826,    2827 

New  York  society  for  the  prevention 
of  vice: 
arrests  by 2760 

New  York  State  agricultural  society : 
See  "Agricultural,  etc." 

New  York  State  Christian  association.     1919 

New  York  State  conference : 

of  Unitarian  churches 1909 

New  York  State  soldiers'  and  sailors' 
home: 

See  " Soldier 8' ,  etc.,  home" 

New  York  university : 

money   for,   from   income  of  State 

funds 589 

medical  degrees  by.. 1218 

delegates  to  State  medical  society. .     1218 
as  to  the  State  university.  See  "2to- 
gents" 
News: 

companies  to  collect,  furnish,  etc.1953-1955 
See  " Manufacturing,  etc" 

Newspapers : 

companies  to  print,  etc 1958-1955 

See  "  Manufacturing,  eta." 
publishing   legal    notices  in   New 

York 1 2728 

in  Erie  county 2728 

for  members  of  the  legislature ....  481-483 
at  Albany,  for  official  and  legal  no- 
tices, designation,  etc 494 

general  regulations  as  to  such  pub- 
lication        492 

publication  of  statutes  in 473 

of  official  canvass 1064 

Next  of  kin : 

distribution  to 2564 


Niagara  county : 

named 239 

boundaries  of. 256 

towns  in 284 

injudicial  district. 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

Niagara  reservation : 

commissioners  of  State  reservation 
at  Niagara;  appointment;   term 

of  office 644 

no  compensation,  expenses  paid.  644 

vacancies 644 

board  to  select  lands  for  State  reser- 
vation ;  map 644 

president,  treasurer,  secretary.  645 
notice    of  application   for  ap- 
praisers   645 

appraisers,     appointment ;    vacan- 
cies   645 

oath ;  notice  of  meeting 645 


Niagara  reservation-—  Continued.             page. 
healing ;  awards  to  owners ;  re- 
port   645 

minutes  ;  stenographer 645 

board  to  give  notice  of  application 
to  confirm  report;  order  there- 
upon    645 

order  to  be  recorded 646 

appeal,  proceedings  thereupon 646 

conflicting  claimants,  payment  into 

court 646 

amendments  of  proceedings 646 

proceedings  if  title  defective 646 

board  to  report  to  legislature . .  .646,  647 

648 
if  no    appropriation,    proceedings 

void 646 

reservation  established 647 

to  be  under  control  of  board . . .  647 

commissioner,  quorum 647 

their  general  powers 647 

no  debt  to  be  created 648 

money  to  be  paid  over 648 

to  cause  structures,  etc.,  to  be 

removed 648 

by-laws    ordinances,  etc.,  pub- 
lication ;  penalty 648 

property    may  l>e  given,    de- 
vised, etc.,  to  be  controlled 

by  board 648 

annual  report 648 

treasurer  to  give  bond 648 

moneys  appropriated,  how  paid  out.  648 

Niagara  river: 

lights  on  vessels  in 2249 

taking  fish  in,    See  "  Game,  etc" 
protection  of  buoys  in 2253 

Nobles  of  the  myatio  shrine : 

temples  of,  may  take,  etc.,  real  prop- 
erty         2093 

See  "  Masonic  lodges." 

Nomination : 

to  office 897 

confirmation  by  senate 893 

may  be  made  before  predecessor's 
term  expires  898 

Non-resident : 

lands  defined  1094 

taxation  of,  and  collection  of  tax 

by  sale 1097, 1129-1147,    1821 

school  tax  on.   See  "Schools,"  m). 
county  treasurer  to  transmit  list  of 

lands  to  comptroller 1148 

to  bid  for  State  on  tax  sale  ....     1148 

creditor  taxed 1084 

•    agents  to  make  return 1084 

debtor,  proceedings  against .......     2525 

trustees  for.    See  "  Trustees." 
stockholder  in  bank  taxed ....  1529,    1549 

banker  taxed 1086 

proceedings  for  construction  of  road 

on  his  application 1383 

assessment  for  highway  tax  upon, 
and  performance  of  work ....  1359-1361 
1366,    1367 
pauper,  not  admissible  to  State  asy- 
lum      2184 


Digitized  by 


Google' 


3042 


INDEX. 


[Vol.  1  consists  of  pp.  1  to  828 ;  Vol.  2  of  pp.  8U  to  1607 ;  Vol.  8  of  pp.  1608  to  4416;  VoL  4  of  pp.  8417  to  2874.] 


Non-user :  pagb. 

when  a  forfeiture 1727,  1771 

Normal  schools,  and  training  schools 
for  teachers : 
State  normal  school : 

money  for  support  of. .  571, 1259,  1260 
money  from  income    of   State 

funds 570,  571 

government  of 1260 

annual  report 1260,  1261 

regents'  rules  and  regulations. .  1260 
under  supervision  of  State  su- 
perintendent. 1269 

Indians  admissible  to 1261 

normal  and  training  schools : 

at  Buffalo 1263 

Oswego 1264 

Brockport 1264 

Cortland 1264 

Fredonia 1264 

Geneseo 1264 

New  Paltz 1264 

Potsdam 1264 

Oneonta 1264 

in  Queens  county 1264 

in  New  York.  .*. 1264 

general  ousts  for  normal  and  training 
scliools  : 

commission  established 1261 

its  object,  powers  and  duties.. .  1261 

local  boards 1262,  1263 

annual  report 1262 

powers  and  duties  of..  1262,  1264 

course  of  study 1262 

teachers  and  pupils 1262 

examinations 1262 

expulsions 1262 

tuition 1262 

as  to  diplomas 1263 

annual  appropriation 1263 

powers  of  superintendent 1263 

policemen  for 1264 

how  to  expend  funds 1264 

may  insure  property 1264 

instruction  in  drawing 1343 

teachers'  institutes,  under  general 

school  law •  ... 1313-1315 

.    instruction  of  teachers  in  academies.  1265 
academies  participating  in,  in- 
come of  State  funds  to  pro- 
vide for 589,  1265 

in    union    schools   and   acade- 
mies  1264-1266 

inspection  by  regents 1267 

visitation  by  school  commissioner.  •  1267 
repents'  examination,  those'  passing 

it  deemed  qualified  to  teach.. .  • . .  1267 

certificate  thereof 1267 

•  to  be  a  license  to  teach....  1267 
See,  further,  "Schools,"  (24). 


North  Brothers  island : 

annexed  to  New  York  county . 
hospital  on 


267 
267 


Northern  New   York   institution   lor 
deaf  mutes : 
State  pupils,  instruction  and  sup- 
port at 2208 


Notaries  public :  faob. 

their  number 370,  380-383 

how  appointed 310,381-383 

irregular  official  acts  legalize<L»391,      392 

residence  of 379 

oath  of  office 399 

term  of  office 378-391 

removal  of. 407 

territorial  jurisdiction ....  379,  2647,    2648 

powers  and  duties... 2500,  2502,  2503-2507 

2645,  2647-2649,    2733 

in  case  of  pestilence 2500 

of  commissioners  of  deeds 2647 

justices  of  the  peace 2647 

in  New  York,  Kings,  Queens, 
Dutchess,  Richmond,  West- 
chester, Putnam,  Suffolk, 
Orange,  and  Rockland,  may 

act  in  either  county 2647-2649 

when  may  act  in  any  adjoining 

county 9648 

notice  of  non-payment  of  tax. .  •    2743 
commissions  of,  may  be  signed  by 

governor's  private  secretary 398 

fee  for  being  sworn  in 381 

county  clerk  to  notify  appointment.      882 

his  fee  therefor. 382 

when    may    appoint    notarial 

clerk 382 

such  clerk's  compensation 382 

when  may  act  without  seal 2647 

certificate,  when  evidence 2645 

liabilities 2645 

theirfees 2782,2733,    2742 

witnessing  opening  safes,  etc ......     1607 

Notes, 


654 

2709. 


See  "BUls  and  notes." 

Notice: 

of  State  mortgage  sale 

of  tenant  to  quit 3457, 

of  application  to  legislature : 

for  new  county v, . .  287, 

for  new  town 287, 

for  city  or  village 287, 

for  corporation 469 

removal  of  court-house 469 

forlocaltax 469 

for  erection  of  dam. 

of  town  meeting 

of  elections  413, 

to  enable  action  for  negligence  to 
be    maintained    against    certain 

cities 

to  be  given  monthly  tenants  in  New 

York  to  be  removed 2709 

on  taking  lands,  streams,  etc, 

for  canals 544 

on  application  for  grant  of  lands 

underwater 634 

oftaxsales 1127,    1135 

of  unredeemed  lands 1139 

of  removing  county  buildings.  1026,    1043 

1046 
by  purchasers  attaxsales.1141,1142,  2462 
official  and  legal,  in  New  York  city.    2728 

in  Erie  county 2728 

general  provisions,    in  lieu  of 
State  paper. 492 


469 
469 


432 
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certain,  to  be  published  in  a  des- 
ignated newspaper  at  Albany.  493 

of  village  expenses 974 

of  mechanic's  lien 2695,  2708 

of  protest 2500-2507 

Koodoos: 

animals,  destruction  of 928,  1025 

bounties  for  destroying . . .  1025,  1079 


weeds,  destruction  of .. . . 881,  1025, 

2414, 
duty  of  road  district  overseer.  • 

street  commissioner 

Nuisance: 

abatement  by  governor's  orders. . . . 

place  of  trial  and  of  finding  indict- 
ment for,  in  New  York,  Westches- 
ter and  Queens  counties 

record  of  conviction  on 

nets,  etc.,  when  prohibited  by  game 
and  fish  law 

fruit  trees  affected  with  yellows .... 

Nuncupative  wills : 

when  allowed 


Nurses,    corporations  to  educate  and 
train: 
articles  of  association 

approval  of,  filing 

existing  societies 

name  of 

powers  of 

property  of 

limitation , 

managers  of 

powers  of 

number,  term,  vacancy 

liabilities  of 

Oath: 

by  whom  administered: 

committee  of  legislature.  ..476, 
comptroller,  to  person  present- 
ing account 

deputy  comptroller 

executive  officer,  in  matters  re- 
lating to  his  office 

before  board  of  claims 

by  clerks,  etc.,  superintendent 

of  public  works 

canal  appraisers 

canal  board 

other  canal  officers ....  742, 
in  cases  tinder  the  Military  Code. 

See  "Military  Code." 
State  commissioners  in  lunacy. . 
managers  of  asylums,  etc.,  on 

investigations 

commissioners  of  immigration . . 


1079 
2416 
1348 
2416 
2416 

1197 


2774 
2774 

2365 
2406 

2547 


2087 
2087 


2087 
2087 
2087 
2087 
2087 
2087 
2087 
2087 


477 

506 
529 

529 
539 

728 
736 
738 
783 

2142 
2147 


labor  arbitrators , 

State  prison  officers. . 

surrogate's  clerk 

school  commissioners . 

fence  viewers 

surrogate 


2328 

2624 
2797 
2638 
1274 
905 
1065 


915 

2780 
1028 
1120 
1100 
1370 

2138 
392 
2235 
2478 
2479 
2647 
2827- 
2829 
1271 


399,      889 


Oath—  Continued.  page. 

superintendents  and  overseers 
of  the  poor 2135 

election  inspectors ....  418,  434,      486 

factory  inspector 

justices  of  the  peace 

chairman  and  committee  of  su- 
pervisors   . . .  918,  1020,  1030, 

clerk  of  supervisors 

county  treasurer 

town  assessors .... 

commissioners  of  highways.  915, 

commissioners  of  public  chari- 
ties  

clerks  of  towns 

clerks  of  excise 

by  commissioners  in  other  states. 

public  notaries 

superintendent  of  State  prisons. 

of  public  instruction 

official : 

public  officers  to  take. . . . 
See,  also,  Constitution. 

form  of.  •••••• 399 

when  to  be  taken 399 

effect  of  acting  without  taking.      401 
proceedings  on  neglect  to  take.      400 

violation,  forfeits  office 402 

where  deposited 399,      400 

to  be  taken  by  deputies 400 

before  whom  taken 899,      400 

acts  of  certain  officers  without 

taking,  legalized.    See  "Offlr 

cial  acts  legalized." 
of  officero  charged  with  duties 

under  the  election  laws.    See 

" Elections /"    "Registry  of 

voters." 
of  military  officers.    See  "ififl- 

tary  Code." 
of  particular  officers.    See  the 

titles  of  the  different  officers 

and  offices, 
in  miscellaneous  cases : 

to  lay  out  road 1378 

by  moneyed  corporations 1556 

by  aliens 2420 

for  delivery  of  books,  etc 408 

at  elections,  registry  of  voters, 

and  political  meetings.     See 

"Electkms;"    "Registry  of 

voters" 
on    application    for   executive 

clemency 499 

of  auctioneers 1414,    1415 

to  bills  of  lading  on  canals 757 

to  statement  of  passengers 759 

See  the  titles  of  the  various  pro- 
ceedings. 

Obscene  publications,  etc : 

arrests,  by  agents  of  society  for  sup- 
pression of  vice 2720 

Observatories : 

meteorological,  money  for,  from  in- 
income  of  State  funds 571 
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Obstruction :  pagb. 

in  livers 2248 

in  New  York  harbor.    See  "Navi- 
gation," (7)  j  "PoUuUon,"  etc. 
in  canal  navigation.     See  "Canal 
navigation" 

Ocean  navigation  companies 

See  "Navigation"  (2). 

Odd  Fellows,  lodges  of: 

may  hold  real  property 

trustees,  vacancies,  etc.. 2093,  2094, 

power  of. 2094, 

failure  to  elect 

surrendering  charter. 

insurance  by 

reports  of 

Offal: 

casting,  into  certain  waters.  See 
"  Navigation,"  (7);  "  JPbUution, 
etc." 


1849 


2093 
2095 
2095 
2095 
2095 
1710 
1710 


not  tg  be  put  in  jeopardy  twice  for 
same 298 

committed  in  house  of  refuge 2868 

See  " Felonies ;"  " Misdemeanors" 

Office: 

appointment  to 396,      397 

may  be  made  before  term  com- 
mences        398 

who  qualified  or  disqualified  to  hold.      384 

396 

nomination  to 897 

confirmation  by  senate 398 

soldiera  and  sailors  preferred.    See 
"  Soldiers  and  sailors." 

oath  of  office 399 

See  "  Oath," 
candidates  for  certain  acts,  prohib- 
ited  430,      460 

vacancies  in 377,  401-408 

See  "Vacancy." 

removals  from 898,403-408 

superseding 898 

resignation  of 402,      405 

tenure  of. 397 

commencement  of  official  term 897 

when  local 378,      379 

hours  to  be  open 2646 

changing  location  of  county. . . .  1026,    1035 

1046 
Officers,  public : 

See  "Office;"  and  the  titles  of  the 
different  officers. 

seals  of. 150 

classification  of. 367 

not  to  affect  powers 867 

legislative,  enumerated 367,      373 

See  "  Legislature." 

executive,  enumerated 868,      374 

See  the  titles  of  the  different  execu- 
tive officers. 

judicial,  enumerated 368,      374 

Bee  "Courts;"   "Judges;"  "Justi- 
ces of  the  peace  f  "Surrogates" 
etc. 
administrative,  enumerated ....  370,      376 


Officers,  public— Continued.  *am. 

residence  of  certain 378,     879 

powers  of  certain,  restricted  as  to 

locality 378,     379 

appointments  and  qualifications  of.393-399 
commencement    and    duration    of 

offices 386,394,395,     397 

nominations  and  commissions  of. . . .  394-398 

oath  of,  and  official  bond 399-401 

form  of  oath  of  office 399401 

resignations,  vacancies  and  remov- 
als  401-408 

books  and  papers  to  be  delivered  to 

successor 408,  409,  518,     914 

supersedeas  of,  how  sent 398 

may  be  published 398 

assistants,  deputies,  etc 397 

vacancy,  when  it  occurs 402-407 

on  conviction  of  crime,  court  to 

give  notice 408 

how  filled 403-407 

removals 398,402-407 

election.    See  "  Elections" 

canvassers*  certificate,  evidence 

of 398 

who  incapable  of  being 896 

member  of  legislature  to  hold 

noother 884 

United  States  officers 884 

salaries.  8ee  "Salaries"  and  the 
titles  of  the  different  officers,  etc 

bonds  taken  colore  officii,  void '2646 

appointment  made  before  term  be- 
gins       398 

holding  till  successor  qualifies 397 

when  not  otherwise  provided,  to  be 

appointed  by  governor,  etc....      397 
taxpayer,    action    by,    to   prevent 

waste,  etc 938 

injunction  therein 939 

investigation  by,  as  to  unlawful 

expenditures,  etc 935 

injunction  therein. 936 

soldiers  and  sailors  to  be  preferred.     407 
552,553,    2834 

not  to  solicit,  etc,  assessments  or 
subscriptions,  for  political  pur- 
poses  459,460,547,      550 

other  prohibitions  of  acts  tending  to 
influence  elections,  appointments, 
etc 459,     460 

bribery,  coercion,  intimidation,  etc, 
towards  voters,  punished 551 

regulations  as  to  accounts,  pur- 
chases, deposit  of  funds,  etc.  .586,    2150 

2161 

recommendations  of,  when  not  to  be 
considered  by  civil  service  com- 
missioners....       660 

not  to  be  interested  in  immigrants* 

transportation 2316 

in  contracts,  etc 8150 

when  a  majority  may  act 2798 

official  bonds.  See  "  Bonds,  official," 
and  the  titles  of  the  different  offi- 
cers, etc 

Official  acts  legalised : 

notaries  public 


391 
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Official  acts,  etc— Continued. 

justices  of  the  peace 

surrogates 

town   officers,     certain,   and   town 

meetings 1032, 

superintendents  of  the  poor 

Official  canvass 420-422,425, 

Official  bonds: 

to  be  executed,  filed  and  recorded. 

See  "Bonds,  official" 
Official  seals: 

to  bear  State  arms 

Onset: 

See " Set  off* 

Ogdensburgh  city : 

chartered 

Oil: 

sperm  oil  and  whale  oil 1436, 

sale,  of  regulated 1436, 

specific  gravity 

oleometers 

liability  of  seller 

storage,  etc.  See  "  lllwninating 
fluids." 

companies  for.  See  "  Manufactur- 
ing, etc.,-"  "Pipe  line,  etc* 

abandoned  wells  to  be  filled  and 

plugged 

failure,  a  misdemeanor 

may  be  done  at  owner's  ex- 
pense  

wells,  leases,  etc.,  deemed  personal 
property 

Oil  creek  reservoir 

Oleomargarine  : 

See  "  Dairy,  products  of." 

Oleometers : 

in  county  clerk's  office 

Oneida  county : 

named 

boundaries  of 248, 

towns  in 

injudicial  district. 

in  senate  district 

in  congress  district 

members  of  assembly  in 

may  allow  bounties  for  wolves 

removal  of  settlers  on  Indian  lands, 

Oneida  oreek  feeder 

Oneida  Tfl<**^,T : 

See  "Indians." 

Oneida  lake  canal : 

navigation  of • 

Onondaga  county : 

named .... 

boundaries  of. 

towns  in 

in  senatorial  district 

in  judicial  district 

in  congress  district 

members  of  assembly  in 


(to  1607;  Vol.  8  of  pp.  1606  to  2418;  Vol.  4  of  pp.  S417  to  V74.] 


PA.GB. 

893 
1061 

1041 
2131 

426 

400 
401 

^50 


286 

1437 
1437 
1437 
1437 
1437 


2411 
2411 

2411 

2517 


1437 


267 
281 
290 
278 
276 


813 

696 


695 


253 
282 
273 
290 
275 
288 


Onondaga  county—  Continued.  pawb. 

venue  in  certain  actions  by  idiot 

asylum 2198 

penitentiary 2844 

payment  of  certain  expenses  of.    2844 

Onondaga  Indians : 

See  "Indians." 

Onondaga  salt  springs : 

See  "Salt  Springs." 

Ontario  county : 

named 

boundaries  of. 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district 

members  of  assembly  in 


239 

253 

283 

290 

273 

275. 

288 


"JRne 


Ontario  lake: 

See  "Navigation." 
fishing  in.     8ee  "Gfame,  etc."  (7). 

Opening  roads : 

See  "Highways." 

Opera  companies : 

formation  of 

directors,  increase  of 

See  "Business   companies;9 
arts,  etc" 

Opinions: 

to  be  free 

Opium: 

refilling  prescriptions,  when  prohi- 
bited  

penalty - 

place  for  smoking,  prohibited 

penalty 


2044 
1990 


Orange  county: 

named • 

boundaries  of. • 

towns  in 

in  judicial  district 289, 

in  senate  district 

in  congress  district. 

members  of  assembly 

salary  of  county  judge  and  surro- 
gate  

Orchards: 

highways  through 


1237 
1237 
2767 
2757 


241 

278 
290 
273 
276 


1075 
1479 


Ordnance: 

department  in  the  militia.  See 
"Oonunissary-general ;  "  "Mili- 
tary Code." 

Organization  tax: 

on  certain  corporations,  etc 


Origin  of  fires: 

investigation  of 

Oriskany  Falls : 

village  of,  abandoned  canal  lands 
granted  to 

Orleans  county : 

named • •  •••• 

boundaries  of. 


1169 
2408 

715 

289 

256 
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Orleans  county— Continued.  page. 

towns  in 284 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

Orphan  asylums : 

See,  also,  "  Child." 

to  share  in  school  money 1819 

may  sell  or  lease  lands... 1925 

guardianship  of  indigent  children..     2398 

to  keep  register  of  children 2398 

schools  in,  regulations 1319 

may  bind  children  as  apprentices  or 

servants 2398-2403 

names  of  children  not  to  be  changed*    2399 
to  take  security  with  apprentice- 
ship   

parents  may  surrender  to 

the  Thomas  asylum  for   destitute 
Indian  children  ....  341.  842,  880,      861 

health  regulations 2402 

accounts,  inventories,  deposits,  offi- 
cers, etc.,  regulations  as  to.  .2150,    2151 

Orphan  children  - 

See,  also,  "  Child." 

among  the  Indians 341,  360 

may  be  bound  out 2399 

or  sent  to  asylums 2398 

guardians  for 2398 

of  immigrants • 2311 

Oswego  canal : 

named 692 

See  "Canal;    canals;"   and    the 
other  canal  titles. 

fund 606,      611 

increase  of  lockage  capacity 784-789 

Oswego  city : 

chartered 286 

poor  laws... 2117 

Oswego  county : 

named 239 

boundaries  of 248 

towns  in 281 

injudicial  district 290 

in  senate  district • 273 

in  congress  district ••••  275 

members  of  assembly 288 

Oswego  river : 

See  "  Game,  etc.,"  (7). 

Otsego  county : 

named 239 

boundaries  of 250 

towns  in 281 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 288 

Overflowed  lands : 

drainage  of.    See  "Drainage,  etc" 

Overseers  of  highways : 

Bee  "Highways,"  (4). 

Overseers  of  the  poor  : 

See  "Poor,w(l). 


Overseers,  eta— Continued.  **«- 

duty  as  to  habitual  drunkards.... «    2208 
when  may  redeem  from  sheriff. ....     2129 

Owner : 

of  consigned  goods 2517,    2518 

Ownership: 

of  personal  property 2516 

Oyer  and  terminer : 

See  "Courts." 
charges  to  grand  jury.    See  "Brand 

juries." 
attorney-general,  when  to  attend. . .      522 

Oyster  Bay: 

special  powers  of  inhabitants  ......      990 

Oyster  commissioner : 

See  "  Game,  etc.,"  (Si). 

Oyster  protector : 

See  "  Game,  etc.,"  (2). 

Oysters: 

sale  of,  regulated 1459 

taking,  etc.,  and  protection  when 
planted.    See  "  Game,  etc.,"  (10). 


Palaeontology : 

of  State,  publication  of 

Panthers: 

Bee"  Wild." 

Papers  and  books : 

See  "Books  and  papers." 
Parades  : 

regulated 

police  escort  to  be  furnished 

penalty 

military.    See  "  Military  Code." 

Pardon: 

governor's  power  to  grant 

when  not  to  grant 

applications  for,   registry,  record, 

etc 

witnesses,  books,  etc,  npon.499, 
effect  of,  on  conjugal  rights 


2410 
2410 
2410 


496 
496 

496 


Parent  and  **mi«^  : 

See,  also,  "Apprentice?  "Adoption? 
"Child?"  Father?  "Guardian? 
"Master,  etc.;"  "Mother ?  "Pub- 
lic instruction;"  "Schools,"  (10). 
parent  required  to  cause  child  to  be 

instructed 1338, 

penalty 

if  child  refuses  to  attend. 

provision  as  to  truants,  etc.... 
mother,  when  to  have  custody  of 

child 

habeas  corpus  for. 

order  of  court 

annulling 

habeas  corpus  for  children  in 

dy  of  Shakers 

search  warrant 

order  of  court 

annulling 

secreting,  etc,  child , 

disposing  of  custody  of  chikL 


1389 
13S9 
1340 
1840 

2607 
2607 
2607 
2007 

9007 
2607 
2607 
2607 
2907 
2612 
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2133 
2418 

2398 


Parent  and  child— Continued,  fags 

adoption,  -who  may  adopt 2608 

effectof 2609 

of  abandoned  child 2609 

absconding  parent,  seizure  of  pro- 
perty and  support  of  family. 2132, 
guardianship  of  infant  owning  land, 
of  child,  may  be  committed  to 

charitable  institution 

powers,    etc.,    of    institu- 
tion    2398-2403 

generally.  See  " Guardian" 

consent  to  bind  out  child 2604,  2614 

support  of  bastard  child 2211-2215 

employment  of  Child 2619-2628 

wages 2619 

complaint  by  child  apainst  parent, 
or  parent  against  child,  for  drunk- 
enness   2232 

notice  not  to  sell  liquor 2232 

penalty, 2232 

Park  companies : 

(1)  for  skating,  driving,  etc.  : 

incorporation  of 1965,  2004,  2007 

articlesfor 2004,  2007 

tiling 2005,  2007 

as  evidence 2005 

certificate 2007 

capitalstock 2005,  2007 

stockholders,  liability 2005,  2008 

directors,  board  of. 2005,  2008 

election  #f 2006 

qualifications  of 2006 

vacancies 2006 

stock,  payment  of 2006 

forfeiture  of 2006 

personal  estate 2006 

dissolution  of 2006 

annual  report 2006 

visitationof 2007 

(2)  for  driving  park,  or  agricultural 

association; 

incorporation  of 2007 

certificate  to  be  filed 2007 

powersof 2007,  2009 

capitalstock 2007,  2008 

stockholders,  liability 2008 

officers 2008 

liabilityof 2009 

directors,  classes 2008 

election  of 2008 

board  of 2008 

-exhibitions 2008 

racing 2008 

mortgages  by 2008 

stock,  increase  of 2009 

policemen 2009 

annual  report 2009 

existing  companies 2009 

See.  also,  "Agricultural  societies.'' 

(3)  for  park  and  play-ground  foi 

children: 

incorporation  of 2013,  2014 

certificate  of 2013 

name  restricted 2014 

location  of  park 2013 

justice  of  supreme  court  to  con- 
sent   2014 


Park  companies— Continued.  pagb. 

powersof 2014,  2015 

property  of,  limited 2014 

increase  of 2014 

how  acquired  or  disposed  of.  2014 

local  authorities,-  power  as  to. . .  2014 

by-laws,  rules,  etc 2014 

officers  and  agents  of 2014 

policemen  for 2014 

trustees,  directors,  etc 2014 

election  of 2014 

powersof ....2014,  2015 

vacancy 2014 

not  dissolved  by  failure  to  hold 

election 2014 

visitation  of 2014 

annual  statement 2014 

(4)  villa  park  associations 1998 

See  "  Homestead  companies." 
Parks: 

private,  for  game  or  fish.  See  "Game, 

et.c,"  (8). 
public,  for  propagation  of  deer,  etc., 

in  Catskill  regions 643 

See  "  Game,  etc.,"  (9). 

villages  may  acquire  land  for 1011 

corporations  for  skating,    driving, 

etc.,  parks 2004-2007 

See  "Park  companies,"  (1). 
for  driving  parks  or  agricultural 

associations 2007-2009 

See  "Park  companies,"  (2). 
for  suburban  residences  or  villa 

parks .' 1998-2000 

See  "Homestead  companies." 
for   children's   play-grounds, 

etc ,2013-2015 

See  "Park  companies,"  (8). 
Parsonages: 

incorporations  for 1906, 1919,    1925 

See  "Religious corporations,"  (5). 

Parties: 

See  "Actions;"  Criminal  practice" 

Partition: 

between  the  State  and  an  individual.  620 

680,  639 

when  town  a  party 913 

between  husband  and  wife 2605 

Partner: 

of  individual  banker .... 


.1520,    1631 


Partnership: 

names,  how  continued. 2496 

when  limited,  becomes  general. ....     2493 
limited : 

how  formed 2491,    2492 

purposes 2491 

liability  of  partners.  2492,  2498,    2495 

2498 

of  special  partner 2492-2495 

business,  how  conducted... 2492-2494 

name  of  firm 2494 

certificate 2492,  2496-2498 

recording,  etc 2492,    2498 

clerk's   fees 2498 

affidavit,  filing 2492 

when  deemed  formed 2493 
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Partnership — Continued. 

false  certificate 

terms  of,  to  be  published ...... 

proof  of  publication 

renewals •  • 

dissolution  of 2493, 

when  general 

actions  by  or  against 

amending1  pleading  as  to  names. 

service  on  deceased  partner. . . 
special  partner's  capital 

when  general 2494, 

interest  on '. 

refunding 

rights  of. „ 

restrictions 

as  creditor % 

general  partners  to  account .... 
void  judgments  and  securities, 
names,  when  maybe  continued. 

certificate  therefor 

register  of. 

to  be  displayed 

What  names  may  be  used . .  2494, 

in  foreign  countries 2496. 

"&Co.M 

transfers,  when  void 

bankruptcy  of  partners 

of  partnership 

special  may  lease  lands  to  gen- 
eral partnei8 

Partridges : 

preservation  of. 


FAGB. 

2493 
2493 
2493 
2493 

2496 
2493 
2494 
2494 
2498 
2498 
2494 
2495 
2494 
2494 
2495 
2495 
2495 
2495 
2495 
2496 
2497 
2497 
2494 
2496 
2497 
2497 
2494 
2495 
2495 
2495 

2496 


See  "Game,  etc." 


Passengers: 

excursions   on   steamboats,   names 

registered,  etc 2252 

landing  and    receiving  by  steam- 
boats  2246,  2247 

condition  of,  to  be  reported 2306 

acts  for  protection  of ....  2311,  2316,  2319 

2321 
See  "Immigrant*,  etc." 

on  canals. 759 

carriages  conveying  on    highway. 
See  "Highway,"  (10). 

at  quarantine 1174 

in  New  York  bay,  jurisdiction  over.  132 

on  Hudson  river 1800 

delay  in  departure  of  vessel,  passen- 
ger's right  to  allowance 2394,  2395 

railroad,  water  for 1799 

refusing  to  pay  fare 1760,  1831 

right  to  leave  or  board  train. . .  1802 

conductor,  etc.,  without  badge.  1831 

transportation  of,  regulated.. . .  1842 
arriving  at  ports  north  of  Albany : 

masters  to  report 2395 

penalty  for  failure 2395 

to  give  bond 2395 

ports  included 2395 

treasurer  of  city  or  village  to 

give  bond 2396 

accounts  to  be  audited 2396 

duty  of  superintendent  of  poor.  2396 

penalties  provided 2396 


—Continued.  woe. 

camera  of : 

not  to  employ  the  intemperate.    2234 
duty  as  to  unclaimed  baggage.    1782 

2519 
Pasturage: 

lien  for 1422 

Patent,  letters : 

form  of,  for  public  lands  sold 618 

reservation  of  mines 618 

when  to  issue.    See  "Public lands" 

U.  S.  may  be  recorded 9478 

Patent  rights : 

notes  for,  to  be  marked,  etc 2607 

women  may  own 2800 

Patentees  : 

rights  of,  not  affected  by  boundary 
line 285 

Pathologist : 

for  lunatic  asylum. .  - 2168 

Patrolmen : 

of  horse  companies 2072 

See  "Policemen." 
Patrons  of  husbandry : 

by-laws 1988 

See  "Business  corporations" 
Paupers: 

See  "Boor." 

defined , 2106 

children  to  be  taught 2122 

liquor  not  to  be  sold  to 

clothes  not  to  be  bought  from  • 

foreign,  bringing  into  State 2122 ' 

See,  also,  "Immigrants" 

State  pauper,  defined 2142 

care    and    support    of.      See 

"Charities,  State  board  of." 

exempt  from  highway  assessment..    1868 

military  duty 824 

insane,  how  provided  for,  etc 2120 

See  "Lunatics." 


factor  may  not 

or  bailee 

on  sale  of  liquors  forbidden 

by  the  Indians 901,  824, 

See  "  Pledge." 
Pawnbrokers : 

in  cities  of  more  than  200,000,  must 

be  licensed 

defined 2391, 

mayor  to  grant  license 

contents  of 

penalty  for  acting  without 

fee  for 

bond  to  be  given 

action  upon 

book  to  be  kept 

to    be   open  to  public 

officers,  etc 

memorandum  to  be  given 

on  pawning 

rate  of  interest  to  be  charged  by 

pawnbrokers 

sales  by  them 

notice  of,  required 


2618 

2757 

2226 

834 


2891 
2892 
2891 
2891 
2891 
2891 
2891 
2891 
2891 

2391 

2891 


2398 
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Pawnbrokers— Continued.  **<>■• 
surplus  to  be  paid  to  owner ....     2392 
not  to  purchase  second-hand  furni- 
ture, etc '. 2392 

penalty 2392 

Pay  o*  officer!)  eto« : 

Bee  "Fees;"  "Military  Code? 
"Salaries?  and  the  .titles  of  the 
different  officers. 

Payment: 

proof  of,  by  municipal  corporation..    2666 

Peace,  Justices  of  the  : 

See  "  Justices  of  the  Peace" 

Peace,  sureties  of: 

when  map  be  required  on  convic- 
tions for  offences 2775,    2776 


among  the  Indians.  See  "  Indians" 

Peace  officers  : 

to  aid  anti-cruelty  societies. . .  .1982,    1933 
See  "  Policemen." 
Peach  trees: 

affected  with  yellows,  proceedings 
for  destruction  of., 2406 

Pear  barrels : 

size  of. • 


1440 
1966 


Peat  companies... 

Peck: 

in  measurement 2097, 

Peoonio  bay: 

channel    between,  and  Shinnecock 
bay f 696 

Peddlers: 

licenses  to,  by  secretary  of  State, 

etc 1430-1432 

See  "  Hawkers  and  peddlers? 

by  trustees  of  villages 969,    1006 

Pedomotive  power : 

vehicle  propelled  by.  See ' '  Bicycles, 
etc" 
Peers:     . 

judgment  of,  necessary  to  disfran- 
chise        297 

Penalties  and  fines : 

See  **  Bines  and  penalties" 

Penitentiaries : 

imprisonment  in,  under  sentence  of 

village  police  justice 1005 

removal  of  insane  inmates 2160 

See  "Lunatics,  etc." 
introducing  liquor  into,  punishment.     2240 

2241 
certain  convicts  may  be  sentenced  to.    2832 


under  supervisors'  contracts  for 

use  of 

who  sent  to  Albany 2841 

when  no  charge  for  keep- 
ing      2841 

removal  from  8ing  Sing. . . .     2842 
expense  of. 2842 


Penitentiaries— Continued.  vabx. 

selection  for 2842 

mode  of 2842 

maintenance... 2842 

employment 2842 

redelivering 2842 

expense  of. 2843 

who  to  Kings  county 2844,  2845 

to  county  penitentiary ....  2845,  2846 

laws  applicable  to 2846,  2847 

Statecharge 2845-2847 

Kings  and  Onondaga,  certain  ex- 
penses paid  by  State 2844 

Albany,  management,  etc.,  of 2848 

commission  created 2848 

its  powers  and  duties 2849 

superintendent 2848 

other  matters 2848-2850 

females  to  be  sent  to  county  peni- 
tentiary   2846 

maintenance  of. 2846 

State  charge 2846 

to  Rochester 2838 

to  Buffalo 2838 

maintenance  of. 2838, 

State  charge 

to  Syracuse 2840 

officer's  duty 2841,  2844 

maintenance  of. 2841,  2844 

State  charge 2841 

disinfectants  for 2840 

superintendent's  certificate,evidence 
of  imprisonment  on  former  convic- 
tion   2775 

punishment  in 2843 

annual  reports  to  comptroller.  •  2839,  2841 

2844-2848 

reports  to  governor 2850 

clothing  and  money  for  convict 2839 

2841,2842,2847,  2861 

State  charge 2839,  2841 

comptroller's  warrant  for.. 2839,  2847 

labor  of  convicts 2844,  2853 

hours  for 2844 

list  of  convicts  for  State  agent. .  2850,  2861 

visitation  of,  by  agent 2861 

commutation   for   good    conduct..  2835 
2839,  2841,  2850-2853 

for  labor 2844 

forfeiture  of. 2844,  2851 

reports  to  governor 2850,  2852 

new  regulations  relating  to;  act 

ofl886 2850-2853 

escapes 2851,  2852 

return  of  prisoner 2853 

proceedings  on  discharge 2853 

fees  for  transporting  convicts  to ... .  2783 

2833,2841,2845,  2846 

Pennsylvania  : 

boundaries,  and  monuments  locat- 
ing boundaries 130,  139,  143-148 

Pensions: 

to  judges  after  removal  for  cause 

not  involving  moral  delinquency . .  392 
to  members  of  the  national  guard, 

injured,  etc.,  in  the  service.. 857,  867 

868 

to  families  of  those  killed 867 
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People :  *aob. 

all  authority  derived  from  the 296 

security  of 296-298 

census  of 293-295 

deeda,  etc.,  to,  where  deposited ....  601 

mortgages,  etc.,  to,  where  deposited.  607 

interest  of,  in  mines 817 

the  original  owners  of  all  lands ....  2418 

escheating  of  lands  to 2418 

partition  of  lands  between,  and  an 

individual 620,630,  640 

actions  in  behalf  of,  to  be  prose- 
cuted by  attorney-general... 522,  623 
in  name  of : 

upon  instruments  executed 

to  public  officers 523 

under  banking  laws 1638 

for  unauthorized  insurance.  1614 

under  insurance  law  ..1614,  1624 

1652,  1674,  1677 
for  trespassing  on    public 

lands. .  150,  634,  635,  637,  639 
against  another  state  upon 

citizen's  claim  assigned . .  299 

costs  in 522,523,  2731 

taxes,  hdw  levied  on. 296 

People's  college : 

donation  to 597 

free  education  in... 698 

fund,  how  disposed  of.     See  "  Cor- 
nell University." 
relieved  from  compliance  with  cer- 
tain statutes 602,  603 

Perjury: 

affidavit  for  exemption  from  mili- 
tary duty 825 

in  savings  bank  report 1572 

under  election  laws.. 429,  458,  459,  462 
See  "Elections;"  "Registry  of  vo- 
ters." 

at  town  meeting 885,  886 

under  marriage  law 2597 

as  to  condition  of  trust  company. . .  1602 

at  railroad  election 1793 

false  returns  by  surveyors . 622 

false  swearing  to  reduce  assessment 

for  taxes 1100 

before  canal  appraisers 734 

inspector  of  public  works 536 

on  oath  to  assessment  roll 1100 

ou  complaint  against  pilot 2270 

by  dentists 1234 

as  to  condition  of  banks 1517 

among  the  Indians 330 

under  medical  act  of  1887 1226 

at  the  salt  works 814 

before  supervisors 906 

before  the  governor  or  commissioner 

on  charges  to  remove  officers  . . .  406 
on    application    for    executive 

clemency 499 

Person j  persons: 

meaning  under  tax  law 1101 

not  to  be  disfranchised 297 

general  rights  of 296-298 

rights  to  property 2418 


Personal  liability :  rae*. 

in  corporations.  See  "  Oorpora- 
turns,"  and  the  titles  of  the  differ- 
ent kinds  of  corporations. 

Personal  liberty : 

bill  of  rights 296-296 

8ee,  also,  *•  Habeas  corpus-" 

Personal  property : 

bailee  selling,  etc •  2757 

bank  stock 1626 

stock  in  other  corporations.  See 
•*  Corporations"  and  the  titles  of 
the  different  kinds  of  corporations. 

oil  wells,  oil  leases,  etc 3617 

partnerships 2491 

notes  and  bills  of  exchange 2499 

interest  of  money 2612 

accumulations  and  expectant  es- 
tates    2616 

suspension  of  alienation  2516 

future,  etc.,  estates. 2616 

interest,  accumulation  of 2516 

when  void 2517 

educating  minor 2617 

factors'  act 2617 

liens  of , 2617,  2518 

when  deemed  owner 2618 

rights  of  true  owners 2618 

misappropriation  of 2518 

relief  by  the  court 2518 

safe-keeping,  associations  for 1604 

warehousemen,  etc 2518-2621 

See  "Warehouseman." 

unclaimed  baggage,  etc 2619 

See  "Baggage." 

unclaimed  freight , 2620 

See  "  freight?" 
liens  upon.    See  " Lien" 
conditional  sale  o£  requisites  to  va- 
lidity  2521-2523 

Personating : 

dock  master.... .... 

harbormaster 

person  entitled  to  admission  into  so- 
ciety's grounds 1931 

Pestilence : 

inNew  York 2500 

duty  of  board  of  health 2501 

protest  of  note  during 2500,    2501 

registration  during 2500 

See,  further,  "Public health;"  "Quar- 
antine." 

Petition : 

right  to,  secured 298 

to  the  legislature,  preservation  of..  467 

copy  of,  when  evidence 467 

Petit  larceny ~ 2757 

Petroleum : 

See  "  Illuminating  fluids" 

Petty  chapmen : 

duties  on,  part  of  general  fund  ....       555 

Pharmacy  and  pharmacists : 

State  board  of  pharmacy,  estab- 
lished      1235 
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j  etc.— Continued.  fjLge. 

members,  number  of 1235 

how  selected  and  appointed ....  1235 

oaths  of  office 1235 

classified ;  official  terms 1235 

meetings ;  quorum 1235 

officers 1235 

by-laws 1235 

duties  and  powers  of  board 1235 

examination   and   licensing'   of 
phai-macists     and    assistant 

pharmacists 1235 

record 1235 

investigation  of  complaints ....  1235 

annualreports 1235 

license  as  pharmacist  who  entitled 

to 1235 

application  for .'.  1235 

fee  therefor 1236 

board  may  make  regulations...  1236 

vacancies  in  board,  how  filled 1236 

license   to    be   conspicuously   dis- 
played   1236 

not  to  be  revoked,  except   for 

cause 1236 

unlawful  to  practice  as  pharmacist 

without  license 1236 

act  not  to  apply  to  medical  practi- 
tioners, patent  medicines,  etc 1236 

assistants,  etc.,  may  be  employed..  1236 

not  to  put  up  prescriptions ....  1236 

violations  of  act,  misdemeanors ....  1236 

expenses  of  board 1236 

certain  counties  excepted 1236 

inconsistent  acts  repealed 1236 

definitions,   "  usual  domestic  reme- 
dies"   1236 

"rural  districts" 1236 

"  practice  of  pharmacy  n 1236 

insect  poisons,  sale  of,  not  within  act.  1236 
also  substances  for  use  in  arts.  1286 
time  extended  to  apply  for  license. •  1236 
pharmacists,  etc.,  not  to  refill  cer- 
tain prescriptions  of  opium  and 
morphine,  without  physician's  or- 
der   1237 

penalty 1237 

Physician  and  surgeon : 

(1)  provisions  enacted  before  the  act 
of  1887,  und  left  unrepealed  by* 
that  act : 
See,  also,  "Medical  colleges;" 
" Medical  societies ,"  "Medi- 
cine : "  "  Pharmacy,  etc. ;  " 
"  Veterinary  medicine,  etc." 
regulations  concerning  practice. 


1212 
1213 


diplomas  for  practicing : 

from  Albany    medical  col- 
lege      1218 

Geneva  college 1213 

university  of  New  York.    1218 

incorporated  colleges..     1257 

from  regents.  1219, 1222,  1241 

board  of  examiners.   1222 

bodies  for  dissection 1219,    2821 

See,    also,    "  Penitentiaries ; " 
"Prisons,"  (9). 


Physician  and  surgeon—  Continued.  page. 
to  belong  to  medical  societies. .  1212 
1214,  1216 
chares  against,  for  misconduct.  1212 
how  prosecuted  and  deter- 
mined  1212,  1213 

expulsion    on,     prevents 

practicing 1213 

reports  by,  in  New  York. .  1185,  2610 

Brooklyn 11&2 

duty  as  to  public  health  . .  1185,  1192 

to  report  births  and  deaths.  1207 

to  vaccinate  scholars 1194 

of  marine  hospital 1188,  2317 

See  "Immigrants." 

tor  poor-houses 2128 

to  State  prisons.2797, 2805, 2806,  2817 

certificate  of  lunacy  by.  ..2155,  2156 

2824,  2834 

for  seamen's  retreat 2300 

for  institutions  having  care  of 

children J.2402,  2403 

to*  "Child." 

experiments  on  animals 2752 

(2)  college  of  physicians  and  sur- 

geons in  New  York : 

charter  ratified 1246 

property  held  by,  amount  lim- 
ited       1261 

(3)  medical  act  o/1887: 

minor  may  not  practice 1224 

only  licensed,   authorized  and 
registered    physicians    may 

practice 1224 

who  only  deemed  so  to  be 1224 

must  be  registered..... 1225 

place    and    mode;    proof 

therefor 1226 

certificate;  fees 1226 

additional  registry  in  an- 

other  county ,..     1226 

provisions  for  physicians,  etc., 

formerly  licensed 1226 

felon  may  not  practice 1226  , 

felony,    false    swearing   under 

thisact 1226 

counterfeiting  diploma,  etc.    1226 
practicing   untler    another 

name,  etc 1226 

misdemeanor,    violating    other 

provisions 1237 

fraudulently  obtaining  di- 

ploma,  etc 1227 

unauthorized  practicing. ..    1237 
adding    "M.     D.M    to 

name 1237 

medical   society    may    enforce 

and  receive  penalties. 1227 

may  recover  penalty  for 
unlawful  practice  or  reg- 
istration      1227 

application  thereof. ...     1 227 
medical  officers  in  U.  S.  service 

exempted 1227 

foreign  physicians  in   isolated 

1237 


dentists,  and  members  of  hos- 
pital staff 


1227 
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Physician  and  surgeon—  Continued.        page. 

repeal  of  former  statutes 1227 

decrees,  honorary  or  ad  eundem, 

do  not  qualify 1228 

schedules : 

form  of  indorsement  of  di- 
ploma      1228 

foreign  diploma. 1228 

affidavit    to     procure 

registration,  etc 1229 

certificate 1229 

Physiology : 

instruction  in 1343 

Piekpookets : 

trial  of , 


Piers: 

canal,  building  on , 

in  New  York,  port,  etc. 
York,  part,  etc,"  (2). 


See  "New 


2753 
739 

722 
2764 


State  pier  at  Sag  Harbor.  See  "2fe- 

CtflVCT^ 

in  Black  Rock  harbor 

Pigeons: 

shooting,  when  not  deemed  cruelty, 

etc * 

See,  also,  "Game,  etc." 
Pilots: 

(1)  general  provisions : 

appointment  of 395,  2273 

licensing 2267 

right  to  pilot  vessels 2268,  2275 

register  of  pilots 2267 

character  as  to  intoxication,  etc.  2267 

detaining 2268 

pilotage..2268,  2269,  2270,  2271,  2272 

2275,  2276 

how  payable 2268 

detention 2268,  2270 

See    infra,  (3)  (4). 

pay  when  carried  to  sea 2269 

masters'  to  state  draught  of  ves- 
sels  2269,  2275 

falsely  stating 2269 

fees  of  pilots 2269,  2270,  2272 

See  infra,  (3)  (4). 

suspending  pilot 2269 

complaints  against . . . ;  . . .' 2269 

notice  to  pilot. 2269 

subpoenas 2270 

fines,  how  sued  for 2270 

repeal  of  laws 2270 

duty  of,  under  quarantine  laws.  1171 
to  report  as  to  violations  of 

port  laws. .... 

(2)  board  of  commissioners  of ': 

election  of 

term  of  office 

evidence  of  election 

vacancies 

oath  of  office 

secretary  and  clerks. . . . 

office,  where  kept 

meetings 

majority  to  decide 

office,  rent,  etc 

»  assessing  pilots  for . 

pay  of. 2272,  2290 


2266 
2266 
2266 
2266 
2270 
2267 
2267 
2270 


Pilot*— Continued. 

obstructions,  removing .... 
bulkheads,  etc.,  removing. 

harbor  encroachments 

battery  extension 

report .. 

duty  as  to  wharves,  etc ... . 

garbage,  ashes,  etc  ~. 
piers,  incumbered 

cleaning,  etc 

penalties,  to  sue  for. . .. 

entitled  to  share  in 

reports  to 

duties  of  secretary 2267, 

clerks 

licensing  pilots 

%         revoking  license 

examination 

recognizance. 

prosecuting  same .... 

suspending 

pilot  boats  regulated 

to  determine  rates  of  pilotage.. 

additions  to 

rewards  by,  for  relief  of  vessels 

etc.,  in  distress 

to  hear  complaints 

actions  by 2270,  227% 


riGE. 
2278 
2379 
2379 
2379 
2360 
2280 


2390 
2290 
2389 
2370 
2370 
3367 
2367 
3367 
2367 
2368 


2368 


2389 


(8)  Sandy  hook  pilots  ; 

See  supra,  (2). 

repeal  of  former  laws. 2966 

licensed  in  1845 2366 

other  persons  acting1 3266 

to  attend  examinations 2367 

pilotage,  coasting  vessels,  when 

exempt  from 2373 

new  rates,  under  act  of 
1884,  inward  bound  ves- 
sels   S273 

outward  bound  vessels.  237S 

repeal  of  former  laws  •  2873 

(4)  HeUgate  or  Bast  river  pilots: 
See  supra,  (2). 

how  appointed 2373 

apprentices  and  deputies . .  2273,  2376 

rules  for  government 2374 

subject  to  board  of  wardens ....  2374 

complaints  against 2374 

what  boate  to  keep 2374 

rates  of  pilotage. ... .  2271,  2272,  2375 

constructive,  when  not  al- 
lowed    2378 

right  to  pilot  vessels 2378 

compensation,  if  withheld..  3275 

allowance  for  extra  service  ....  2375 

acts  not  affecting 2370 

steamboats  excepted 2376 

foreign  vessels 2376 

coasting  vessels  exempt 287* 

Fin  factories: 

incorporation  of • MW 

in  measurement. *w/ 

Pipe  line  companies:  M 

incorporation  of 1862, 1864,  1875 

articles 1862-1864 
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Pipe  line  co'b— Continued.  pagb. 

as  evidence 186*3 

by  purchasers 1864 

powers,  privileges,  liabilities. .  1862,  1864 

1872,1873,  1875 

capital  stock,  amount 1862 

subscriptions  to 1863,  1864 

transfer  of. 1864 

not  to  purchase 1864 

increase  of. 1865 

directors  for  first  year 1863 

election  of 1863 

qualification  of 1863 

annual  election 1864 

inspectors 1868 

officers  and  agents t 1864 

stockholders'  liability 1865 

trustees,  executors,  etc 1865 

employees,  liability  to 1865 

books,  inspection  of 1863 

surety,  not  to  be 1864 

real  property, how  acquired.1866,1869, 1870 

petition 1866 

service 1866 

when  may  apply 1867 

commissioners,  appointment. ..  1868 

duties,  pay 1868 

when  acquired 1868,  1870 

for  public  use 1869 

appeal 1868 

new  appraisal 1869 

infants,  etc 1869 

amendments 1869 

title  defective 1869 

maps,  surveys,  etc. 1870,  1872 

line,  locating 1870 

restrictions  on 1866,  1874 

relocation 1869,  1870 

railroads  and  highways. . .  1870,  1 871 

canals,  rivers,  creeks. 1871 

Indian  lands 1871 

school  tax,  valuation  for  assess- 
ment  1326,  1327 

in  villages  and  cities 1871 

pas-houses 1871 

in  other  States ., 1874 

State  lands 1872 

special  estates 1872 

.  easements  in 1872 

surveys  by ...  1872 

purchases  by •  •  •  1873 

width  of  line 1873 

transportation,  rate  of 1864,  1873 

of  any  property 1873,  1875 

regulated 1873,  1875 

penalty 1875 

for  public  use 1873 

storage,  to  provide 1873 

common  carriers 1873 

fences 1874 

adjoining  owners,  rights  of 1874 

taxation 1874 

loans,  bonds  for 1875 

existing  companies 1875 

monthly  statement 1875 

annual  report •••  1876 

penalty 1876 

State  engineer's  duty 1876 

attorney- general's  duty 1876 


Pipes :  page. 

in  streets,  for  hot  air,  steam,  etc. . .      936 

Pistol: 

minor  under  18,  having,  etc 2752 

selling  to 2752 

penalty 2752 

careless  use  of 2752 

Places : 

ceded  to  the  United  States .  .151-238,    1181 

Plank  roads: 

incorporation  of  companies....  1477, 

See  "  Turnpike  companies." 
proof  of  incorporation . . .  1497,  1503, 
charters  confirmed.  1491,  1495,  1501, 
directors  of 1464, 1485-1487, 

reducing  number 

office  of 

inspectors  of 1476, 1483,. 

fees  of. 1476, 

debts,  limited. 

width  of. 1483,1488, 

lands  to  be  obtained  by.  1479-1483, 


commissioners  therefor 

pay  of. 

using  highways 1482, 1488, 

outer  limits  of  roads 

branches 1489, 

extending  main  line 

consolidating  companies 

appeals 1476,  1484, 

tolls,  rate.. .  .1484, 1489,  1490,  1498, 

abatement  for -watering  trough. 

exemptions  from 1489, 

See  "  Tolls." 

highway  labor  on 1491, 

surrender  of  franchise 1487, 

relaid  with  stone 

taxation ..1487, 

forfeiture  waived 1498, 

visitation  of 

suits  against  stockholders . . . .  1487, 

for  penalties 

encroachments  on 

annual  report 1485,  1498, 

dividends 

stockholders,  when  directors 

sale  of  road  for  debt 1501, 

route  may  be  altered 

gates,  may  erect 

change  location  of. 

hoist 

running 1490, 

bridges,  notice  on 

abandoned,  provided  for 

dissolution  of 1487, 

towns  taking  possession  of 

road  districts,  formation  of 

corporate  existence,  how  continued. 

1503, 
sale  of 1501, 


stockholder  may  acquire  inter- 
est in 

towns  may  purchase 

purchaser's  rights 1498,  1501, 


1487 

1504 

1502 

1498 

1503 

1485 

1487 

1491 

1486 

1490 

1488 

1499 

1500 

150CT 

1491 

1488 

1499 

1489 

1490 

1492 

1494 

1506 

1362 

1492 

149a 
1494 
1494 
1495 
1502 
1487 
1495 
1491 
1497 
1504 
1490 
1498 
1507 
1489 
1484 
1484 
1492 
1497 
1495 
1504 
1505 
150& 
1505 
1502 
1507 
1507 
1501 

1777 
1037 
1502 
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Plank  ro*dM—Conti7iued.  faos. 

may  form  association. 1499 

railroad  crossing' 1776 

Iron  rails  on 1607 

use  of  highways 1482, 1488,    1491 

agreement  validated 1498 

Planting  oysters: 

See  "  Game,  etc.,"  (10). 

Plate  glass  insurance : 

companies  for 1664,     1687 

See  "Insurance,"  (10). 

Play-grounds  and  parks  for  children : 

corporations  to  provide,  etc 2013-2015 

See  "  Park  companies,"  (3). 

Pleading  in  actions : 

in  abatement ,  515 

in  justice's  court 2642 

amendment  as  to  partner 2494 

Pledge: 

factor  cannot 2518 

or  bailee 2757 

for  liquor  sold 2226 

See  "Liquor*." 
by  Indians.    See  " Indians" 

Pleuro-pneumonia : 

for  extirpation  of 2404,    2405 

See  "  Animals." 
Plural  words : 

apply  to  singular 124 

Poison : 

See  "  Pharmacy,  etc. ;"    "  Opium  f 

"  Morphine." 
for  insects,  or  use  in  arts,  excepted 

from  pharmacy  act 1237 

poisoning     fish     prohibited.     See 

«  Game,  etc.,"  (8). 

Police,  internal : 

See  "  Internal  police." 

Police  justice: 

See  "  Justices,  police;"  "  Villages." 

in  Albany,  powers  of 2t63 

Polioe  matron : 

police  station  for  women,  in  cities.  1016 

matron  for,  appointment .... 1016 

qualifications 1016 

term  of  office,  removal,  salary.  1016 

powers  and  duties 1016,  1017 

women,  proceedings  when  arrested.  1017 

to  be  kept  in  separate  cells 1017 

Policemen : 

for  quarantine 1182 

for  normal  schools 1264 

for  railroads  and  steamboats.  .1798-1802 

for  insane  asylums 2162 

in  villages.    See  "  Villages." 

for  Cornell  university 600 

for  benevolent,  charitable,  etc.,  so- 
cieties   1929 

for  horse,  etc.,  companies 2072 

for  anti-cruelty  societies.  1929, 1932,  1933 

for  agricultural,  etc.,  fairs ....  2017,  2021 

for  parks 2009,  2014 

for  telegraph  companies 2065 


Policy  of  insurance :  pack. 

standard  of  the  State 1663 

See  "Insurance,  etc.,"  (7). 

Political: 

assessments  by  or  upon  public  offi- 
cers forbidden 459,460,  647,      550 

penalty 460,      560 

meetings,  caucuses  and  conventions, 

protection  and  regulation  of  ... . 457-463 
teste,  prohibited  in  selecting  public 

employees 536,  668,      669 

See,  also,  "  Civil  service." 
year,  when  to  begin 897 

Political  clubs: 

certificate  for,  formation,  to  be  ex- 
ecuted, etc 2027 

filing  with  secretary  of  State  and 

county  clerk 2088 

contents 1 2028 

thereupon  to  be  a  corporation. .  2028 

corporation,  rights  and  powers  of . .  2028 

what  real  property  it  may  hold.  2028 

constitution ;  by-laws 2028 

members,     admission,     expulsion, 

dues,  etc 2028 

when  membership  to  cease ....  2028 

effect  of 2028 

existing  unincorporated  associations.  2028 

trustees,  number,  election 2029 

classification,  vacancies 2029 

failure  to  elect,  not  to  dissolve. .  2029 
devises  and  bequests,  what  author- 
ized   

general  powers  and  restrictions ....  2029 
legislature  may  amend,  repeal,  etc. 

Poll: 

Bee  "  Elections." 
clerk  of.    See  "  Elections  ;"  "Regis- 
try of  voters." 
lists,  at  city  or  village  charter  elec- 
tion, to  be  preserved 

Pollution  and  obstruction  of  waters,  eto 

See,  also,  "  Navigation,"  (7)  (8). 
drainage,  etc.,  of  abandoned  canals. 

711, 
duty  of  shore  inspector  as  to.  .2256, 

See  "  Navigation,"  (8). 

garbage,  etc.,  in  slips,  etc.,  New 

York  city.    See  "New  York,  port 

and  harbor." 

water,  gas  pipes  and  telegraph  lines 

may  be  laid  in  New  York  harbor. 

penalty  for  anchoring   vessels 

over  same 

State  board  to  make  regulations  to 
prevent    contamination  of  water 

supplies 1208 

'  publication 1203 

penalty  for  violating 1204 

municipal  officers,  etc.,  to  ascer- 
tain if  rules  violated 1204 

if  so,  to  serve  notice  on  de- 
linquent      1204 

to  notify  State  board. .     1204 
State  board  to  require  local 
board  to  enforce 1204 


867 


706 
712 


2260 
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Pollution,  etc.,  of  waters — Continued,      faob. 
if  local  board  fails,  action 

for  penaltv 1204 

punishment  for  disobedience  to 

rules 1204 

may  order  construction  of  sew- 
ers, etc 1204 

proof  of  publication  of  rules. . .     1204 
depositing  carrion,    offal,    etc.,    in 
North  and  East  rivers,  prohibited.    2255 
2257,    2259 
sailing1,  etc.,  boat  for  that  pur- 
pose  

penalty 2256 

shore    inspector's    power  and 

duty 2256,    2259 

regulations  as  to  transportation 
of  carrion,  offal,  dirt,  ashes, 
etc,  in  those  waters  and  dis- 
position thereof 2257-2262 

depositing    carrion,    offal,  etc.,  in 
Lake  George  or  Schroon  lake ....     2262 

penalty 2262 

in  St.  Lawrence  river 2263 

penalty 2263 

in  Walkill  creek 2264 

penalty 2264 

in  Susquehanna  river  within  five 
miles  above  Binghamton 2264 

Senalty 2264 
uty  of  tmstees  of  insane 

asylum 2265 

of  board  of  health ....     2265 
depositing  acids,  refuse,  etc.,  in  any 

waters 2369 

cinders,  ashes,  garbage  in  wa- 
ters of  Xong  Island  Sound. . .     2869 

penalty 2369 

depositing  debris,  ashes  and  other 
obstructions  in  St.  Lawrence  river.    2263 

penalty 2263 

in  Racket  and  St.  Regis  rivers.    2264 

penalty 2264 

in  streams  made  highways.  1404,     1405 
in  the  harbor  of  New  York.  8ee 
" Navigation."    (7);     "New 
York,  port,  etc" 

Polygamy : 

forbidden 2596 

Ponds: 

private,  for  fish.    See  "  Gfame,  etc.". 

Pool  selling: 

at  races,  when  and  how  permitted.. 

otherwise  forbidden  2069, 

See  "  Boeing." 
Poor: 

(1)  overseers  of: 

number  in  each  town 

supervisors  to  fix 

election  of 880, 

oath 

bond  of. 


2069 
2070 
2070 


915 
1041 


approval  of. 
fifin 


iling 

refusing  to  serve 

fees  of 911, 


2128 
2128 
2128 
891 
1353 


Toot— Continued.  paob. 

moneys,  to  county  treasurer. . . .  2109 

2119 

penalty 2109 

excise 2109,  2121 

to  town  poor 2109,  2114 

disbursement  of. 2114,  2121 

supervisors    may   direct   pay- 
ment of  poor  tax  to  overseer.  2135 
temporary  support  by ....  21 14,  2115 
2128,2124,  2135 

ten-dollar  relief 915, 2114,  2135 

when  justice's  order,  etc., 

not  necessary  for 2136 

outdoor  relief 2135 

notices  by 2111,  2112, 2114    2117 

2118 

records  by 2124 

orders  by 2113,  2114 

fines,  payable  to 1431,  1459 

See  infra,  (7),  penalties. 

payments  to 2117 

bond  for  immigrant  money ....  2395 
accounts  and  audit ....  906-909,  2116 
2117,2119,2122,  2125 
supervisors  to  regulate ....  1048 
See,  also,  "  Town  auditors" 
penalty  for  failure  to  ac- 
count   2116 

deficiency  estimate 2116 

services,  audit  of 2117,  2119 

actions  by,  for  penalties 2116 

2119,2122,2226,  2233 
See,  also,  infra*  (7),  penalties. 

wager  penalties 2218 

judgments  against 2685 

how  paid. 2685 

invested  poor  mofleys 2120 

one  may  act 2123 

redemption    of    land    sold    at 

sheriff'ssale 2197 

information       to      alms-house 

keeper 2131 

oaths,  may  administer 2135 

duty  as  to  lunatics 2153 

See  "Lunatics,  etc.,"  (1). 

deaf  and  dumb 2206-2208 

drunkards 2208-2210 

orphans 2398 

binding  out  children. .  2614,  261 5 
2618 

apprentices. 2618 

bastards 2211-2215 

intoxicating  liquors. . .  2226,  2229 

2232 

brokers 2390 

hawkers  and  peddlers 1431 

jugglers,  etc 2216 

discharge  of  firearms 2217 

gaming 2217,  2218 

lotteries,  etc 2220 

(2)  superintendents  of ': 

appointment,   term,  oath,  etc., 

under  Revised  Statutes 2106 

oath  of  office 2106 

a  corporation 2107 

powers 2107,  2108,  2127 

election  of  under  act  of  -1847 . . .  2125 
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Poor— Continued.  **»■ 

number  of. 2126 

classification 2126 

term , 2126 

removal  of. 407 

bond  of 2127,2128,  2131 

vacancy 2126 

quorum 2106 

compensation 2106 

meetings 2107,  2112 

erection  of  poor-house,  purchase 

ofsite '2108 

duties  generally.2107,  2108,  2112-2115 

2118,  2127 

as  to  immigrants 2395 

to  educate  pauper  children.  2122 
to  appoint  poor-house  offi- 
cers   2128 

as  to  orphans 2398 

as  to  idiots 2199 

as  to  lunatics.     See  ".Lun- 
otic*,  etc.,"  (i). 

actions,  to  direct 2108 

by .  .2108,  2109,  2117,  2118,  2122 

2126 

against. 2118 

judgments  against 2685 

expenses 2108 

annual  account. 2108,  2125 

successors,  payment  to 2106 

notices  to 2113,  2184 

by 2118 

pauper's  settlement,  etc.,  dis- 
putes as  to,  decisions. .  .2107, 
2113,  2118, 
annual  statement  to  supervisors. 


neglect  to  An  test  liability 

report  to  secretary  of  State.  2120, 

neglect 2122, 


2112 
2135 
2115 
2121 
2118 
2123 
2129 
2123 

liability  of. 2118 

disqualifications 2122 

audit  of  accounts  by 917,    2122 

of,  by  supervisors 917,    1033 

bastards 2211-2215,    2123 

binding  out  children.2614,  2615,     2618 
redemption  by,  of  land  sold  by 

sherifF. 2197 

information       to       alms-house 

keeper 2131 

oaths,  may  administer 2185 

idiots  and  lunatics 2120-2199 

pen  aides,  prosecution  for 2347 

See  infra,  (7),  penalties, 
relief  of  soldiers,  etc.,  through 

G.  A.  R 2186 

insane  Indians 2146 

(8)   supervisors: 

erection  of  poor-house. 2108 

tax  for 2108 

may  direct  payment  of  poor  tax 
to  overseers 2135 

may  regulate  temporary  or  out- 
door relief. 2135 

may  abolish,  etc..  distinction 
between  town  and  county 
poor 1024,  2109,    2110 


'Boor— Continued. 

notice  of. 

restoring  distinction  in  certain 

counties 

town  charges.  .2112,  2115,  2117, 

county  charges. 

'    reports  to 

clerk's  duty 

adoption  of  Livingston  county 

act 

See  infra,  (5). 
number,   etc.,  of  superintend- 
ents  2125, 

approve     superintendents' 

bonds. 

auditing  their  accounts. . .  .1033, 
overseer's  and  justice's  ac- 
counts.  

idiots,  support  of. 

may  regulate  as   to   accounts, 

auditing  bills,  etc 

may  fa  number  of  overseers. . . 

penalty  of  superintendent's 

bond 


(*) 


paupers;  settlements: 

See,  also,  "Paupers." 
paupers,  who  are,  how  support- 


taupers, " 
ecu.... 


places  for 2107, 

keepers  of,  etc.  ..2107, 
information  for .. . 

bringing  to  poor-house .... 
expense  of 

selling  liquor  to,  prohibited. 

buying  clothes  from,  pro- 
hibited  : 

removal  of.2111, 2113,  2117, 

penalty 

returning. 

support  after 

State.  See  "Charities, 
State  board  of." 

settlements,  how  gained 

by  minor,  etc 

ap)>eals  from  decisions  as 
to 

costs 

disputes  as  to 2107, 

how  decided  . . .  2107,  2112, 
2114,  2118, 

bastard  and  mother 

town  of  settlement,  re- 
quired to  support  pau- 
per  2112, 

proceedings  where  pauper 
has  no  settlement. 


2109 

3127 
2125 
2115 
2120 
2121 

2125 


2128 

2127 
2120 

2117 
2199 

1048 
1041 

2128 


2106 
2115 
2131 
2131 

2107 
2107 
2226 


2118 
2117 
2118 
2118 


2110 
2111 

2190 
2131 
2111 
2113 
2135 
2213 


2114 
2114 


(5)  support  and  relief  of  poor : 

As  to  raising  and  disbursing 
money.  See,  also,  "Super- 
visors,  board  of;"  "Taxes, 
etc. ;"  and  supra,  (1).  For 
other  provisions  as  to  sup- 
port, etc.,  see  infra,  (6),  and 
"  Charities,  State  board  of." 

who  entitled  to 2106 

at  poor-house 2113,    2114 

expense  of  removal 2107,    21 13 
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Poor— Continued.  page. 
removal  of  those  having  conta- 
gious, etc.,  diseases 1210 

when  discharged. 2214 


2215 
2182 
2199 

2117 

881 

2114 


if  no  poor-house 2214, 

idiots,  lunatics 2120,  2177, 

2184,  2195, 
town  meeting  may  fix  sum  to  be 

raised  for 881,  2116, 

may  raise  money  to  pay  charges 

against  overseers 

towns,  how  compelled  to  sup- 
port   2112, 

permanent  relief 2212-2214 

temporary   support   and    out- 
door relief.. 21 13,  2114,  2123,    2125 

2135 
justices'  order  and  superin- 
tendent's approval 2114 

when  not  required ....     2124 

2136 

contest  as  to  towns'  liability ....     21 18 

non-resident 2111,  2113,    2117 

returning 2118 

m  insane  not  admitted  to  asy- 
lums      2184 

foreign,  bringing  in. . .    2122 

penalty 2122 

security 2122 

support  of 2118,  2307,    2395 

in  Albany,  Hudson,  Troy,  Sche- 
nectady, Oswego 2117 

invested  town  poor  fund 2120 

auction    contracts    to    support, 

void 

children  to  orphan  asylums,  etc. 


2127 
2132 
2133 


2132 
2146 


2133 


2129 
2129 


removal     of,    from     poor- 
houses 

temporary  relief  of  insane  In- 
dians   

absconding  parent : 

real  and  personal  estate  of; 
how  applied  to  support  of 

family 2132, 

redemption  of,  by  over- 
seers,     etc.,      from 

sale 

discharge  of  warrant.. 
Livingston  county  law  for  tem- 
porary relief : 

town  expenses 2124 

temporary  relief 2124 

order  of  justice 2124 

book,  entries  in 2124 

accounts 2124 

overseere'accounts 2124 

auditof 2124,    2125 

filing 2124 

read  at  town  meeting. .     2124 
town  auditors,  duty  of. 2124,    2125 

statement  by 2125 

estimate  by 2125 

board  of  supervisors,  duly.    2125 
other  counties  may  adopt..     2125 
soldiers,  sailors    and   ma- 
rines, relief  o£  through 
grand  army  of  republic. .     2136 
2137 


Poor—  Continued, 
(6)  poor  houses . 

site  for,  and  erection  of. 


.1024, 


general  powers  and  duties  of 
superintendents  as  to ... .  .... 

in  towns 

removal  of 1026, 1043, 

keeper  of,  appointment.  ..2107, 

removal  of 

who  cannot  be 

reports  by 2130,  2147, 

records  by 

visitation  of,  by  State  charities 

aid  association 

physician,  appointment  of. ... . 

expenses  of. 

schools  in 

lunatics  sent  to  asylum.. . .  2156, 

2162, 

chronic  pauper  insane ....  2170, 

discharge  of 

not  without  judge's  order.. 

discharged  idiots  taken  to 

liquors  in,  prohibited 

removal  of  infectious,  etc.,  from. 

exempt  from  taxation 

almshouses,  State 

children  not  sent  to. .  2132, 2133, 

committed  to  asylum.. 2132, 

removed  from  poor-house. . 


1035 
2108 

2107 
2120 
104(5 
2128 
2126 
.2122 
2175 
2131 

2149 
2128 
2115 
2122 
2157 
2170 
2182 
2162 
2162 
2199 
2240 
1210 
2120 
2143 
2144 


2144 
2398 
2132 
2144 
2142. 


State  paupers,  support  of ..... . 

See  "Charities,  State  board  of." 
State  board  of  charities^  to  visit, 

inquire  and  report 2138 


(7)  general  and  miscellaneous  provi- 
sions: 
officers,  report  by 2130, 


security  by . 
of. . 


accounts  of 
penalties  for  use  of  poor. ..1424, 
1716,  1802,  2110,  2119,  2121, 
2209,  2216,  2217,  2218,  2220, 
2226,  2233,  2247-2252,  2255, 
2262,  2340,  2341,  2344,  2347, 
2376,   2377,  2390,  2394,  2409, 

excise  moneys 2108, 

county  charge,  how  made.  2109, 

in  what  counties 2109, 

how  determined.2112,  2113, 

tax  for 2116, 

town  charge,  when 2106, 

accounts,  how  kept 

tax  for 2116, 

letting  out  pauper's  support  by 

auction,  forbidden 

For  other  matters  relating  to 
the  poor.  See  "  Bastards;  " 
"Blind;"  "Charitable,  etc., 
corporations ; "  "  Charities, 
State  board  of  ;n  "Deaf  and 
dumb;"  "Idiots;"  "Lunatics, 
etc,;**  "Pauper;99  "Public 
instruction;99  "Taxes  and  tax- 
ation." 


2131 
2133 
2133 
1639 


2261 
2374 
2410 
2110 
2110 
2127 
2118 
2117 
2117 
2115 
2117 

2127 
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Population :  paob. 

census  of 293 

Pork: 

barrels  for  repacking,  how  made. .  •  1426 

"  mess,"  "  prime,** "  cargo,"  defined.  1425 

side,  how  cut 1425 

Ports  of  entry: 

bill  of  health,  master's  duty,  etc,  on 

arrival 1210,    1211 

See  "  Public  health,"  (5). 
Albany.    See  "  Albany  city. 
New  York.    See  "New  fork,  port 
and  harbor." 

Posse  oomitatns : 

when   process   resisted,  etc.,  civil 

officers*  call  on  militia 844 

for  removing  intruders  on   public 

lands 149 

Post  mortem  examinations : 
See  *•  Coroners" 
Post-offioes: 

cessions  to  the  U.  8.  for 151-238 

Posthumous  ohildren : 

when  to  inherit 2484,2468,    2549 

PoUto: 

barrel,  size  of 1440 

Ponghkeepsle  city: 

chartered 286 

almshouse,  commissioner  of. 2130 

steamboats  passing,  to  lower  fires. .  2249 

Poultry  and  fish  oulture: 

societies  for. 2074 

Pound: 

in  weights  and  measures.... 2099 

how  many  to  the  bushel 2099,    2103 

Pounds: 

for  towns;  establishment;  discon- 
tinuance   913 

id.,  for  villages 968 

distrained  beasts 2710,  2751 

pound  master : 

duties  of;  fees 3711 

election  of 880 

penalty  for  refusal  to  serve . . .  •  891 

compensation 911 

Power  of  alienation : 

suspension  of 2482,  2450,    2516 

Power  of  attorney : 

See  "Attorney,  letter*  of." 

to  convey  land 2475,    2476 

married  women  may  make 2426 

2600,    2605 
out  of  State,  joining  with  hus- 
band  2600,    2472 

as  to  bank  dividends,  etc .' ....     1532 

•  of  county  t 

See  "Posse  cowttatus." 


.2447, 


devise  in  trust,  when  valid  as  a 

power 2438 

as  existing  before  R.  S.,  abolished. .  2445 

defined 2445 


Powers—  Continued. 

who  may  grant 

take 

be  beneficiary 

definition  of  general. 

special 

beneficial 

others  invalid 

to  married  women 2446,  2449, 

a  fee,  when 

creditor's  rights 

absolute  power  of  disposition ...... 

power  to  devise,  etc 

defined 

to  revoke  in  conveyance. • 

to  tenant  for  life,  to  lease 

extinguished  when 

release  of + 

mortgage  by 

creditor's  rights  in,  beneficial 

in  trust,  when 

enforcement  of 

execution  of,  beneficiary's  share .... 

by  whom 

by  survivors... * 

by  writing 

by  conveyance 

by  will 2449, 

when^void 

by  married  woman 2449, 

how  acknowledged. ; 

grantor's  directions 

tnird  person's  consent 

excessive • 

power  not  recited 

fraudulent # 

defective 

by  assignee  or  purchaser.  2448, 

by  court 2448, 

for  creditors 2448, 

misconduct  of  trustee 2439, 

2450, 
trustee,  power,  when  ceases... 2440, 

does  not  descend 2440, 

on  his  death 2440, 

removal  of. 2440, 

resignation  of 2440, 

new 2440, 

assignment  by  beneficiary 

reservation  in  conveyance 

how  granted 

recording,  effect  of 

irrevocable,  when..... • 

who  can  execute 

directions  by  grantor 

disregarded,  when 

observed,  when 

advancement,  when 

suspension  of  alienation 

purchaser's  remedy 

in  mortgages. 

of  attorney,  excepted 

definition  of  "  grantor  of  power  ** . . . 

••  grantee  of  power  n 

Practice  in  courts : 

See,  also,  "Actions;"  "Courts" 
"Criminal  practice;"  "Justice's 
court;"  "Surrogates,"  etc. 


3446 

2449 

8451 

2446 

2446 

2446 

2447 

2451 

2446 

2446 

2446 

2446 

2447 

2447 

2447 

2447 

2447 

2447 

2447 

2447 

2448 

2448 

2449 

2449 

2449 

2449 

2460 

2449 

2451 

2449 

2449 

2450 

2450 

2450 

2450 

2451 

2451 

2451 

2451 

2448 

2451 

2448 

2448 

2448 

2448 

2448. 

2448 

2448 

2448 

2449 
2449 
2449 
245a 
2450 
2460 
2450 
2450 
2460 
2450 
2450 
2450 
2450 
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PAGE. 

2628 


2677 


Practice  in  courts — Continued, 
detailing1  judges,  Kings  county 

stenographer  s  duties : 

preferred  causes 1453,  2260, 

in  justices'  courts.    See  "Courts" 
criminal.    See  "Criminal  practice" 
executions.    See  "Executions" 
injunction.     See  "Injunction" 
attachment.    See  "Attachment" 

arrest,  privilege  from 466 

evidence.    See  "Evidence" 
costs.    See  "Costs" 
judgment.    See  "Judgments" 
foreclosure     of     mortgages.      See 

"Mortgages" 
as  to  liens.  See  "Liens  ;"  "Mechan- 
ics* liens;"  "Vessels." 

precept  by  district-attorney 2629 

clerk  of  N.  T.  common  pleas. .  2630,    2632 

N.  T.  superior  court 2631 

Buffalo  superior  court 2632,    2633 

Brooklyn  city  court 2634,    2635 

surrogate's  court .2636,    2641 

billstaxed 2747 

detention  of  canal  boats 2641 

pleadings  in  justice's  courts 2642 

justices"  courts  in  Albany,  Hudson, 

Troy 2643 

removing  constables 2643 

county  clerk,  executions  validated . .     2643 

service  on  sheriff. 2646 

sheriff  to  hold  no  court,  except 2646 

taking  bonds,  etc 2646 

assigning  bonds 2646 

clerks  of  circuits,  etc 2649 

pre-emption  sales,  in  N.T.  city.2650,    2651 

assignments  to  receivers 

enrolment  of  chancery  orders,  etc.. . 

clerk  of  court  of  appeals 

references   to   justice    of  supreme 

court 

county  judge  in  another  county  .... 

county  court,  jurisdiction 2653 

Broome  county  seal 2655 

supreme  courtclerk  in  Kings  county.  2656 
discharge  of  execution  prisoner ....  2668 
suits  by  and  against  executors,  etc.  2671 
receivers  of  corporations 2672-2684 

leave  to  sue,  etc 2680 

judgments  against  officers 2685 

county,    etc 2727 

liens  on  vessels,  etc 2686-2709 

summary  proceedings  in  New  York 

city 2709 

drainage  proceedings 2714 

surplus  on  tax  sale 2727 

attachments  against  sheriff 2727 

court  calendars  in  New  York  city. . .  2728 
publication  of  legal  notices,  etc. . .  .492-494 

in  New  York  and  Erie  counties.    2728 
relief  to  sureties  of  trustees,  etc. . .    2729 

costs  against  people 2731 

action  to  wind  up  corporation 2678 

appeal  in 2680 

assignments,  proceedings  upon. .  2525-2542 
mortgage,  proceedings  to  discharge.    2228 

of  trust  estate 2439 

trustees  of  insolvent.     See  "  Trus- 
tees." 


2652 
2652 
2652 

2652 
2653 


Practice  in  courts — Continued. 

letters  testamentary,  etc 

executors  and    administrators.  . 


distress  for  damage 

Prairie  chicken  : 

See  "  Game,  etc." 

Pre-emptive  rights : 

sale  of,  in  New  York  city 2650, 

Preferred  causes  : 

on  court  calendars 1453,  2260, 

Presbyterian  churches: 

See  " Religious  corporations" 

Prescription :  * 

not  raised  by  attaching  electrical 

conductor  to  house,  etc 

medical.    See  " Pharmacy,  etc" 

Presentment: 

for  crime 

Preservation  of  game : 

See  "  Game,  etc." 

Preserved  food: 

See  "Food." 

President  and  vice-president: 

United     States,    electors   of,    how 

chosen,  etc 418,  421,  427, 

proceedings  of  electors 

duties  of  clerks  of  counties 

President  of  the 

See 


PAOB. 

2551 

2560- 

2570 

2710 


2651 

2677 

2412 
297 


428 

428 
427 


1  Senate." 


freedom  of., 


Pressed  hay: 

packing  and  sale  of. 


1490 


Presumptive  evidence : 

See  "  Evidence,"(4). 
Priest: 

property  exempt  from  taxation 1068 

exempt  from  highway  assessment. .     1358 

may  solemnize  marriage 2597,    2598 

to  report  same 1207 

penalty 1207 

Primary: 

political  meetings,  protected 467-468 

schools.     See  "Schools." 

Principal  and  factor: 

lien  of  factor 2517 

rights  of  owner 2518* 

factor  not  to  hypothecate 2518 

Printer: 

fees  for  printing  legal  notices 2728 

State,  abolished 487 

appointment  of,  under  R.  S. .  • .  387 

Printing  companies : 

incorporation  of J958,    1954 

See  "  Manufacturing,  etc." 

Printing,  public : 

in  contravention  of  law,  not  to  be 

paid  for 482,      487 

the  Revised  Statutes 128 


Digitized  by 


Google 


3060 


INDEX. 


(Vol.  1  consist*  of  pp.  1  to  882 ;  Vol.  2  of  pp.  828  to  1007  ;  Vol.  8  of  pp.  1608  to  2416 ;  Vol.  4  of  pp.  2417  to  28X4.] 

Printing,  public — Continued.  raos. 

for  the  legislature.    See  "Legisla- 
ture." 
session  laws.    See  "Statutes" 

for  civil  service  commissioners 548 

for  State  officers.  .  See  "State  of- 
ficers.*9 

for  the  regents 1242 

court  calendars 2728 

legal  notices 2728 

fees  for 492,    2728 

obscene,  arrest  for 2760 


Prison  association  of  New  York : 

visitation,  power  of. 

order  for 

examinations  on 


2827 
2827 


2850 

616 
1034 


Prison  board: 

to  regulate    convicts'  commutation 

for  good  conduct 

See,  also,  "Prisons."  (5). 

Prison  fund : 

established  and  regulated 

Prisoner  in  civil  action  : 

supportof ••.. 

discharge  of,  on  tax  payer's  appli- 
cation  

Prisoner  in  criminal  cause : 

See  "Courts;"  "Criminal practice?* 
"Prisons" 

neglect  to  tiy 

bringingup., 2777,     2793 

when  brought  without  writ 2777 

management  and  confinement  of. 
See  "Prisons." 

detention  of,  in  Kings  county 2759 

lists  of,  for  courts 2793 

jail  delivery 2793 

discharged,  when 2793 

unable  to  pay  fine 2793 

habeas  coipus  for 2793 

when  State  to  reimbui'se  county  for 

expense  of  convict's  trial 2784 

proceedings  therefor 2784 

when  another  county 2783 

not  to  be  removed  after  opening  of 

oyer  and  terminer 2793 

property  taken  from 2777 

See  "  Convicts." 
Prisons: 

See,  also,  "Convicts;"  "Felonies;" 
"House  of  refuge;"  "Imprison- 
ment;" "  Jails  T  "Lunatics,  etc." 
(9);  "Misdemeanors;"  "Peniten- 
tiaries;" "State  industrial  school;" 
"  State  reformatory" 

(1)  the  superintendent  of  State  pris- 
ons: 
apv>ointment.    See  Constitution. 

official  oath 535 

bond ; 535 

seal 533 

office  for 2859 

powers  of 2859 

salary  of. 535 

allowance  for  expenses 535 

clerk  hire 535 


Prisons— Continued.  paok. 

inspection  of  jails,  etc ... .  2791,     2828 

of  State  prisons 2794 

regulations  by 2794 

reports  of. 2795, 

warden's  conduct,  to  examine.. 

witness,  etc 

reports  to  legislature 2795, 

2854, 

to  comptroller 

records  of 2795, 

employees  of 

appointees  of.. 2795-2797,  2846, 


2795 
2795 
2853 


2795 
2796 
2795 


suspending 

removal 2859, 

appointments  to  be  non-parti- 
san  

penalty,  removal 

estimates  by 

not  to  be  agent  or  interested  in 

contracts 

visit  solitary  cells 

reports  to 2802,  2804-2808, 


(2) 


guards  to  provide 

storekeeper's  accounts 

contracts  for  labor.. 2811,  2813, 

abolished 

for  supplies 2813, 

moneys  for  Sing  Sing 

armories •• 

oaths,  may  administer 

employment  of  convicts. . .  2839, 

hours  for 

salaries,  to  fix 2859, 

rules,  etc. ,  by 2791,  2795, 

agent  of  discharged  convicts. . . 

See  infra,  (8). 
removal  of  convicts  to  and  from 
Elmira  State  reformatory. . . 

the  State  prisons : 

enumerated 

appointments  to  be  non-parti- 
san  

See,  also,  "  Civil  service. " 

fiscal  affairs  of 2800,  2801, 

comptroller's  duty.. 2800,  2801, 
2815,  2818,  2822,  2837,  2840, 

expense  of  supporting,  a  charge 

on  general  fund 

supplies  for : 

kind  and  delivei*y  of. .  2818, 

examination  of 

care  of,  etc 

contracts  for,  by  agent.... 

contents  of 

advertising 

proposals 

officers  not  to  be  inter- 
ested in 

debts  not  to  be  incurred  •• 

labor  in 2813, 

visitors  at : 

restrictions  upon..... 

fees  from 


2861 
2796 
2860 

596 

536 

2796 

2797 

2798 
2831 
2861 
2806 
2807 
2859 
2813 
2859 
2819 
2820 
2827 


2860 
2843 
2660 


2861 

2857 

2794 
536 


2809 
2844 

2845 

561 
2817 


2807 
2813 
2813 
2813 
2813 

2813 
2830 

2858 

2817 
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PziMOna— Continued. 

Clinton  prison : 

boundaries  of. 

arms  for 

ore  sales 7...2821, 

waters  for 2821, 

damages    to    be    ap- 
praised   

State  lands  reserved  for.. 

purchases  for  .  • 

money  of 

liquor  traffic 

keeper  at * 

iron  work  in 

accounts  as  to 

contracts 

lease  of  saw  mill 

coal  kilns 

dead  timber 

(3)   officers  and  employees : 
officers : 

to  support  theinselves.2809, 

fuel  and  lights  for 

to  each  prison 

oath  of 

no  interest  in  contracts.2797, 

presents  to 

affidavits  by 

vacancies 

residence  of 

,  qualifications  of 2797, 

reports  of,  verification  of.  * 

time  of 

male  departments  .... 

female  departments. . • 
salaries  of: 

former  law 2808,  2828, 

present  law 

Auburn  engineer 

superintendent  of  asylum. . 

agent  and  warden : 

his  duties. .  2797, 2798, 2801, 

one  person 2828, 

appointments  by 2887, 

removal  by 

bond. 

new 

to  sell  manufacturers 

to  purchase  raw  material. . 

collect  bills 

draw  on  treasurer .... 
accounts  of 2799,  2800, 

1>ooksfor 

rules,  etc.,  by 

daily  journal 

salary  of 

to   pay    salaries 2808, 

2859, 

expenses  of. 

house  and  furniture  for. .... 

rations  for 

duty  as  to  contracts.. 2811, 

removal  of  convicts  . . . 

at  Sing  Sing,  moneys,  how 

kept 

Clinton,  deposits  by. . . 

Sing  Sing  farm 

deposits  by 


PAGE. 

2843 
2821 
2838 


2S22 
2822 
2S22 


2S32 
2837 
2838 
2838 
2847 
2847 
2847 


2859 


2779 
2797 
2813 
2813 
2830 
2860 


2837 
2831 


2832 


2859 
2860 
2845 
2860 

2802 


2859 
2797 
2798 
2799 
2799 
2799 
2800 


2801 
2802 
2860 


2860 
2809 
2809 
28f>9 
2812 
2815 

2818 
2822 
2822 


Prisons — Continued.  page. 
monthly  estimates  by .  2828,    2840 
statements  to  comptrol- 
ler       2829 

••   reports  to  comptroller.    2830 

2840 

reports  by.. 2794,  2800,  2802-2830 

2835,    2850 

penalty  for  neglect .... 

sale  of  property 2831, 

duty  as  to  commutations. . . 
reports  to  governor. . . 


2830 
2837 
2835 
2835 
2850 


certificate   as    to,  evi- 
dence   2852 

See  prison  board,  infra,  (5.) 

contracts  by 2859 

lists  of  convicts  for  State 

agent , 2861 

keepers : 

their  duties 2804 

bondsof -2807 

time  book 2831 

at  Clinton 2832 

records  of  work 2835 

reports  by 2835 

matrons : 

duties. . . .  2795,  2804,  2807,  2808 

manned  or  single 2859 

record  of  work 2835 

reports  of 2835 

instructors : 

their  duty 2796,  2805 

chaplain 2804 

duties  of 2806 

physicians : 

their  duty  and  pay . . .  2797,  2805 

2806,2817,  2834 

clerks 2802 

duties  of 2803,  2859 

bondsof 2802 

reportsof. 2804 

contracts  filed  with . . . j  .„ . .  2813 
affidavit  to  monthly  state- 
ment  2829,  2830 

assistant  clerk 2809 

storekeepers : 

duties  of 2807 

bond  of 2807 

kitchen  keepers : 

duties  of. 2807,  2808 

bond  of 2808 

hospital  and  hall  keepers : 

duties  of 2808 

bondsof. 2808 

guards  for 2806,2819,  2846 

arms  for 2806,  2819 

barracks  for 2809,  2820 

extra,  at  Auburn 2846 

compensation . . .  2808,  2809,  2846 

*  dismissals 2820 

exemptions 2820' 

duties 2819,  2820 

armories 2820 

engineer  at  Auburn  prison 2846 


(4)  military  and  fire  companies : 
military  companies :     » 

at  Sing  Sing  and  Auburn... 


2819 
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2819 
2819 
2819 


2820 


Prisons— Continued,  page. 

how  aimed,  etc 2819 

duties  of. 2819, 

names  of. 

restrictions  on  . . . .  TT 

vacancies ; 

delinquents 

fines,  now  disposed  of. ... . 

officers,  dismissal  of 

exemptions 

armories  for 

fire  company : 

at  Auburn 

duty  of 2820, 

exemptions  of. 

discharges 

(5)  convicts;  discipline  and  other 
regulation;  commutation  of 
sentences: 

in  cells  at  night 

clothing,  etc.,  for 

violence  by 

disobedient,  cells  for 2798, 

injuries  to 2817, 

punishmentof 2817, 2843, 

females  not  to  be  whipped. 

escape  of 2817,  2823,  2851, 

re  wards  for  capture 

how  paid 

recapture,  term  after 2818, 

clothes  and  money  for  «...  2800, 

property  of 

interest  on 

bibles  and  books  for 2800, 

males  to  be   sent  to  different 

prisons 

females  to  Sing  Sing 2814, 

certificate    of    conviction   with 

each  one 

agents  to  pay  for  transportation. 

removal  in  case  of  fire 

pestilence 

from  one  prison  to  another. 
2815,  2827,  2834, 
to  and  from  house  of  ref- 
uge, penitentiary,  etc.. • 
2867, 
to  and  from  State  reforma- 
tory   

intercourse  not  allowed 

expense  of 2815, 

from  Sing  Sing  to  Albany 

penitentiary 

redelivery 

Insane  convicts.     See  "Xwio- 
tics,etc.f"(l)W. 

sent  to  Utica 

returned,  when 

statement  to  governor 

how  disposed  of  by  asylum, 
females 


2820 
2821 
2821 
2821 


2817 
2817 
2817 
2817 
2843 
2859 
2824 
2852 
2818 
2818 
2851 
2816 
2799 
2861 
2804 

2814 


2814 
2814 
2815 
2815 
2814 
2848 

2856 


2856 
2815 
2827 

2842 
2842 


expense 

to  and  from  State  reforma- 
tory  2853, 

commutation,  may  earn... 2834, 


forfeitureof 2818,    2843 

allowance  for  good  conduct.    2834 


2816 
2816 
2816 
2816 
2816 
2816 

2856 
2843 


Prisons—  Continued.  rxan. 

how  forfeited ....  2835,    2843 
commutation,  new  regulations, 

act  of  1886 2850-2853 

prison  board  to  determine 
as    to  commutation   for 

good  conduct 2851 

of  whom  to  consist....     2851 

general  powers 2851 

proceedings   upon  es- 
cape  2851-2852 

reports 2850-2852 


(6) 


convicts'  labor : 

now  on  State  account. . . 

at  what  trade '/.'.'.'.'.  2810,  2837, 

restrictions 

not  in  making  hats 

of  females 

officers  not  to  employ 

exception 

penalty 

hours  for 2819,! 

of  citizens  not  allowed  . 

system  of * 

contracts  for,  how  made. .  .2798, 

abolished 

advertising 2811, 

sealed  proposals 

award  of. 

form  of.. ^2811,  2812,  2836, 

approval 

failure  to  execute 

action  for 

rejecting  bids 

sureties  justification 

officers  not  to  be  interested 


2840 
2840 
2858 
2860 
2810 
2810 
2810 
2810 
2844 


at  Sing  Sing. 
"   i  of.. 


2859 
2810 
2858 
2813 
2812 
2811 
2811 
2837 
2811 
2812 
2812 
2812 
2812 

2813 


2831 
2831 


2837 
2837 
2837 
2837 
2837 
2858 
2858 


form  i 

not  assignable 

for  less  than  one  year 

lien  on  tools 

foreclosure  of . 

security  by  contractors .... 

bonds  as 

repayment  of  deposit.  • 

annulling 

no  new  contracts  to  be  made. . . 
machinery  in  prisons  abolished, 
what  articles   may  be  manu- 
factured   2858, 

board  to  fix  price  of  articles.. . . 

of  whom  to  consist 

sale  of  manufactures 

disposition  of  proceeds*... 
appropriation  for  materials .... 

(7)  county  prisons  and  jails: 

See,  also,  "Jails;"  "Peniten- 
tiaries;" "Supervisors,  board 


repairs  of 1021, 1022,  1024,  1035 

sheriff  to  have  custody. . . .  1063,  2789 

rooms  in 2789,  2792 

how  used 2789 

for  witnesses. 2789 

prisoners 2789 


2858 
2858 


2858 
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Prisons— Continued.  rAOB. 

males 2789 

females 2789 

conversation  not  allowed 2789 

except  with  counsel,  etc. . . .  2789 

food  to  be  wholesome 2789 

county  charge,  when 2789 

prisoners'     labor,     how     pre- 
scribed  1039,  2790 

account  of 2790 

on  highways,  etc 2790 

chained 2790 

several  in  same  county 2790 

removal  of  .1026,1035,1048,1046,  2790 

fire,  etc 2790 

bibles  for 2790 

divine  service  in 2790 

discharge  of  prisoners 2793 

inspection  of... 2791,  279^2826,  2828 

how  repaired,  etc 2792 

money  for 1022 

Bee,  also,  "Supervisors,  board  of."  * 

solitary  cells  in... 1021 

for  what  purposes  to  be  used. .  2789 

management  of 2789,  2790,  2791 

keepers  of,  appointment. 1063 

duty 2789,  2791 

records  by 2790 

reports  to  courts 2793 

#to  admit  inspectors 2791 

insane  in 2790 

to  receive  U.  S.  prisoners..2791,  2823 

disinfectants  for 2840 

introducing  liquor  into,  punish- 
ment  2240,  2241 

(8)  agent  for  discharged  convicts : 

appointment  of 2861 

term  of 2861 

office,  place  of 2861 

duties  of 2861 

employment  for  convicts.  .2858,  2861 

provision  for  convicts* 2861 

accounts  of 2861 

monthly    statement    to    comp- 
troller   2861 

expenses  limited  L'861 

list  of  convicts  for 2861 

report  to  superintendent 2861 

salary 2862 

(9)  general  and  miscellaneous  provis- 

ions,  and  cross  references  : 
contracts  for  convict  labor  abol- 
ished   2813 

XL  8.  prisoners  to  be  received. .  2823 

escapes  by....     2823,  2825 
officers,  neglect  of  duty  as 

to 

officers  exempt  from   military 

and  jury  duty 

copy  sentence  to  be  delivered 

with  prisoner 

convicts  as  witnesses 

attendance,  how  procured. 

indictments  against 2825 

trials  of,  State  to  reimburse 

•  expense  to  county 2784 

certificate  of  officer,  evidence  of 

former  imprisonment 2771 


2824 

2814 
2824 


"PrisaDM— Continued.  **««■ 

disinfectants  for  prisons ....  2840 
liquors  not  to  be  brought  into 

prisons,  etc 2240,  2824 

permit  by  physician . .  224 1,  2824 

penalty 2241,  2824 

visitation  of  prisons.. 2825,  2826,  2861 

former  laws  repealed 2825,  2828 

2833,2834,2836,2841,2844,  2860 


persons  occupying  l-ooms  in,  not 
to  solicit,  etc.,  political  contri- 
butions  i 459 

persons  pardoned  or  discharged, 
to  be  reported  to  secretary  of 

State 2804,2832,    2861 

visitors  to  prison 2817 

feesfrom 2836 

children  born  in  female  prison.     2821 
convict    dying,    disposition    of 

body 2821 

inquest 2817 

when  delivered  to  medical 

colleges 1219 

regulations  as  to.  1219,     1220 
shelter  for  homeless  women ....  2754- 

2756 
State   reformatory.     See    that  - 

title. 
State  industrial  school.  See  that 

title, 
penitentiaries.    See  that  title, 
house    of    refuge.      See    that 
title 

Private: 

roads,  how  laid  out. .  .774, 1372, 1379,    1383 
See  "Highways,"  (7). 

railroads  on  highways. . ; 1402 

cemeteries ~ 1945 

property  for  public  use 298 

fish  ponds : 

See  "Game,  etc.,"  (8). 
lunatic  asylums : 

See  "Lunatics,  etc.,"  (3). 

Private  secretary : 

togovernor 368>  887 

salary 499,  657 

may  sign  commissions  of  notaries.  •  898 

Privileges: 

of  citizens...... 296-298 

of  electors 410 

of  members  of  legislature 466 

of  militia.    See  "Military  Code,  etc." 

of  counties 1018 

of  writ  of  habeas  corpus,  not  to  be 
suspended 297 

Privy  seal : 

of  State,  governor  has  custody 496 

description  of. 503 

for  what  purposes  used 503 

Probate  of  wills: 

the  term,  *'  wills,"  includes  codicils .  2550 

issuing  letters  testamentary 2550 

when  surrogate  disqualified 2637 

former  proceedings  confirmed 2636- 
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Proceedings :  pagb. 
for  removal  of  officers,  how  con- 
ducted  403-408 

expenses  of,  when  a  county  charge.    1081 

Process : 

to  be  free  to  all 298 

of  law,  when  required 298 

civil,  not  to  be  served  during  elec- 
tions  

nor  duiing  town  meeting 

service  on  county 

on  railroads 

foreign  corporations,  desig- 
nation for ... .  1625,  1648, 


domestic  co-operative  com- 
panies  

on  Sunday,  in  prosecutions 

under  salt  acts 

on  Seneca  Lake 

in    Kings,   Richmond  and 

New  York 

in  New  Jersey  waters 

resistance  to,  calling  out  the  national 

guard  to  suppress 

from  New  Jersey,  provided  for.. . . 

Processions : 

regulation  of. 

See 


'Parades.99 


410 

411 

1077 

1779 

1669 
1671 

1705 

812 
257 

257 
132 

844 
182 

2410 


Production  of  books : 

by  public  officers.  See  "Books,  etc99 

Profane  swearing 

Profession  of  opinion : 

free 

Professional  thieves,  etc: 

proceedings  against 

Profits  and  rents : 

accumulation 2434,    2516 

Promissory  notes  and  bills : 

See  "BUls  and  notes.99 

Promulgation : 

of  statutes , 


2753 


470 


Proof: 

See  "Evidence?9  "Witness.99 

of  public  documents 2420 

of  written  instruments.. ., 2470-2474 

of  records  of  conveyances 2474 

See  "Records  of  conveyances.99 
of  office  copies  in  State  offices.    See 
"Evidence,"  (2). 

of  town  records 900 

in  prosecutions  under  law  concern- 
ing raffling  and  lotteries 2221 

in  action  for  use  and  occupation ....  2459 

of  conviction 2776 

of  execution  of  conveyances. . . .  2469,  2472 

of  wills 2547 

of  publication  of  legal  notice 4941 

of  incorporation. . . .  1497,  1504, 1510,  1736 

1739 

of  warrant  for  highway  labor. ....  1359 

of  imprisonment  and  discharge. 2775,  2867 

of  age  of  child 2666,  2756,  2864,  2867 


Propelling  vessels :  pags. 

companies  to  furnish  motive  power 

for 195&-1955 

See  "Manufacturing,  etc.99 

Properly  : 

how  person  deprived  of 298 

liable  to  taxation.  See  "Taxes,  etc," 

(4). 
exempt  from  taxation.   See  "  Taxes, 

ete.,w(5). 

of  the  State 564 

exempt  from  execution.     See  **  Ea> 

ecuiiofi" 
real.    See  "  Real  property.99 
personal.    See  "  Personal  property.19 

transfer  by  corporation 1729 

taken  from  prisoners 2799,    2861 

perishable,  on  railroads. 1779,    1783 

injuries  to,  by  mobs 982 

Protection: 

of  passengers.    See  "  Passengers.9* 

of  seamen.    See  "  /Seamen.99 

of    primary    meetings,    caucuses, 

etc 457-463 

of  employees  in  factories 2620 

of  workmen,  sufficient  apparatus  for.  2619 

moral,  of  messenger  boys 2623 

of  libraries 2040 

of  fairs. 2017 

of  telegraph  companies 2065 

of  animals,  birds,  etc ... .  1932,  2067,  2072 

life  and  property  on  railroads 1808 

insurance  policy  holders 1 685,  1688 

Protest: 

of  bills  and  notes.    See  "Bills  and 
notes.99 

of  bank  bills. 1534,1535,    1539 

by  notary  public... 2500,  2507,  2732,    2733 

Provisions : 

See  "Pbod.99 
salted,  etc.,  packing 1186,    1425 

Proxy,  voting  by : 

mutual  fire  insurance  companies  •  • .  1653 

safe  keeping  companies 1605 

marine  insurance  companies 1640 

Public  accounts : 

how  kept 505,506,2103,  2150 

how  settled 2150 

how  enforced 514 

Public  administrators : 

See  "Administrator" 

Public  amusements : 

See  "Amusements.99 

Public  buildings : 

cessions  to  the  U.  8.  for 151-238 

persons  occupying*  rooms  in,  not  to 

solicit  political  contributions,  etc..      459 

board  of  claims  may  use 548 

provisions  of  the  R.  S.  (obsolete)  as 

to  care  and  custody  of. 655 

State  pier  at  Sag  harbor 656 

receiver  of. 656 

employees  on,  soldiers  and  sailors 

preferred 407,552,553,    2334 
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PabUo  buildings — Continued. 

trustees  of,  who  to  be 

what  buildings  in  their  cllarge. 

general  duties  and  powers.. 659, 
superintendent    of,   appointed    by 

trustees 

salary 

his  general  duties  and  powers.  • 

may  arrest  drunken,  etc.,  per* 


may  designate  employees  so  to 

official  term  and  oath 

official  bond 

removal 

trustees  to  allot  rooms  to  depart- 
ments, etc.,  in  capital,  etc 

to  make  annual  report. 

commissioners  to  allot  rooms,  etc... 

New  York  State  soldiers'  and  sail* 
ore'  home.  See  "Soldiers9  and 
sailors'  home" 

senate  house  at  Kingston.  See 
"Senate,  house,  etc." 

capitol.     See  "Capitol." 

State  hall.     See  "StatehaU." 

Washington's  headquarters  at  New- 
burgh.     See  that  title. 

marine  hospital,  etc.  See  "Public 
health;  "  "Quarantine." 

prisons.    See  "Prisons." 

arsenals  and  armories.  See" Military 
Code." 

of  counties,  towns,  villages  and 
cities.  See  those  titles;  also, 
"  Supervisors,  board  of;  "  "Court- 
houses;* "Jails,"  etc. 

Public  oharities : 

commissioners  of.  See  "  Charities, 
Stats  board  of." 

PubUo  documents : 

preservation  of. 

Public  education : 

See  •'  Academies  >•"  "  Colleges  f  "Ed- 
ucation? "  Normal  schools,  etaj? 
" Schools;"  "  Public  instruction.* 

Public  employees: 

not  to  make  or  collect  assessments 
or  subscriptions,  for  political  pur- 
poses....   459,  400,  547, 

no  political  tests,  etc 668, 

denned  in  civil  service  act 

in  act  to  suppress  political  as- 
sessments'   

not  to  be  interested  in  contracts,  etc. 
soldiers  and  sailors  preferred.  •  .407, 

553, 
Fuhllo  health: 

For  quarantine  regulations,  see 
"Quarantine?  for  laws  relating 
to  physicians  and  surgeons,  and 
the  practice  of  medicine,  see 
"  Pnysician  and  suraeon  ?  to  the 
adulteration  of  articles  of  food 
and  drink,    see  "Adulteration.19 
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Publio  health—  Continued. 

For  other  matters  relating  to  the 
public  health.  See  "  Dairy,  pro- 
ducts qf?  "Drainage,  etc.;"  "Ma- 
rine hospital;"  "Medical  col- 
leges? "Medical  societies  ? 
"Medicine  ? "  Pharmacy  ?  "  Pol- 
lution, etc.,  of  'waters?  "Stats 
medical  society,"  etc. 

(1)    in  New  York  city  : 

See,     also,     infra,     (5);    and 

44  Quarantined 
commissioners  *of,  appointment 

of. 

hospital  moneys,  etc ..2307, 
See  "  Marine  hospital." 
to  send  persons  to  marine 

hospital 

reports  to  and  by ... .  1184, 

accounting  by 1189, 

pei-mita  to  remove  sick  from 

vessel  

sale  of  rags,  hides,  etc.  1186, 
penalties,  collection  of.... 

health  officer  of,  appointment. • 
895, 
See,  also,  l4  Quarantine." 

term  of  office 395, 

duties  of 395,  1188, 

See  44  Marino  hospital." 
board  of  health,  general  duties 

of 7 

reports  to 

duties  and  powers  of.  ..267, 
1173,  1184, 

disobeying  orders  of 

penalties 1186, 

agents  of 

may  order  vessels  to  quar- 
antine   • 

also  cargo 

send  pei-sona  to  marine 

hospital 

fence  up  streets,  etc... 

isolated  places 

physician  of,  appointment 

mayor's  duties 1184, 1187, 

marine  hospital 1184, 1188, 

See  <4  Marine  hospital." 
hospital     on     North    Brothers 

Island 

salted  provisions,  packing  of. .. 

reports  as  to 

hides,  skin  and. cotton •...1186, 

reports  as  to 

removal  of 

rags,  etc.,  how  kept 

contagious   diseases 1184, 

putrid  articles,  destroying,  etc. 

physicians'  and  boarding-house 

keepers'  duties 

penalty 1186, 

masters,  etc.,  of  vessels  to  re- 
port  1185, 

penalty 1185, 
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Public  health— Continued.  *ao*. 

to  furnish  bill  of  health . . . .     1210 
See  infra,  (5). 
persons  arriving   from  foreign 

ports  to  be  vaccinated 1211 

penalty  for  refusing 121 1 

enumeration  of  diseases,  to 
which  maritime  sanitary  reg- 
ulations apply 121 1 

duties  of  magistrates  and  other 

officers 1190 

See,  also,  "Quarantine." 

sanitary  code  defined 2665 

as  evidence 2665 

nuisances  near ;  place  of  indict- 
ment and  trial ^...     2774 

(2)  in  other  cities,  and  in  towns  and 
villages: 

See,  also,  infra,  (:">). 
provisions  of  Revised  Statutes 

relating  to 1191-1193 

boards  of  health,  appointment.       974 

village  boanls,  authority 974 

transportation  of  corpses 1197 

1203 
children,  etc.,  in  public  schools, 

vaccination  of. 1194 

physicians  for 1194 

expense  and  reports 1194 

school  trustees,  power  of.  •     1194 
in  Brooklyn,  board  may  order 

vessels  to  quarantine 1173 

act  of  1885,  and  supplementary 
provisions  : 

boards  of   health  in   cities 

except  New  York,Buffalo, 

Albany,     Yonkers,    and 

Brooklyn ;  and  in  villages : 

of  whom  to  consist,  how 

appointed 1205 

terms  of  office  ;  vacan- 
cies ;  successor 1205 

to  appoint  a  health  of- 

#  ficer 1205 

boards  of  health  in  towns  ; 

of  whom  to  consist 1205 

how  appointed 1205 

term  of  office,   vacan- 
cies      1205 

to  appoint  a  health  of- 
ficer     1205 

foregoing  boards  of  health,  their 
general  powers  and  duties : 
when  to  meet,  calling  meet- 
ings      1206 

may  administer  oaths 1208 

duties    as    respects    State 

board 1 196,  1197,    1204 

to  prescribe  health  officer's 
powers,  duties  and  com- 
pensation      1206 

as  to  contagious,  etc.,  dis- 
eases:      1206 

vaccination 1206 

nuisances 1206 

to  make  a  registration  of 
births,  marriages  and 
deaths 4...     1207 


Public  health— Continued.  pam. 

duty  of  parents,  clergyman, 

physician,  etc.,  to  report.    1207 
duty  of  undertaker,  sexton, 

etc.,  coroner  s  j uries. ....     1207 
regulations    as    to   burials 
and     transportation     of 

corpses 1207 

requirements,  when  the 
disease  was  conta- 
gious, etc 1203 

reports  of  vital  statis- 
tics, what  to  state. ..     1207 
duty  of  State  board, 

if  insufficient 1207 

penalty  for  burial  or 
transportation  of 
corpse  without  per- 
mit      1207 

for  other  violations 
of  provisions  as 
to  vital  statistics.    1207 
orders  and  rules  for  pi-eser- 
vation  of  life  and  health 
against  nuisances,  etc. . .     1206 
warrants  to  apprehend  de- 
linquents      1208 

may  employ  assistants ....     1206 
impose    penalties    for 

violation 1206 

compel  witnesses*  at- 
tendance      1206 

regulations  as  to  sub- 
poena      1206 

wilful  violation,  punishment 

for 1206,     1208 

civil  action  for 1209 

may  enter  and  abate  nuis- 
ances   ." 1209 

expense  thereof,  how 
collected  from  prop- 
erty      1209 

expenses  ot  board  of  health, 

how  levied  and  collected.     1209 
removal  of  persons  having 
contagions,  etc.,  diseases, 

from  poor-house 1210 

board  of  health  in  village 
forming  part  of  one  or 
more  towns,  authority  of.     1210 

expenses  of 1210 

in   adjacent    towns  or 
villages  to  combine. .     1210 
mandamus  lies  to  enforce 

any  duty  prescribed ....     1210 
to  prosecute  for  violations 

of  law  as  to  canned  food.     1461 
duty  as  to  institutions  hav- 
ing the  care  of  children..    2402 
See"Cfct/d.w 
pollution    of     waters. 
See  «  Pollution,  etc." 
adulterated  articles  ot 
food,  drink  or  medi- 
cine.   See  "Adulter- 
ation;" "Pharmacy." 
board  of  health  to  direct  as 
to  disposition  of  bodies 
given  for  dissection 1220 
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Public  health- Continued.  page. 

health  officer  to  enforce  law 

as  to  such  bodies 1224 

board  of  health,  duty  as  to 
Susquehanna  river.. 2264,    2265 
licenses    for   boarding 

infants 2397 

institutions  for  care  of 

children 2402,    2403 

destruction  of  animals 
having  glanders 2405 

(3)  State  board  of  health: 

established 1195 

three  commissioners  to  be  ap- 
pointed    1195 

qualifications  of 1195 

ex-omcio  members ... . 1195 

vacancies 1195,  1190 

oath  of  office 1195 

term  of  office 1195 

meetings  of 1196 

no  compensation,  except  secre- 
tary  , 1196 

officers  of 1196 

their  expenses  paid 1196 

expenses  of 1198 

scientific  persons,  appointment 

of 1197 

secretary,  qualifications  of. ... .  1196 

member  of  board 1196 

term  of  office >  1196 

removal  of 1196 

salary  and  expenses  of . . . .  1196 

duties  of 1196 

by-laws 1196 

reports  to 2150 

quarterly  accounts  and  reports 
to  be  rendered  by,  to  comp- 
troller   2150 

dutiesof 1196,  1197 

as  to  test  for  illuminating 

fluids 1436 

reports  by 1197,  1198 

registrations  by 1 196 

vital  statistics 1196,  1207 

removal  of  dead  from  county. .  1197 

transportation  of  corpses 1 197 

when    to    be    hermetically 

sealed 1203 

nuisances,  abatement  of 1197 

a&u Iterations.     See  "Adultera- 
tion." 
contamination  of  streams  and 

water  supply 1203-1205 

8ee  "Pollution  of  waters." 
institutions    for    care,    etc.,   of 

children 2402,  2403 

See  "Child." 

(4)  adulteration  of  food,  drink,  and 

medecines: 

See  "Adulteration." 

(5)  regulations  as  to  all  ports  of  entry ; 

vessels  arriving  fi*om  foreign 
ports,  health  officer  to  require 
master  to  present  bill  of 
health 1210 

bill  of  health,  how  executed. ...     1211 


Public  health—  Continued.  -  paob. 

what  to  contain 1211 

from  intermediate  ports. .. .     1211 

penalty  for  failure 1211 

New  York,  persons  subject  to 
examination  as  to  small-pox..    1211 
refusing  to  be  detained  at 

quarantine 1211 

diseases  covered  by  mari- 
time sanitary  regulations.     121 1 
other  special  provisions  as  to 
port  and  harbor  of  New  York. 
Beesupra,  (1),  also,  "New  York, 
port  and  harbor;"    "Immi- 
grants;" "Quarantine." 
as      to      Brooklyn.      See 

"Brooklyn  city/9 
as  to  Albany.    See  "Albany 
city." 

(6)  miscellaneous  health  regulations 
and  cross  references : 

in  New  Jersey  waters 182 

female  employees,  seats  for ... .     1198 
penalty  for  not  providing  •     1198 
animals.    See  "Animals." 
milk,  butter,  cheese,  etc.    See 
"  Dairy,  products  of." 

small-pox,  etc 1194 

vaccination ,.     1194 

See,  also,  "  Quarantine,"  (1). 
nuisances,  abatement  of..  1194,    1197 
medicine,     practice     of.     See 
"  Medicine,  "  Medical,  etc. ;  " 
"Physicians,  etc." 
dentistry.    See  "Dentists." 
poisons,  etc.,  sale  of.  See  "Mor- 
phine; "  "  Opium;  "  "  Phar- 
macy." 
births,  marriages  and  deaths. 
See  supra,   (3) ;   also  "  Reg- 
istry?' 
reservoirs,  unwholesome  matter 

to  be  removed 1002 

pollution  of  streams,  etc.    See 

"  Pollution  of  waters." 
draining  of  wet  lands,  etc.    See 
"  Drainage,  etc." 
of  abandoned  canal  lands .  •      708 
711-714 
discharge  of  canal  waters..       751 
canned  food.    See  "  Food" 

privies  for  school  houses 1333 

health  regulations  for  children, 
in  public  and  private  institu- 
tions.    See  "  Child." 
in  reformatory.  See  "  State 

reformatory." 
in  manufacturing  establish- 
ments.   See  that  title. 
health  officer  to  seize,  etc.,  adul- 
terated wine 2243 

transportation  of  corpses 1197 

when    to    be    hermetically 

sealed 1203 

cigars  and  tobacco  in  tenement 

houses 1203,    1460 

public  drains  under   drainage 
act 2725 
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Public  highways :  page. 

See  "Highways." 

Public  houses : 

See  "Hotel  keeper." 

Public  instruction : 

superintendent  of.    See  "Schools" 
(2). 

code  of,  to  be  distributed 1319 

university  of  the  State 1239 

board  of  regents 1239 

powers  and  duties  of 1239 

See  "Regents" 
State  museum  and   cabinets.    See 
that  title. 

academies,  incorporation  of 1251 

powers  of  trustees 1251-1254 

See  "Academies" 
colleges,  founding  and  incorporation 

of 1246,    1255 

See,  also,  "Charitable,"  etc. 
powers  of  trustees. . .  1248-1251,     1255 

1257 

property  of 1926 

Columbia  college 1247-1250 

See  that  title. 
N.  Y.  college  of  physicians  and 

surgeons 1246,     1251 

Union 1249 

Cornell.    See   "Cornell  Univer- 
sity." 

People's  college 597-599 

Lancasterian  schools,  founding.  1258,     1259 

regents'  duty 1258 

visitation  by 1259 

trustees'  powers 1258 

vacancies 1259 

name  of  corporation 1258 

funds  of 1258 

record  of  papers 1258 

how  made  district  schools. . .  * . .     1258 

nautical  school 1341,     1342 

normal     schools.       See      ^Normal 
schools  etc  " 

Thomas  asylum 341,  342.  360,      361 

common  schools.     See  "Schools" 
union  free  schools.      See  "Schools" 

(28). 
teachers'  institutes.    See  "  Normal 
schools   and   training  schools  for 
teachers;"  "Schools,"  (24). 
of  deaf  and  dumb.  1269,  1334,  1335,    2205*- 

2208 

blind 1269 

8ee  "Blind." 

orphans 1319 

Indians.    See  "Indians" 

paupers 2122 

colored  children 1313 

compulsory  education 1338-1341 

special  instruction,  drawing.  ..1343,  1344 
classics  and  higher  English ....  1342 
physiology  and  hygiene. . .  1343,     1344 

natural  history,  etc 1343,     1344 

artisans,  mechanics,  etc 1343 

arboriculture 1333 

forestry 640 

gospel  and  school  lots 1279,     1335 

Lewiston  school  fund 1337,     1 338 


Public  instruction— Continued.  faob. 

literature    fund.      See   "Literature 

fund." 
school  fund.    See  "Common  school 
fund." 

trusts  for  schools 1278 

school  moneys.    See  "Schools,"(l8). 

town  clerk's  duty 1284 

Public  lands: 

commissioners  of  See  "  Land  office, 

etc." 
buildings.     See  "Public  buildings." 
mines.    See  "-Mines." 
salt  works.     See  "Salt  work*.* 

in  Clinton  county 621,  631 

in  4th  senate  district 630 

islands  in  Lake  George 631 

belonging  to  canal  fund  564, 618,636,  637 

to  school  fund 568,  631 

State  prisons 2822 

occupants,  removal  of 150,  629 

penalty  for  returning 629 

sheriffs,  etc.,  fees 629 

intrusion  on 150,  634,  635 

encroachments  on 775 

claims  on,  how  extinguished 529 

appraisal 622,  623 

maps 622 

surveys  of. 618,  621-623,  636 

expenseof 618,  636 

resurvey  of 621,  623 

partition  of 620,  630,  639 

sale  of 622,624-631,636,  814 

price,  condition,  etc. . .  624,  626,  630 

631 

rules  to  prevent  fraud 626 

private,  when 626,  630 

.                 occupant's  rights 626,  631 

!                forfeiture  by  purchaser.... 625,  630 

death  of  purchaser 625,  627 

certificate  of 625,  631* 

person  having,  may  main- 
tain action 631 

assignee  protected 631 

patents,  when  to  issue 620,  625,  627 

may  be  granted  for  part  of  lot.  620 

former,  ratified. 632 

resale  for  failure  to  pay 619,  628 

i-edemption  by  original  purchaser..  619 

grants  of . . . .  618,  620,  621,  625,^827,  632 

to  heirs 627 

release  of  conditions  in 631 

time  to  apply  for . 627 

for  performing  conditions...  630 

errors  in 632 

of  lands  under  water 633,  634 

former  grants  confirmed. . . 620,  622 

charges  and  assessments  on ... .  618,  630 

claims  on,  how  extinguished 529 

protection  of. 634 

United  States,  donation  of.  See  "CW- 
lege  land  scrip  fund." 

maps  of , 622 

docks,  erection  of. 634 

See  "Piers." 
forest  lands.  See  "Forests  and  forest 

commission." 

Esopus  Island  not  to  be  sold,  etc  . . .  632 
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Public  lands—  Continued.  *AttB- 

no  lands  to  be  sold  in  Clinton,  Es- 
sex, Franklin,  Fulton,  Hamilton, 
Herkimer,  Lewis,  Saratoga,  St. 
Lawrence  and  Warren  counties..      621 

633,      638 
also  in  Delaware,  Greene,  Ul- 
ster and  Sullivan. . . . 638 

assessments  upon  for  local  improve- 
ments  636,    1016 

taxation  of,  in  forest  preserve 643 

parks  for  propagation  of  -deer,  etc., 

in  Catskill  regions 643 

State  reservation  at  Niagara.    See 

"Niagara  reservation." 
State  agricultural  experiment  sta- 
tion.    See   "Agricultural  experi- 
ment station" 
fronting  on  city  street,  governor  may 
consent  in  behalf  of  State,  to  local 

improvements 1015 

county  treasurer  to  bid  for  State,  at 

tax  sales  of  State  lands 1148 

right  of  way  over,  to  ferry,  may  be 

leased 1407 

railroad  companies,  how  may  ac- 
quire   1749,  1795,    1815 

Sipe  lines,  crossing 1817 
rains,  under  drainage  act 2725 

Public  libraries: 

See  "Libraries." 

Publio  moneys : 

transmission  of. 508 

accounting  for 508,      514 

deposit  o£on  security 535 

See,  also.  "Deposits." 

Public  notaries : 

See  "Notaries  public." 

Public  notices : 

See  "Publication." 

PubUo  officers : 

See  "Officers,  public;"  "State  offi- 
cers" 

enumeration  of 367-379 

maybe  appointed,  before  term  com- 
mences   **  398 

no  fees  to  be  charged  to 563 

tax-payer's  action  to  prevent  waste, 

etc.,  by '• 938 

Public  paries : 

in  Catskill  region  for  deer,  etc.  See 
"Game,  etc.,"  (9). 

Public  printing : 

See  "Legislature;"  "Printing,  pub- 
lic;" "State  officers;"  "Statutes." 

Publio  property : 

exempt  from  taxation 1083 

tax  upon,  to  be  added  to  dividend. .     1582 
frauds  as  to,  in  towns  and  villages . .       935 
See  "Public  buildings;"  "Public 
lands"  etc. 

Publio  purchases: 

general  regulations..  .480-483,  532,    2150 
*  2151 
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Public  records : 

transfer  of  certain 

Public  roads: 

See  "Highways." 

Public  stages: 

regulation  of. 2340 

Public  works : 

canals.    See  "  Canals." 

laborers'  wages,  bonds  for. 774 

mechanics'  etc.,  lien  on,  in  cities....  2701 

hours  of  labor 2619 

notice  to  owner,  when  land,  streams, 

etc.,  taken  for. ...... 544 

Publio  works,  inspector  of : 

appointment 536 

tenure  of  office 536 

duties  of,  etc 536 

compensation 536 

reports  by 586 

Publio  works,  superintendent  of : 

has  powers,  etc.,  of  canal  commis- 
sioners.   See  the  Constitution. 

appointment  of 536 

oath  of  office 537 

bond 537 

seal,  official .' 533 

a  member  of  canal  board  • 537 

'               has  one  vote  as  such.  „ 537 

,    salary  of » 537 

fees.. 2732 

appointments  by 537,  717 

deputy 537 

compensation 537 

official  bond 537 

assistants,  salary * 537,  717 

power  to  arrest 729 

bond 537 

clerks,  etc.,  to  administer  oaths ....  728 

removals  and  suspensions  by. . .  717,  724 

753 
powers  and  duties,  as  successor  of 

the  canal  commissioners 716-722 

he  and  his  assistants  to  have 
powers    of    superintendents 

and  lock  tenders 729 

See,  also,." Canal;  canals"  and  the 
other  canal  titles. 

as  to  abandoned  canal  lands 693 

recording  releases  to  State,  on 

abandonment  of  canals 706 

sale  of  canals 696-716 

drainage  of  canal  beds 708,  709 

appropriation  of  lands,  etc. 717,  728 
improvement  of  Hudson  river 

navigation 2254 

Genesee  valley  canal 695,  709 

constructions 717,  729 

repaii's  and  i  mpro vemen  ts .  717,  729 

advances  for 566,  720,  729 

surveys,    maps,  estimates, 

etc.,  for. . .  .527,  566,  717,  742 

to  fix  wages 742 

tools,  etc 728,  774 

surplus  waters 746,  752 

See  "  Canal  waters." 

size  of  boats 718 
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Public  works,  etc— Continued.  i»age. 

buildings 718 

navigation 718,  755-765 

See  "  Canal  navigation." 
pie  1*8,  etc.,  at  Black  Rock  har- 
bor   722 

Cayuga  inlet 725 

Oil  Creek  reservoir 695 

Cayuga  and  Seneca  canals 695 

obstructions  to  canals 718,  762 

encroachments 775 

railroad  crossings 721 ,  1749,  1780 

discontinuing,    etc.,   highways. 

etc 717,  718 

private  roads 774 

damages .728,780-737 

surveys  of  land 735 

bridges 712,  .741,  774 

penalties,  account  and  payment 

to  comptroller 720 

channel     between     Shinnecock 

and  Peconic  bays 696 

fishways.  See  ••  Game,  etc.,*9  (4). 
contracts.  See  "Canal  contracts." 
duty  as  to  proceedings  before  board 

of  claims 540 

notice  when  land  or  waters  are 
taken  for  canal  purposes....  544 
acts*  to  increase  lockage 
capacity  and  improve 
Erie,  Oswego,  black 
river,  Champlain  and 
Cayuga  and  Seneca  ca- 
nals  783-789 

erection  of  earthworks  at 

salt  springs 802 

accounts  and  reports  by. . .  697,  721,  729 
settling  accounts  by  legislative 

committee 520 

report  as  to  trade  and  commerce.  729 
master  of  canal  boat,  etc., 

to  furnish  information...  729 

penalty  for  failure ....  729 

State  engineer  to  act  with 729 

writ  of  error  by,  in  water  cases ....  750 

appeals  by 732,  736 

not  to  be  held  to  bail 721 

drafts  to  pay  engineers 779 

interest  on 735 

to  take  receipts 719 

advances  to,  limited 720 

not  to  be  interested  in  contracts ....  777 

to  visit  canals 719,  782 

examine  purchases 781 

section  the  canals 728 

canal  boats,  registry  of,  duties  trans- 
ferred to  him 2512 

snme  as  to  change  of  name ....  2512 

rules  and  regulations  by 718,  719 

728,  729 

to  report  frauds  on  canals 527 

canal  contracts,  estimates  to  be 

first  made 527 

and    app roved     by    State 

engineer  and  surveyor. .  527 

powers  as  to  engineers 729 

to  arrest  offenders 729 

mav  lease  right  of  way  to  ferry  over 

Statelands 1487 


Publication:  raw. 

freedom  as  to 298 

obscene,  arrests  for 2760 

bank  statements 1584-1586 

reports. 1558,1596,  1606 

building  company 1589 

fire  insurance  company's  condition..  1651 

1658 

railroad  orders,  etc 1806 

companies 1954 

gas  reports 2077 

guano  companies' report 2086 

of  legal  notices,  etc 492,  494,  2788 

certain  public  notices  in  desig- 
nated newspapers  at  Albany.  494 

of  the  laws 473 

of  village  expenses 974 

See" Legislature ;**  "State paper? 
"Statutes.1* 

Publishing  newspapers,  etc: 

companies  for 1958-1955 

See  "Manufacturing,  etc" 

Pultney  estate: 

conveyance  by  agent 2473 

Punishments : 

in  prison.     See  "  Prisons" 

cruel,  not  to  be  inflicted 298 


Purchase: 

who  capable  of  taking  by 9419 

Purchasers: 

conveyance  to  defraud,  void.. 2588,    2593 
for    valuable    consideration,    pro- 
tected ....  2437,  2451,  2452,  2469,    2521 


at  tax  sale,  duties  of 2462, 

at  mortgage  sale.  8ee  "Mortgages" 
of  corporate  rights,  may  incorpor- 
ate themselves,  etc 

of  street  railroad,  rights  of 

of  railroads.   See  "  Railroads" 


Purchases: 

for. State  purposes. 

Purity: 
w>f  elections.      See  ' 
^ict  to  preserve. ... 


.480-488,532, 


»  Elections.' 


Putnam  county : 

named 

boundaries  of 

towns  in 

in  judicial  district 289, 

in  senate  district 

in  congress  district 

members  of  assembly  in 

loan  officers 

salary  of  county  judge  and  surro- 
gate  


2727 


1735 
1819 


2150 
2151 


239 
241 
277 
£90 
273 
275 
288 
394 

1077 


Quail: 

See  "Game,  etc." 
Quaker: 

exempt  from  penalties  for  refusing 

to  serve  in  town  offices 891,      892 

military  duty 297 

marriagesof » 2598 
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Qualification :  page. 

of  electors.    See  Constitution. 

of  public  officers 889 

of  town  officers 889 

Quarantine: 

(1)   at  the  port  of  New  York: 

See,  also,  "Immigrants  ;  M  "M- 

lie  health,"  (1)  (5). 

repealed  acts  relating-  to  (note).  1165 
old  site  on  Staten  Island  to  be 

sold 1172 

establishment  of  new 1165 

territorial  jurisdiction..  135,  1178 

of  what  to  consist 1165 

custodians  of 1172 

structures  for. . .  1165,  1177,  1179 

hospitals  1177,  1179 

floating: 1165,  1173 

boarding  stations 1 165,  1173 

1179 

wharves 1165 

warehouses 1165 

burial  ground  . .  1181,  1182,  1188 

crematory 1182 

when  bodies  may  be 

incinerated 1182 

landings 1179 

anchorage.1165, 1166, 1171,  1179 

sites  for  structures  ...  1 177,  1 179 

health  officer,  appointment  of.  •  373 

395,  1168 

qualifications.  •  •  • 1168 

term  of  office 395,  1168 

residence  of 1168,  1173 

assistants  of. 1168,  1169 

generaldutiesof.1167-1170,  1 173 

1175,  1181 
See,  also,   "Immigrants." 

general  powers  of. 1168-1171 

1173, 1174, 1181, 1182,  1188,  1210 
1211 

over  police 1169,  1 188 

to  appoint  local  police- 
men   1182 

their  Dowel's,  etc..  1182 

reports  of 1173,  1175,  2306 

accounting  by 1175 

oaths  of  office,  health  offi- 
cer and  assistants  1169 

employees,  to  appoint  and 

dismiss 1169 

lightermen,  etc.,  to  license.  1169 
power  and  duty  as  to  ma- 
rine hospital 2317,  2318 

erection    of     hospital, 

etc 1177-1179,  1181 

to    notify    boards    of 

health 1170 

hospital  money 2300 

•                   seamen's  fund 2300 

passenger  money 2307 

immigrants 2318,  2324 

sanitary  measures  ....  1 1 66 
1167 

deceased  persons 1169 

their  property ....  1169 

2573 

small-pox,  etc ....  11 66,  1177 


Quarantine—  Continued.  pagj*. 

vaccination 1166 

vessels,  cleaning 1167 

purifying 1168 

detaining  ....  i...  1167 

boarding 1169 

buoys  for  anchorage  •  •  1165 
1166 

permits  by 1166,  2300,  2817 

vessels  subject  to  quaran- 
tine   1166 

period  of  quarantine 1 166 

anchorage  ground ....  1165,  1171 

1179 

enforcing  his  orders . .  1169,  1 170 

criminals,  confining 1176 

appeals  from 1172 

obstructing  him 1169 

may  administer  oaths 1168 

officers  required  to  aid ....  1190 
a   member   of    the    State 

board  of  health 1195 

expenses,  etc.,  certain,  when 

to  be  paid  by  vessels ....  1170 

to  be  a  lien  thereon ....  1171 

when  paid  by  him  ....  1175 

1182 

hissalary 1175,  2307 

hisfees 1174,  1175 

salaries  of  assistants,  etc..  1173 

1175 

to  be  paid  by  him 1173 

1175 

wages  to  be  paid  by  him...  1173 

1175 
provision  if  fees,  after  such 
payments,  exceed  or  fall 

short  of  salary  ....  1175,  1176 
commissioners    of    quarantine, 

appointment  of 1176,  1177 

term  of  office .* 1176 

to    hold    until    successors 

qualify 1176 

vacancies  in  office ....  1 176,  1177 

bondBof » 1177 

salary  of 1176 

secretary  of  ....  T 1175 

his  salary 1175 

accounts  of 1179 

reports  of 1174 

expenses 1172,  1182 

actions  for  penalties 1 172 

powers  and  duties  of.. 1166,  1169 
1172,  1173,  1178-1183 

meetings  of 1174 

rules  and  regulations..  1172 
custodians     of     establish- 
ment   1172 

board  of  appeal  from  health 

officer 1172 

to  pro  vide  floating  hospital.  1 1 65 

1173 
erect  hospital,  etc.,  on 
Barren    and   Coney 

Islands 1179 

burying  ground. .  1182,  1183 
no  bodies  to  be  buried 

elsewhere 1183 

crematory 1182 
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Quarantine—  Continued. 

charges,  to  fix 

commutation  with  vessels.  • 
anchorage  of  vessels.  •  1165, 

board   under  act  of  1866, 

abolished 

commissioners  of  emigration, 
duties  as  to  infectious  dis- 
eases  1174,1177, 

alien  passengers , 

marine  hospital 1187, 

Bee,  also, "  finmiarants" 
powers  of  boards  of  health.  11 73, 
Brooklyn  and    New  York 

city  health  officers 

See,  also,  "  Public  health.  * 

(1)(5). 
of  New  York  city    health 
commissioners.  1173, 1184, 

duties  of  pilots 

hospital  physician 

special  port  wardens 1180, 

term  of  office 

deputy. 

fees 

powers  and  duties  of 

policemen  for  quarantine 

weigher  at 878, 

period  of  quarantine 

what  diseases  subject  to 

vaccination 

sanitary  measures/* ' 

vessels,  subject  to 1166, 

when  put  in 

when  may  leave 

when  exempt  from .... 

infected 

where  to  anchor 

liens  on 1171, 

how  enforced 

master's  duty. .  .1170, 1174, 

punishment 

commutation  by 

return  to  sea 

to*report  sick.. 

damaged  cotton 

sick,  disposition  of..  1168, 1173, 

well  persons 1168, 

merchandize,  clothing,  etc.1167, 
1186, 

purification  of 

yellow  flag 

steamboats,  expenses  of 

hospital  regulations 1168, 

funds  for. 

aliens  received  in .... .  .... 

deceased  persons 

effects  of. 1169, 

contagious,  etc.,  diseases.. 2317, 

yellow  fever 1168,  1170, 

small-pox 1166,1168, 

use  of  hospital 1168, 

passengers,  support  of. . . .  1174, 

immigrants  landing 

offences  against 1169, 

jurisdiction  of.  ..1174,  1178 


PAGE. 

1170 
1180 
1171 
1179 

1181 


2317 
1177 
note. 

1184 

1173 


1187 
1171 
1178 
2294 
1180 
1180 
1180 
1180 
1182 
305 
1166 
1166 
1166 
1167 
1167 
1167 
1167 
1167 
1167 
1171 
1174 
1176 
1184 
1186 
1187 
1180 
11G8 
1185 
1187 
2317 
1173 
1168 
1187 
1168 
1170 
1182 
1178 
2317 
2317 
1169 
2571 
2318 
1178 
1177 
1177 
2317 
2318 
2319 
1186 
1182 


Qparwotine— Continued,  page. 

confinement  of  criminals 1 1 74 

penalties  for  violations 1169 

actionsfor 1172    1178 

appeals  from  health  officer ....     1172 
health  officer  to  require  bill  of 

health  from  vessels 1210 

contents  of 1211 

bill  from  each  port 1211 

may  examine  persons  arriv- 
ing as  to  vaccination ....     121 1 
person  refusing  to  be  vacci- 
nated, etc.,  may  be  sent 

to  quarantine 1211 

diseases,  against  which  maritime 
sanitary  regulations  apply. .  •     1211 
to  what  places  persons  af- 
fected with  to  be  sent ...     1211 
marine  hospital.    See  "Marine 
hospital." 

(2) 


1193 


at  other  ports  and  places : 

in  cities  and  villages 1191, 

master's  duty 

commutation 2396 

poor  officer's  duty 

penalties 

vessel's  liability 2397 

See,  also,  "Public  health,"  (5). 
Quart: 

in  measurement 2098,    2099 

Quartering  of  soldiers ,       297 

Quartermaster-general : 

See  "Military  Code." 
Quashing: 

first  indictment,  on  finding  second.  •     2773 

Queens  county : 

named 239 

boundaries  of . . . .  240,  267,  268,  269,  270 

North  Brothers  Island 267 

Riker's  island 270 

jurisdiction  of,  over  certain  waters..  269 

injudicial  district 289,  290 

in  senate  district 272 

in  congress  district 274 

members  of  assembly 288 

cemeteries  in 1930,  1948 

towns  in,borrowing  money  for  roads.  1033 

normal  school  in. 1264 

wreckmasters  in 2340 

nuisances  near,  place  of  indictment 

for,  and  trial  of 2774 

oysters,  etc.  See  •«  Game,  etc.,"  (10). 

Queensbury,  town  of: 

marking  logs 2344 

clerk's  fees 2345 

Quit  rents : 

invalid  sales  for,  how  cancelled  and 
money  refunded 530 

Quorum: 

of  State  canvassers 425 

of  inspectors 422 

of  legislature 465 

of  commissioners  of  land  office. .. .-.  617 

of  railroad  commissioners 1833,  1841 

of  supervisors 1020,  1026 
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Quorum— Continued.  pagb. 

of  corporators , 1724 

when  one  overseer  of  poor  may  act.    2128 

of  bank  directors. 1526 

when  a  majority  of  persons,  empow- 
ered by  law,  may  act 2726 

Bee  titles  of  the  different  corpora- 
tions, commissions,  boards,  etc. 

Racing: 

horse  companies  for.    See  ".florae, 

etc.f  companies.** 
when  and  how  allowed  or  prohibited. 


pool  selling 2069, 

officers  to  prevent 

making  up  purses,  penalty 

owners,  penalty 

betting  on,  penalty 

in  Kings  county 

by  steamboats.... 

Racket  river: 

a  highway 

obstructing  by  logs,  etc • 

Raffling: 

See  "Lotteries." 
Rafts: 

companies  for  towing 

to  show  lights a 

delaying  while  constructing  bridges. 

Railroad  commissioners : 

State,  under  act  of  1855,  abolished., 
maps,  etc.,  to  be  transferred  to  State 

engineer 

board  of,  created  by  act  of  1882.  See 

"Railroads,  etc.,**  (1). 
for  railroad    aid  debts    of   towns, 

counties,  etc 946-961,  1027, 

may  issue  new  bonds  in  place  of 

those  lost,  etc 

Railroads,  railroad  companies,  and  State 
board  of  railroad  commissioners : 
See,  also,  "Common  carrier,** 

(1)  State  board  of  railroad  commis- 
sioners: 
annual  report,  printing  same.. 
492, 

board  created 

commissioners,  number 

classified,  terms  of  office. ... 

how  appointed 

selected 


2069 
2070 
2222 
2222 
2222 
2222 


vacancies  , 


suspension  from  office 

removal 

chief  clerk  or  secretary. . . . 

his  duties 

marshal,  his  duties 

oaths  of  office 

no  person  interested  in  rail- 
road to  be 

offices,  expenses  of 

meetings »-.. 

quorum;    power   of  each 

separately 

general  powers  and  duties  of 
board 


2249 

1403 
2264 


1958 
2250 
1511 

528 
528 

1766 
960 


491 
1843 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 

1841 
1841 
1841 

1841 

1841 


Railroads,  etc.— Continued.  pagb. 

subpoenas,  witnesses,  exam- 
ination, etc. .  •  1841, 1843,    1846 
examination,  etc.,  of  books 

and  papers 1841 

to  what  companies,  officers,  etc, 

act  applies 1842 

board,  powers  of,  if  company 

violates  law 1842 

duty  of  attorney-general. . .     1842 
as  to  repairs,  rolling 

stock 1842 

changes,  additional 

facilities 1842 

rates  of  fare 1842 

operating  road,etc.    1842 
duty  of  attor- 
ney-generaL    1842 ' 
corporation,  etc.,  to  furnish  in- 
formation required 1842 

officer,  etc.,  refusing,  guilty 

of  misdemeanor 1842 

examinations,  reports,  etc.,  not 
to  affect '  legal  rights  or  du- 
ties of  companies 1843 

report  of  commissioners,  annual, 

to  legislature 1843 

contents     of;      duty    and 
powers  as  to  statements 

to  be  made 1843 

report  to,  by  railroad  compa- 
nies, forms  to  be  prescribed, 

etc.,  by  commissioners 1843 

proceedings  if  erroneous  or 

defective     1843 

annual  report  to  be  printed  for 

commissioners'  use 1844 

salaries  of  commissioners 1844 

marshal 1844 

clerks,  engineers,  experts, 

etc 1844 

commissioners  to  pass  free  over 

railroads 1844 

with  their  assistants 1844 

to  have  books,  maps,  etc., 

provided i 1844 

their   expenses 1844 

expenses  to  be  borne  by  rail- 
road companies 1844 

how  apportioned   and  col- 
lected      1844 

amount  limited.. 1844 

commissioners  may  enter  any 

car,  depot,  etc 1844 

not  to  recommend  any  per- 
son for  employment 1844 

such  offer  not  to  be  made 

to  them 1844 


or  their  assistants 

or  their  assistants,  not  to 

accept,  etc.,  any  gift,  etc. 

penalty  for  violation.. 

not  to  reveal  information . . 
penalty  for  so  doing. . . 


1844 

1844 
1844 
1845 
1844 
1844 
1845 


board,  documents    filed   with, 

how  certified 1845 

effect  as  evidence 1845 
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Railroada,etc.— Continued:  page. 

official  seal 1845 

fees  of 1845 

not  to  be  charged  to  or  col- 
lected from  public  of- 
ficers   

to  be  paid  into  treasury..  • 
chief  clerk    or  secretary,   his 

powers  and  duties 

salary  and  oath  of  office. .  • 
to  hold  during  pleasure  of 

board 

person  interested  in  rail- 
road, not  to  be 

accountant  may  be  appointed.. 

qualifications  of. 

duty.* • 

salary  and  oath  of  office.  • . 
to  hold  during  pleasure  of 

board 

inspector  may  be  appointed. . . 

Sualifications  of. 
uty 

salary  and  oath  of  office .. 
to  hold  during  pleasure  of 

board 

additional  clerical  force 

compensation  and  number. 

comptroller  to  audit    salaries, 

*  etc 

(2)  general  rights,   powers,    duties 
and    liabilities    of  railroad 
companies : 
aided  by  State,  to  furnish  maps, 

etc 

death  or  injury  by..  1761,  1797, 

common  carriers,  liability 

navigation  companies,  -interest 

in  

wilful  injuries  to 

contracts  for  use  of  road. 

leaseof 

lessee,  powers  as  to  stock  .1780, 

duty  as  to  fences,  etc . 

as  to  reports  to  State 

engineer,  etc 

leases,  confirmed , 

forfeiture  for  non-user ....  1724, 

mails 1760, 1771, 

intersecting  each  other  . . .  1751, 

connections 

rails 1750,1765, 

title,  perfecting  defective..  1746, 

when  a  fee 

may  borrow  for  second  track. . . 
annual  reports.  1752, 1759, 1776, 

penalty 

construction  of  line  common  to 
two 1766,1775, 

town  bonds  for 

sleeping  cars  on 

to  destroy  Canada  thistles 

on  Indian  lands 

penalties,  how  collected.. .1761, 
actions  against 


1845 
1845 

1846 
1846 

1846 

1846 
1846 
1846 
1846 
1846 

1846 
1846 
1846 
1846 
1846 

1846 
1846 
1846 

1846 


1798 
1772 

1855 
1797 
1771 
1771 
1782 
1799 

1783 
1792 
1764 
1771 
1831 
1764 
1772 
1794 
1773 
1773 
1780 
1775 
1808 
1843 
1759 

1779 
1766 
1798 
2415 
1750 
1778 
1785 


Railroado,  etoo.— Continued.  *am 

process,  how  served 1779 

union  depots t. .1794-2013 


regulations  as  to . 
change  of  route.  1747, 1764, 1778, 

of  grade 

canal  tolls 1752, 

real  property.    See  infra,  (3). 
stock  in  union  station  compa- 
nies  

company  may  hold  land    and 
stocks  in  other  states .  .1763, 


2013 
1774 
1781 
1776 


9013 

1776 

1790 

fare,  rate  of...  1759, 1763, 1765,    17gJ 

New  York  Central iffi 

consolidated  road  ....  1784,    Vffl 

excess,  penalty 

limitation     of    actioa 

for. 

extra 1797, 

on  sleepers. 

when  not  entitled  to..  1761. 

on  15  mile  roads 

passenger  refusing   to 

pay 

tickets  to  immigrants.2322, 2327, 
by  steamboat  to  N.  Y.  city, 
to  steamboat  companies 
annual  elections,  time  of. ..1789, 

cllanging  same 1789, 

steam  whistle -_ 

driving  animals  on  roads  ....••       ^} 

track,  walking  on 

misdemeanor,  riding,  etc,  o» 

cars -• 

jumping,  etc,  on  care, 
officer  or  director  dealing* 
in  stock 


im 
mi 

1805 

...  1780 
2230 
AS» 

1796 
1796 
1778 


1761 

1801 

1801 

17*1 


transportation  of  corpses,  regu- 
lated  1197, 

superintendent   to    seise   milk 

cans  falsely  branded - 

rights  of  stockholders  in  old  cor- 
porations   1789* 

repeal  of  Erie  classification  act- 
highway    crossings,    -stopping 

cars  on 

penalty 

crossing  roads  and  streets.. 932* 
highway        commissioners) 

may  sue *. 

turnpikes  and  plankroads-- 
pipe  line  company ....  1 870, 

or  near  canal • 

salt  lands 

time  of  completion 1763* 

1790, 
when  corporate  powers  to  < 


extending  corporate  existence.  * 

sale  of  road 1739, 

ringing  bells  at  crossings..... - 

freight,  unclaimed 1779* 

perishable 1779* 

surplus  on  sale - 

delivered  by  steamboat.. .  - 
liabilities  of  connecting 

lines * 

baggage,  check*  for 1760* 


1441 

1799 

1790 

1802 
1808 
1369 

tern 

7»3 

*2£ 

17# 
1762 
1764 
1763 
1788 
1778 

1779 
1800 

1773 
IT?* 
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Railroad*,  eto*— Continued. 

penalties 1760,  1774, 

unclaimed 

perishable 

delivered  by  steamboat... 

policemen  for 1798, 

oath  of  office 

shield 


conductors,  etc.,  as 

neglect  of  duty 

disposition  of  fines 

superintendent's  duty 

water  for  passengers ....    

fences 1761,  1778, 

cattle  guards 

starting  trains 

no  preference  in  transportation. 

remedy  for  violation 

laborers,  pay  of.. 

employees 1800, 

intemperate,  not  to  be  em- 
ployed  1831,  2234, 

badges  for 1752, 1799, 

soliciting  appointment  of. . 
officer  or  director  not  to  deal  in 

stock 

penalty 

penalty  fur  issuing  unau- 
thorized bonds  or  stock. . 
tunnelling  or  bridging ....  1798, 

by  horse  or  dummy  power 

receiver,  effect  of  mortgage  sale. 

actions  against 

mortgagee  may  purchase 

mortgage,  companies  may  give. 

stockholder    may    acquire 
interest  in,  after  default. 

upon  foreclosure 

sale  upon 1739, 

chattel  mortgages,  regulations 

as  to 

equipment  -and    rolling  stock, 
conditional  purchase  and  sale, 

regulated 

See  " Conditional sale" 

consolidation  of 1783, 

agreement  for 

capital  stock 

two-thirds  vote 

evidence  of. 

street  railroads 1784, 

rights  acquired 

creditors'  lights 

liens  not  impaired 

actions,  existing 

mortgage  on   consolidated 

road 

parallel,  competing  lines., 
with  Pennsylvania  roads. . . 
municipal  stockholders .... 

with  tunnel  roads 

to  remove  grass,   brush,    etc., 
from  lands  liable  to  be  fired. . 


PAOB. 

1801 
1782 
1782 
1800 
1802 
1798 
1799 
1799 
1802 
1799 
1802 
1802 
1802 
1802 
1799 
1799 
1799 
1760 
1760 
1772 
1772 
1741 
1845 

2340 
1831 
1845 

1727 
1727 

1752 
1794 
1809 
1801 
1788 
1788 
1781 
1752 
1791 

1777 
1777 
1788 

1783 


2521 

1786 
1784 
1784 
1784 
1784 
1785 
1785 
1785 
1785 
1785 

1791 
1786 
1789 
1789 
1794 

642 


Railroads,  etc.— Continued. 

weeds,    brush,   etc.,  from 

line 

locomotives  in  forest  lands  to  be 
provided  with  apparatus  to 

prevent  fire 

duty  as  to  depositing  ashes,  etc.. 

to  report  burning  fences,etc. 

to  employ  persons  to  extinguish 

fires 

penalty  for  failure .... .... 

may  own  boats  and  operate  fer- 
ries in  New  York  city 

railroad  not  to  be  constructed 
through  Chautauqua  assem- 
bly grounds. ,.. 

steamboats   on   Hudson    river 

may  sell  tickets,  etc 

switches,  safety  must  be  used. . 
low  bridge  or  structure,  warn- 
ing signal  for  employees 

crossing-  road,   etc.,  at  grade, 

when  flagmen  to  be  stationed. 

crossing  other  railroad  at  grade, 

watchman  at 

expense  of. •• 

precedence  of  ti-ains ...... 

trains  to  come  to  full  stop. . 

penalty 

when  this  provision  not  ap- 
plicable  

automatic  couplings  on  freight 

cars 

air   brakes   on    passenger 

cai-s 

penalty 

injury  to  baggage  by  baggage- 
man, etc.,  penalty. 

passenger  car,   axe,   hammer, 

etc.,  in 

not  to  be  heated  by  stove.. 

penalty 

guard  posts  to  be  placed  on 

bridge  trusses 

penalty    

railroad  commissioners  may 

approve  safeguards 

certain  railroads  may  cease  op- 
erations in  winter 

railroad    commissioners  to 

regulate 

fare  on  certain  short  railroads., 
railroads  with  two  gauges., 
railroads   overcoming  cer- 
tain elevations 1763, 

motive  power,  any  may  be  used 
on  railroads  overcoming  cer- 
tain elevations  

lights,  use  of  fluids  restricted.. 

child  on  platform 

(3)  general  incorporating  acts : 

organization  of 1738 

conditions 1739 

evidence  of 1739 

when  incorporated 1739,  1766 

when  charter  forfeited  and  com- 
pany dissolved 1762,  1764 

corporate  powers.. . .  1750,  1 762,  1768 
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1797 

1800 
1803 

1804 

1804 

1804 
1804 
1804 
1804 
1804 
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1804 

1804 
1804 

1805 

1805 
1805 
1805 

1805 
1805 

1805 

1806 

1806 
1806 
1806 

1807 


1807 
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Railroads,  eto.— Continued. 

stock,  subscription  for 

how  paid ;  forfeited 

increase  of. 1740, 1775, 

penalty 

upon  director  for  unau- 
thorized issue 

reducing . .... 

issue  of,  after  foreclosure.. 

officers , .1739, 

election...  1739, 1789,  1793, 
time  of,  how  changed.. 

oath  of  inspector 

proxies , 

sale  of 

.    oath  of  voter 

penalty 

number 

vacancies 

inspectors 

liability  of.. 

directors,  qualifications*  of. 

president,  etc 

stockholders,  liability 

executor,  etc 

real  estate,  how  acquired.. 1742, 

1750,  1764,  1765,  1774, 1777, 

1790, 

petition 1742,1746, 

service  of 1742, 1743, 

maps,  notice  to  occupants.  • 
'  guardians  for  infante,  etc. . 

damages,  appraisal  of ... . 

transfers  not  to  affect 

commissioners. .  1744,  1747, 

compensation  

how  paid 

report,  notice  of 

confirmation  of 

for  public  use  ..1745, 1775, 

appeals 1745, 

new  appraisal 

awards,  how  collected.  1745, 

special  estates .. . •  • 

Indian  lands 

abandoning  proceedings. . . 

adverse  claims 

unknown  parties 

amendments 

powers  of  court 

title  defective 1746, 

by  mortgagees 

by  receivers 

water  privileges 

gravel  land 

objections  to  route 

proceedings  thereon 

crossing  highways,  land, 
how  taken ....  1749, 1750, 

State  land,  how  acquired. . 

sale  by  trustees,  guardian, 

etc 1743, 

width  of  road 

of  track 

protection  of  embankment.  174 6, 
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1739 
1740 
1792 
1740 

1752 
1779 
1791 
1740 
1796 
1796 
1793 
1793 
1793 
1793 
1793 
1739 
1739 
1739 
1741 
1739 
1740 
1741 
1741 
1746 
1781 
1793 
1764 
1744 
1747 
1743 
1750 
1744 
1777 
1776 
1794 
1744 
1744 
1745 
1745 
1777 
1747 
1745 
1746 
1781 
1750 
1745 
1746 
1746 
1746 
1777 
1773 
1746 
1746 
1747 
1747 
1747 
1747 

1776 
1790 
1749 
1795 

1750 
1750 

1765 
1750 


Railroads,  etc— Continued,  fags. 

may  borrow  money ,.     1752 

penalty    for   unauthorized 

issue  of  bonds 1752 

crossing  other  roads 1749,    1751 

streams,  canals,  salt  lands, 

etc 1751,1780,1781, 

city's  consent.1751,1777, 

bridges  over  streams 

highway    commission- 
er, notice  to 

actions  by 1352 

tramway  crossing 1860 

intersecting  roads  to   forward 

freight ^..     1751 

transportation,  to  regulate.  1751,    1760 

notice  of  trains  starting 

preference  to  companies  forbid- 
den  - 

sign-boards  at  crossings 

fencings  and  farm  crossings. . . . 

walking  on  track 

passengers  on  platform,  etc.... 
rights  of..  1751, 1762, 1772, 


1794 
1807 
1751 

751 


1760 


1760 
1761 
1761 
1761 
1762 
1797 
ISM 
1764 
1762 
1762 
1762 


when  road  to  be  completed.1762, 

power  of  legislature 1724, 

existing  railroad  companies .... 
general  repeal  of  former  acts., 
provision  as  to  New  York  and 

Erie  railroad 1763 

change  of  terminus 1764 

two  roads  on  same  line 1766 

consolidation  of  continuous  «...     1766 


(4)    car  company : 

may  lay  railroad  track . 
land,  how  acquired. .. . 


(5)  city  or  county,  steam  railway  in : 

application 

commissioners  to  determine. . . . 


oath,  meeting • 

decision 

locating  road....  1821,  1833, 

abandonment 1833, 

transfers  by 

payof 1832, 

quorum 

term  of  office 

removal 

vacancy 

consents  necessary...  1821, 

plans 1821,1833, 

to  determine  when  road  to 

be  built 

rate  of  fare 

damages 

to  be  paid  before 
entering 

capital  stock 

articles  of  association 

forfeitures 1823, 

subscription  book 

organization 

evidence  of  incorporation 

directors,  first   year 

certificate  to 

affidavit  by 


1839 

1839 


1820 
1820 
1822 
1821 
1821 
1839 
1835 
1832 
1835 
1833 
1833 
1833 
1833 
1835 
1839 

1822 
1823 
1822 

1823 
1823 
1833 
1834 
1833 
1823 
1834 
1834 
1824 
1824 
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Baflroads,  etc— Continued.  fagb. 

election  of 1824 

vacancy 1824 

qualifications 1824 

officers,  appointment  of 1824 

stock,  payment  for 1824 

forfeiture  of 1824 

Increase  of. 1825 

personal  estate 1825 

heldin  trust 1825 

stockholders,  liability  of. 1824 

to  laborers 1825 

real  property,  how  acquired....  1826 
petition  and  service  thereof.  1826 
consents  of  owners,  etc ... .  1885 
commissioners,       appoint- 
ment, etc 1827 

quorum 1833 

expenses,  etc 1835 

term  of  office 1833 

removal 1833 

•  vacancies 1833 

appointment  of  new  •  •  1833 

reports,  etc.,  of 1835 

powers  and  duties ...  •  1827 
1833 

order  on  report 1828 

•         recording* 1828 

title,  nature  of 1828 

when    vested < . .  1828 

defective  1829 

♦                  -   appeals 1828 

new  appraisal 1829 

conflicting  claims 1829 

special  estates 1829 

abandonment  of  part  of  route  •  •  1883 

change  or  extension  of  route. . .  1833 

powers  of  corporations 1830 

dissolution  of. 1832 

employees,  badges 1831 

intoxication 1831 

mails,  to  convey 1831 

passengers,  ejecting 1831 

accommodations  for. 1831 

timetable 1831 

penalties,  how  recovered 1832 

crossing  horse  railroads 1832 

routes  coinciding 1832 

elevated  railroad  connections..  1832 

act  limited 1835,1836,  1839 

provision  as  to  St.  Nicholas  ave. 

and  boulevards,  N.  T 1836 

land  owner,  application  for  ap- 
portionment of  damages 1836 

proceedings   to    apportion, 

etc 1836 

deposit,     excess      of, 

award  over 1837 

negotiable  securities..  1838 
increased     when     re- 
quired   1838 

existing    corporation     in   city, 
may  apply  for  appraisal  of 

damages 1838 

proceedings  thereupon. .  • .  1838 

(6)  elevated  railroads  .- 

See  "  Tramway  companies." 

increasing  directors 1790 


Railroads,  etc.— Continued.  fagb. 

act  of  1880  not  applicable  to. . . .  1795 

stoppage  of  trains 1802 

gates 1803 

penalty 1803 

act  to  be  posted 1803 

connections  for 1832 

day's  work  for  employees. 2620,  2623 

(7)  foreign  countries,  railroad  com- 

panies to  operate  in : 
organization,  regulations,  etc..  1767- 

1770 

(8)  horse  railroads : 

See  infra,  (13). 

(9)  narrow  guage  roads : 

articles 

capital 

right  of  way 

rents 

fare 

engine 

existing  companies 

certain     railroads    with     two 
guages  to  be  deemed 

(10)  organized  by  purchasers  of  rail- 

road property : 
purchasers'  right  to  organize. . . 
1781,  1787, 

name 

directors,  number  of 

capital  stock. 

plans,  agreements 

certificate 

bonds  and  stock 

old  debts 

preferred  dividends 

stockholders'  rights 1789, 

railroad  commissioners' rights.. 

(11)  private  railroads : 
may  be  laid  in  or  across  high- 
way  

terms  and  conditions 

to  connect  with  factories,  etc. .  • 


1765 
1765 
1765 
1765 
17*5 
1765 
1765 

1806 


1739 
1791 

1787 
1787 
1787 
1787 
1787 
1788 
1788 
1788 
1792 
1789 


(12)  stationary  power  railroads: 

how  organized ., 

name  of 

fare 

in  other  states 


(13)  street  and  horse  railroads: 

city's  consent..  1807, 1811, 1817, 

owner's  consent 

motive  power 1801, 

laws  applicable  to 1808, 

horse  railroad  company,  when 
may  use  another  company's 

trackB • 

compensation  therefor 

not  applicable  to  New  York  city, 
or  certain  tracks,  etc.,  in 

Brooklyn 

street  surface  railroads  in  cities, 
towns  and  villages,  act  for. .  • 

corporation,  how  formed; 
its  powers,  etc.,  provis- 


1402 
1402 
1839 

1763 
1763 
1768 
1763 

1818 
1807 
1814 
1809 


1810 
1810 
1810 

1810 

1810 
1816 
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Railroads,  etc— Continued,  page. 
ions  as  to  existing  compa- 
nies      1810 

directors,  number  of 1811 

terms  and  conditions  upon 
which  road  may  be  con- 
structed  1811,    1817 

consent  of  property  owners.    1812 

1819 
of  municipal   authori- 
ties      1812 

proceedings  if  property 
owners  refuse..l812,    1813 
in  cities  or  villages,  corpor- 
ation to  pay  percentage 

of  receipts 1813,     1817 

officers  to  report 1813 

corporation  to  keep  streets,  etc, 

in  repair 1814 

rate  of  speed,  etc.*  may  be 

/  regulated 1814 

removal  of  snow  and  ice. . .     1814 
within  what  time  road  to  be 

built ....1814,    1819 

compensation  of  commissioners 

to  value  property,  etc 1814 

motive  power 1814 

fare 1814 

regulations  as  to  constructing 
road  in  street,  etc.,  occupied 

by  another  company 1814 

as  to  leasing  track  to  an- 
other company 1815 

no  road  to  be  constructed  under 

L.  1875,  ch.  606 1815 

or  upon  land  occupied  by 
public  buildings,  parks, 

etc 1815 

repeal  of  inconsistent  acts 1815 

companies  may  contract   with 
each  other  for  use  of  track  ••     1816 
directors  to  make  lease ....     1816 
to    be    ratified    by    stock- 
holders      1816 

one  fare  only  to  be  charged.    1816 

penalty 1816 

not  to  apply  to  cities  having 

800,000  population 1817 

local  authorities  must  require 

franchise  to  be  sold 1817 

regulations  as  to  sale 1817 

as   to    construction  of 

road 1817 

percentage  of  receipts  to  be 

paid 1817 

forfeiture  of  rights 1818 

application  of  act  to  con- 
sents heretofore  given.  • .     1818 
consents,  when  to  cease.. . .     1818 
provision  as  to  cities,  etc., 
with    less    than    85,000 

population 1818 

security  by  bond,  approval.     1818 
New  York  arcade  railway 

not  affected 1818 

dissolution,  effect  of,  on  con- 
sents      1818 

sale  at  auction  of  right  to 
further  use 1819 


Railroads,  etc.— Continued.  "«• 

purchaser's  rights. .  •  •  •  1819 
failure  to  complete  in  time, 

rights  saved 1764>  1819 

branches,  right  to  operate..  1819 

consents  thereto 1819 

saving  act  of  1888,  limited.  1820 

annual  report,  contents  of 1808 

penalty 1759,  1809 

may  extend  over  Hudson  river 

bridges 1809 

railroads  crossing- 1832 

employees,  city  ordinance  not 

to  restrict 1800 

day's  work  for 2620,  2623 

sand,  use  of  between  tracks.. .  1820 

lights,  use  of  fluids  restricted..  1435 

child,  not  to  ride  on  platform  •  •  2397 

(14)  tunnd  railroads : 

owner's  consent. 179B 

if  not  obtained,  proceedings 

to  acquire  title,  etc 1794 

how  tunnel  to  be  built 1794 

regulations    as   to   surface  of 

ground,  etc 1794 

local     municipal     authorities, 
•    when  consent   require^....  1794 
connections  with  other  roads.  ••  1794 
consolidation  with  other  compa- 
nies   1794 

liability  for  damages 1795 

sewers,  water  ana  gas  pipes. . .  1795 
act    not  applicable  to  surface 

or  elevated  roads... 1795 

street  railroads  through  parks.  1815 

(15)  taxation: 

provisions  as  to  taxation  of  rail- 
road companies  ....1130, 1153-1159 

1785,  1786 
See  "  Taxes  and  taxation,"  (12). 

valuation  for  taxation  ....  1086,  1150 

1326 

highway  tax,  commuting  for. . .  1371 

for  schools 1396,  1327 

payment  of. 1331 

clerk  of  supervisors  to  deliver 
statement    of    property    to 

county  treasurer 1786 

company  may  pay  tax  to  county 

tmsorer..!;. 1331,  1786 

'     or  to  collector 1786 

duty  of  county  treasurer,  if  tax 

paid  to  him 1786 

(16)  general  and  miscellaneous  pro- 

visions: 

union  railway  stations,  for  use 
by  railway  companies,  corpo- 
ration for  8013 

debts  of  towns,  villages  and 
counties,  in  aid  of  raflroads.946-960 

1027,  1766 

companies  not  to  employ  intem- 
perate persons....  1831, 2234,  2340 

penalty  for  so  doing 2234 

unclaimed  express  freight 25SJ 

liens  for  bridge  work  upon ....  2TO 

liens  for  laborers  upon 2701 
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Railroads,  ate. — Continued.  paob. 

conditional  sale  of  rolling  stock, 

etc 2621 

receivers  of. '.' 2675 

See  "  Receivers,  etc." 


148 


canal  boat  taking  from  canal  bank, 

penalty 762,  768 

Raising  vessels : 

companies  for 1961 

Rarltanbey: 

settlement    with    New    Jersey    of 

boundaries  in 

carrion,  offal,  ashes,  etc., 

in  and  transporting  over. 

Ratification  of  articles  of  confederation.  1 

Reading-rooms :  * 

free,  how  established,  etc.,  in  towns, 

cities  and  villages 985,  2042,  2043 

Real  property : 

acquisition,  etc.,  of 2418 

tenor©  of 2418 

taxation  of.    8ee  "Taxes  and  taxa- 

tum." 
liens  upon.    See  "Lien" 
when  may  be  held,  etc.,  by  foreign 

corporation 1737 

people  original  and  ultimate  owners.  2418 

escheated,  how  held 2418 

subject  to  trusts,  etc 2418 

supreme  court's  powers 2418 

allodial 2418 

feudal  tenures  abolished. 2418 

reservation 2418 

guardian  in  socage 2418 

laws  relating  to *  2419 

superseded,  when 2419 

who  may  hold 2419 

take 2419 

sell    2419 

foreign  corporation 1737 

alienism  since  1825.... 2419 

aliens,  deposition  by 2420 

may  then  hold,  etc 2420 

exception 2420 

heirs  of 2420,  2421 

mortgages  to 2421 

taxes,  etc 2421,  2427 

tenures  of 2420-2429 

See  "Aliens." 

"real  estate" defined...' 2425,  2461 

estates: 

of  landlord  and  tenant 2456 

See  "Landlord,"  etc. 

in  fee 2431 

estates  tail  abolished 2431 

remainders  limited  on .... .  2431 

What  estates  are  freehold 2431 

chattels  real 2431 

chattel  interests 2431 

not  liable  to  execution.  2431 

in  possession 2431 

in  expectancy 2431 

qualities  of 2431,  2434 

created,  when 2435 

certain,  abolished 2435 


Real  property— Continued.  page. 

future 2431-2435 

vested  or  contingent 2432 

void,  when 2432,    2433 

reversions. 2431 

remainders 1 .     2431 

contingent 2432,    2433 

when  valid 2433,     2434 

to  heirs  of  life  tenant. .     2433 
take  effect,  when.  .2433,    2434 

posthumous  children 2434 

defeated,  when 2434 

life  estates. 2431,    2432 

remainders  on 2432 

when  to  take  effect 2433 

after  term  of  years 2433 

"  heirs  "  or  "  issue  "  defined. . . .     2433 

in  severalty 2435 

joint 2435 

in  common 2435 

dower 2453 

See  "Dower." 

of  Indians 2419 

purchase  from 2419,    2420 

contracts  by 2419,    2425 

heirs  of.    See  "  Indians.'' 

alienation  of  estates 2432-2435 

bydeed 2451-2*453 

by  aliens 2420-2430 

suspending  power  of 2432-2434 

to  be  direct 2436 

exceptions 2437 

See  "Conveyances" 

of  infants,  sale  confirmed 2670 

sales  by  executors,  etc 2560-2568 

title  by  descent 2463-2468 

See  "  Descent" 

title  by  devise 2423.  2426,    2545 

See  "Devise;" "Wills." 
partition  of : 

between  State  and  private  per- 
son   620,      630 

husband  and  wife 2606 

when  town  is  a  party 913 

proof  and  recording  of  deeds ....  2469-2490 

See  "Records  of  conveyances." 
trespass  on  lands.    See  "  Trespass" 

powers ....2444-2451 

See  "Powers," 

uses  and  trusts '. 2435-2444 

See  "  Uses  and  trusts." 
rents  and  profits,  accumulation  of. .     2434 

support  of  infants 2435 

undisposed  of. 2435 

mortgage  of,  by  societies *  ....     2024 

by  corporations,  generally.  1725,     1 733 

held  by  Masonic  society 2  >91,    2092 

Oddfellows 2094 

Nobles  of  mystic  shrine 2093 

Knights  of  Pythias 2095 

Grand  army  of  the  republic. . .     2095 
building  company  in  a  city ... .     2001 

political  club 2028 

social  club 2025 

bar  association 2032 

under  manufacturing,  etc.,  act 1955 

held  by  agricultural  societies 2016 

banks 1523,    1568 

boards  of  trade 2058 
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Real  property  —Continued.  *agb. 

building  companies.  .1 1995 

business  companies 1979 

clubs 2025,2028,    2222 

xhari table  institutions 1928 

Christian  associations 1934 

Bee  "  Religious  corporations." 

extinct  churches 1917,    1918 

foreign  corporations 1737 

guaranty  companies. 1720 

insurance    companies  ....1640,    1642 

1667 

ioint  stock  companies 2088 

library  corporations 2040,    2041 

loan  associations 1594 

mortgaging.   See  " Mortgages" 

navigation  companies 1854 

'  parks  and  play  grounds 2014 

pipe  line  companies.  1866,  1872,     1874 

raUroads.1742, 1746, 1768,  1773,    1777 

1826,    1830 

soldiers' monument  associations.    2059 

telegraph  companies 2061 

tramway  companies 1880 

villa  park  associations 1998 

water  companies 2049 

See,  also,  the  titled  of  the  different 
corporations,  enumerated  in  "Cor- 
porations," (2). 
corporations  to  buy,  sell,  etc. .  1953,    1971 

1991-2014 
fbr   erecting,    etc.,   buildings, 
docks,  wharves  and  elevators.    1953 

1991 
buying   and   selling    building 

materials 1953,    1991 

erecting,  keeping,  etc.,  hotels..  2001- 

2004 
making"  and  holding   skating, 
driving,  etc.,  parks  and  sport- 
ing grounds 2004-2009 

homestead  companies 2009 

erecting,  etc.,  union  and  railway 
stations 2013 

Reasonable  cause: 

must  exist  before  fine  can  be  im- 
posed      '  298 

Rebellion: 

writ  of  habeas  corpus  may  be  sus- 
pended during 297 

preservation  of  records,  memorials, 

etc.,  of  the  .war  of  the ..869-875 

See  "Military  statistic*,  etc." 
calling  out  the  national  guard  to 
suppress.     See  "Military  Code, 
etc.,"  (11). 

Receiver :  * 

at  State  pier,  Sag  Harbor,  appoint- 
ment  373,      395 

bond  of 656 

powers,  compensation 656 

to  account  to  comptroller  ......       656 

of  public  moneys,  when  office  may 

be  declared  vacant 403 

of  taxes,  supervisors  may  allow  elec- 
tion of 1041 

compensation 1041 


Receivers   appointed   by  courts    and  pagb. 
Judges: 
of  moneyed  institutions,  heretofore 

appointed 2673 

bonds  to  be  filed  and  recorded 401 

trust  company,  when  may  be 1603 

may  impeach  fraudulent  convey- 
ances    2594 

of  corporations,  general  powers  and 

duties 2672-2684 

accounts  of 2672,  2684 

distribution  by 2672,  2679 

time  for .• 2675,  2676 

inspection  of  books,  etc  .  .2672,  2673 

removal  of 2672,2674,  2684 

penalty  against 2673 

of  mutual  insurance  company. 2673 

assessment  by 2673 

•             action  against  directors,  etc 2673 

reports  to  attorney-general 2674 

compelling 2674 

attorney-general,  service  on 2674 

all  papers  must  be  served  on  . .  2675 

2676 

effect  of  failure 2675,  2676 

at  what  term  only  to  be  appointed . .  2675 

compensation.1585,  1683,  2675,  2680,  2683 

amount  in  one  year  limited ....  2675 

division  between  two  or  more. .  2675 

order  to  designate  place  of  deposit 

offunds 2675 

semi-annual  reports  to  be  made ....  2675 
no  allowance  for  costs,  etc.,  to  inter- 
vening creditor 2676 

within  what  time  affaire  to  be  closed 

up 2676 

attorney-general  may  apply  to  re- 
move    2676 

amplications,  where  tc  be  made ....  2676 

venue  of  actions 2676 

actions,  appeals,  etc.,  to  have  pref- 
erence on  calendar 2677 

all  property,  etc.,  to  vest  in  re- 
ceiver   2677 

insurance  companies,  excepted  from 

last  provision 2677 

life  insurance  or  annuity'  company's 
securities,  deposited  withinsurance 
superintendent,  how  transferred  to 

receiver 2677 

his  duty  with  respect  thereto  . .  2677 

wages  to  be  first  paid .' 2677 

annulled  and  dissolved  corporations, 
attorney-general  to  sue  to  wind 

up 3678 

proceedings  regulated 2678 

receiver,  court  to  appoint 2678 

his  bond 2678 

officer  not  to  be 2678 

proceedings  by,  in  winding 

up  and  closing  affairs..  •  •  2678 

2679,  2680 

final  discharge  of 2680 

suits      and       proceedings 

against  him  regulated..  2680 
no  stay  of  proceedings  allowed.  2680 
subpoenas,  witnesses'  fees,  per- 
jury, powers  of  receiver 

appeals 2679, 


Digitized  by 


Google 


INDEX. 


3081 


[Vd.  1  consists  of  pp.  1  to  822 ;  Vol.  2  of  pp.  838  to  1607 ;  Vol.  3  of  pp.  1608  to  2416 ;  Vol.  4  of  pp.  2417  to  2874.] 


2681 
2684 
2681 
.2681 
2681 
2682 


2682 


2682 
2682 
2682 
2683 


Receiver!,  etc— Continued. 

on  voluntary  dissolution  of  corpora- 
tions: 

security 

control  of. 

rights  of 

authority  of . 

arrears  of  stock. .  • 

notice  of  appointment 

to  present  claims 

sales,  etc.,  when  void  against.. 

debtors  to  account 

concealed  property 

referring  controversies 

meeting-  of  creditors 

cancelling  contracts,  etc 

commissions 

retaining  moneys 

to  meet  suits,  etc 

distribution,  order  of 

second  dividend....  • 

claims  then  proved 

of  surplus 

moneys  retained 

claims  barred ••••• 

accounting  by • 

notice  of. 

report  on • 

effect  of 

further ^ 

appointed  by  bank  commissioners.. 

of  savings  banks 1573, 1576, 

of  banks,  compensation  of. 

dividends  by 1585, 

powers  and  duties  of 

bank  examiner  not  to  be 

See,  also,  "Banking,  etc.,"  (6). 
of  insurance  companies.  .1654,  1661, 

1683, 

compensation .1585, 

assessments  by 

notice  of. 

surrender  of  policies 

cancelling  policies 

reference  of  disputed  claim .... 

special  powers  of. 

of  life  insurance  company,  may 

reinsure 

when  application  for,  to  be 

denied 

of  navigation  company....  .* 

of  railroads. 1746, 

effect  of  sale 

actions  against 

may  impeach  contracts 

assignments  to,  not  to  be  impeached. 

Recognizanoe : 

filing 2778 

for  ferry  license 1406 

by  witnesses 2761 

by  Albany  magistrates 2763 

to  keep  the  peace 2775 

forfeiture  of 2776 

opening  court  for 2778 

Recorders  of  cities : 

public  officers 369,  375 

election  of 441,  1013 

ballot  boxes 1013 


2684 
2684 
2684 
2684 
2684 
2684 
2684 
2684 
2673 
1577 
1585 
1683 
2594 
1*17 

1681 
2673 
2675 
2673 
2673 
2674 
2674 
1691 
1691 

1686 

1685 
1860 
1788 
1788 
1788 
2594 


Recorders  of  cities—  Continued,  page. 

term  of  office 441 

residence  of 378 

oath  of  office 399,      400 

Albany,  powers  of 2763 

Records: 

of  births,  etc.  See  "Registry;99 
"JPiMic  health,"  (2). 

of  regents  of  university 1243 

of  lunatic  asylum,  open  to  inspection.    2164 

in  surrogate's  office 1032,    1033 

of  county,  supervisors  control.  1032,    1033 

may  be  transcribed 1033,    1081 

in  county  clerk's  office 1056 

of  Chemung  and  Tioga 258 

of  Fulton  and  Montgomery 260 

of  copies  of  certain  papers 1060 

of  marks  on  timber 1405,    2345 

'  of  bank  certificates 1524,    1561 

of  official  bonds 401 

of  the  State  survey. 135 

of  institutions    having    charge    of 

children 2398 

of  village  trustees 985 

of  conviction,  filing 2774 

as  evidence 2776 

of  corporation  certificates 1724,    181 1 

See  the  titles  of  the  different  corpo- 
rations, enumerated  in  "Corpora- 
Hans,"  (2). 

of  water  rights,  etc 2053 

of  names  of  members  of  joint-stock 

companies,  etc 2090 

of  New  Jersey  boundary,  filing ....       143 
of  board  of  claims,  how  Kept,  effect, 

etc 540,541,544,      545 

of  canal  appraisers,  custody 544 

of  State  board  of  audit,  custody ....      545 

of  the  war  of  the  rebellion 869-876 

See  "Military  statistics." 
county  clerk  to  complete,  sign  and 
certify  those  left   unfinished  by 

his  predecessor 

in  New  York  city,  transcripts  to  be 

made,  when  worn,  mutilated,  etc. 

Grand  army  of  the  republic,  pres- 

.  ervation  of 

in  State  department 501 

transfer  of  certain,  from  secre- 
tary of  State  and  comptroller 

to  State  library 534 

keeperof 534 

from      canal     appraisers, 
board  of  audit,  etc.,  to 
board  of  claims. . .  .540,  542-544 
when  and  how  made  evidence.    See 
"Evidenced)  (3). 

Records  of  conveyances : 

where  conveyance  to  be  recorded. .  2469 

2521,  2522 

effect  of  recording 2452,  2453,  2469 

2475,  2696 

of  not  recording 2696 

booksfor 2470,  2488 

deeds  with   defeasances   as  mort- 

2470 


1060 

1081 

875 


gages 

certain,  to  aliens  validated,  and  to 
be  recorded 2421. 


2422 
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Reoordijetc—Omiiniwd.                   *       *a&b. 
in  New  York  city,  register  to  re- 
cord      3476 

See  "Registers." 

"block  system " 2487-2490 

register  in  Kings  and  Westchester..      375 
See  "Registers.99 


2470 
2470 
2470 
2487 
2478 


1065 


2487 
2471 


Records,  etc.— Continued. 

acknowledgments  of  conveyances, 
etc.,  before  whom  taken. .443,  915, 

in  this  State 1065, 

elsewhere  in  United  States .... 

2476-2481,  2483,  2484, 

before  army  officers  in  Mexico. 

notaries 2647-2649 

See  "Notaries:9 

surrogates 

commissioners  in  foreign 
countries  and  other  states, 
appointed  by  the  gover- 
nor  2484-2486, 

appointed  by  court.... 
authorities  of  foreign  coun- 
tries  2471,  2476,  2482-2484 

special  provisions  for  Canada..  2471 

2483 
U.  8.  minister,  consul  or  vice- 
consul  2470,  2471,  2476,  2482 

in  the  British  dominions 2471 

requisites  of 2471,  2472 

by  married  woman 2471,  2487 

outofState 2472 

proof  by  subscribing  witness 2472 

compelling 2472 

penalty 2472 

when  witnesses  dead 2474 

certificate  of  proof  or  acknowledg- 
ment   2472 

by  county  clerk,  etc 2472,  2479 

2481.2647,  2648 
not  required  for    Holland 

land  company,  etc 2473 

by  clerk  of  court 2484 

to  foreign  acknowledgment ....  2471 
by  secretary  of  State  to  certifi- 
cate of  commissioner  in  foreign 
country  or  other  state.. 2480, 
when  may  be  recorded.. .  .2473, 

2480,  2481,  2485,  2647-2649 

effect  of  omission.... 2473 

record,  etc.,  evidence 2473,  2474 

2479-2481,2484,  2485 

when  not 2473,  2475,  2648 

conveyance   by    tivasurer  of  Con- 
necticut   2473 

existing  conveyances 2473 

order  of  recoi*ding 2473 

time  of 2473 

transcripts  of  record 2474 

discharging  record.2474, 2481, 2487,  2489 

action  for 2487 

discharge  of  mortgage 2474,  2481 

2489,  2511 

howrpcorded 2474,  2489 

proceedings  for 2481 

unlawful,  penalty 2475 

malfeasance  of  officers 2475 

"  real  estate,"  denned 2475 

"  purchaser,"  defined 2475 

41  conveyance,"  defined 2475 

powers  of  attorney 2475 

revocation  of. 2476 

contract  for  land 2475 

assignment  of  mortgage 2476 

leases  in  certain  counties 2476 

for  three  years 2475 


2485 
2474 


certain  records  in  office  of  secretary 
of  State  to  be  recorded  with  coun- 
ty clerk 

recording  officer  to  prepare  in- 
dexes   2477, 

expense  of. 

certain  counties  excepted 

when  copy  of  a  record  may  be  re- 
corded  

recording  revenue  stamps 

evidence 

certificates  and  deeds  of  comp- 
troller   

agreements  for  sale  of  land .... 
assignments  by  bank  superin- 
tendent  

by  insurance  department., 
by  insolvents . . .  2536,  2541, 

lost  deeds,  etc 

patents 

partnership  certificates 

adoption  papers... 

agreements      for      conditional 

sales 2521, 

mechanics'  liens 

priority  of,  over  unrecord- 
ed deed,  etc 

appointment  of  trustees,  etc... 
mortgage     of     manufacturing 

company 

railroad  maps,  surveys,  etc ... . 
orders  granting  water  rights, 

etc 

•  railroad  rights,  etc. 

conveyances  to  religious  corpora- 
tions, proceedings  to  correct  er- 
rors  


2476 

2647 
2477 

2477 

2477 
2483 
2483 

1161 
2475 

1515 
1609 
2542 
2477 
2478 
2492 
2610 

2522 

2695 


2536 

1970 
1765 

2053 
1745 


1913 


Recreative  clubs : 

incorporation  of 2021 

extended  to  temperance 2021 

officers,  powers,  etc 2022-2024 

Redemption  : 

of  land  sofd  under  State  mortgage.. 


of  land  mortgaged  to  State,  sold  un- 
der execution 

from  tax  sale.  1128,  1137,  1141, 1142, 

extending  time. 

by  mortgagee..  1142,  1146, 

in  villages 

from  execution  sale,  by  overseers  of 
poor  and  county  superintendents. 

of  bank  notes 1533-1535,  1537, 

See  "Banking,  etc;"  "Taxes,  etc" 

Reduction : 

of  capital  of  joint-stock  companies. 

of  corporations.  See  "Corpora' 
tions"  and  the  titles  of  the  differ- 
ent kinds  of  corporations. 


653 
654 

530 
1146 
1128 
2462 

981 

2149 
1539 


1692 
2089 
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Regents,  eto.— Continued.  pagb. 

who  may  be  examined 1222 

when  to  grant  diplomas 1222 

diplomas  to  authorize  practic- 
ing.  1222,1225,  1241 

fees,  and  how  appropriated ....  1222 

rales  by  regents 1223 

to  establish  examinations  as  to  liter- 
ary attainments 1244,  1842 

who  entitled  to  be  examined. .  •  1342 

not  to  act  as  trustees  of  colleges,  etc.  1255 

legislative  documents,  care  of.  .467,  468 

laws  for  distribution 504,  678 

to  be  trustees  of  State  library 677 

to  appoint  a  librarian 677 

may  send  for  persons  and  papers. .  1240 
duty  as  to  natural  history  and  geol- 
ogy  688-690 

See  "State  museum  and  cabinets" 


Referee :  paob. 
in  cases  of  absconding  and  insol- 
vent debtors 2530 

accounts  against  deceased  persons.  2561 

in  highway  cases 921 

fees  m 921 

fees  in  New  York  city 2743 

Reference : 

by  receiver  of  insurance  company.  •  1691 
on  application  for  executive  clem- 
ency    499 

See  ' 


Reformatory,  State : 

See  "State  reformatory,99 

Reformed  churches  : 

See  "Religious  corporations.99 

Refuge,  house  of : 

See  "  House  of  refuge.99 

Regents  of  the  university : 

their  organization 

who  not  to  be 

number,    how   appointed    and   re- 
moved  

quorum 1240, 

seal •••••••..*•.  •••    •••*  »••• 

their  powers.!  1239-1244,  1246,'  1247, 
1255,   1256,1258,1266, 

accounts  to  be  audited 

expenses,  how  paid 1242, 

non-attendance  of. 

vacancies 

State  superintendent,  ex-officio.... 

secretary  of  State,  ex-officio.. 

officers  of  the  board : 

chancellor 

vice-chancellor 

treasurer 

secretary 

assistant  secretary 

duties  of  officers 1239, 

seal 

secretary,  assistant   secretary, 

treasurer,  salaries 

meetings,  when  and  where  to  be 

held 

power  of  visitation 1240,  1244, 

1259, 

by-laws  and  grants  to 

may  confer  honorary  degrees 

1241, 

effect  of 

duty  as  to  boundary  monuments., 
moneys  to  be  paid  to  from  income  of 

State  funds 571,588, 

how  distributed  by  them 

588, 

reports  to  be  made  to.. . .  1242,  1264, 

their  annual  report  to  legislature. . . 

1242,  1254.  1260, 

to  comptroller 

printing  and  distributing  their  re- 
ports.   See  "Legislature.99 

expenses  of  printing,  etc 

to  appoint  medical  examiners 

powers  and  duties  of 

*  examination 

report 


1239 
1255 

1280 
1266 
1239 
1251 
1267 
1268 
1268 
1243 
1239 
1269 
1239 

1239 
1239 
1239 
1239 
1239 
1240 
1239 

1239 

1240 
1247 
1929 
1240 
1219 
1244 
1219 
133 

598 

571 

598 

1257 

678 

1261 

1243 


1242 
1222 
1222 
1222 
1222 


meteorology 571 

State  normal  school 1260 

See  "Normal  schools.99 

powers  as  to  college  vacancies 1241 

academy  vacancies 1241 

Lancasterian  schools 1268 

literature  fund 1241,  1243 

See  that  title. 

Cornell  university 601,  602 

See  that  title. 

college  returns,  forms  for 1242 

to  incorporate  academies. 1251,  1 252 

1255-1257 

colleges 1247,    1255-1257 

medical  colleges 1256 

incorporation  of  colleges,  etc.,  their 

approval  required .«...  1929 

may  modify  charters 1256 

to  record  charters  for  colleges,  etc..  1243 

copy  of,  evidence 1244 

nofeesfor 1244 

money  for  academies,  etc. .  570,  571,  588 

589,  1244,  1265, 1342,  1345,  1866 

teachers,  educating 1259-1267 

certificates  to  those  qualified. ..  1267 
See  "Schools,"  (24). 
For  various  other  matters  relating 
to  the  regents,  see  "Academies; 
"Colleges;"  "Schools;"  "Nor- 
mal  schools"  etc. 

Registers: 

in  New  York,  Kings*  and  Westches- 
ter counties 875 

to  have  seals 1059 

discharge  of  mortgages  by 2481 

railroad  maps,  etc 1764 

in  the  city  and  county  of  New  York : 

a  judicial  officer 369 

a  local  officer 379 

how  chosen,  etc 369,  390,  411 

at  a  general  election 411 

tenure  of  office :....  897 

to  hold  till  successor  qualifies  •  •  397 

where  to  reside 379 

resignation  of. 402 

may  be  removed  on  charges. . .  403 
proceedings        on        such 

charges 403,  404 
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JLe&stern—Ccmtinued.  page. 
vacancy  in  office,  when  filled  by 

governor,  etc 404 

when  by  election 411 

to  record  conveyances,  etc.2476,  2488 

file  papers  for  safe  keeping ....  2663 

mortgages  deposited  with..  .*•. .  593 

to  keep  account  of  fees 1068 

to  send  same  to  secretary  of 

State 1059 

statement  verified. 1059 

reports  by 1058 

hie  office  hours 2646 

to  have  indexes  to  records.2477,  2488 

2647 

discharge  of  mortgages  by, «...  2481 

salary  in  lieu  of  fees 2744 

fees  to  be  collected  for  city  and 

county 2744 

amount  of. 2744 

accounts  to  be  kept,  ren- 
dered, etc 2744,  2746 

payments  to  comptroller. . .  2744 

official  bond 2745 

prosecution    by    attorney- 
general  2745 

expenses     of    office,  a   county 

charge 2745 

how  paid 2745 

deputies,  clerks,  assistants  ....  2746 

searches,  duty  as  to 2746 

when    additional    charges 

allowed 2746 

penalty,  forfeiture,  civil  action.  2747 

to  transcribe  mutilated  records.  1081 

Registered  bonds : 

coupon  bonds  of  cities,  converted 

into 2505 

Registry: 

See  "  Records." 

of  children  in  orphan  asylums,  etc..  2398 

of  chattel  mortgages 2508-2511 

of  firm  names 2492,  2497 

of  discharge  of  mortgages ....  2474,  2482 

2489 

of  physicians  and  surgeons ....  ....  1226 

of  veterinary  physicians  and  sur- 
geons   1230 

of  dentists 1234 

of   births,  marriages   and  deaths. 
See  "  Public  health,"  (2,  (3). 

Registry  of  voters : 

inNew  York  city 445 

in  Brooklyn 445 

oath  by  unregistered  voter,  by 

whom  to  be  taken 434 

nofeefor 434 

(1)  in  towns,  cities  and  villages,  un- 
'      dertheact  of  1872  : 

limitation  of  act 45U 

board,  inspectors  to  form 445 

annual  meeting  of 445 

duties  of 446-450 

neglect  of  duty,  supreme 

court  to  redress 447 

(lowers    of,     to     preserve 

order,  etc 449 


Registry  of  voter*— Continued.  max. 

compensation  of 449 

when  no  compensation.  447 

clerk  of 449 

pay  of 449 

expenses  of 449 

register,  what  to  contain 446 

copies  of. 446,447,  448 

correcting 446,  447 

corrected  lists 448 

use  of 446-449 

to  be  open  to  inspection  ...  449 
to  be  used  at  charter  elec- 
tion   449 

registration  to  be  public  ......  447 

voters  to  be  heard 447 

contesting  right  to 448 

certificate    of    naturalized 

citizen 447 

false     statement,     misde- 
meanor   448 

liquor  not  to  be  sold  near. .  449 

correcting  lists,  mode  of .  •  • .  446,  447 

when  names  to  be  erased..  447 

names  to  be  entered  ..  447 

challenges,  etc.. 447 

poll  clerks  duty 448 

penalties  for  violations  of  act. .  449 

for  false  statement  by  voter.  448 

secretary  of  State  to  publish  law.  449 

(2)  in  towns,  under  the  act  of  1880: 

request  for,  filing. 450 

board  of  registry,  appointment 

of. 460 

vacancies 450 

organization  of. 450 

quorum .... 450 

official  oath 452 

term  of  office 452 

majority  may  act 451 

compensation 452 

meetings 450,  451,  462 

notice  of 451 

not  where  liquor  sold.  450 

duties 450,  451 

challenge,  oath  thereupon 451 

certificate  of  naturalized  citizen.  451 

lists;  copies  of;  filing 451 

correcting 452 

right  to  vote 451 

registered  person  may  be 

challenged 452 

penalties  for  illegal  regis- 
tration   452 

for  official  neglect 452 

(3)  in  certain  cities,  and  octfoimsy 

towns  and  villages,  under  the 
act  of  1880: 
applicable  to  cities  where  popu- 
lation exceeds  16,000 452 

and  to  co-terminou8  towns.  452,  457 

in  towns  petition  required 467 

board  of  registry,  inspectors  to 

form *jjj 

qualifications  of. *jj 

place  of  meeting 455 

not  to  be  where  liquor 

sold 4S3 
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PAGE. 
463 
453 
453 


Registry  of  voter*—  Continued. 

chairman 

oath  of  office 

attendance 

inspectors,  may  administer 

oath 456,  457 

duties  of 453-457 

neglect  of  duty*  a  mis- 
demeanor    453 

misconduct  a  felony. . .  456 
power  to  preserve  or- 
der   456 

clerk  of "   455 

meetings  of. .  .453, 454,  456 

compensation,  etc 455 

who  to  be  registered 453,  454 

registers,  what  to  contain . .  453,  454 

in  new  districts 458 

completion  of. 453 

filing,  posting 453,  454 

copies  of 454 

revising 454 

to  be  open  and  public 45& 

how  names  entered 458 

correcting 454 

remedy    if    inspectors 

ref use 454 

persons  present  only  to  be 

entered 454 

used  at  all  elections 456 

registration  to  be  public... 454,  455 

proof  by  naturalized  citizen ....  454 

right  to  vote 455,  457 

soldiers,  etc.,  not  affected..  456 

poll  clerk's  duties 455 

poll  lists 455 

false  statements  by  applicant 

for  registry ....  455 

oath,  form  of  on  application. ....  456 
registered  person  may  be  chal- 
lenged  : 457 

false  registration  punished 456 

perjury 456 

secretary  of  State  to  distribute 

act 466 

person  in  town  only,  may  vote 
without  registry,    on  proof, 

etc 467 

act   not   to   affect   special  re- 
gistry acts 457 

Rehearing; 

before  canal  board..- 


788 


Relatives: 

order  of  administration  to.  See  "Ad- 
ministration." 

Relief. 

of  the  poor. 


See  "Poor." 


of  interest  of  State  In  canal  lands. 
See  "Canal;  canals." 

Relics  of  the  war  of  the  rebellion : 

8tate  repository  for 869-875 

See  "JdUUary  statistics". 

Religion 

free  exercise  of,  secured 297 


leUgious  corporations  : 

See,  also, "  Charitable,  etc.;"  "  Young 
men's  Christian  associations." 

(1 )    general  provisions : 

corporations  confirmed 1888, 

incorporation.  .^881,  1884,  1888, 
1898, 

certificate  of. 1885, 

reincorporation 1888, 

election 1883, 

voters  1884, 

notice  of. 1884, 

trustees'  powers ....  1885,  1900, 

seal 

actions  by  and  against .... 

rules,  regulations 

term  of 1886, 

election  of  new..  1886,  1892, 

1897, 

voters  at 1886, 

meetings  of. 

vacancies*. 1886, 

reducing  number 

officers,  fees -. 

clerk,  duties 

ministers'  salaries 

bequests,  devises 1896, 

restriction  upon 1923, 

See,  also,  "Bequest ; "  "Devise." 
real  estate,  lease,  etc.,  of.  1885, 

sale  of. . . .  1888,  1897,  1900, 

exception 

conveyances  to,  confirmed 

errors  corrected 

property  vested  in. .  1885,  1888, 

how  administered ....  1904, 
acquiring.  1885,  1894,  1897, 

1903, 
limited.... 1885,  1891,  1894, 

1903 

buildings 1885, 1897*, 

revenue  of. . . .  .1885,  1887-1889, 

pew  rent 1904, 

dissolution  of..  1887,  1888,  1892, 
1897, 1900, 

petition  for 

^  by  members 

extinct  or  abandoned  churches, 

property  of. 

Congregational,   vested  in 
American  Congr.  Union. 

regulations 

Christian,  vested  in  New 
York  Eastern  Christian 

B.  and  M.  society 

regulations 

other    property     in    New 
York     State     Christian 

association 

cemeteries,  in  New  York  city.. 


1891 
1897 
1897 
1925 
1896 
1889 
1886 
1886 
1886 
1904 
1885 
1885 
1885 
1903 


elsewhere 
mortgage  on. 
lots,  sale  of. . . 


1903 
1900 
1886 
1903 
1887 

1886 
1886 
1887 
1903 
2550 

1897 
1901 
1912 
1888 
1890 
1913 
18S9 
1910 
1909 
1900 
1923 
1900 
1923 
1900 
1904 
1909 
1909 
1893 
1904 
1901 
1901 

1917 

1917 
1917 


1918 
1918 


1918 
1894 
1898 
1898 
1895 
1912 
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Religious  corpta— Continued. 

removing*  dead 

may  take  burial  plots  in  trust., 
gifts,  grants,  for  improve- 
ments  

See  "Cemeteries." 

taxation,  exempt  from 

branch  organization 

name,  change  of 

chapels,  schools,  etc.  1899, 1900, 

pews  free 1899, 

consolidation  of  churches.. 1902, 

1909, 

proceedings . . .  .1902, 1904, 

rights  and  powers ....  1903, 

property..  1903,  1905,  1910, 
union  societies,  property  of . . . . 

redistribution 

separate  meetings 

trustees  of. • 

notices 

sales  by..* 

jurisdiction  of  court 

in  New  York,  Albany,  Schenec- 
tady: 
triennial  report.  1887, 1888, 
1897, 
revenue. . .  .1886,  1887, 
dissolution 1887, 

educational  institution: 

society  may  be  formed  for. 

free  churches : 

incorporation  

certificate 

rights,  powers 

limitations  

vacancies 

pews  free 


PAGE 

1895 
1896 

1896 

1937 
1897 
1898 
1925 
1900 
1904 
1911 
1909 
1905 
1910 
1912 
1912 
1912 
1912 
1912 
1912 
1912 
1904 


1891 
1904 
1891 
1897 

1925 
1926 

1898 
1898 
1899 
1899 
1899 
1899 


(2)  parsonage,  bishop's  house,  etc. : 

society  may -be  incorporated  to 

erect 1925, 

two  or  more  may  act  in  com- 
mon..  

trustees  of 1906, 

election,  etc 1906, 

body  corporate 

(3)  Episcopal  churches : 

incorporation  of 1881, 

notice  of  meeting 

presiding  officer 

voters 

powers  of  meeting 

name  of 

election  of  church  wardens.  1881, 

of  vestrymen 1881, 

polls  kept  open 

certificates,  contents 

trustees '. 

annual  election 

notice  of. 

to  fill  vacancies 

^  hour  of. 

tenure  of  office 

vestry,  meeting  of 

presiding  officer 1882, 


1926 

1906 
1908 
1907 
1907 


1913 
1881 
1881 
1881 
1881 
1881 
1882 
1883 
1881 
1882 
1882 
1882 
1882 
1882 
1882 
1882 
1882 
1883 


Religious  corphuiL— Continued.  pagb. 

changing  number  of. 1883 

meetingfor 1882,  1883 

certain  provisions  applied  to  for- 
mer corporations  in  commun- 
ion with 1883 

corporation   having  church  in 

foreign  country 1883 

trustees  incorpord  for  churches 

in  foreign  countries 1913 

powers  and  duties 1914 

rector 1915 

property,  etc 1914-1916 

(4)  Dutch  Reformed  churches  : 

how  incorporated 1884 

certificate 1884 

dissolution 1884 

former  corporations 1884 

of  New  York  city 1886 

Albany 1885 

trustees,  board  of 1885,  1893 

change  of  name 1894 

true  reformed  Dutch  church.. . .  1892 
churches  in   communion  with, 

may  adopt  provisions 1894 

general  synod  (note) 1894 

(5)  Methodist   Episcopal  churches, 

etc.: 

voters  in  Brooklyn 1887 

trustees  in  New  York  city 1888 

corporations  to  erect  parson- 
ages, etc.,  for  presiding  el- 
ders....  , 1919 

powers,   trustees,    etc ....  1919 

1920 
corporations  to  secure,etc.9camp 

grounds 1920,  1921 

powers,  etc 1920 

forging,  etc.,  entrance  tick- 
ets, punished 1930,  1931 

(6)  Soman  Catholic  churches: 
incorporation  of 1889,  1890 

reincorporation 1890 

certificate 1889 

laymen 1889 

trustees,  who  are 1889 

Sowers  of. 1889 

utyof. 1889 

pastors'  salaries 1889 

property  limited a 1889 

triennial  report 1889 

conveyances  confirmed 1890 

L.  1860,  chap.  360,  unaffected. .  1889 

power  of  legislature 1890 

(7)  Greek  churches : 

incorporation  of. 1890 

reincorporation 1891 

Russian  minister  and  consul...  1890 

certificate 1890 

trustees,  who  are 1890 

powers  «. 1890 

pastor's  salary 1890 

property  limited 1890 

L.  1860,  ch.  360,  unaffected ....  1890 

triennial  report 1891,  1897,  1904 

conveyances  confirmed *  1891 
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Religious  corp'ns — Continued. 

(8)  Presbyterian  churches,  Reformed  : 

trustees,  who  are 1892, 

deacons  as 

incorporation  of ....1892, 

certificate 

powers,  duties 

limitations 

property... 

pastor's  salary 

pew  rent 

report 

presbytery: 

may  become  incorporated 

powers,  duties,  etc 1905. 

presbytery,  classis,  synod,  conven- 
tion, etc. : 
may  elect  trustees  to  care  for 
property    of  unincorporated 

churches 

powers,  duties,  term  of  office  •• 


PAGE. 

1899 
1899 
1899 
1892 
1892 
1892 
1892 
1892 
1892 
1897 

1905 
1906 


1908 
1908 


(9)  Unitarian  churches : 

incorporation  of 1909 

New  York  State  conference,  in- 
corporation of 1909 

(10)  United  Brethren  in  Christ : 

trustees,  election  of. 1893 


(11)  Baptist  churches : 

incorporation  of 1901, 

trustees,  election  of. 1901, 

voters 1901, 

notice 1901, 

certificate 1901, 

meetings,  time  of 1901, 

vacancies -...  1902, 

powers  and  duties 1902, 

property  on  reorganization 

(12)  Evangelical  Lutheran  churches : 

incorporation  of. 

existing  corporations,   how  re- 
organized   

effect  of  reorganization 

Religious  meetings: 

protection  of  camp  meetings..  19 19, 

penalty  for  disturbing 1929, 

duty  of  officers 2223, 

proceedings  against  offenders.. 2224, 
jury 

costs 

penalties,  collection  of 

limitation 

execution. 

certificate  of  conviction 

fees 

Remainder: 

defined 

See  "Beat  property." 


1910 
1910 
1910 
1910 
1911 
1911 
1911 
1911 
1911 

1916 

1917 
1917 

1921 


2224 
2225 
2224 
2224 
2225 
2225 
2225 


2431 


of  fines  by  courts 2654,  2778,  2793 

of  canal  penalties 567,  737 

of  penalties  under  emigrant  laws. . .  232 1 

Removal: 

of  intruders  on  public  lands ....  149,  629 

on  Indian  lands 313 

ofactions 1178,  1623 


Removal—  Continued.  paor. 

of  indictments 2654 

of  convicts.    See  "Convicts." 

of  division  fences 

of  tenants 2457, 

of  d^ad  bodies 1895, 

See  "Dead  bodies." 
from  office : 

vacates  office 

costs  of  removal  of  county  offi- 
cers, a  county  charge 1081 

vacancies,  how  filled 402-406 


905 
2709 
1938 


402 


proceedings  in  legislature  for. 


398 
406 


supersedeas  thereupon 

removal  by  governor. .  402,  403,      407 
by  senate  on  recommenda- 
tion of  governor 403,      406 

by  concurrent  resolution  of 

legislature 405 

proceedings  upon  application  to 
governor  fo^  removal,  in- 
quiry, etc 403-405 

soldiers  and  sailors,  removable 

only  on  charges 408 

As  to  the  removal  of  particular  offi- 
cers.   See   •'Governor,"  and  the. 
titles  of  their  offices,  etc. 

Rensselaer  county: 

named 239 

boundaries  of. 244 

towns  in 279 

in  judicial  district 290 

in  senate  district 27.3 

in  congress  district. 275 

members  of  assembly 288 

Rent  of  gas  meters : 

prohibited , 


2082 


Rents : 

apportionment  of,  upon  decease ....  2563 

and  profits,  to  support  infants 2435 

not  affected  by  abolition  of  tenure . .  2418 

how  to  be  taxed 1106-1108 

for  school  purposes 1321 

preference  of,  in  administration  of 

decedents' estates 2561 

when  payable,  in  New  York  city. . .  2457 

Repairs: 

of  roads  and  bridges.    See  "  High- 

vxiys;"  "Bridges." 
of  canals: 

See  '*  Canal  repairs" 
of  public  buildings.    See   "Bublio 
buildings." 

Repeal: 

etc.,  of  corporate  powers,  legislative 

power  reserved. 1603,  1724, 

1958,  2024,  2027, 


Repealing  act: 

of  1828.... 


Reporter: 

State 369,557, 

of  supreme  court 

chancery 


1890 
2029 

125 

559 
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Reports :  paob. 

of  courts  to  be  distributed 500 

by  public  officers,  boards,  corpora- 
tions, institutions,  etc.,  when  to  be 

made 492 

printing  and  distribution  there- 
of.  488-402 

general  regulations,  institutions, 
etc.,  receiving  public  money.2150,    2151 

to  the  legislature.  See  "  Legisla- 
ture." 

For  provisions  as  to  reports,  to 
be  made  to  and  by  particu- 
lar officers,  boards,  corporations, 
etc.  See  the  different  titles  of 
such  officers,  etc.,  and  of  the  sub- 
jects of  such  reports. 

Repository,  State : 

of  relics  and  memorials  of  the  war 

of  the  rebellion 873-875 

See  "Military  statistics,  etc." 

Representatives  in  congress : 

congressional  districts 274 

election  of 411,  426 

resignations  and  vacancies 411,  426 


496 


Reprie 

may  be  granted  by  the  governor. . 

Requisition  : 

for   criminals 496 

Reserve  fond : 

of  savings  banks 

fire  insurance  companies, 
guaranty  companies 


1656, 


Reservoirs  : 

Oil  creek 

protection  of  water  reservoirs 

Residence : 

of  certain  officers  required  to  be  in 
the  county,  town,  city,  etc... 378, 

under  election  law 

when  presumed  to  continue,  for 
taxation 1094, 

of  life  insurance  companies'  direc- 
tors  

of  pauper,  requisite  for  admission 
into  State  asylums «... 

Resident  aliens : 

holding  real  estate.  See  "Aliens;" 
"  Ileal  property." 

Resident  engineers : 

See  "  Canal  engineers." 

Resignations : 

of  public  officers,  to  whom 402, 

how  made 402, 

of  trustees  of  academies 

member  of  congress  to  notify  secre- 
tary of  State 

of  town  officers 894, 

of  village  officers 

Respondentia : 

excepted  from  statute  of  frauds. . . . 

statute  of  usury 

statute  against  betting,  etc ... . 


1568 
1660 
1715 

695 
1002 


379 
414 

1096 

1679 

2184 


405 

405 

1254 

426 
895 

987 

2513 
2592 
2218 


Respondentia—  Continued. 

included  in  statute  against  unau- 
thorized insurance 

Restraint  of  trade : 

discrimination  against  non-resi- 
dents of  cities,  etc. ,  prohibited .... 

agreements  with  apprentices  and 
journeymen 

Retail  dealers: 

on  canals,  license  for,  in  cities  and 
villages.. 

Retiring  board : 

in  national  guard. 
Code." 


299 
2618 

937 


See  "Military 


Revenue : 

of  State 

of  the  different  funds.    See  the  titles 

of  the  respective  funds, 
of  churches,  limited 1888, 

Revenue  bonds : 

may  be  issued  by  comptroller  in  an- 
ticipation of  State  tax 

regulations  as  to 509, 


Revenue  stamps : 
recording  of. . 


Reversion : 

defined 2431, 

See  "  Heal  property" 

Revised  Statutes : 

general  divisions  declared 

time  for  taking  effect 123, 

meaning  of  "  law  now  in  force  " . . . . 

of  "  heretofore  "  and  •*  hereaf- 
ter-  

of  plural  words,  etc.. 

repugnant  provisions 

how  certified  and  published.  120, 124, 

repealing  act  of  1828,  effect  on 

when  evidence 

Revocation : 

conveyances  with  power  o£  when 

void,  etc 

of  will,  how  to  be  made 

by  marriage  and  birth  of  issue. 

of  will  of  unmarried  woman. . . . 
bond,  etc.,  to  convey  property 
devised,  not  a  revocation .... 
incumbrance,  etc.,  not  a  revo- 
cation  .'.. 

conveyance,  etc.,  when  to  be., 
of  licenses,  liquor.    See  "Excise," 
(3). 

to  foreign  insurance  com- 
panies. See  "  Insur 
ance9"  (6). 

Rewards: 

for  destruction  of  animals. 928, 1025, 

for  apprehension,  etc.,  governor  to 

keep  account. 

discovering  concealed  property 


555 
1890 

509 
510 

2488 

2432 


123 

124 
124 

124 
124 
124 
126 
126 
126 


2588 
2548 
2548 
2549 
2648 

2548 

2548 
2549 


1079 
2361 

497 
2528 
2529 
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Rice-growing :  paob. 

companies  for 1965,     1966 

Richmond  county : 

named 239 

boundaries  of. 

towns  in 

in  judicial  district. . 
in  senate  district .... 
in  congress  district., 


257 
1795 


...... 240 

277 

289,   290 

272 

274 

members  of  assembly 288 

concurrent  jurisdiction  over  certain 

waters...., 

railroads  in,  right  of  way  over  State 

lands 

beaches  and  harbors,  protection  of. 
See  "  Pollution,  etc* 

public  administrator 2582 

wreckmasters  in 2340 

overseers  of  highways  in 927 

overseers  of  poor  in 880 

costs  of  criminal  proceedings 1079 

tax  on  dogs  in 2387 

seamen 2299 

oysters.  8ee  "  Game,  etc." 

Rifle  practice : 

See  "  Military  Code,  etc.?  (12). 

Rifle  range : 

See  "  Military  Code,  etc.,"  (12). 
Rights: 

of  inhabitants  of  this  State 296 

to  carry  on  business 299 

of  suffrage 298 

.  See  "Registry  of  voters." 
not  affected  by  boundary  lines . .  257,      285 

accused  of  crime 298 

not  to  be  twice  put  in  jeopardy  for 

same  offence 298 

right  of  petition  secured 298 

to  bear  arms 296 

ROcer'8  island  : 

transferred  from  Queens  to   New 

York  county 270 

Riot: 

suppression  of 844 

city  or  county  liable  for  damages  by.  932 

„    limitation  of  action  for 933 

judgment,  how  paid 932 

liability  over,  of  rioters 938 

Riparian  owner : 

right  to  ice  on  canals 2414 

on  streams 2414 

Rivers: 

as  division  lines  between  counties. .       257 

towns 285 

taken  for  canal  purposes,  notice  to 

owner,  etc 544 

navigable,    grants    of  land   under 

water 633,      634 

navigation  of.    See  "Navigation." 

companies  to  navigate 1854-1862 

for  ferry  purposes 1847 

to   furnish   motive   power   for 

navigation 1953,     1955 

obstructing,  throwing  carrion,  offal, 
etc., in.  Bee  "Navigation;"  "Pol- 
lution, etc." 


Rivers— Continued.  paob. 

pipe  lines  along 1871 

fishing  in.    See  "  Game,  etc" 
certain,  declared  to  be  highways. .  • 
general  regulations  concerning. 


1403 
1404 
1405 
2343 


floating  timber  in 1405, 

wrecks  in 

Road: 

Bee  "  Highways." 
law  of  the.    8ee  "Highway*,"  (10). 

Rochester  city: 

chartered 286 

sewerage  rights  in  bed  of  Genesee 

canal 703 

railroads  in 703 

Rochester,  town  of: 

trustees  for 


927 


Rockland  county : 

named f.  ....  239 

boundaries  of 241 

towns  in 278 

in  judicial  district 289,  290 

in  senate  district 273 

in  congress  district % 275 

members  of  assembly 288 

clerk's  office  in 1056 

tax  on  dogs  in 2387 

Rod: 

in  measurement 


Rolling  stock : 

companies  to  manufacture 1971 

conditional   sale   of,    requisites    to 
validity 2521 

Roman  catholic  churches : 

See  '•  Religious  corporations" 

Rome  city : 

chartered 286 

Rope  ferries : 

posts  for,  in  highways 1407 

Rubbish: 

throwing  into  waters.    See  "Navi- 
gation," (7) ;  "Pollution,  etc." 

Rule  in  Shelley's  oase  : 

abolished .• 2438 

Rules: 

of  courts,  publication  of 498 

of  the  legislature 465 

Runners: 

sailors' boarding  houses 2304 

immigrants 2318 

Rural  oemeteries : 

See  "  Cemeteries." 


Sabbath: 


See  "Sunday." 


Safekeeping: 

deposit  of  papers  in  clerk's  office, 
etc.,  for 2663 
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Sale  keeping  companies :  page. 

certificate  of  incorporation 1604 

capital  stock 1604 

increase  of. 1604 

power*  and  duties 1604 

trustees,'  election,  etc 1605 

vote  for,  by  proxy .  1605 

failure  to  elect 1605 

officers 1605 

calls  upon  stockholders 1605 

by-laws 1605 

stock,  transfer  of 1605 

company  not  to  hold  stock  in  any 

other  company 1605 

stockholder's  liability 1606 

report  to  bank  superintendent .....  1606 

publication  of 1606 

annual  examination 1606 

nature  of. 1606 

proceedings  of  superintendent 

if  company  unsafe,  etc 1607 

remedy  for  failure  to  pay  rent  of 

safe 1607 

Safety: 

"  of  employees,  appliances  for 2619 

Sag  harbor: 

State  pier  at 656 

receiver  of 656 

his  powers  and  duties.  •  •  •  •  •  656 

Bailors: 

See,  also,  "Seamen;"  "Soldiers and 
sailors;*  "Soldiers9  and  sailors* 
home" 

home  for 606 

See  "American  seaman9 s  F.  Society" 

sick  and  disabled,  provided  for ... .  2299 

2300 

moneys  to  be  collected  for ... .  2299,  2900 
See,  also,  "  Marine  hospital" 

protection  of,  in  port 2308 

licensed  boarding-houses 2304 

runners  to  wear  badges 2304 

nuncupative  wills  by 2547 

BL  Lawrence  county : 

named 239 

boundaries  of 247 

towns  in 280 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 289 

public  lands  in,  not  to  be  sold 621 

633,  638 
conveyance  and  redemption  of  land 

sold  for  taxes 1145 

insane  asylum  in.    See  "  Lunatics, 

etc.,"  (8). 

county  clerk,  salary  in  lieu  of  fees. .  2740 

fees  to  be  paid  county 2740 

amount  of 2740 

accounts  for 2740,  2741 

payment  to  county  treas- 
urer   2741 

amcialbond 2741 

deputy,    assistants,    other   ex- 
penses   2741 

penalty  and  liability 2741 


St  Lawrence  river :  paob. 

boundary  line 129 

lights  on  vessels  in '2249 

fishing  in.    See  '*  Game,  etc." 

throwing  carrion,  offal,  etc,  in 

See  "  PoUution,  etc." 
throwing  ashes,  debris,  etc.,  into... 

ice  and  ice-gorges  in 2418 

liens  on  vessels  navigating 2692 

St  Regis  liver: 

obstructing  by,  refuse  of  saw  mills, 
etc 2264 


of  the  principal  public  officers. . . .  556-560 

payable  quarterly 558 

for   proportionate   part  of 

term 558 

of  the  members  of  the  legislature. .      479 

488 
of  the  officers  and  employees  of  the 

legislature 480,  484-488 

For  provisions  relating  to  the  salaries 
of  particular  officers,  their  depu- 
ties, assistants,  clerks,  etc  See 
the  titles  of  the  respective  offices, 
courts,  boards,  etc 


Sale: 


680 


invalid,  for   quit   rents,  how  can- 
celled   

of  adulterated  articles.  See  "  Adul- 
teration" 
conditional  sale  of  personal  property 

on  credit 2521,    2523 

See  "  Conditional  sale." 

of  lands  to  satisfy  State  liens 1147 

in  partition  between  State  and 

individual 620 

of  public  lands  in  certain  counties, 

prohibited 1 . . . .  621,  633,      638 

for  local  assessments  prohibited.      636 
of  land  for  taxes  in  certain  counties, 
conveyance  and  redemption  of. . .     1145 

when  and  how  sold 1126-1146 

redemption  of  generally. . .  1128,    1137 
1141-1143 
of  liquors.     See    "Excise  f  "  U- 
quors" 

by  pawnbrokers,  regulated 2392 

of  property  of  deceased  persons ....     2560 


of  doubtful,  etc.,  demands  by  exec- 
utor, etc 2563 

by  assignee 2541 

of     mortgaged      premises.        See 
"Mortgages." 

of  banking  business 1528 

when  void. . . 2495,  2521,  2522,  2588,    2590 


delivery  and  possession,  when  nec- 
essary      2591 

penalty  for  short  measure 1458 

at  auction 1408-1418,    2751 

of   unappropriated    public   lands. 
See  "  Public  lands* 

when  to  be  in  writing 2589-2593 

of  certain  canals.     See  "  Canal ; 
canals." 
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Sale—  Continued.  **<**• 

of  surplus  waters  of  canals.    See 

"Comal  waters" 
of  real  estate  under  judgment,  in 

New  York  city 3473 

in  Kings  county 2473 

of  shares  of  stock  on  time 2390 

of  certain  preemptive  rights 2660 

of  property  for  liquor,  void 2226 

See  "  Liquors." 

of  unclaimed  baggage 2519 

of  express  freight 2520 

of  vessels,  on  demands  against  them.     2689 

of  distrained  chattels 2711-2713 

of  plank  roads 1501 

of  turnpike  roads *. . . .     1501 

of  railroads 1768 

of  right  to  construct  street  railroad.  4813 

1817,    1819 

of  salt  lands  and  water 792,      793 

of  cemetery  lots ... .  1912, 1935, 1937,     1938 

1942,    1944 
by  receiver.    See  "Receivers" 
of  wrecked  property.  See  "Wrecks, 

etc." 

of  infants'  lands,  confirmed 2670 

fraudulent 2588-2594 

under  mechanics'  lien  laws 2697-2709 

of  opium 2757 

of  convict  made  goods  from  other 

States 

Salmon : 

not  to  be  taken  at  certain  times. 

See  "  Game,  etc.,"  (3). 


Salmon  trout : 

preservation.  See  ' 

Salt  companies ....... 


Game,  etc.,"  (3). 


1962 

Salt  springs  : 

officers  of. 371,  794,  813 

liBt  of,  to  be  posted 796 

compensation  of. 795,  813 

tenure  of  office .'395,  794,  813 

neglect  of  duty 797 

not  to  manufacture 797 

office  hours 796 

books  of  entry 797 

reports  to  comptroller.  796,  797,  799 
exemptions  from  jury  and  mili- 
tary duty 812 

superintendent  at  Montezuma : 

appointment  of. 395 

bond  of 813 

his  powers  and  duties. 813 

compensation 813 

superintendent  at  Onondaga : 

appointment  of 395,  794 

removal 794 

bond  of 794 

term  of  office 395,  794 

deputies 794 

rules,  etc.,  by.706, 800, 804,  810 

failure  to  observe..  805,  806 

oaths  by 813 

his  powers  and  duties 789 

794-811, 816,  817 

appointments  by 794 

engineers,  duty  and  pay. ......  790,  795 


Salt  upxinga^-CoTitinued.  page. 

receivers,  duty  and  pay 795,  807 

inspectors,  appointment  of. 395 

duty  and  pay... 790,  795,  802,  806-811 

penalty  for  misconduct 810 

officers  may  execute  process. . . .  809,  812 

may  enter  buildings 810 

"  reservation  "  defined 811 

sales  of  land  and  water. . . .  791-793,  794 

803, 814,  815 

of  fine  salt  lots 814 

of  coarse  salt  vats  and  lands.  • .  815 

v     springs  and  lands  may  be  leased.  • .  791 

793,  797,  800,  801-803 

not  to  be  sold 793 

term  of  lease 797 

limitations  of  lease 805 

exchange  of  salt  lands 816 

removal  of  coarse  salt  vats,  etc. .  815,  816 

purchases  of  lands 792,  793 

removal  of  erections 792 

damages  for 793 

lands,  etc.,  may  be  taken 798 

at  Montezuma 813 

at  Geddes 799 

at  Syracuse 792 

at  Camillus 814 

railways  over 792 

trespassers  on  to  be  prosecuted.  796 

to  be  removed 797 

occupancy  of  adjoining  lands  regu- 
lated   804 

earthworks 802 

aqueducts 799 

charges  against  State 799 

water  from  canal 790,  798,  813 

salt,  manufacture  of. 790,  794,  804- 

806,  811 

works  may  be  erected 801 

fine  salt  works 801 

works  to  be  kept  in  repair 806 

companies  for 792,  793 

See  "Manufacturing,  etc" 

duties  on 793 

rights  of  those  engaged  in. ... .  804 

priority  of  rights 790 

bittern  pans 804 

not   required  for  agricul- 
tural salt 816 

Solvey  process  company  may 

bore  wells,  etc 817 

brine,  distribution  of 800,  802,  804 

other  ingredients  not  to  be  jmt 

in 804 

leakage  or  waste 805 

wells,  pumps,  etc 795 

inspection,  districts  of 804 

rules  of. 806-811 

packing,  etc 807,  808 

barrels 807,808,  810 

first  quality 816 

second  quality 811,  816 

removal  before,  penalty... 808,  809 

agricultural  salt 816 

dairy  salt 816 

inferior  salt 808,  811,  815,  816 

seizure  of  salt 808,  809 

brands 808,  809 

erasing  before  using  package 
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Salt  springs— Continued.  page. 

again 808 

salt  on  boat  sank  in  canal 811 

smuggling  salt,  penalty 811 

definition  of  terms  used 811 

penalties 796,808-812 

collecting 796,      812 

disposition  of .,       810 


Salvage  companies: 

incorporation,  etc. 

Salvage  : 

on  wrecks 


1964 


.2337-2889 


Sand: 

use  of,  on  street  railroads  .• 

Sanitary  Code: 

denned 

as  evidence  

See  "  Public  health." 

Saratoga  county : 

named 

boundaries  of 

towns 

in  judicial  distinct 

in  senate  district 

in  congress  district 

members  of  assembly 

poor  in,  a  county  charge 

salary  of  county  judge  and  surro- 


public  lands  in,  hereafter  not  to  be 
sold 621,638, 

conveyance  and  redemption  of  land 
sold  for  taxes 

Satisfaction: 

of  mortgages „  ....2474, 

of  chattel  mortgages ....  2474,  2481, 

of  State  judgments 509, 

of  State  mortgages 516,  530, 

Saturday : 

a  half  holiday 

Savings  associations : 

See  "Co-operative  savings,  etc." 

Savings  banks: 

See  "Banking,  etc.,99  (10). 
Scales: 

for  weighing  hay  in  New  York 

Schenectady  city : 

chartered ...... 

law  library  at 

duty  of  sheriff  and  constable,  at 
Union  college  commencements. . . 

Schenectady  county : 

named 

boundaries  of 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district 

member  of  assembly 

leases  that  need  not  be  recorded. . . 

Sohoharie  county : 

named 

boundaries  of. 


1820 
2665 


245 

279 
290 
273 
275 
289 
2199 

1073 


1145 

2481 

2511 

530 

594 

2506 


1429 

286 
683 

1250 

239 
245 
279 
290 
273 
275 
289 
2476 

2391 
2441 


Schoharie  county— Continued.  fagr. 

towns  in 279 

in  judicial  district 29G 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 289 

School  land: 

See  "Common  school  fund." 

School  ship : 

at  nautical  school,  New  York 1341 

Schools  j  public  instruction  : 

See,  also,  "Academies  f "Charitable, 
etc.,  corporations;9'  "OoUegesf 
"Normal  schools,  etc;99  "Public 
instruction;9'  "Megents." 

(1)  the  State  superintendent  of  pub* 
lie  instruction: 

secretary  of  State,  ex  officio.. . .  394 

distinct  office  created 1268 

election  of 1268 

location  and  term  of  office 1268 

ex-officio  positions 1269 

deputy  superintendent 1268 

salary  of , 1268 

to  act  in  case  of  vacancy..  1268 
if  no   deputy,    temporary 

superintendent 1268 

seal,  and  authentication  of  pam- 
pers  .'...* 1269 

salary 1268 

clerks  for % 1209 

duty  and  power,  as  to  school 

fund 568-570 

United  States  deposit  fund.  589 
apportionment  of  school  money 

by 1275-1278,  1331 

See  infra,  (4)  (18). 

supplemental  1277 

to  certify..... 1278 

to  countersign    treasurer's 

checks 1275 

temporary  loans 1276 

reclaiming  money 1277 

deficiencies,  to  supply 1278 

annual  reports  to  legislature. .  1270 

1279,  1334 
printing   and    distribution    of. 

See  "Legislature:* 

as  to  blind,  and  deaf  and  dumb.  1269 

1334,2204,2207,  2208 

rules  and  regulations.  1270, 1271,  1305 

1313,  1314 

appealsto 1315 

reports  to.1275, 1278, 1279, 1298,  1306 

1313,  1315 

regulations  for  libraries 1305 

to  publish  school  laws 1318 

selection ^of  books 1306 

may    withhold  commissioner's 

salary 1272 

provide  forms 1271,  1284 

teachers'  institutes 1313-1315 

remove  school  officers 1271 

fill  vacancies 1272 

certificate  to  teachers 1270 

annulling 1271 

list  of 1271 
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Schools,  quo.— Continued. 
visitation  by  him.. 


PAG*. 

1269,1270,    1312 
1313,1334,    1342 

to  procure  statistics 1275 

as  to  nautical  school 1841,    1342 

powers,  etc.,  as  to  indigent  pu- 
pils  1269, 

trusts  for  schools.  1304-1306, 


union  free  schools. . . 


1270 
2442 
2443 
1311 
1330 
1320 


.1307, 
1312, 
Indian  children.  1261, 1318, 
normal        and        training 

schools 1260-1263 

to  correct  tax  lists 1303 

gospel  and  school  fund.  1335,    1336 

free  school  fund 1331 

examinations,  etc.,  for  Cor- 
nell univereity 603,      604 

instruction  in  natural  his- 
tory   1343,    1844 

procuring,  etc.,  architects' 
plans  and   specifications 

for  school  houses 1832 

For  other  powers  and  duties  of 
the  superintendent,  see  the 
following  subdivisions. 

(2)  actions: 

against  school  officers. ....  1816, 
by  and  against  trustees. . .  1298, 


1817 
1304 
1305 


costs,  when  allowed  and  when 

not 1316,  1317 

county  judge,  when  to  fix 1317 

for  penalties 1316 

by  supervisor 1286 

collection  of  judgments. . .  .1290,  1317 

under  compulsory  education  act.  1841 

(8)  appeals: 

from  school  meeting 1315 

from  commissioners 1315 

to  the  superintendent 1315 

his  powers  thereon 1315 

records  thereof. ••  1315 

by  supervisors 1315 

as  to  libraries 1815 

by  school  officers 1315 

expenses  of * 1817 

costs  upon 1317 

(4)   apportionment,    etc.,  of  school 

money..  1276,  1280-1282, 1312,  1345 
See,  also,  supra,  (1) ;  infra, 
(18). 

how  applied 1276,  1381 

by  school  commissioners : 

among  towns 1280,  1281 

in  districts 1280 

fines  and  penalties 1280 

what  districts  are  entitled 

to 1281 

duty  of  supervisor 1281 

to  give  bonds 1281 

refusal  to  give 1282 

by  superintendent : 

mode  of  apportionment 
among  towns,  villages, 
cities  and  districts,  quo- 
tas, etc 1276,  1277 


Schools,  etc— Continued.  paob. 

separate  neighborhoods . . .  1277 

supplemental 1277 

excess  may  be  reclaimed. .  1277 
deficiencies   may    be  sup- 
plied   1278 

apportionment,  how  certi- 
fied   1278 

money,  when  and  how  pay- 
able   1278 

for  Indian  schools 1318 

of  United  States  deposit  fund. .  570 

571,  1345 

of  literature  fund 570,  571,  1845 

of  county  taxes 1301 

of  revenue  fund.  ...• 568,  1276 

to  orphan  asylums 1319 

library  moneys 1276,  1280 

of  money  for  training  teachers.  1241 

1842 

of  district  taxes 1299 

apportionment  of,  valuation  of 

railroad  property 1896 

when  districts  altered 1826 

(5)  board  of  education: 

for  union  free  schools 1307,  18C8 

powers,  etc.,  of...  1308,  1310-1318 
in  cities  and  villages : 

educating  non-residents. . .  1310 

1827 

reports  by 1327 

text-books 1310 

regulations  as  to  tru- 
ants, etc 1340 

See  infra,  (28). 

(6)  children: 

contracts  for  educating,  in  ad- 
joining city  or  village....  1327 
of  paupers,  how  educated   in 

poor  houses 2122 

not  vaccinated,  excluded  from 

schools /. 1194 

trustees,  etc.,  to  cause  to  be 

vaccinated 1194 

expense  of 1194 

report  of..... 1194 

enumeration  of../ 1299 

who  not  to  be  enumerated 1299 

of  non-residents,  when  to  pay 

for  tuition 1332 

in  union  free  schools 1310 

colored 1813 

Indian  : 

See,  also,  "  Indians." 

not  to  be  enumerated....  1299 

money  for 1276, 1318,  1320 

under  care  of  superinten- 
dent   1320 

normal  schools  open  to....  1261 
when  admitted  or  not  ad- 
mitted to  common  schools.  1294 

schools  among 1294,  1318 

superintendent    to  es- 
tablish   1320 

Indians  to  co-operate.  1320 
Indian    title,    as   res- 
pects school  houses, 

etc 1320 
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Schools,  etc.— Continual,  faob. 

separate  enumeration.  1320 
report  to  legislature. .  •  1320 
expenses 1320 


0) 


(8) 


derk  of  the  district: 

how  elected 1289 

vacancy  provided  for 1289,  1293 

term  of  office 1292 

refusal  to  serve 1293 

resignation 1293 

his  duties 1292, 1293,  1328 

neglect  of  duty 1293 

costs  in  actions  against 1316 

not  to  be  a  trustee 1292 

to  notify  meetings 1292 

payment  of  recoveries  against.  1316 

copy  of  school  laws 1319 

of  union  free  schools 1308 

collector: 

vacancy 1292 

how  elected 1289,  1308 

duties 1301-1304 

for  anion  free  schools 1308 

warrant  to 1802 

fees 1303 

to  give  bond 1289,  1302 

to  i>ay  over  taxes 1303 

railroad  taxes 1331 

unpaid  taxes 1321 

liability  of,  for  money  lost,  etc. .  1304 

action  against  him 1304 

warrant,  etc.,  return  and   fil- 
ing   1304 

duty  as  to  cemeteries 1941 


<•) 


commissioners  : 

when  and  how  chosen. ........ 

qualification  and  tenure 

oath  of  office 

refusal  to  serve 

resignation  of ...... 

vacancies 

annual  reports  by 1275, 

may  not  be  supervisor. 

may   take  affidavits 

election  certified  to  superinten- 
dent   

salary  of. 

expenses .... 

may  exchange  service 

not  to  act  as  agent  for  books.. . 
general  duties  of. 1278, 

as  to  districts 

as  to  institutes 

apportionment  of  school  money. 

to  visit  schools  etc 

make  repairs  and  abate  nui- 


condemnation  of  school  houses . 

may  call  meetings 

teachers,  to  examine  and  license. 

examine  charges  against.. 

annul  their  certificates .... 
to  define  district  boundaries.  •• 
subject  to  superintendent 

to  report  to  him 1275, 

reports  to  commissioner 


1271 
1272 
1272 
1293 
1272 
1272 
1315 
1272 
1274 

1272 
1272 
1272 
1272 
1273 
1274 
1285 
1313 
1280 
1281 
1273 

1273 
1273 
1287 
1274 
1274 
1274 
1273 
1275 
^313 
1813 


Schools,  ete.— Continued. 

(10)  compulsory  education : 

when     children    shall     attend 

school 

how  long  each  year 

not  to  be  employed  in  school 

hours 

penalty 

duty  of  trustees 

duty  of  parent  and  guardian... 

penalties  appropriated 

books,  how  provided 

habitual  truants 

regulations  concerning.  • .  • 

rules,  how  approved 

to  be  filed  and  printed. 

to  be  posted  in  school. 

power  of  justice  of  the  peace.. 

actions,  how  brought. 

evening  schools 

half  time,  how  reckoned. . . 

(11)  districts: 

existing,  confirmed 

formation  and  alteration  of ... . 

1285, 

cities  not  to  be  included..  • 

fees  of  supervisor  and  town 

clerk 

records  to  be  filed 

meetings.    See  infra,  (17). 
officers.    See  infra,  (19). 
clerk  of.    See  supra,  (7). 

joint  districts 

alteration,  etc.. 

union  free  school 

title  to  school  houses 

consolidation  of. 

dissolution  of 

lines  to  be  ascertained  and  re- 
corded  1273,1285, 

statutes  to  be  distributed  to . . . 
may  contract   with    adjoining 
city,  etc,  for  children's  edu- 
cation  


FAOK. 


1338 
1339 


(12)  elections: 

of  board  of  education. 


.1307, 


1339 
1339 
1339 
1339 
1340 
1340 
1340 
1340 
1340 
1340 
1341 
1341 
1341 
1341 


1271 
1043 
1285 
131* 

1285 
1286 


1285 
1285 
1310 
1324 
1285 
1285 

1820 
1319 


1327 
1308 


of  district  officers...  1287- 1289,  1325 

inspectors  of 1328 

qualification  of  officers 1292 

who  may  vote 1288 

women  may  vote  and  hold  office.  1329 

proceedings  at 1287-1289,  1328 

clerk  to  notify  officers  elected.  •  1292 

presence  sufficient  notice..  1299 
regulations  in  districts  with 
over  300  scholars...  1328, 


(13)  school  fund: 

See  "  Common  school  fund." 

(14)  schoolrhouses: 

exempt  from  taxation..., 

on  division  lines. 

erection  and  alteration  of. .  1273, 


tax  for. ... 
money  for. 


1829 


1068 
1290 
1290 
1291 
1290 
1290 
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Schools,  eta— Continued.  *">* 
school  commissioner  must 

approve  plan 1290 

architects'  plans,  etc.,  and  forms 
of  contracts  to  be  procured, 

etc.,  by  superintendent 1382 

change  of  site 1041,  1291 

sale  of  lot 1291 

acquiring  land  for. . .  1041, 1291,  1295 

1322 

repairs  to 1273,  1295,  1297 

insurance  of 931, 1289,  1296 

useof 1297 

abandonment  of. 1274 

title  to 1324 

privies,  water-closets,  etc 1333 

nuisances 1297 

fuel  and  furniture 1297 

fires  and  cleaning 1297 

books,  maps,  apparatus,  etc. . . .  1289 

1297,  1304 

(15)  instruction,  special:  • 

forestry 640 

drawing 1343,  1344 

physiology  and  hygiene. . .  1843,  1344 

natural  history 1343,  1344 

nautical 1341,  1342 

classics    and    higher    English 

branches ....1242,  1342 

artisans,  mechanics,  etc 1343 

arboriculture 1333 

for  deaf  and  dumb. .  1269, 1834,  1335 

blind 1269,2200-2205 

See  "Blind." 

(16)  libraries: 

how  established 1304 

who  to  be  trustees 1305 

duty  of  trustees 1305 

regulations  for 1805 

appeals  as  to 1315 

districts  may  unite  libraries. . .  1305 
division    of,    when   district   is 

dissolved 1305 

fines,  how  recovered 1305 

distribution  of  money  for.  .1276,  1280 

insurance  of. 1289,  1296 

appropriation  for 1304 

money,    when   to   be  paid  to 

teachers 1296,  1304 

taxfor 1304 

custody  of 1305 

in  union  districts 1283,  1305 

selection  of  books 1306 

librarian,  election  of 1289 

his  duties 1294,  1305 

his  liability 1305 

apparatus  for 1305 

act  of  1856  repealed 1306 

reports  concerning 1806 

(17)  meetings,  school  district  and 

neighborhood: 

powers  at 1289 

first  one  in  a  district 1287 

notice  of. 1287, 1293,  1295 

by  commissioners 1287 

service  of 1287 

want  of,  effect 1287 

annual  neighborhood 1288 


Sohoolflj  etc.— Continued.  paob. 

district  1288 

special,  when  held.. .1287, 1288,  1294 

1295 

how  called 1287 

proceedings  at 1287-1289 

annual,  powers  of. 1287-1289 

when  to  be  held.1287, 1288,  1328 

voting  at 1288 

ordered  by  commissioner 1287 

appeals  from 1315 

disturbance  of.. 1316 

(18)  school  money : 

Bee,  also,  supra,  (4). 

apportioned  by  superintendent.  1276 

to  cities 1276,  1277 

among  districts 1276,  1277,  1280 

what  districts  are  entitled  to. . .  1281 

when  may  be  withheld 1275 

from  U.S.  deposit  fund.587,  588,  1275 

separate  neighborhoods 1277 

for  libraries 1276, 1277,  1280 

for  training  teachers 1259-1267 

amount  annually  raised 1275 

for  orphan  asylums 1319 

to  be  paid  to  and  disbursed  by 

supervisor  1282,  1283 

supervisor  to  give  bond  for ... .  892 

Statetaxfor 1278 

to  supply  deficiencies 1278 

lost 1316 

when  payable 1278 

(1$)  officers: 

women  qualified  to  be 1329 

election  of  district 1287-1289 

residence  of 1292 

tenure  of  office 1292 

refusing  to  serve 1293 

resignations 1272,  1293 

by  district  commissioner. . .  1272 

removals  by  superintendent ....  1271 

by  union  free  schools 1311 

costs  and  recoveries  against. . . .  1316 

voters  for 1288 

who  ineligible 1291 

vacancies  in 1292 

of  libraries 1289, 1304,  1306 

boards  for  free  schools ....  1306,  1807 

liabilities  of. ..  .* 1316 

clerk  to  notify  of  election ....:.  1292 

(20)  penalties: 

how  to  be  sued  for 1306,  1316 

for  not  serving  notice  of  meet- 
ing   1287 

illegal  voting 1288 

refusing  to  accept  office.. . .  1293 

changing  text-books 1328 

neglecting  to  report 1306 

neglect  of  duty..l287, 1298,  1306 

1316 

losing  school  money 1316 

employing  children  in  school 

hours 1389 

failing     to     send    to 

school 1389 

apportioning  to  districts,  money 

received  for 1280 
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Schools,  etc.— Continued. 

report  of,  by  district-attorney. . 
accounts  by  county  treasurer., 
enforcing 1283, 1316, 

(21)  reports : 

forms  to  be  provided 1271, 

by  State  superintendent. .  1270, 

by  commissioners 1275, 

by  trustees  of  districts 

separate  neighborhoods.  •  • 

by  Lancasterian  school 

as  to  the  deaf  and  dumb 

by  teachers'  schools 

collectors 

supervisor 

children  to  be  enumerated 

children  not  to  be 

of  normal  schools 1261, 

to  be  kept  by  town  clerks 

by  trustees  of  free  schools.  1311, 

by  nautical  school 

of  trust  funds  for  schools ...... 

by  district-attorneys  of  fines. . . 

of  loss,  etc.,  of  records 

of  joint  districts 

of  separate  neighborhoods 

of  libraries 

of  union  free  schools 1312, 

(22)  supervisor: 

See,  also,  "Supervisor/"  "Super- 
visors, board  of" 

duty  under  school  law ....  1282, 
as  to  town  school  fund 

not  to  be  school  commissioner... 

to  receive  school  money 

as  to  gospel  and  school  lots .... 
1279, 1282, 1336, 

duty  as  to  school  commissioner 
district 

to  give  bonds  for  school  moneys. 

failure  a  misdemeanor 

county  judge  may  ap- 
point person  to  re- 
ceive, etc 

salary  and  expenses  of  school 

commissioner 

reports  of  trusts  for  school 

to  disburse  money 

returns  of  money 

as  to  new  districts 

fees  in  the  matter 

as  to  dissolved  districts 

to  sue  for  money  due,  penalties, 

etc 1283, 

as  to  changing  sites. 

may  not  be  school  trustee 

accept  resignations.. ..' 

arrears  of  school  tax 

appeals  from 

costs  in  actions  against 


FAGS. 

1279 
1280 
1341 

1284 
1279 
1334 
1315 
1298 
1299 
1259 
1269 
1315 
1303 
1282 
1299 
1299 
1262 
1284 
1312 
1342 
1278 
1279 
1284 
1299 
1299 
1306 
1313 


1283 


1272 

1281 

879 

1336 

1285 

892 

1281 

1282 


1282 

1272 

1278 
1283 


1285 
1285 
1286 

1286 
1291 
1291 
1293 
1301 
1315 
1316 


)  taxation: 

See,  also,  supra,  (8). 

in  school  districts 1289, 1299-1304 

1319 
tax  list,  by  whom  made. .  .1295,    1299 

1321 


Schools,  etc— Continued. 

persons  liable  to,  and  exempt. . 


1399 
1900 


See  "Taxes  and  taxation." 

apportionment  of. 1299 

valuations  for 1900 

warrants  for  collection  of 1902 

renewal  of. 1308 

return  and  filing  of. 1304 

rate  bills  abolished 1319 

errors  in,  corrected 1308 

appeals  as  to •  ....  1315 

collection  of. 1901-1308 

notice  to  be  given. 1903 

unpaid  taxes 1801,1321,  1322 

for  incidental  expenses. .  • .  1289,  1290 

1296»  1317 

to  pay  judgments. 1290 

district  in  two  or  more  towns..  1900 

for  libraries 1289,  1304 

to  buy  maps,  etc 1289 

of  non-residents ....  1900,  1301,  1921 

for  deficiencies 1296 

to  pay  demands 1296,  1297 

for  rent  of  school-house 1295 

for  school-houses  and  sites. ....  1273 

1289,1290,  1322 

byinstalments 1290 

forfael 1297 

for  repairs*  to  school-houses.  • . .  1273 

1297 

for  schools 1275 

for  anion  free  schools. ......  1906-1310 

State  tax 1275 

for  money  lost 1289 

collector  liable  for. 1304 

action  against  him 1304 

in  joint  districts 1300 

on  corporations 1301 

balance  of  teachers'  wages ....  1296 

for  outside  buildings 1297 

on  individual  bankers. 1900 

no  increase  of  local  tax 1319 

on  railroads 1331,  1382 

of  tenants  in  common, at  wiU,etc.  1300 
(%l)  teachers: 

licenses  for,  from  State  superin- 
tendent   1270 

normal  schools 1294 

school  commissioners.  1274,  1294 

annulling 1271 

listof 1271 

employmentof 1296 

to  be  by  written  contract  •  1331 

relationship  to  trustee 1296 

wages  provided  for. . .  1289,  1296 
1297,  1304,  1909 
to  be  payable  monthly.  1333 
no  deduction  while  at- 
tending teachers'  in- 
stitutes   1314 

qualifications  of 1294,  1313 

as     to     physiology     and 

hygeine 1343 

unqualified  not  to  be  paid.  1294 

to  keep  lists  of  attendance.1295,  1397 
education,  etc.,  of: 

normal  and  training  schools 
for 1259-1937 
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1267 

1266 

1241 
1266 


1266 


1267 


Schools,  etc— Continued. 

See  "Normal  schools,  etc." 

in  teachers'  institutes 1313 

regulations  of. .: . .  .1313-1315 

expenses  of 1815 

in    academies   and    union 

schools. 589, 1264-1267 

regents  to  designate  .  •     1266 
to  regulate  instruc- 
tion, etc...  1266, 
instruction  paid  for  by 
State  appropriation., 
moneys       appor- 
tioned for...  589, 
1265, 
examinations.........     1266 

certificates,  etc.,  to 
those  who  pass, 
classes  subject  to  visi- 
tation     by      school 
commissioner  ...... 

sertain  scholars 

deemed     competent 

to  teach 1267 

examination  to  be 

passed  by  them.    1267 
testimonial  there- 

>  of 1267 

to  be  deemed 
a  license  to 
teach 1267 

(25)  feHWioferft: 

duties  of 1284 

fees  of. 1284 

records  of  dissolved  district..     1284 
his  expenses * 1285 

(26)  trusts  for  schools: 

estates 1278 

when  not  invalid 1278 

trustees  to  account 1278 

gospel  and  school  lots 1279 

superintendent  to  report ......  1279 

penalties  and  fines 1279 

district  attorney  to  report 1279 

penalties  in  joint  districts 1279 

real  and  personal  property  may 

be  granted  for 2443 

also  for  other  literary,  etc., 

purposes 2442,  2443 

(27)  trustees: 

who  not  to  be 1291 

election  of 1292 

by    ballot 1328 

residence  of 1292 

bond  in  Lewiston 1338 

resignation  of 1292,  1293 

vacancies 1292 

number  of. 1292 

increasing  or  diminishing.  1041 

classified 1292 

tenure  of  office 1292 

refusing  to  serve 1293 

general  duties  and  powers. .  1295-1299 

of  sole  trustee 1292 

meettngsof 1287,  1295 

as  to  vaccination 1194 

taxation.    See  supra,  (23). 

of  libraries 1305 


Sohools,  etc.— Continued. 

of  gospel  and  school  lots. .  1279, 

annual  reports ..1298, 

neglect  of  duty ....  1293,  1298, 

to  abate  nuisances 1273, 

to  provide  privies,  etc 

to  purchase  globes  and  appara* 

tus • 

to  purchase  and  keep  books... 

not  to  be  commissioner 

suits  by  and  against 

costs 

dissolved  districts 

to  keep  records 

to  provide  fuel 

expenses  provided  for 

annual  accounting 

schools  for  colored  children .... 
repairs  to  school  houses.  • .  1295, 

forfeiture  of  office 

enumeration  of  children . .  1298, 

recoveries  against 1290, 

reports  of  joint  districts 

to  insure  houses  and  library.. 

of  nautical  schools 

appeals  by  and  from ....  1315, 

to  report  on  trusts 

admission  of  pupils 

a    corporation 

may  hire,  etc.,  school  house.. .. 

to  pay  over  balances 

to  bring  suits. .  1298,  13C4, 1305, 

of  separate  neighborhoods 

for  union  free  schools 

record  of  orders 

building  school-house....  1273, 

acquiring  land  for 1295, 

paying  unqualified  teachers,  a 
misaemeanor 

teachers'  wages....  1296,  1804, 

when  draft  on  supervisor  for- 
bidden ;    penalty 

teachers'  institutes 

to  allow  time  to  teachers 

relationship  to  teachers 

responsible  for  volume  of  code 

of  public  instruction 

penalty  for  losing,  etc 

(28)  union  free  schools: 

how  organized 

how  dissolved 

annual  and  special  meeting. • . . 

board  of  education . .  1308, 1310, 

increasing  or  decreasing. . . 

how  classified 

vacancies 1308, 

removal  of  member 

clerk  of,  salary,  etc 

treasurer;  bond 

collector;  bond 

a  school  district 

anion  of  districts 

under  act  of  1853 

elections 

academic  department. 

money  for 1342, 


FAGB. 

1834 

1299 
1806 
1297 
1838 

1297 
1297 
1291 
1316 
1316 
1286 
1297 
1297 
1297 
1298 
1813 
1297 
1298 
1299 
1816 
1299 
1296 
1841 
1317 
1278 
1294 
1295 
1295 
1298 
1316 
1299 
1307 
1318 
1290 
1291 
1322 

1294 
1882 

1296 
1318 
1314 
1296 

1319 
1319 


1806 
1329 
1309 
1311 
1311 
1041 
1307 
1309 
1313 
1308 
1308 
1808 
1811 
1307 
1813 
1329 
1312 
1845 
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Schools,  etc—  Continued.  v±qx. 

after  dissolution 1380 

lands  for,  how  acquired.. ......  1326 

tax 1308-1810 

by-laws : 1310 

discipline,  grading1 1310 

text-books 1310 

general  control 1310 

reports. 1312 

funds  for,  how  obtained. . .  1265,  1266 

1308,1309,  1312 

how  kept,  etc 1312 

after  dissolution 1330 

teachers'  wages 1310 

qualification  of  pupils 1310,  1312 

subject  to  superintendent 1312 

he   may  remove   members   of 

board 1313 

contingent  expenses 1311 

drawing 1343 

special    instruction     in    other 

branches.    See  supra,  (15). 

(29)  general  and  miscellaneous  pro- 
visions, and  cross  references : 

.   arbor  day ;  arboriculture 1333 

blind,  education  of 1269 

common  schools  to  be  free  to  all.  1294 
contract  for  education,  district 
may  make  with  adjoining  city 

or  village 1327 

deaf  and  dumb,  education  of.  •  •  1269 

1334 
evening  schools,  attendance  at, 

how  reckoned 1841 

fines.    See  supra,  (20). 

free,  common  schools  to  be ...  •  1294 

gospel  and  school  lots,  trustees 

of,  abolished 1334 

powers  and  duties ....  1334,  1335 
transferred    to  super- 
visor   1282 

half  time  attendance,  how  reck- 
oned   1341 

industrial  and  manual  training.  1833 
insurance  of  school  houses,  ap- 
paratus, libraries,  etc. . .  1289,  1296 
Lancasterian  schools  .....  1258,  1259 

musical  schools 2044 

teachers'  institutes 1313-1315 

training  schools  for.  See 
"Normal  schools,  etc.," 
and  supra,  (24). 

term  of  school,  defined 1276 

vaccination  of  pupils  and  teach- 
ers   1194 

voters  in  school  districts 1288 

water  closets  and  privies 1333 

women  may  vote  and  hold  office.  1 329 
year,  school,  when  to  begin .... 


For  other  provisions  relating  to 
education,  see  "Academies  ;  " 
"Colleges;91 "Normal  schools;" 
"Public  instruction;"  "Re- 
gents of  the  university" 

As  to  the  State  industrial  school, 
see  that  title. 

As  to  corporations  for  educa- 


1287 
1288 


Schools,  eto<— Continued.  ■ 

tional,  historical,  literary,  sci- 
entific purposes,  and  the  like, 
see*4'  Charitable, etc.,  corpora- 
tions.'' 

Scbroon  lake: 

polluting  of  waters,  prohibited  .... 
mooring,  etc.,  logs  in  inlets  prohib- 
ited  

penalty,  how  collected  and  ap- 

Sohuyler  county: 

erected 

boundaries  of 264, 

towns  of 

in  judicial  district. 

in  senate  district 

in  congress,  district 

members  of  assembly 

records  of... 

courts,  where  held 

lails 

loan  commissioners 

Scientific: 

societies,  incorporation  of 

See  "  Charitable,  etc" 
purposes,    laws     protecting    small 

birds,  not  applicable 2354, 

See  "Natural  history." 
Sea: 

goods  damaged  at,  sale  of . . . .  1411, 

Sealers  of  weights  and 

See  "  Weights  and 
Seals: 

impression  on  paper,  when  it  suf- 
fices  

of  county,  when  duplicated 

to  conveyances 

of  Broome  county 

of  Chautauqua  county 

of  oyer  and  terminer 

of  New  York  superior  court 

great  and  privy  seals  of  the  8tate.. 

496,501, 

of  State  officers,  to  bear  State  arms. 

size  of. 

For  seals  of  particular  officers, 
boards,  etc.,  see  the  titles  thereof 
respectively. 


2263 

964 
966 
985 

990 
913 
975 
989 
966 
966 
966 
967 

1992 


1060 

9461 

9656 

9656 

9630 

9631 

150 

508 

150 

150 


See,  also,  "  Sailors  f  "Soldiers 
and  sailors;"  "Soldiers'  and 
sailors'  home" 

willsof. 9547 

asylum  for 2999,  9801 

fund  and  retreatfor,  created 9999 

trustees  of. 2»9 

no  compensation 2900 

appointments 9299 

officers 2900 

compensation  of. 9300 

accounts. 2300 

by-laws 9300 

physicians,  nurses,  etc 9300 

account  to  comptroller  ........  S01 

sale  of  part  of  property  , 
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2300 
2302 

2301 
2301 
2802 

2301 


2303 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2305 
2305 


Seamen— Continued. 

application  of  proceeds 

sick  and  disabled,  provided  for ... . 

tax  on  vessels. , 

destitute,  infirm,  etc.,  relatives  of, 

provided  for 

annual  reports  to  be  made 

moneys  to  be  collected  for 

to  pay  money  to  Mariners'  family 

asylum 

protection  of,  in  New  York,  port  and 
harbor: 
runners,  etc.,  boarding  vessels, 
boarding  houses  to  be  licensed.' 

keepers,  restricted 

commissioners  of  license 

their  duties 

granting  license 

revocation  of. ....  ....  .... 

license  fees 

officers  and  by-laws 

badges  to  be  furnished 

wearing 

penalties  for  violation 

steam  vessels  included 

duty  of  health  officer.  See  "New 
York,  port  and  harbor" 

Search  warrants : 
regulated : 

for  books  and  papers  in  hands 

of  superseded  public  officers .      408 
for  child  detained  by  Shakers. .    2607 

for  horse  thieves 2073 

for  branded  casks,  bottles,  sy- 
phons, etc 1439 

barrels  for  malt  liquors. . .     1438 

under  dairy  law. 1453,    1456 

under  game  and  fish  law 2363 

Searches: 

by  county  clerks 2734,    2742 

by  register  of  New  York 2746 

Seats: 

to  be  provided  for  female  employees.    1198 
penalty 1198 

Second  deputy  comptroller: 

office  abolished 508 

Secrecy  • 

in  the  legislature 


466 


Secretary  of  State : 

See  the  Constitution. 

an  executive  officer 368 

elected  by  legislature 386 

now  at  a  general  election 411 

term  of  office 386 

seal  of  office 503 

oath  of  office % 399,  400 

resignation  of . ...  1 402,  405 

vacancy  in  office 402,  405,  406 

may  be  removed 406 

how 406 

may  be  suspended  by  governor ....  406 

temporary  appointment 406 

office,  where  kept 532,  656 

deputy,  appointment 503 

powers  in  secretary's  absence . .  532 

salary 556,  557 


Secretary  of  State—  Continued.  page. 

land  office  clerk 618 

powers  and  duties 503 

clerk  hire 560 

expenses 561 

great  seal.* 501 

Sri  vy  seal,  how  used 503 

tate  arms  and  seals 149,  150,  503 

salary 557 

fees.555,  562, 1215, 1724, 1767,  1980,  2480 

2485 

to  account  for  and  pay  over  fees.532,  563 

general  powers  and  duties.  501,  503,  532 

to  attend  legislature 501,  532 

laws   to   be  delivered  to  him  and 

filed 470,  471,  501 

to  be  indorsed  and  certified ....  471 
his  certificate  conclusive,  as  to 

time  of  passage 471 

to  be  bound 501 

duty  under  election  law.  .412,  413,  424-428 

438,  442 

soldiers  voting 436 

as  State  canvasser 425-427,  442 

to  record  canvass 426,  427 

names  of  county  officers. . .  426 

to  furnish  lists  of  electors 428 

to  certify,  etc.,  result 426,  427 

as  to  public  printing 487-491 

as  to  documents,  journals  and  vol- 
umes of  laws : 

binding,  etc 487,488,  501 

indexing 487,  488 

distributing  ....472-474,  487,  501-504 

note, 

acts  of  congress 502 

to  colleges.. 472 

to  towns  and  villages 473 

to  county  treasurer 473 

to  other  states 502 

court  reports 603 

highway  laws 922 

State  documents,  maps,  deeds,  etc. .  501 

legislative  manual .503,  note. 

printing  for 487 

See  "State  officers." 

of  his  reports,  etc 488-491 

See  "Legislature." 

to  publish  session  laws 487,  488 

See  "Statutes." 

census  law,  duty  under 293-295 

to  furnish  blanks 293 

to  transmit  same  to  county  clerks.    293 

to  appoint  enumerators 293 

his  report  of  census 294 

may  administer  oath  of  office ......  399 

other  oaths 529 

to  attest  and  record  commissions. . .  398 

to  file  oaths  of  office.400, 1515, 1608,  1798 

2137 

v  to  notify  neglect  to  file  bond .......  400 

to  send  commission  and  supersedeas.  398 
to  publish   monthly   statement   of 

bank  balances,  etc -. 1586 

policemen's  certificates 1 798 

a  State  canvasser 425 

duty  as  such 425-427,  442 

a  commissioner  of  the  land  office. . .  893 
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Secretary  of  BUte— Continued,  paos. 

medical 1215 

of  agricultural  societies 3017 

of  business  companies 1283  ' 

reports  by,  as  to  poor..  .2121,  2194,  2180 

to  legislature 532,  683 

Secretary,  private,  to  the  governor: 

an  executive  officer 883 

appointment 887 

tenure  of  office 837 

may  sign  notaries'  commissions ....  893 

his  salary 499,  557 

Secretary  to  the  regents : 

appointment,  tenure 1289 

salary 1239 

assistant. 1239 

his  salary 1239 

duties 1240 

Securities: 

fraudulent 2219,  2583-2594 

for  money  lost  at  play 2218 

raffle  or  lottery 2220 

forliquor 2223,  2230 

State  comptroller's  duty  as  to..  .506,  507 


Secretary  of  State— Continued. 

powers  and  duties  as  such.  See 
"Land  office" 
a  commissioner  of  the  canal  fund.  ♦ . 
powers  and  duties  as  such.  See 
"Canalfund" 

a  member  of  the  canal  board 

powers  and  duties  as  such.  See 
"Canal  board." 

a  trustee  of  State  library 

See  "Libraries." 

a  regent  of  the  univei-sity 

duty  as  to  business  corporations. . . 

1980, 
incorporation  certificates .....'. 

agricultural  societies 2015, 

animal,  etc.,  companies..  .1932, 

bank  statements 

bar  associations 

boards  of  trade 

building  companies 

Christian  associations 

clubs,  social,  etc. . . .  2022,  2024, 
companies  to  prevent  cruelly. . 
co-operative  companies. . .  1592, 

fire  companies 

gascompanies 

guano  companies 

homestead  companies 

hotel  companies 

insurance  companies.  1609, 1640, 

lodges 2091, 

manufacturing  companies.  1943, 

mining  or  water  companies.  1953, 
navigation  companies 1850, 

parsonage  companies 

pipe  line  companies 

railroad  companies.. .1739, 1767, 

police  for.... 

telegraph  companies.2060, 2063, 

water  companies 

turnpike  and  plank  road  com- 
panies   1477, 

trademarks .1437, 

description  of  bottles 1437, 

oleometers 

hawkers  and  peddlers 503, 

forms    for      foreign    commis- 
sioners   2480, 

and  statutes  to  poor  officers. 

records,  certified  copies,  evidence*, 
certain,  transferred  to  insurance 

department 

to  library 

of  aliens'  depositions 

corporation  certificates. . . .  1640, 
1930, 

joint  stock  associations 

railroad  certificates 

reports  to,  of  mines  discovered 

as  to  the  poor 2120,2123, 

as  to  convictions  and  sentences, 
by  county  clerk 


1239 
1979 
1989 
1724 
2017 
2067 
2074 
1586 
2031 
2057 
1991 
1934 
2037 
1931 
2045 
2055 
2075 
2084 
2010 
2001 
1698 
2094 
1953 
1969 
1969 
1853 
1854 
1919 
1868 
1811 
1824 
1798 
2064 
2047 

1499 
1438 
1438 
1487 
1430 
1431 

2485 

2124 

2130 

501 

1609 

534 

501 

1724 

1988 

2090 

1811 

818 


2776 
1659 


293 


Security,  publio : 

provided  for 

See  "Military  Code." 

Security  to  be  given : 

by  public  officers.  See  "Bonds, 
official,"  and  the  titles  of  the  dif- 
ferent officers. 

by  brokers 1418 

banks  for  money  deposited  by 

public  officers 685 

for  circulation,  etc      See 
"Banking,  etc,"  (5). 

auctioneers 1411, 1416-1418 

tavern  keepers 2229 

wrecks,  claimant. 2337 

transfer  to  insurance  department  of 

securities  relating  to  insurance. .  • 

by  insurance  companies..l609, 1617, 

1665, 
See  "Insurance,  etc" 
by  other    corporations.      See  the 
titles  of  the  different  corporations. 

by  insurance  agents 

executors  and  administrators. . .  443, 
for  costs,  society  or  person  prose- 
cuting for  game  law  penalty 

distress,  damage  feasant 8712 

to  keep  the  peace 2775 

for  immigrants.  See  "Immigrants." 

voluntary  assignments 8588 

liens  on  ships  and  vessels 2688,    8639 

in  aid  of  railroads,  by  towns,  etc.  946-960 
See,  also.  "Bonds." 
Seizures: 

unlawful 297 

Senate: 

See,    also,    "/senators;"  "Legisla- 
ture;" "IAeutenamt-oxtoernor" 
districts.    See  "Senate  districts." 
officers.    8ee  "Legislature." 
organization 465 


1609 
1648 
1669 


1613 
2554 

8361 
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Senate—  Continued.  *aq*. 

quorum;    rules;    qualifications    of 

members 465 

nominations  to 397,  398 

clerk  of,  to  give  bond 460 

oath  of  office 399,  400 

compensation 484,  485 

assistants    483,  484 

to  prepare  indexes  to  journals, 

etc 467,  485 

accounts  by 481 

duties  as  to  nominations, etc.  397,  398 
to  keep  journal  of  executive  m 

proceedings "  480 

lieutenant-governor,  president  of. . .  496 

has  casting;  vote 496 

president  of,  when  and  how  to  be 

appointed,  etc 885 

when  to  act  as  governor. . . .  385,  497 

may  administer  oath  of  office..  899 
duties  in  relation  to  treasurer's 

bond 518 

one  of  advisory  commission  of 

capitol 668 

his  clerk  and  messenger 484 

Senate  districts: 

when  and  how  to  be  altered 272 

territory  of. 272 

organization  of. 272 

division  of  State  into  82  districts.. 272,  273 

Senate  house  at  Kingston : 

trustees  of  public  buildings  to  ac- 
quire for  State 675 

to  make  repairs,  etc 675 

to  control  and  manage 675 

keeper  to  be  appointed 676 

his  compensation 675 

to    exhibit     building,   without 

charge 675 

trustees'  general  powers  and  duties.  675 

Senators: 

number,  term  of  office,  eta 384, 

superseded  by  the  constitution. 

senate  districts 

not  to  receive  any  civil  appointment 

during  term  of  office 384 

oath  of  office 399,      400 

resignation  j  vacancies 402,      411 

See,  also,  "Legislature;"  "Senate;" 
"Senate  districts.19 
Senators  in  congress : 

election  of 


464 
272 


429 


Seneca  county : 

named 289 

boundaries  of. 253 

towns  in 283 

in  judicial  district. 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 289 

noxious  weeds  in 928 

poor  in 2127 

county  judge  and  surrogate,  salary 

of 1076 


service  of  process  on 257 


Seneca  lake— Continued.  page. 

concurrent  jurisdiction  on 257 

level  of  Chenango  canal  not  aban- 
doned       701 


See  "Indians." 


in  criminal  cases.    See  "Criminal 

practice." 
commutation  of,  for  good  conduct, 

etc.    See  "Prisons?  (5). 

Separate  property : 

of  married  women 2600-2605 

See  ••  Married  woman." 

Sequestration : 
-    of  property  of  corporation,  for  un- 

paid  taxes ,..     1151 

8ergeant-at-arms : 

in  legislature 367,480,      488 

oath  of  office  of 899,      400 

Servant: 

See  "Excise?"  "Master,  etc" 

Pet  vice: 

of  process.    See  "  Process." 

not  during  elections 410 

nor  during  town  meetings. 882 

of  notice.    See  "  Notice." 

on  railroads 1742,    1779 

where  name  of  decedent  is  contin- 
ued in  business 2498* 

in  national  guard.  See  "Military 
Code." 

Session  laws :. 

printing  and  distribution  of.  See 
"Secretary  of  State;"  "Stat- 
utes." 

Sessions,  general  and  special,  courts  of: 
See  "Courts." 

Setoff: 

under  lien  law : 2697 

in  insolvent  proceedings 258$ 

when  not  allowed 2532,    2727 

by  bank  stockholders 1527 

Settlement: 

how  gained  by  paupers 2111 

See  "  Poor,"  (4). 

of  bastard's  mother. 221ft 

of  State  treasurer's  accounts  by  leg- 
islative committee 520 

marriage,  on  alien  wife 2427 

in  other  cases 2601,    260$ 

Settlers: 

on  Indian  lands.    See  "  Indians," 

Sewerage: 

and  drainage  in  villages 970-97ft 

See  "Drainage,  etc." 
at  Rochester.   See  •'Rochester  city* 
sewage,  purification  of,  to  prevent 
pollution  of  water  supply 1204 

Shad  fishing  .* 

time  for.    See  " Game,  etc" 
Shade  trees : 

on  highway.    See  "  Threes" 
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Shaken :  page. 

children  detained  by 2607 

trusts  for 2441 

limitation  of 2441 


Shareholder  in  corporations : 

See  "  Stockholders^'  and  the  titles  of 
the  different  kinds  of  corporations. 

Sheds,  ohnroh : 

corporations  for 1963-1956 

See  *•  Manttfactvring,  etc." 
Sheep: 

companies  to  raise,  breed,  etc..  1964,    1966 
destroyed,  etc.,   by  dogs,  redress 

for.    Qee4*J)ogsr 
companies  to  prevent,  etc.,  stealing.    2070 
See  "  Horses,  etc." 
Shfrll  fish: 

laws  regulating  taking,  etc.,  and  for 

the  protection  of.    See  "  Qame, 

etc./ (10). 

commission • 


Shelley's  case  : 

rule  in,  abolished. 2433 

Shelter  lor  homeless  women,  at  Syra- 
cuse: 

vagrant  girls  sent  to 2764 

rules  as  to  care,  management,  ex- 
penses, etc 2764-2766 

Sheriff: 

See,  also,  "  Execution  ?  "  Officers, 
public.*9 

a  judicial  officer 369 

how  to  be  chosen,  etc 390 

tenure  of  office  390 

to  hold  till  successor  qualifies 897 

can  hold  no  other  office 890 

vacancy;    how  filled 403,  404 

under  sheriff  to  act 1067 

residence  of 379 

ineligible  to  re-election 390 

how  elected,  etc.,  in  new  counties. .  390 

bond  of 1061,  1062 

to  renew 1062 

additional  for  collection  of  mili- 
tary fines,  etc 856 

oath  of  office 399 

resignation  of 402 

removal  of,  on  charges 408 

proceedings,  on  application  to 

governor  for 408,  405,  406 

for  non-payment  of  moneys. .  1063 

when  coroner  to  act 1063 

when  some  other  person 1064 

election,  to  be  recorded  in  office  of 

secretary  of  State 426 

to  appoint  under  sheriff. 404,  1062 

under  sheriff's  powers 1062 

liabilities 1064 

may  appoint  deputies 1062 

keeper  of  jails 1068,  2784 

to  have  charge  of  houses  of  deten- 
tion   2761 

of  jails 2789 

powers  and  duties  respect- 
ing same....  .'. 2789-2791 

See"i*i*m*,w(7). 


Sheriff—  Continued.  paoz. 

under  sheriff's  and  deputies'  official 

oaths 1062 

to  remove  intruders  on  public  lands,  149 

629 

on  Indian  lands. 313,  314 

to  report  trespasses  on  public  lands.  634 

when  to  subpoena  witnesses 1029 

may  depute  a  person  to  do  a  partic- 
ular act 1063 

precept  to,  for  oyer  and  terminer.  • .  2629 

proclamation  thereupon 2630 

to  keep  an  office  for  the  service  of 

•papers 2646 

when   papers  may  be  served   on 

county  clerk  for  him 2646 

office  hours .* 2646 

not  to  hold  courts 2646 

exception 2646 

bonds  to,  when  void 2646 

assigning  in  case  of  vacancy. .  •  2646 

action  against,  for  insolvent's  escape.  2529 

neglect  of  duty 1107, 1119,  2529 

military  force  in  aid  of,  to  suppress 

not,  resistance  to  process,  etc....  844 

attachment  against 2727 

warrants  for  official  books,  etc 409 

unpaid  taxes..  1084, 1107, 1119,  2727 

neglect  as  to....  1107, 1119,  2727 

to  remove  intruders. 629 

of  supervisors 1123 

of  comptroller 2727 

to  serve  comptroller's  notice 514 

to  summon  grand  jury 2767-2769 

fees  for,  audit  and  payment ....  609 
See  "Qrandjuries." 

fees  for  State  services 661,  562,  1063 

See  "Convicts." 
removing  intruders  from  pub- 
lic lands 629 

attending  general  term 558 

board  of  claims 540 

in  criminal  cases 2779,  2780 

distrained  chattels 2712,  2713 

on  county  treasurer's  warrants.  1086 

1120,  1124 

surplus  tax  sales. 2727 

in  proceedings  against  vessels.  2689 

on  judicial  sales  m  New  York. .  *  2743 

in  Kings  county 2744 

for  keeping  prisoners.  1034,2789,  2832 

for  transporting  convicts. . .  2782-2784 

2787,2832,  2841 

to  house  of  refuge 2863 

to  penitentiary. .  2833,  2841,  2842 

2845,  2846 
juvenile    delinquents   and 

lunatics 2161,  2784 

See  "Convicts." 

•  to  be  audited  by  supervisors. . .  609 

2779 

election,  notice  of,  to  be  given  to.412,  432 

his  duty  thereupon 414 

to  execute  inspector's  order  up- 
on disturbance ,  etc 421 

to  give  notice  of  offences. 431 

may  contract  with  supervisors  for 

support  of  civil  prisoners ....  ....  1034 

to  summon  jurors  to  assess  damages.  1480 
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Sheriff—  Continued.  paob. 

disturbers  of  religious  meetings ....     2228 

wrecked  property 2336-2340 

duty  as  respects  the  board  of  claims.      540 

duty  under  excise  law 2231 

to  arrest  drunken  persons 2231 

to  investigate  origin  of  fires. 2408 

powers  thereon. 2408 

Jury 2408 

pay  of  officers 2408 

certain  cities  excepted 2408 

distrained  chattels 2712,    2713 

duty  as  to  demands  against  vessels.  2687- 

2692 
powers  and  duties,  under  laws  relat- 
ing to  game,  fish,  etc 2362,    2365 

discharge  of  imprisoned  debtor,  oa 

taxpayer's  application 2668 

duty  to  destroy  gaming  implements.    2217 

as  to  diseased  animals 2403 

appointment  of  policemen  for  anti- 
cruelty  society •  ••••     1933 

Shinneoook  bay: 

channel  between,  and  Peconic  bay..      696 

Ships  and  vessels: 

See  "  Vessels." 
Shooting: 

game  on  Sunday,  prohibited 2361 

8hore  inspector : 

See  "  Navigation,^). 

Short  measure : 

in  dry  goods 1458 

Shorts: 

measurement  of. 2098 

Shows: 

exhibitionof 2216 

See  "Amusements" 

Shower-bath:  . 

in  prisons  ...J 2843 

Shrubbery: 

protectionof 2409 

See  "  Trees." 

Shutes: 

for  dams. • 1405 

Sidewalks: 

along  highways 1399,  1400 

in  villages 970,978,  976 

bicycles,  etc,  may  be  excluded  from.  2342 


as  saving  bank,  when  prohibited. . .     1574 

Sight  draft: 

when  due 2503 

Singular  number : 

applicable  to  plural 124 

Sinking  fund: 

See  "  Canal  debt  sinking  fund." 
proceeds  of  sale  of  lateral  canals...      700 

Sing  Sing  prison: 

See  "Prisons." 

Sister: 

when  to  inherit 2464 


1854 


1871 
1814 

2418 
2613 


Skating  parks  and  sporting  grounds:    page. 

companies  for ...    2004 

See  "Park  companies." 

Skating  rinks : 

penalty  for  selling  liquor  in 2242 

Slaughtering  animals: 

companies  for 1968 

See  "Manufacturing,  etc" 

Sleeping  oars: 

on  railroads....' 1798 

fares  on 1798 

Slips  and  wharves: 

use  of.  See  "New  York,  port  and 
harbor,"  (2). 

Snow: 

removal  of,  from  highways 

abatement  of  highway  tax,  for  re- 
moving fence,  when  road  obstruct- 
ed by  

street  railroads  to  remove 

Socage: 

guardians  in 

rights  of. 2418,  2419, 

Social  olubs: 

(1)  under  the  act  o/1865: 

incorporation  of 2021, 

purposes 2021, 

certificate 2021, 

powers,  duties 2022,  2028, 

real  estate 2022, 

constitution 

by-laws 

yachting -.  .... 

officers,  election 

trustees,  increase  of. 

liability  of 

failure  of  election 

name 

devises  to 

visitation  of 

stock,  bonds 

mortgages  by 

members,  quorum  of 

terms  and  conditions  of  voting 
and  holding  office. 

(2)  under  the  act  of  1875; 

incorporation  of 

certificate 

general  powers 

consent  of  justice 

limitation 

powers,  duties 2025, 

property  of. 

constitution 

by-laws 

membership 

directors 

elections 

name 

devises,  bequests 

liability 

visitation  of 

annual  report 

right  to  repeal 


2027 
2027 
2027 
2024 
2023 
2022 
2022 
2022 
2022 


2023 
2023 


2023 
2024 
2024 
2024 

2024 


2024 
2024 
2027 
2024 
2024 
2027 
2025 
2025 
2025 
2025 
2026 
2026 


2026 
2027 


2027 
2027 
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Society  of  Friends :  **»■ 

trusts  for 2441 

See,  also,  "  Quakers."  # 
Soda-water : 

bottles,  syphons,  etc.,  protection  of 
manufacturers 1438,    1439 

Soldiers: 

See,  also,  "Soldiers  and  sailors" 

record  of  volunteers 870 

quartering  them 297 

absent,  voting  at  elections 434-437 

nuncupative  wills  by 2547 

allotments  from  United  States 521 

sales  at  auction  for 1419 

defrauding  them 2750 

burial  of  destitute 2134 

monuments  for,  by  towns,  villages 

and  counties 938,1031,  1047 

"companies  to  erect 2058-2060 

military  force  of  the  State.     See 

"Military  Code." 

Soldlen  and  sailors : 

See,  also,   "Civil  service;"  "Sail- 
ors; "  "Seamen;  "  "Soldiers." 
to  be  preferred  for  public  employ- 
ment  407,  552,  553,  2338,    2334 

when  not  deemed  disqualified  •      407 

553 
when  exempt  from  civil  service 

examination 553 

misdemeanor,  if  not  preferred.      408 
provision  where  two  or  more 
pass  competitive  civil  service 

examination 553 

children  of,  preferred  at  institutions 

forblind 2201 

their  sons  preferred  at  Cornell  uni- 
versity        602 

home  at  Bath.    See  "Soldiers9  and 

sailors*  home" 
supervisors  may  erect  monuments 

to 104* 

disabled,    not   liable    to   highway 

assessment 1858 

burial  of  destitute 2134 

not  to  be  with  paupers 2134 

headstone  for 2134 

indigent  and  their  families,  relief  of.    2136 
money  provided  for,  expended 
by  post  of  Grand  army  of  the 

republic 2136 

provision  if  no  such  post . .     2136 
commander  of  post  to  give 

notice 2136 

to  make  annual  state- 
ment      2136 

auditing    board    may   re- 
quire security 2136 

not  to  be  sent  to  alms-house  or 
asylum,  without  post  com- 
mander's consent. 2137 

how  to  be  relieved 2137 

insane,  how  cared  for,  etc 2137 

votes   of,  when   absent   in   United 
States  service,  how  taken,  trans- 
mitted and  counted  at  elections.  434-437 
not  governed  by  registry  law . .      456 


Soldiers'  and  88110X8'  home :  J 

Grand  army  of  the  republic,  sol- 
diers' home  may  be  transferred  to 

State 

trustees  of,  appointment 

governor  to  be  one 

classified,  official  terms 

vacancies 

no  compensation,  expenses  paid, 
one  may  be  secretary  and  have 

salary 

mode  of  classification 

meeting  to  organize 

oaths  of  office 

officers  to  be  elected 

corporate  name  to  be  the  New  York 
8tate  soldiers'  and  sailors'  home.. 

trustees,  general  powers 

not  to  contract  debts 

contracts  regulated 

persons  entitled  to  admission 

trustees  to  make  annual  report  to 

legislature 

insane  inmates  may  be  transferred 

to  lunatic  asylum 

expense  of  their  Maintenance.. 


873 
673 
673 
673 
673 
673 

673 
673 
673 
674 
674 

674 
674 
674 
674 
674 

674 

674 
675 

Soldlen'  monument  corporations : 

incorporation,  by  whom 2058 

trustees,  how  chosen 2058 

ex-officio 2058 

vacancy 2059 

certificate 2058 

officers,  vacancies,  quorum 2059 

may  acquire  land  by  legal  proceed- 
ings   938 

powers  of 2059,  2060 

property 2059,  2060 

exempt  from  tax,  etc 2059,  2060 

roads,  etc.,  through 2060 

repairs,  etc 2060 

hall,  memorial 2060 

taxation  of......' 2060 

cemetery  lots 2060 

devises  and  bequests. 2059,  2060 

Solicitors: 

appointment,  etc , 370 

oath  of  office  of 899,      400 

See  "Attorneys,"  etc 

Solitary  cells : 

in  county  jails 1021,    2751 

in  State  prisons 2798 

Solvey  process  company : 

may  bore  wells,  etc.,  on  Onondaga 

salt  reservation 817 

terms  and  conditions... 817 

Song  and  wild  birds : 

protection  of. 2354,    2369 

8ee,  also,  "Qame\  etc.,"  (11). 
English  spaiTO w  excepted. 2370 

Southampton : 

town  clerk  of. •• 


Sovereigns  of  industry : 
incorporation  of. 


Sovereignty  of  the  State : 
extent  of. 


312 


1968 


148 
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Sovereignty,  etc.— Continued.  page. 

to  be  maintained 148,      149 

See  "Jurisdiction." 
mines,  owned,  by  virtue  of. 817 

Sparrow,  English : 

not  protected  under  song  and  wild 

birds*  act 2370 

misdemeanor  to  feed  or  shelter. ....     2370 

Speaker  of  the.  assembly : 

to  be  chosen 

a  commissioner  of  the  land  office... 

a  trustee  of  public  buildings 

his  clerk  and  messenger 

may  administer  oath  of  office 

duty  as  to  treasurer's  sureties. 

See  "Legislature." 
Spearing  fish: 

prohibited.    See  "Game,  etc.,"  (3). 

Special  administrator: 

interest  to  be  paid  over.. 


367 
893 

659 
484 
399 
518 


Special  district  attorney : 

when  court  may  appoint 

Special  elections : 

for  public  officers. 

for  town  officers,  etc 894, 

in  villages 977, 

Special  guardians : 

See  "Ghtardians." 

Special  highway  commissioners : 

when  supervisors  may  appoint 

Special  partnerships : 

See  "Partnerships" 

Special  sessions : 

See  "Courts." 
Special  'wardens : 

at  quarantine.... 1180, 

Specific  performance: 

of  land  contracts 

by  lunatics,  etc 

Speech: 

freedom  of. 

in  the  legislature 


2567 

1066 

411 
1040 


1022 


2590 
2544 

298 
466 


Speed,  regulation  of : 

steamers  and  other  vessels.     See 

"  Navigation,"  (6)  /    "  New  York, 

port  and  harbor" 

railroad  trains.  See  "Railroads,  etc" 

on  highways,  bicycles  and  tricycles. 

Sperm  oil: 

denned •  •  • 

specific  gravity 

oleometer 

adulterated 

See,  "lUuminatinff  fluids." 

Spirituous  liquors : 

domestic,  distilled,  gravity  of. 

adulterating 

See  "Adulteration." 
sale  of.    8ee  "Excise  ;"  "Liquors." 

Sporting  parks : 

•incorporation  of 


2342 

1436 
1436 
1437 
1437 


1427 
1427 


Spuyten  Duyvil  creek :  fags. 

cessions  to  United  States,  etc.,  for 
improvement  of. ... .  210,  216,  218,      222 


Staff  officers: 

See' 


'Military  Code." 


Stage  coach  companies : 

incorporation  of. 

evidence  of 

elections 

officers,  etc. • 

stock,  payment  for. . .  M 1877, 

personal  property 

stockholder's  liability 

altering,  etc.,  route 

powers  of 1877, 

not  to  employ  intemperate  drivers.. 

unclaimed  freight  and  baggage.2519, 
See,  also,  "Highways,"  (10). 

Stages: 

regulations  as  to 2340, 

unclaimed  freight,  etc 2519, 

Stallions: 

owner,  etc.,  offering  for  service,  to 
file  statement  of  pedigree,  etc, 

with  county  clerk 

failure  or  falsity  to  forfeit  fees. 

damages  for 

county  clerk's  fees 

when  to  have  a  lien  on  mare  or  foal, 
notice  of » 


1876 
1877 
1877 
1877 
1879 
1878 
1878 
1878 
1878 
2234 
2340 
2520 


2341 
2520 


2412 
2413 
2413 
2413 

2418 


Stamps: 

United  States,  recording 2483 

Standard  fire  insurance  policy : 

established 1663 

penalty  for  using  any  other 1664 

Standard  time  :  . » 

established 2097 

courts,  public  officers,  etc.,  to  use..  2097 

application  to  laws,  etc 2097 

Standard  weights  and  measures. . .  .2097-2103 

See  "  Weights  and  measures" 
State: 

constitutions  and  index  to 83-122 

actions  by 515,  528 

See  "Attorney-General." 
on     citizen's     assigned     claim 

against  another  state 299 

actions   against,  and    grantees   ot, 

governor  to  defend 149 

costs  against 635,  2731 

ownership  of  mines 817 

expense  of  trial  of  convicts 2784 

claims  on  land  sold  by 529 

debts  to,  compromising,  etc ... .  509,  530 

billof  rights 296 

right  to  tax 296 

day'swork  for 2619 

Bute  agricultural  experiment  station : 

See  "Agricultural  experiment  sta- 
tion." 


State  agricultural  society : 
2004  See  "Agricultural  societies,"  (3). 
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gUteaidj  State  Institutions :  paob. 

regulations  as  to    institutions   re- 
ceiving : 
quarterly  accounts  required . . .     2160 
manager  not  to  be  interested  in 

purchase,  etc. 2150 

deposit  of  funds 535,2150,    2151 

to  pay  receipts  into  State  treas- 
ury      2151 

comptroller  to  furnish  forms  for 

bookkeeping,  etc 2151 

duty  of  clerk  or  bookkeeper  as 

to  purchases 2151 

duplicate  contracts  to  be  filed.  •    2151 

institutions,  when  to  report 491 

printing  report 490-492 

institutions  requiring  Qtate  aid, 
State  board  or  charities  to  inquire 
into,  etc 2138 

State  alms-houses : 

defined 2148 

See  "Charities,  /State  board  of." 

State  armories : 

See  "Military  Code,  etc.,"  (9),  (16). 

State  amis: 

established 149 

See  "Arms." 

State  arsenals : 

See  "Military  Code,  etc.,"  (9),  (16). 

State  assessors : 

appointments  and  term  of  office ....  1108 

classification 1108 

meetings 1108,  1109 

quorum 1108 

powers  and  duties 1108, 1109,  1113 

to  form   board  of  equalization  of 

State  tax 1108 

land  office  commissioners,  also  mem- 
bers..  r 1108 

meetings  of  board 1109 

mode  of  equalization 1109 

comptroller    to  fix    assessment  for 

each  county.... 1109 

amount  fixed  to  be  assessed ....  1109 

mandamus  in  case  of  refusal  .  •  1109 

books  deposited  with  comptroller .  •  1109 

their  oaths  and  pay 1109,  1110 

appeals  to,  by  supervisors ....  1110,  1112 

when  and  how  taken 1110,  1113 

where  heard 1113 

dismissal  of 1112 

costs  of 1110 

their  duties    and   powers   on 

such  appeals 1110,  1113 

stenographer  for 1110 

compensation  of 1110 

State  asylums : 

appropriations  for,  withholding  on 

failure  to  report ...     1925 

for  insane 2155-2194 

See  "Lunatics,  etc." 

for  idiots 2195-2199 

for  the  blind 2200-2204 

for  orphans  (Thomas). 341,  342,      360 

361 
SUte  reformatory 2854 


State  asylums— Continued.  pack. 

reports  when  to  be  made 492 

printing 490-492 

non-resident  paupere  not  admit- 
ted to 2184 

State  benevolent  institutions : 

.    defined 2148 

accounts,  and  fiscal,  etc,  regulations.    2150 

2151 
SUte  boards:  * 

of  audit,  abolished 543 

canal 737 

of  charities 2137-2146 

See  "  Charities,  State  board  of." 

of  equalization  of  taxes 1108 

of  health 1194 

of  claims 538 

of  pharmacy 1235-1237 

of  civil  service 547 

Niagara  reservation 644 

of  mediation  and  arbitration.  •  2625,    2626 
of  health.    See  "  Public  health,"  (3). 
to  fix  price  of  prison  goods. ... .  1... 
reports   to,  by    corporations,  etc., 

when  to  be  made 492 

of,  to  legislature,  when  to  be 

made 492 

printing 490-492 

State  bonds : 

to  anticipate  tax 506,  507,      609 

lost 616 

transfer  of  certain 607,  610,      611 

examination  of. • 506 

deposited  with  and  kept  by  comp- 
troller       507 

See  "  U.  S.  deposit  fundf  "State 
loans" 

State  boundaries : 

description  of. 127-148 

monuments  of..* 133-149 

territorial  jurisdiction 148 

State  cabinet  and  museum 687 

See  "  State  museum,  etc." 

State  oamp  grounds •••••••      863 

State  oanals : 


SUte 


See  "  Canals." 
See    "Elections.' 


SUto  oapitol : 

See  "  Oapitol." 

SUto  charities  aid  association : 

visitation  of  poor-house,  etc 2149 

reports  by 2150 

SUte  commissioners : 

See  " Commissioners" 

SUto  constitutions: 

first,  of  1777 33 

second,  of  1821 49 

third,  of  1846,  as  originally  adopted.  62 

as  in  force  January  1, 1889. ...  82 

index  to Ill 

SUto  dams : 

building  on 739 

fishways  in.  See  "  Game,  etc.,"  (4).    * 
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State  dairy  commissioner : 

See  "  Dairy,  products  of,"  (2). 

State  dental  society 

See  "  Dental  societies." 

State,  division  of: 

into  counties,  etc 299-271 

division  prise : 
for  rifle  practice 


1231 


846 


State  engineer  and  surveyor : 

See  the  constitution. 

an  executive  officer 968 

election  of,  at  a  general  election .....     411 

office,    place  for 526,      532 

seal,  official 528 

oath  of  office 399,      400 

removal  of,  how  effected 406 

proceedings  for 406 

vacancy 402,405,      406 

suspension  of , 406 

his  powers  and  duties 525-528 

drafts  of  contracts 522 

to  have  custody  of  maps,  surveys, 

plans,  etc 526, 

to  keep  them  open  for  inspec- 
tion  

room  therefor 

copies  thereof,  when  evidence., 
duty  as  to  State  boundary  monu- 
ments  

his  salary. 527, 

fees  of , 

accounts  of. 

his  office  expenses 

accounts  by... 525 

deputy  of,  powers,  salary,  etc... 528,      557 
reports  of,  annual  to  legislature. .  •  • 

when  to  be  made 

printing  of.  See  "Legislature." 

of  penalties ..1513, 

as  to  navigation  companies. .  • . 

surveys  by 525,  527,717, 

counties,  cities,  etc 287, 

duty  as  to  public  lands 619-629 

See  "  Public  lands." 
to  investigate  frauds  in  public 

works 

Indian  conveyances 307, 

State  map,  preservation  of. 525, 

correction  of,  from  time  to  time. 

may  order  survey  for 525, 

penalty  for  failure 525, 

maps  of  towns  and  counties 

of  railroads  and  canals.ft26, 528, 
reports  to,  by  bridge  companies. .. 

navigation  companies. 1858 

pipe  line  companies 1876 

railroad  companies..  1752,  1759,    1762 
1783,    1808 

sporting  clubs,  etc 2006 

duty  as  to  drainage   as   affecting 

canals. 2774 

may  administer  oaths  in  official  bus- 
iness        528 

powers,  etc.,  as  to  settling  claims 

against  State 528 

invalid  sales  for  quit  rents 529 

to  attend,  etc.,  the  legislature 532 


528 

526 
526 
528 


143 
557 
556 
532 
561 


724 
492 

1876 

1858 

729 

525 


527 
808 
526 
525 
899 
899 
525 
1761 
1512 


State  engineer,  etc.— Continued.  page. 

printing  for 487 

8ee  "State  officers." 

to  determine  town  line  disputes . . . .  525 

duty  as  to  escheated  lands 821 

to  visit  and  inspect  the  canals 722 

one  of  the  canal  board 393 

a  commissioner  of  the  land  office. . . .  393 

a  commissioner  of  the  canal  fund. . .  893 

one  of  the  State  canvassers 425 

canal  engineers'  department,  super- 
vision of 526,  722 

duty  as  to  canal  engineers.. . . 527.  722-724 

engineers,  duties  of. 527 

See  "Canal  engineers" 

duty  as  to  salt  works 803 

canals 526,527,722-726 

See  "Canal  engineers?  "Canal re-  . 
pairs"  etc. 

pipe  line  companies 1876- 

railroads 1759,  1761 

bridge  companies,  articles  filed  with.  1509 

State  entomologist : 

See  "Entomologist,  State." 

State  finances : 

See     "Comptroller;"    "Funds;" 
"State  loans  ;"  State  property." 

State  flag: 

to  be  hoisted  during  session  of  legis- 
lature  150, 

State  funds: 

See  "Funds." 
State  geologist: 

See  "Geologist,  Stats." 
State  hall: 

old,  certain  offices  to  be  kept  in.  582, 

care  ofc • 655, 

sale  of,  authorized 

may  continue  to  be  occupied.  •  • 
to  be  enlarged  and  fitted  up  for 

museum 

new,  to  be  erected 

apartments    for    judges    and 

State  officers  in 656,  657, 

repairs,  etc 

new  and  old,  in  charge  of  trustees 

of  public  buildings 

powers  and  duties  of  superin- 
tendent of  public  buildings.  • 
Bee  "Public  buildings." 

State  homceopathio  medical  society : 

incorporation 

powers  and  liabilities 

annual  meeting 

election  of  delegates,  etc 

permanent  delegates 

may  control  membership 


657 


65$ 
66* 
656 
65$ 

667 

687 
66$ 

658 
657 

659 

659 


1221 
1221 
1229 
1221 
1224 
1224 


State  industrial  school : 

general  regulations  as  to  accounts, 
reports,  inventories,  deposits,  etc 

as  to  preservation  of  health  of  in- 
mates  

See,  also,  "  Child." 


2150 
2151 

2402 
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BUte  industrial  school—  Continued.        ?-"». 
Western  house  of  refuge  for  juvenile 
delinquents,    name    changed    to 

State  industiial  school 2870 

acts'  applicable  to,  made  appli- 
cable to  industrial  school ....     2870 
children  sentenced  to,  may  be 
received,    etc.,  in   industrial 

school 2870 

'  superintendent  may  establish,  etc., 

military  drill 2870 

children,  service  of  not  to  be  hired.    2874 


State  institutions: 

See  "State  aid, etc." 

State  jurisdiction: 

See  "Jurisdiction" 

State  lands: 

See  "Public  lands.19 

State  library: 

See  "Libraries." 
State  lines : 

survey  of 

State  loans: 

temporary 506,507, 

bonds  to  anticipate  State  tax. . .  506, 

by  commissioners  of  canal  fund.  565, 

banks  may  take 612, 

consolidation  of. 

State  medical  society : 

incorporation  of,  continued 

regular  members  of. 

Sermanent  members  of. 1216, 
elegates,  etc 1214, 

may  control  its  membership 

delegate  from  Geneva  college 

Albany  college. 


New  York  Universit; 
from  colleges  generally , 


annual  meetings 1215,  1218, 

classification  of  members 

vacancies,  how  supplied 

may  hold  real  estate 

make  by-laws  and  regulations 

annual  election  of  censors 1215, 

appeals  to,  by  members,  etc. 

State  homeopathic  medical  society. 
See  that  title. 


184 

615 
507 
509 
566 
1528 
607 

1214 
1214 
1223 
1217 
1217 
1213 
1219 
1218 
1217 
1223 
1215 
1215 
1215 
1215 
1217 
1222 


Stato  mines : 

See  "Mines." 
State  moneys : 

to  be  deposited  in  bank 585 

security  by  depositary 635 

approval  of. 535 

State  mortgages : 

foreclosure  of 651-655 

satisfying 516,  517,      530 

assignments  of. ,., 517 

See  "Mortgages,"  (2). 

State  museum  and  cabinets : 

cabinet,  room  fitted  up  for 687 

regents  to  appoint  curator 687 

agricultural  society  may  use. . .  687 

geological  collection 687 


689 
689 

689 
688 
689 


.689,   690 


|  State  museum,  etc— Continued. 

museum  of  natural  history  estab- 
lished  

care  of. 

use  of 687, 

lectures 688, 

salaries,  etc 

director,  curators,  etc 688, 

superintendent,  etc 

State  agricultural  society 

State  geologist 

removed  to  State  hall. ... 

scientific  staff 689 

contributions  of,  to  be  pub* 

lished 690 

palaeontology,  publication  of. . .       690 
natural    history,    volumes   o£ 

how  disposed  of  ..N 690 

geologist's   and    entomologist's 

collections 689 

relics,  etc.,  of  the  war  of  the  rebel- 
lion   869-876 

State  normal  school : 

See  "  Normal  schools." 
State  offioers : 

number,  location,  etc 867-379 

legislative 367,      373 

executive 368,      373 

judicial 368,      374 

administrative 370,376,      393 

appointment,  qualifications,  terms  of 

office 396,      397 

nominations,  commissions 397-399 

oath  of  office  and  official  bond. . . .  .399-401 
delivery  of  books  and   papers   to 

successors 408-409 

resignations,  vacancies,  removals.  .401-408 
punishment  for  neglect  of  duty ....     1161 

as  to  elections 429 

annual  reports  by,  when  and  how  to 

be  made 491,      583 

office  expenses 481 

provisions  relating  to  two  or  more.    529- 

535. 

injunctions  apainst... 633 

oaths,  administering 629 

salaries.   See  the  titles  of  the  differ- 
ent State  officers, 
to  take  vouchers  for  all  payments. .      481 

632 
to  deposit  public  funds  in  bank ....      535 

selection  of  depositary 536 

security  to   be  given 536 

printing  for,  advertising  for  propo- 
sals        487 

contract 487 

security  ;  approval 487 

reports  by,  to  legislature,  when  to  be 

made 492 

printing   the   same 488-492 

extra  copies  for  officers'  use ....       491 
reports  to,  by  corporations,  etc ... .       492 

State  oyster  protector : 

See  " Game,  etc." (2). 
State  paper: 

abolished 498 

designation  of  newspaper  at  Albany, 
to  publish  certain  notices,  etc ....       494 
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Stale  paper— Continued.  p*gb. 
how  other  notices,  etc,  to  be  pub- 
lished  498,      494 

proof  of  publication 494 

publication  of  bank  statements. .. . .     1585 


State  paupers; 

See  »'  Charities,  State  board  of." 

8Ute  pier  at  Sag  harbor: 

See  "  Receiver." 

State  printer: 

appointment,  term,  etc 887 

abolished 487 

State  pwfaHwg  j 

See  "  Printing,  public." 
State  prisons : 

See  "Prison*." 

State  property : 

funds.    See  "  Funded 
loans.    See  "  State  loans." 
mortgages.    See  "Mortgages,"  (2). 
deeds,  papers,  etc.,  kept  by  whom., 


501 
507 


stocks.    See  "  State  stocks:9 

bonds,  etc.,  banks  may  take 1523 

purchases 532 

monthly  statements  as  to  deposits..     1585 
lands.  See  "Public  lands:"  "Niagara 

reservation,"  etc. 
buildings.  See  "Public buildings" etc. 
libraries.    See  "  Libraries." 

museums  and  cabinets 688-690 

canals.    See  "  Canal;  canals." 
salt  springs.    See  "  Salt  springs." 

mines 817-820 

escheats.    See  "  Escheat." 

State  pupils : 

See  "Blind;"  "Deaf  and  dumb." 

State  reformatory : 

located  at  Elmira. 2854 

to   be   conducted  on  non-partisan 

principles 2854 

ers,  appointment. 2854 

2854 
2854 
2854 
2854 

2854 
2854 

2854 
2855 
2855 
2855 
2855 

2857 


terms  of  office ;  successors. .... 

vacancies 

removal 

no  compensation ;  expenses  paid, 
board  of  managers,  general  powers 

andduties 

annual  report  to  legislature .... 
to  appoint  a  general  superin- 
tendent   

a  financial  agent 2854, 

removal  of 

powers  and  duties  ., 

official  bond 

to  fix  term  of  convict's  impris- 
onment  2856, 

may  transfer  convicts  to  other 

prisons 

insane  to  asylum 

rules  and  regulations  as  to 

allowing 

prisoners  to  go  out  on 
parole 


2856 
2856 
2856 


2857 


State  reformatory— Continued.             #   *m>b 
employment,         disci- 
pline, etc 2856 

to  keep  a  register  j  contents 

and  entries  therein 2867 

marks  for  good  conduct.. . .     2857 

effect  of. 2857 

when  may  release  prisoner.    2857 
sentence  for  definite  time, 
not  to  affect   managers' 

powers... 2857 

governor's  power  to  pardon, 

not  affected 2857 

may  appoint  persons  to 
.superintend,  etc.,  prison- 
ers released  on  parole.  • . 

compensation 

general  superintendent,  his  appoint- 
ment and  removal 2854 

to  appoint  all  officers,  except 

financial  agent 2854 

general  duties  of 2854 

official  bond 2855 

duty  as  to  transportation  of  con- 
victs  2855,    2856 

notice  to,  of  sentence 2855 

officers,  compensation 2855 

oaths  of  office 2855 

official  bonds 2855 

when  criminal  sentenced  to  reform- 
atory, certain  papers  to  be  fur- 
nished.,      2855 

duty  of  clerk,  stenographer  and 

district  attorney 2855 

notice  to  superintendent 2855 

superintendent  to  cause  convict 

to  be  transported 2856 

term  of  imprisonment  not  to  be 

fixed  by  sentence 2856 

managers  to  fix 2856 

such  sentence  not  to  be 

void 2857 

convicts,  discipline  to  be  reforma- 
tory      2857 

may  be  employed  in  labor 2857 

transferred  to  other  pris- 
ons      2857 

insane  to  asylum 2857 

allowed  to  go  out  on  parole. .    2857 
and  brought  back  ....     2857 
from  other  prisons,  etc.,  may 
be   transferred  to    reforma- 
tory       2857 

provisions  as  to  commutation, 

apply  to 2853 

general  regulations  as  to  accounts, 
reports,  inventories,  deposits,  etc.    2160 

2151 

health  regulations 2402 

State  agent  for  discharged  convicts, 

list  to  be  furnished  him 2861 

visitations  by 2861 

services  of  children  not  to  be  hired 
out 2874 

State  reporter : 

appointment 369 

salary 559 

clerical  aid 559 
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State  repository :  fag*. 

fox*  relics,  memorials,  etc.,  of  the 
war  of  the  rebellion 869-876 

State  reservation  at  Niagara : 

See  "Niagara  reservation" 

State  road: 

supervisors  may  alter,  discontinue, 
etc 1046 

State  sealer: 

See  "Weights  and  measures." 
State  seals: 

great  and  privy 150,  496,  601,      503 

State,  secretary  of: 

See  "Secretary  of  State." 

State  soldiers'  and  sailors'  home : 

See  "Soldiers',  etc.,  home." 


State  sovereignty .....148,      149 

See,  also,  "Jurisdiction." 

State  stocks: 

issue  and  transfer  of.. 506,  507,  613, 

certificates  of. 

new  certificates 608,614, 

owned  by  State  in  corporations.506, 


613 
607 
616 
507 
531 
506 


dividends  on , 

where  deposited 507 

how  signed. 607,  613 

held  by  firm 613 

death  of  foreign  owner 614 

for  canal  fond 565,  616 


State  survey 134,  135 

State  tax: 

See  "State  assessors  f  "Taxes  and 
taxation." 

State  treasurer: 

See  the  Constitution. 

an  executive  officer 868 

elected  by  legislature 386 

now  at  general  election 411 

term  of  office 886 

oath  of  office 399,  400 

seal,  official 533 

to  give  bond,  etc 518 

See  "Bonds,  ojficial." 
to  receive  all  moneys  paid  into  treas- 
ury.. .., 518 

to  pay  comptroller's  warrants 618 

no  money  paid  without  warrant .  •  •  •  518 

resignation 402 

removal,  proceedings  for 406 

suspension  pending  same 406 

temporary  appointment  pend- 
ing same 406 

vacancy,  and  filling  same. . 402,  405,  406 

temporary  appointment 403 

office,  place  for 582 

salary 557,  559, 1611,  1680 

fees 1708,  1845 

office  expenses 561 

clerk  hire 561,  609 

deputy 519,  609 

powers  of 519 

treasurer  responsible  for 519 


State  treasurer—  Continued.  fags. 

salary 557 

reports,  annual,  by 518,  1541,  1611 

when  to  be  made 492,  533 

printing,  etc.  See  "Legislature." 

reports  to 533,  1585 

a  member  of  the  canal  board 393 

a  commissioner  of  the  land  office..  393 

powers  and  duties  as  such.  See 
"Land  office." 

a  commissioner  of  the  canal  fund.  398 

powers  and  duties  as  such.  See 
"  Canal  fund." 

a  State  canvasser 426 

duties  as  such.      See  "Elec- 
tions." 

may  administer  certain  oaths 539 

his  general  powers  and  duties .  .518,  519 

certain  canal  dues  to  be  paid  to.. . .  511 
canal  fund  moneys,  commissioners 

may  direct  transfer  of. 511 

deposits  by 619 

monthly  statements  as  to  bank 

balances. 1536 

separate  accounts  of  funds.. ..587,  615 

bank  books  to  be  examined ....  506,  519 
checks  and  receipts  not  valid,  unless 

countersigned  by  comptroller .506,  519 

canal  checks  by  auditor 511 

comptroller  to  keep  account  with . .  506 

to     regulate     transmission    of 

moneys  to 506 

may  refund  canal  penalties,  when . .  567 

fiscal  year 610 

accounts,  closing  and  examination 

of 520,  610 

legislative  committee  to  examine.  •  •  520 

to  attend  legislature 632 

powers  and  duties  as  to  State  paper.  493 

as  to  soldiers'  allotments 621 

as  to  U.  S.  deposit  fund 572-595 

account  to  be  kept  separate. 587,  615 

as  to  bank  statements 1585 

State  tax,  banks,  etc 1683,  1596 

as  to  school  money 1259,  1261 

as  to  teachers'  institutes 1315 

Indian  schools 1318 

school  commissioners 1331 

payments  by 518 

on  regents'  certificate. . . .  1266,  1343 

costs  and  fees 622 

expenses  of  military  bureau 875 

court  reports 600 

Indian  expenses,  etc 304,  318 

duty  as  to  transfer  of  insurance  se- 
curities   1610 

of  bank  securities 1541 

taxes  paid  to 1062 

duty  as  to.   Bee  "Taxes  and  tax- 
ation." 

State  university: 

Bee  "Regents,  etc" 

Btaten  Island : 

fishing  at 131,  132 

See,  also,  "  Game,  etc.,*  (3)  (7). 

jurisdiction  over 180 

See,  also,  "  New  York,  port  and  har- 
bor." 
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State*  island— Continued. 

obstructions,  etc.,  in  waters.    See 

« Navigation"  (7)/  "New  York, 

port,  etc.*9 
grants  of  land  under  water 683 

Stationery: 

for  the  legislature.. 481-488 

for  public  officers.    See  the  titles  of 
the  different  officers. 
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Statute  of  frauds—  Continued.  page. 

bona  fide  purchasers 2588,  2593 

"lands"  defined 2593 

"conveyance "  defined 2593 

other  definitions 2593 

prior  contracts,  etc.,  excepted 2591 

trustees,  etc.,  may  impeach 2594 

Statute  of  limitations: 

See  "IAmUation8.n 
Statutes: 

enactment  of: 

bills   may    originate  In  either 

house 470 

be  amended  in  the  other.  •  470 

governor's  assent 470 

if  governor  objects,  to  be  re- 
turned   471 

proceedings  thereupon ....  471 

If  governor  fails  to  return 471 

duty  of  secretary  of  State 471 

his  certificate,  evidence  of 

time  of  enactment 471 

when  statute  takes  effect  •  t. . . .  471 

original  to  be  preserved 501 

evidence  of  two-thirds  vote.470,  472 

three-fifths  present 474 

printing  and  publication  of: 

time  and  mode  of  passage,  how 

indicated 472 

certificate  of  secretary  of  State.  472 

printed  volumes,  evidence 472 

publication    in   county    news- 
papers  473,  474 

compensation  for 474 

list  of  names  to  be  prefixed  to 

volume 474 

comptroller  to  publish  certain.  •  507 
secretary  of  State  to  prepare 

index 487 

proposals    for    printing,    etc., 

session  laws  and  slips 487 

contract 487 

security : 487 

binding,  proposals  and  contract 

for  ...I. 487 

distribution  of  printed  volumes.  472,  478 

487,  601-508 

to  other  states 497 

to  foreign  governments 678* 

relating  to  public  instruction, 

to  school  districts 1319 

other  states,  exchange  with 497 

received  from  other  states,  how 

disposed  of. 498 

English  colonial,  not  in  force 125 

revised,  act  concerning 123 

may  be  printed 124,  126 

repealing  act  of  1828 125 

when  evidence ' 471-473 

publication  of  statutes  enacted  be- 
tween 1777  and  1801 475 

in  1774  and  1775 475 

of    a   chronological    table   of 

statutes 476 


vital.    See  "  Public  health,"  (2)  <3). 

agricultural,  etc 2018,    2019 

hie  insurance 1668 

railroads,  bridges,  canals 1731 

criminal 2760,2768,    2774 

of  pauperism 2129,    2130 

military... 869-876 

census 298-295 

school....* 1269,1270,    1275 

Statistics  of  labor,  bureau  of: 

commissioner  to  be  appointed. .....  546 

his  duties 546 

his  powers 546 

examination  of  persons,  books 

and  papers 546 

penalty  for  refusing  informa- 
tion   546 

his  salary  and  expenses 546 

clerk,  salary 546 

Statute  of  frauds : 

void  fraudulent  conveyances. .  2588,    2592 
subsequent  purchaser  with 

notice 2588 

conveyances,  with  power  of  re- 
vocation      2588 

bona  fide  purchasers 

by  one  authorized  to  revoke. 

before  revocation 

in  trust  for  person  making. 

when  writing  requisite 

estate,  etc.,  in  lands 

leases  or  sales  of  land 

agent  may  sign 

specific  performance  in  equity 

not  affected 

contract  to  be  performed  within 

a  year 

promise  to  answer  for  another., 
agreement,  in  consideration  of 

marriage 

debt  discharged  in  bankruptcy, 
contracts  for  sale  of  chattels. . .  •     2591 
auction  sales,  when  excepted..     2591 
delivery,  etc.,  when  necessary  .    2591 

"  creditors  "  defined. , 

agent  may  sign. 

marine  contracts,  excepted ....     2592 
conditional  sale  of  personal  prop- 
erty  2521, 

stock  sales  on  time,  not  affected  by.    2890 
conveyances,  etc.,  with  intent  to  de- 
fraud creditors,  void 2592 

grants  of  trusts  to  be  in  writing.. , 

heirs,  etc.,  of  creditors 

Intent,  a  question  of  fact 2593 

want  of  consideration 2593 


2588 
2589 
2589 
2590 
2589 
2589 
2589 
2590 

2590 

2590 
2590 

2590 


Stares  and  headings : 

inspectors  of 372, 

canal  boat,  taking  from  canal  banks, 
penalty 


762 
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Stealing :  paob 

Bale  or   conversion   of  article   for 

manufacture 2757 

horses,  etc.,  companies  to  prevent.  •  2070 

2072 
See  "floras*;  etc.,  companies  for," 
(2),  (3). 

Steam  boilers : 

insurance  and  inspection  of 1664 

Steam  engine : 

on  highway,  when  town  not  liable 

for  broken  bridge 1397 

regulations  for  use  of. .... .  ....  1402 

penalty  for  violating 1402 

Steam  heating,  etc.,  companies : 

incorporation,  etc.,  of..  ..1953, 1974,  1975 
See  "Manvfactturing,  etc" 

Steam  navigation : 

companies  for 1767, 1849-1861 

Steam  towage : 

on  canals 765-771 

Steamboats : 

transportation  of  dead  bodies.  .1197,  1203 
railroad   companies  at   New   York 

may  own  and  operate 1796 

on  Hudson  river,  may  furnish  rail- 
road tickets,  etc 1800 

companies  to  operate 1767,  1849 

tickets  on,  etc 1800 

unclaimed  baggage,  etc 2519,  2520 

merchandize 2288,  2289 

rules  for  navigation  of 2245-2252 

to  pass  to  the  right  on  meeting 2245 

passengers,  landing 2245,  2246 

receiving 2245,  2246 

by  rail  and  boat,  facilities  for. .  1800 

two  passing  in  3ame  direction 2246 

to  carry  lights  at  night.  .2246,  2247,  2249 

right  of  way,  on  the  canals 764 

Chautauqua  lake 2253 

not  to  employ  the  intemperate 2234 

to  take  precautions  against  fire ....  2249 
certain  illuminating  fluids  not  to  be 

used 1435 

commissions    for   towage,    prohib- 
ited   2253 

penalty 2253 

speed  of,  on  the  Hudson 

lowering  fires  at  Hudson  and  Pough- 

keepsie 

racing  prohibited 2249 

owners,  when  liable 2247,  2249,  2250 

duties  of  masters 2250,  2252 

speed  on  the  East  river 2251,  2282 

to  keep  centre  of  river 2251 

to  carry  life  boats 2251 

passengers'  names  to  be  filed 2252 

excursions 2252 

ashes  not  to  be  thrown  from. .  .2256,  2259 

2261 

exception 2261 

landing  and  carrying  immigrants. .  2312 

2319,  2324 
wharves  and  slips  in  New  York, 

leased  to  certain  lines 228 1-! 

See  "  New  York,  port,  etc.,99  (2). 


Steamboats—  Continued. 

police  for 1798 

transfer  of  freight  to  and  from  rail- 
roads    1800 

See,  also,  "Navigation." 
steam  towage  on  canals. 769-771 

Steam  whistles: 

on  railroads 1778 

Stenographers : 

for  the  senate  and  assembly.  483, 484,  486 

for  courts 2628,  2633,  2665-2657 

for  board  of  claims 538,  539 

for  State  assessors 1110 

for  grand  juries 2772 

for  surrogates 2637,  2640 

compensation  of.  .2629,  2638,  2656,  2657 

2778 

Steuben  county: 

named ? 239 

boundaries  of .' .....25%  264 

towns  in 282 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 289 

Soldiers'  and  sailors'  home  at  Bath.  673 

separate  surrogate  to  be  elected ....  1075 

his  powers 1075 

salary  of  surrogate 1075 

of  county  judge 1075 

Stock: 

redemption  of  canal 611 

contracts  for  sale  of,  on  time 2390 

State.    See  "State  stocks." 

bank,  certain  corporations  may  hold.  1523 

banks  may  hold  certain..  1523,  1528,  1553 

bank,  deposit  of 1530,  1539 

taxation   of 1580 

sale  of. 1525,1532,  1586 

certificate  of  lost 1734 

preferred,  exchanged  for  common. .  1737 

deposit  of,  by  insurance  companies.  1612 

sale  of,  by  officer,  etc.,  prohibited. .  1727 

corporations  may  hold  certain.1738,  1967 

certain  may  not  hold 2002 

may  increase 1733, 1792,  1988 

may  diminish 1736, 1988,  2089 

purchase  of,  by  railroad,  prohibited.  1740 

1780 

by  lessee  of  railroad 1780 

cemetery 1943 

personal  property.  1740, 1825, 1864,  1878 

2002,  2006  | 

purchasing  land,  etc,  with...  1961,  1958 

1995 

books 1728,  1960 

capital,  of  insurance  company 1694 

See  the  titles  of  the  different  corpor- 
ations  

Stockholders : 

their    rights    and    liabilities.    See 

"  Corporations  f*  and  the  titles  of 

the  different  corporations. 

defined 1543/  1987 

transfer  books 1728 

taxation  of.    See  "  Banking,  etc. ;" 

"  Taxes  and  taxation.99 
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in  schools.    See  "  Schools" 

indigent,  medical 1219,  1257 

at  Union  College 1249 

lectures  at  hospitals  1224 

Subordinate  officers : 

how  appointed 397 

number  of,  how  determined, 397 

powers  and  duties  of •     397 
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Stockholder*— Cbntinited.  pags. 

remedy  for  failure  of  directors  to 
adopt  by-laws,  etc 1725-1727 

Stockjobbing: 

regulations  concerning 2390 

Stolen  animals: 

companies  to  recover,  etc 2070-2072 

Storage: 

pledging  goods  on 2518 

ofpetroleum t.     1433 

Storms :  \ 

insurance  against  loss  by 1662 

Stoves : 

in  railroad  cars. ,J. 1805 

Stranger : 

attornment  to 2457 

Straw: 

baling 1430 

Strays : 

See  "  Distraining  chattels." 

how  disposed  of. 2710 

on  inclosed  land,  note  to  town  clerk.  901 

failure  to  give 901 

town  clerk's  duty 901 

charges  of  person  giving 901 

fence  viewers'  fees 902 

proceedings,  if  strays    not  re- 
deemed   902 

moneys,  how  disposed  of 902 

cities  deemed  towns   for  this 

purpose 908 


as  dividing  line  between  counties 

and  towns 257,      285 

trees  in 1890 

as  highways,  enumerated 1403 

regulations  for  use  of. 1404,    1405 

taken  for  canal  purposes,  duties  of 

canal  appraisers 731 

damages  therefor,  ascertaining,  etc.    731- 

737 
See  " Canal  damages" etc 
notice  to  be  given  to  owner. . . .      544 
board  of  claims  has  jurisdiction 

of  claims  for  damages 544 

allowance  for  abstract   of 

title,etc 544 

obstructing,  throwing  offal,  etc.,  into. 
tee  " NavigatUm*  (7);    " PoUu- 
.  Hon,  etc.,  of  waters" 
For     additional     references,     see 
"Elvers." 

Street  railroads : 

See  "  Railroads,  etc.,"  (13). 
Streets:    ' 

crossing  railroads..  1790,  1795, 1804, 

in  villages 

alteration  of,  property  holder* may 

have  compensation 

proceedings  therefor 1387, 

See  "  Highways." 
Strike  or  lockout : 

See  "  Mediation,  etc."  J 


1807 

1840 

982 

1387 
1388 


Subpoenas: 

to  be  indorsed 2761 

fees,  restricted  in  criminal  cases ....       918 

district  attorney,  fees  for 2781 

when  to  be  allowed 2762 

for  witness  in  foreign  county 2780 

before  governor,  etc.,  on  application 

for  executive  clemency 499,      500 

board  of  claims 539 

commissioners  of  labor  statistics.      546 
civil  service  commissioners ....       551 
See,  also,  "  Witness;"  and  the 
titles  of  the  different  officers, 
boards,  commissioners,  etc. 

Successor  in  office : 

may  be  appointed  before  predeces- 
sor's term  expires 398 

procuring  books,  papers,  etc.,  of 
office.    See  "  Books  and  papers. " 

Suffolk  county : 

named ' 239 

boundaries  of 239,  269 

towns  in 277 

jurisdiction  over  Long  Island  sound.  269 

in  judicial  district 289,  290 

in  senatorial  district 272 

in  congress  district 274 

members  of  assembly 289 

overseers  of  highways 428 

county  judge  and  surrogate,  sepa- 
rate    1074 

salaries  of 1074 

removal  of  sand,  gravel,  etc.,  pro- 
hibited   2255 

wreckmasters  in 2340 

bay  constables  in 2350 

lands  under  water  ceded  to  Hunt- 
ington   2348 

corporations  for  planting,  etc.,  oys- 
ters   2349 

regulations  as  to  game,  shell  fish, 
etc.,  in.  See  "Game,  etc.,"  (7)  (10). 
channel   between  Shinnecock   and 

Peconic  bays 696 

Suffrage: 

to  be  free 298 

See  "Elections;"   "Registry  of 
voters." 

Sugarcane: 

companies  for  growing 1965,    1966 

Suits: 

Bee  "  Actions." 

Sullivan  county : 

named 239 

boundaries  of. • 242 

towns  in 278 
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Bullivan  county— Continued. 

in  judicial  district 

in  senate  district 

in  congress  district 

members  of  assembly 

leases  in,  not  recorded 

town  poor  in 

salary  of  county  judge  and  surro- 
gate  

conveyance  and  redemption  of  land 

sold  for  taxes • 

forest  lands  in,  not  to  be  sold 

Summary  convictions : 

for  swearing 

as  to  religious  meetings 

vagrants,  etc. ,  in  villages 

professional  thieves,  etc 


PAGE. 

290 
273 
275 
289 
2476 
2127 

1075 

1145 
663 


986 
2753 

986 

2709 
2753 

812 
2507 


2760 
2361 


1922 


Summary  proceedings : 

in  villages 

to  remove  monthly  tenants  in  New 

York  city,  notice  required,  etc.  . . 

against  professional  thieves,  etc ... . 

Sunday: 

certain  process  may  be  served  on. . 

notes,  etc.,  due  on 2506, 

no  liquor  to  be  sold  on    

arrests  on,  in  Kings  county ....  2759, 

hunting  on,  forbidden 

contracts   with    newspapers,    pub- 
lished on,  valid 

Sunday  schools: 

incorporations  for 

See  "  Charitable,  etc." 

Superintendent : 

of  bank  department.  See  "  Banking, 
etc." 

of  canal  repairs.    See   "  Canal  re- 
pairs.9' 

of  capitol.    See  "  Capitol." 

Indian.    See  "Indians." 

of  insurance  department.    See  "  In- 
surance* etc" 

of  poor.     See4'  Poor. " 

judgments  against 2685 

of  public  instruction.  See  "Schools." 

of  public    works.     See     "Public 
works,  superintendent  of." 

of  State  prisons.    See  " Prisons" 

of  salt  springs.   See  "  Salt  springs" 

of    weights    and    measures.      See 
"  Weights  and  measures" 

of  public  buildings.    See   "Public 
buildings" 

of  State  reformatory.    See   "State 
reformatory" 

Superior  city  courts: 

See  "  Courts." 

Supernumerary  officers : 

in  militia.    See  "  Military  Code." 

Supersedeas : 

of  public  officers 898 

Supervisor : 

how  chosen,  etc 880,      888 

penalty  for  refusing  to  serve 891 


Supervisor—  Continued. 
oath  of  office,  etc.... 


TAQM. 

892 


899 

899 


vacancy 882 

who  not  eligible 889 

cannot  be  county  treasurer 394 

superintendent  of  poor. 2122 

loan  commissioner 587,  889 

school  officer 1291 

railroad  commissioner 954 

administering  funds  on  account  of 

railroad  debt,  to  give  security...  960 

compensation 911,  1027, 1083,  1021 

1044,  1353 

a  town  auditor 906,  907 

a  county  canvasser. .  % 422 

water  commissioner.  .* 2721 

accounting  by 898, 907,  917,  2389 

neglect,  false  accounting,  etc...  899 

bonds  of 892,899,960,1281,  1335 

to 1338 

acts  by,  how  legalized 1033 

neglect  of  duty 899,  1021,  1144 

new  town,  etc.,  erected,  when  to 
cause  survey  to  be  made. .. ...  525, 

penalty,  application  thereof.525, 

general  duties. 898,  899 

a  county  canvasser 422 

duty  as  such.    See  "Election*." 
duty  as  to  election  of  justice  to  sup- 
ply vacancy 895 

duty  as  to  action  against  town.. 912,  2686 

elections    422-423 

town  registry  of  voters 450 

surveys 525,  899 

division  of  towns 879,  899 

town  houses • 984 

highways 916,  1348,  1351,  1483 

may  appeal    from    assess- 
ment of  damages 

machine  for  crushing  stone, 

etc 1356, 

poor. 

deaf  and  dumb 2206, 

delivery  of  books  and  papers 

to  successor 

penalty  for  failure 914 

proceedings  to  compel. ....  914 

dogs,  damages  by 2387 

gospel  and  school  lots.879, 1279,  1283 

1335 
schools,   school    money,  school 

districts.    See  "Schools" 

surplus  on  sale  of  strays* ......  903 

assessment  roll 1131,  1133 

health.    See  "Public  health." 

corporation  lists,  to  comptroller.  987 
peach  and  other  trees  affected 

withyellows 2406,  2407 

attending  board  meeting. .  .899  1021 
presenting  to  board  town  ac- 
counts, votes  to  raise .  money, 

etc 899 

certificate  of  assessment  of  high- 
way damages 917 

proceedings  thereupon....  917 

fire  company 923 

report  of  town  debts 916 

statement  to,  by  highway  com- 
missioners   1848 


916 

1367 
2121 
2207 

914 
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Supervisor!,  board  a£— Continued,           pachl 
to  make    out  and   publish 
statement  as  to  allowan- 
ces, proceedings,  etc.  921,  922 
failure,  a  misdemeanor.  922 
to  sign  election  notices. ....  413 
valuation     statement      to 

comptroller 1106 

school  tax 1275 

duty  under  poor  law .  .2110,  2121 

may  administer  oaths 1028 

process  served  on 1077 

to  report  to  comptroller, 
debts  of  counties,  vil- 
lages, towns,  etc 1034 

penalty  for  failure ....  1034 

report  for  State  library. .  • .  1044 

seal  of. 1028 

copies  of  records  under,  evi- 
dence   1028 

reports  of,  as  to  trusts  for  schools .  • .  1278 

claimants 1023 

statement  of  proceedings 921 

annual 921,  1023 

reports  to: 

as  to  town  debts '. 926 

to  be  published  in  proceed- 
ings   926 

by  excise  commissioners 2836 

by  coroner 2786 

village  water  commission- 
ers.   1000 

town  railroad  commission- 
ers.    1027 

•            by  institutions 2147,  2148 

general  powers  and  duties. . . .  1018,  1020 

1022-1027,1030-1044,  1079 

to  designate  papers  to  publish  laws.  473 

official  canvass 922,  1048 

accounts..  .. 921,  1023 

election  notices, 1043 

resolutions 1042 

county  judge  and  surrogate,  to  fix 

salaries 442,  444 

in    counties    of    over   40,000, 

power  as  to  separating  offices.  441 

442, 444,  446 

proceedings  thereupon.442,  443 

revocation  of. 448 

power  as  to  superintendent  of  poor.  1033 

2126,  2127 

official  bonds 583, 1053.  2127 

treasurer's  bond 1048-1050 

school  commissioners' salary...  1035 

1272 

boards  of  education ; 1041 

number  and    compensation  of 

town  officers 914,  1041 

town  tax  receiver 1041 

town  charges  not  settled  by  au- 
ditors   914 

assessor's  pay 1041 

vacancies  to  fill 2126 

to  appoint  county  treasurer 394 

count v  sealers  of  weights,  etc..  894 

in  Erie  county 2777 

turnpike  inspectors 1475 

power  as  to  assistant  district-attor- 
ney   1068 


Supervisor—Continued.  fags. 

overseers. 1369 

duty  as  to 1348,  1369 

duty  as  to  State  bounty  for  wild  an- 
imals    2361 

State  boundary  monuments ....  143 

State  forest  lands 640-642 

to  be  fire  warden  for  prevention  of 

forest  fires 641 

may  appoint  fire  wardens 641 

powers  and  duties  as  fire  warden. .  641 

generally  as  to  fire  in  woods. . .  2342 

under  drainage  act.  .2715,  2719,  2721 

judgments  against 2685 

against  town 2685 

action  by,  for  dog  penalty 2387 

on  excise  bond. 2283 

against  assessor 1099 

by,  for  school  money 1286 

action  against,  for  surplus  on    tax 

sale 2727 

appeals  to  State  assessors.ll  10, 1112,  1113 

military  records 870-873 

to  approve  justice's  bond 893 

may  administer  oaths 900 

interest  in  contracts  prohibited 931 

See  "Supervisors,  board  of." 
Supervisors,  board  of : 

to   exercise    corporate   powers   of 

county 1018 

who  to  be,  in  New  York 1022 

meeting  of,  to  be  public 1020 

annual 1020,1026,1042,  1048 

special 1020,1023,  1042 

place  and  time 1020,  1025 

attendance  of  members 1043 

order  at 1043 

contested  seats: 1043 

compensation  of  supervisors. . .  •  911,  1021 

1027,1033,1044,  1853 

form  of  account  for. 917 

books  and  records  of 1021 

proceedings    may   be   proved    by 

printed  book. 2665 

quorum 1020,  1026 

resolutions  to  be   signed   and   re- 
corded   1026 

conflicting  with  statutes 1043 

votes  requisite 1020, 1026,  1042 

form  and  contents 1042 

publishing  and  filing 1042 

to  issue  bonds 1048 

as  evidence 1026,  1042 

certain  powers  exercised  only  by 

two-thirds  vote 1026,  1031,  1042 

committees  of. 1029 

chairman's  power . . .  1029,  1030,  2780 

chairman  o£  how  chosen 1020 

may  administer  oaths.918, 1020,  1030 

subpoena  witnesses....  ....  1028 

punishment    for   diso- 
bedience   1029 

approve  bonds 1061,  1053 

duty  as  to  elections 413 

clerk  of9  appointment 1021 

compensation. 1021 

to  receive  copy  of  laws,  etc ... .  502 

duties. ...  921, 1021, 1028,  1034,  1067 

,                                                  1275,2121,  2792 
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Supervisors,  board  of— Continued.  page. 

district-attorney 's  salary 1068 

fees  of  county  treasurer 2733 

of  magistrates 1032 

of   stenographer  to  grand 

jury 2733 

for  transportation  of  luna- 
tics to  asylums 2161 

accounts ;  to  audit.  906, 907, 1020,  1032 
1033,1079,  2780 
how  made  out  and  verified.  917 
on  appeal  from   town  au- 
ditors   908 

to  levy  sums  allowed  by  town 

auditors 907-909 

sheriff's  and  clerk's  fees.. . .  609 

poor  officers 1033,  1048 

county  officers 1033 

in  criminal  cases 1032 

See  "Convicts.99 

census  expenses 295 

accounts,  numbering,  etc 918 

not  to  be  withdrawn. . .  918 

form  of  claim 917,  1078 

verification  of.....  917 
powers  and  duties  as  to  assembly 

districts..! 289 

town  election  districts 1041 

school  districts 1042, 1380,  1831 

powers  and  duties  as  to  salaries  of 

county  officers 442,  1035 

of  county   treasurer 1054 

school  commissioner's  district. .  1042 
jail  and  court   house  repairs, 
etc. . .  .1021,  1023, 1024,  1035, 

solitary    cells 

county  poor  houses. .  1024, 1036, 
other  county  buildings ....  1022, 


changing  sites 1024,   1026 


2792 
1021 
2105 
1024 
1035 
1035 
1048 
act     of    1885,    regulating 

changes 1046 

all  prior  laws  repealed ....     1047 

selling  lands 1024,    1043 

county  seals,  duplicates 1060 

records 1032 

transcribing  same....     1033 

erecting  new  towns 1028,    1027 

altering  town  lines 1023 

disputed  town  lines 1025 

special  town  meetings 1040 

town  and  village  halls ....  924,     1040 
village  boundaries,  extending.      989 

fire  apparatus 1040 

districts 1042 

school  property 1041 

plank  and  turnpike  roads.1081;    1037 
1477,1504,    1505 

tolls 1031,    1035 

abandoned    roads 1031,    1504 

legalizing  town  meetings 1032 

grading,  etc.,  roads  near  cities.    1038 

fixing  jail  limits 1040 

number    of    certain     town 

officers 1041 

house  for  county  offices ....     1042 

railroads,  street 1801 

county 1820 


Supervisors,  board  of— Continued.  rios. 

highways  and  bridges 923,  1082 

1030,1031,1033-1039,1045,  1348 

1351,  1369 

bridges  between  counties 1397 

bridge  companies 1510 

wild  beasts 1025 

game  and  fish 1039,1045,  2362 

See    "Game,  etc.99 

noxious  weeds.. 1025,  2415 

cemeteries 1040,  1041 

burial  of  destitute  soldiers  and 

sailors 2134,  2135 

armories,     etc.,    for    national 

guard 838,839,868,  869 

military  statistics,  records, 
memorials,  etc.,  of  the  civil 

war 870,  873 

standard  weights  and  measures.  21 02 

county  sealer 2100 

power  to  lay  out  roads.. .1022, 1023,  1038 

1045 

borrow  money 1024 

raise  money...  1020, 1022,1024,  1035 

authorize  town  bonds 1024,  1090 

1037,  1041,  1042 
to  authorize  altering  or  discon- 
tinuing State  roads 1046 

to  erect  monuments  to  the  vet- 
erans of  the  war  of  the  rebel- 
lion  1031,  1047 

to  require  security  from  loan 

commissioners 563 

failure  to  give,  to  be  re- 
ported   586 

to  legalize  irregular  town  meet- 
ings and  town  officers'  acta,  in 
counties  containing  300,000  in- 
habitants   1047 

to  make  regulations  as  to  keep- 
ing of  poor  accounts,  auditing 

bills  for  poor,  etc 1048 

to  authorize  election  of  game 

constables 2363 

duty  as  to  the  poor.  See  "Poor,99  (3). 
poor  children.    See  "ChUdJ9 
lunatics.    See  "Lunatics.99 
idiots.    See  "Idiots.99 
blind.    See  "Blind.99 
deaf  mutes.     See  "Deaf  and 
dumb.99 

loans  of  school  fund 569,  1026 

commissioners  of  loans.569, 583,  586 

loan  commissioners'  mortgages.  584 

unexpended  highway  money  . .  1045 

penalties 1039 

school  commissioners 1042,  - 1272 

taxation,  powers  of.1022, 1024,1080,  1041 

1079 

notice  of  application  for 1022 

equalization 1104,  1111 

correcting  rolls 1032,  1104,  11H 

reviewing  assessments ....  1 032,  1108 

extending  time 1025,  1039 

State  school  tax 1275 

highwaytax 1348,1352,  1369 

non-resident I039 

unpaid  taxes.. .1132,  1133,  1301,  1302 

*^  1322 
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Supervisors,  board  of— Continued.  page. 

refunding  tax 1112 

other  duties 019, 1160,  1 161 

.for  town  and  village  houses.  924,  1040 

for  town  bonds 1041,  1043 

for  county  charge,  etc 1079 

See,    also,     "Town,     towns;" 
"Towns,  cities  and  villages." 

municipal  bonds 957,  1043 

on  rents ^ 1106,  1107 

dog  tax 1039,2386-2389 

for  poor 2105--2137 

for  blind 2106 

See  "County;  counties." 
for  stone  crushing  machine ....  1366 
for  rock,  etc.,  to  be  used  there- 
with   1367 

action  to  determine  where  lands 

taxable 1111 

costs  on  appeal 1110 

tax  warrant ....  919,  1106, 1119,  1122 

1364 
See  "  Taxes  and  taxation" 

military  statistics 870 

armories.    See  "Military  Code." 

houses  of  detention 2760 

convicts,  juvenile,  fees  for  transpor- 
tation to  house  of  refuge 2161 

See  "Convicts." 

employment  of. 1039 

civil  prisoners,  support  of 1034 

grand  jury  list 2766 

investigations  by 1028 

witnesses  for 1028 

appeals  to,  from  town  auditors 1032 

actions  against  county 1077 


judgments  against 

damages  by  dogs 1039,  2386-2389 

sheep  orders 2386,    2388 

of  New  York  city 1022 

Supplementary  proceedings : 

in  Albany  city .; 2763 

to  collect  tax 1086,    1124 

Supplies : 

for  State  prisons. 


See  "Prisons." 


Supreme  court : 

judicial  districts 289, 

general  terms 

judicial  departments 

additional  justices  to  be  elected .... 
mandamus  to  county  canvassers  . . . 

corporation  elections 

lost  stock  certificates 

change  of  corporate  name 

sales  of  land  to  pay  taxes 

reports  of,  for  governor 

justices,  oaths  before 

acknowledgments 

consents  to  incorporation.. 2022, 
2072, 

visitation  of  corporations 2023, 

See  "Courts,"  (17). 

Sureties: 

of  trustees,  etc.,  how  relieved 

application  for 

accounting 

discharge 


290 

291 

291 

291 

441 

1729 

1734 

1732 

1128 

600 

899 

2470 

2024 

2087 

2027 


2729 
2729 
2729 
2729 


Sureties—  Continued. 

new,  when  ordered 

in  official  bonds,  liabilities  of. .  .400, 

who  not  to  be 1696, 

company  may  be 1694, 

Sureties  to  keep  the  peace  : 

court  may  require 

exception. 

forfeiture  of  recognizance 


PAGE. 

2729 

401 

1864 

1696 

2776 
2776 
2776 


1246 


442 
444 


Surgeons  and  physicians  • 

See    "Medical  societies;"  " Medi- 
cine f9  "Physician  and  surgeon" 
college  of. 

Surrender: 

of  precedent  estate 2434 

of  lease 2457 

Surrogate}  surrogate's  court : 

surrogate  a  judicial  officer 369 

election  of 441-444 

where  county  has  over  40,000, 
supervisors  to-determine  asto.441-445 

may  revoke  determination.  446 

oath  of  office 399,  400 

bond  of 1066 

jurisdiction  limited  to  his  county. . .  378 

term  of  office 442,  445 

vacancies  and  filling  same 402,  445 

salary  of,  to  be  fixed  by  supervisors. 

443, 
as  fixed  by  statute  for  the  dif- 
ferent counties 1071-1077 

when  paid 1072 

in  New  York  city 1072 

fees  of : 2664 

taxation  of 2747 

when  county  judge  to  act  as 443-445 

transcribing  mutilated,  etc. ,  records.  1033 

1081 
clerk  hire,  appropriating  sums  al- 
lowed for  1073 

appeals,  former 2637 

hispowers 2551,2656,  2659 

taking  oath  or  acknowledgment ....  1065 
powers  and  duties  under  collateral 

inheritance  tax  law 1088-1093 

See  "  Taxes  and  taxation,"  (13). 

validating  acts  of. 1066,  2553,  2686 

executors,  etc.,  bonds;  filed  wjth; 

to  be  acknowledged 443,  2554 

compromising,  etc. ,  debts 2563 

payment  of  legacies 2662,  2663 

public  administrators 2671-2587 

guardians  for  minors 2612 

adoption  of  children *.  2400 

cancelling 2400 

wills  deposited  with 2663' 

to  whom  delivered 2664 

opening 2664 

letters,  revoking 2636 

refusing, 2556 

to  whom  granted 2552 

distribution  to  husbands 2567 

executors,  etc.,  accounting 2567 

examination  of  accounts  and  trans- 
fer of  moneys,  etc 2637 

Kings  county,  when  county  judge  to 

act 2637 


Digitized  by 


Google 


3118 


INDEX. 


[Vol.  1  consists  of  pp.  1  to  822 ;  Vol.  2  of  pp.  823  to  1607  ;  Vol.  3  of  pp.  1606  to  2416 ;  Vol.  4  Of  pp.  2417  to  2874. J 


Surrogate,  etc.— Continued.  pag». 

when  district  attorney 2637 

when  matter  transferred  to  su- 
preme court 

when  surrogate  to  file- certificate 

of  disqualification 

certain  sections  of  Code*  Civil 

Procedure  not  to  apply 2638 

board  of  supervisors  when  may 

appoint 

clerk  of  surrogate's  court,  ad- 
ditional    powers     conferred 

upon 

power  over  trust  company 1601 

cemetery  trustees .........     1947 

New  York  county : 

board  of  aldermen  no  power  to 
appoint  surrogate  or  clerks. . 

vacancy,  how  filled 

clerks,  officers  and  attendants ; 
appointment  and  removal. . . . 

compensation 2639 

board  of  apportionment  to  pro- 
vide for  expenses 2639 

surrogate  may  require  security 

from  assistants,  etc 

fees,  perquisites,  etc.,  not  to  be 
received,  etc.,  for  use  of  sur- 
rogate  or  assistants,  except, 

etc 

fees  allowed - 

notice  to  be  posted 2640 

misdemeanor  to  violate . .". .     2640 
book  to  be  kept  by  surro- 
gate      2640 

unofficial  person  not  to  have  a 

desk,  etc , 2640 

certain  sections  of  Code  of  Civil 
Procedure  not  to  apply . . .  .s .     2640 
See,  also,  "  Courts,"  (18). 
Survey : 

State 134,      185 

Adirondack 136 

of  State  boundary  lines 138-189 

and  appraisal  of  public  lands.    See 
"Public  lands." 

for  new  counties. 287,      525 

for  new  towns 287 

for  cities  and  villages.287,  961,  962,      975 
superintendent  of  State,  a  member 

of  State  board  of  health 1195 

on  division  of  town 525,      899 

supervisors'  duty  as  to 525,      899 

of  highways 1039 

See  "Public  lands;"  "/State  engi- 
neer, etc." 
Surveyor-general : 

See  "  State  engineer,  etc," 
Surveyors : 

evidence  by 2101 

Suspension : 

of  the  power  of  alienation. 2432,2433,    2516 

of  the  writ  of  habeas  corpus 297 

of  State  officers , 406 

Susquehanna  river: 

sewage,  offal,  etc.,  in,  near  Bing- 

hamton 2264, 

See,  also,  "  Pollution  of waters." 


Swamps :  ram. 

provisions  for  draining 2714-2725 

&ee"  Drainage,  etc" 
Swearing: 

profane 2223 

penalties, 2223 

false,  at  elections 429,885,      886 

under  registry  acts 449,      456 

See  "  Perjury." 
Swindling: 

soldiers,  punishment  for 2750 

Swing  bridges : 

ttghtson 2254 

misdemeanor 


Switches: 

on  railroads 1803 

Syracuse 


286 

shelter  for  women,  etc,  at 2754 

See  "  Skelter,  etc." 

penitentiary  at 284G 

See    "Penitentiaries." 
salt  works  at.    See  "  Salt  springs." 
university  at,  cadavers  for. .;....     2821 
law  library  at 687 

Tables  of  mortality 1669 

Tare: 

of  butter  and  lard  firkins. . 
of  flour  or  meal. . 


pressed  hay 

baled  hay  or  straw, 
false,  penalty  for. 


1428 
1423 
1429 
1430 
1428 


Taverns: 

See  "Hotel-keepers." 

Taxation  of  fees : 

of  district  attorneys. 

of  surrogates 

Taxes  and  taxation : 

See,  also,  "Cities;"  "Comptroller ;" 
"County  treasurer;"  "Dogs;" 
"Highways;"  "Schools;"  "State 
treasurer  ;  "  "State  assessors  ;  " 
"Supervisors,  boardof;"  "  Town  ;" 
"  Town  assessors;"  "  Town  collec- 
tors \"  "VUlages,"  etc 

(1)   generally: 

right  to  impose • 

application    to    legislature  for 

local  tax,  etc.,  regulated.... 

on  Indians'  property.. 342,  345, 

356,  359,  363, 

in  towns.    See  "Highways" 

in      school      districts.        See 

"Schools,"  (23). 
in  cities.. 1106, 1126, 1163, 1363, 

in  villages.    See  "  Villages." 
on    public    lands   for  local  im- 
provements   

in  the  forest  preserve 

land  not  to  be  sold  for 

rightfully    imposed,    how 
paid 


2781 

2747 


296 

469 

355 

2425 


1487 
1512 


636 
643 
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Taxes  and  taxation— Cbnttnoo*.  pa«b. 

(2)  State  tax: 

revenue  bonds  in  anticipation 

of. 609 

when  to  be  paid  by  counties. .  . .    1052 
1125,  1129,    1154 

by  corporations. 1154 

county  treasurer  to  deposit  as 

received 1052,    1054 

may  pay    State    treasurer 

by  deposit 1148 

comptroller  to  apportion  among 

counties. 1130 

arrears  of 1131 

for  schools 1275 

on  corporations  and  joint-stock 

companies. 1149-1159 

See  infra,  (12). 

equalization  of. 1108-1114 

See  "State  assessors." 
collection  of.    See  infra,  (9). 
disposition   of.     See    "County 
treasurer" 

(3)  county  tax: 

See    "County;"  "Supervisors, 
board  of;  *"  Town  charges" 

(4)  property  liable  to...  1082-1093,    1152- 

1159 

"land,"  defined 1082 

"  real  estate  "  and  "  real  prop- 
erty," defined 1083 

"personal  estate"  and  "per- 
sonal property,"  defined  ....     1083 

land  sold  by  State 1084 

rente 1106,    1107 

Indians'  property 2425 

lands  of  aliens 2427 

debts  due  non-residents 1084 

creditors'  agents  to  report 

same 

penalty  for  failure .... 
abstract  sent  to  assess- 
ors  

how  tax  collected.  1084, 

debts  due  residents 1083, 

gifts,  legacies  and  collateral  in- 
heritances  1088-1093 

See  infra,  (13). 

toll-houses,  etc 1487,    1512 

bridges * 1512 

foreign  railroad  stock 1770 

•        of  corporations 1094,1149-1159 

business  corporations. 1985 

non-resident  bankers 1086 

banks  and  bankers.     See 

"  Banking,  etc.,"  (12). 
insurance  companies.  •  1154,    1614 
1677,    1696 
telegraph  companies. .  2063,    2066 

pipe  line  companies 1874 

railroads 1770 

bank  stock,  etc. . . . .' 1580 

horse,  etc.,  companies 2069 

See  further,  as  to  corpora- 
tions, infra,  (12). 
<5)  property  exempt  from: 

general  enumeration  of  exempt 
property 1088 


1084 
1084 

1085 
1085 
1095 


and  taxation— Continued.  fag*. 

tax  upon  exempt  stock  to  be 

added  to  dividend 1582 

lands   ceded    to    the     United 

States. . .  .151-238, 1083, 1085,  1086 

agricultural  societies' lands....  1086 

toll-houses,  etc.,  when 1495 

poor-houses,  etc 2120 

foreign  bonds,  etc.,  sent  here 

for  collection 1160 

municipal  bonds,  when.... 960,  1087 

fire  companies 2056 

loan  associations 1596 

certain  life,  etc.,  insurance  and 

benefit  companies 1711 

gas  companies 2078 

cemeteries 1937,  1940,  1947 

soldiers'  monuments 2059 

vessels  for  fifteen  years 1088 

New  York,  churches  and  schools 

in,  qualification 1086 

New  York  hospital 1087 

bonds  of  city,  when 1087 

(6)  assessment,  place  of: 

See  "Corporations,"  said  infra, 
(12). 

of  land 1094 

occupied  by  person  other 

than  owner 

town  or  city  line  dividing. . 


1094 
1094 
1095 
1094 
1152 


lands  of  non-residents,  defined. 

of  corporate  property 1094, 

toll  bridges 1095 

in  counties  having  300,000  in- 
habitants  1101-1104 

of  persona]  property 1094 

residence     once    acquired 

presumed  to  continue. . . .    1096 
debts,    etc.,  assessable  at 

creditor's  residence 1095 

county  line  dividing  land,  where 

land  assessed 1095 

action  to  determine  in  which 

county Ill),    1112 

stockholders  of  banks. 1580 

(7)  assessmentf  mode  of: 

by  what  officers.    See  "  Town 

assessors" 
statement,  etc.,  by  corporations.    1101 
1149,1152,    1582 
See  further  as  to  corporations, 
infra,  (12). 

highway 1505 

forms  for.> 1161 

districts  for 1096,    1505 

when  town  or  ward  has  been 

divided 1132 

inquiry  for  names 1096 

trustees,  etc 1097 

land  on  town  or  county  line... •     1094 

1095 

omitted  lands 1111 

in  counties  having  300,000  in- 
habitants  1101-1104 

description    added   by   super- 
visor      1182 
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Taxes  and  taxation— Gnttfntiai. 

lands  of  non-residents 1097, 


FAGS. 

1104 
1130 

survey  of. 1098 

rents- 1106,    1108 

dog  tax 1039 

debts  to  non-residents 1084 

valuation,  rate  of. 1098,    1106 

reducing 1100 

of  lands  sold  by  State 630 

assessment-roll,  form  of . . . .  1096-1099 

oath  to 1100 

completion  of. 1098 

"~  1115 
1099 
1116 
1098 
1099 
1114 
1161 
1100 


notice  of. 1098, 

open  to  public  inspection  •• 

review  of,  by  assessors .... 


correction  of. 


. 1098, 1111, 

1160, 

assessors  may  take  oaths. . 

certificate  to 1099 

delivery  of. 1099,    1115 

penalties  for  neglect,  etc., 

ofduty 1099,    1161 

assessors  to  use  comptroll- 
er's forms,  etc 1099 


when  part  may  act. 
(8)  equalisation  and  correction: 
mode  of,  by  supervisors. .  1104, 
appeal  from,  by  a  super- 
visor, to  State  assessors. 


1099 
1111 

mo- 
llis 

as  to  corporations 1150,    1151 

non-resident  lands 1104 

rents 1106,    1107 

arrears  of  taxes 1131 

refunded  taxes 1032 

rejected  taxes 1131,    1132 

omitted  lands .  1111 

overpaid*  taxes 1183 

overcharges 1134 

to  insert  amount  of  tax. . . .  1104,    1150 

aggregate  valuation 1105 

certificate  to  comptroller 1105 

corrected  rolls 1105 

warrant  to  collector  there- 
with  

form  and  contents  there- 
of  1105, 

delivery  of. 1105, 1118, 

report  to  county  treasurer 

appeals  from  assessors  to  super- 
visors  

See  further  as  to  the  powers  and 
duties  of  the  supervisors,  «'#*- 
pervisors,  board 'of* 
certiorari  -  to  review  taxation, 
brought  by  person  assessed., 
proceedings    upon,    regu- 
lated  1114-1116 

equalization  of  State  tax  among 
counties : 
board  of  equalization  cre- 
ated  

powers,  duties,  etc. ;  mode 
of  equalization  and  cor- 
rection   1108-1110, 

See  "State  assessors." 


1105 

1106 
1122 
1106 

1099 


1114 


1108 


1113 


Taxes  and  taxation— Continued. 

(9)  collection  of  taxes : 
See  "  Town  collector;  "  "  Villages." 

collectors  for 

supervisors    may    au- 
thorize tax  receiver. 

fees 881,  919,  922,  923, 

duties.  91 9, 1116-1119, 1122, 

to  give  notice  on  receipt  of 

warrant 918, 

fees  if  paid  within  period, 

specified. .  J. ....  919,  923, 

to  collect  taxes  not  so  paid. 

922, 

refusing  to  serve 

new  warrant. 

to  collect  road  tax,  etc.,  in 

counties  of  300,000 

collector's  official  bond.. ..890, 

refusal  to  execute 

to  be  a  lien  on  real  prop- 
erty  

suing 1119, 

satisfying 

renewing 

demand  of  tax 

refusal  to  pay • 

levy  on  property 


surplus  on 1117, 

action  for 

extending  time 

by  injunction 1 121, 

debts,  etc.,  how  reached..  1120, 
delinquents,     proceedings     a- 

gainst 1117,1119, 

supplementary       proceed- 
ings  

•  against  corporations.    See,  in- 


fra,  (12). 
jolleck 


collector  to  be  credited  with  un- 
collected taxes 

on  part  of  lot 

on  rents.! 

dog  tax 1089, 

horserace  tax 

payments  by  collector 

of  surplus ••• 

of  amount  collected 

of  taxes  to  county  treasurer. 
1117, 
when  poor  tax  payable  to  over- 
seer     

county  treasurer  to  issue  war- 
rant to  collect  unpaid  tax.. . . 
1107, 

to  add  interest 

delinquent    collector,    warrant 

against 1119, 

attachment 

.action   on   bond 

to  deposit  sums  collected 

payments  to  county  creditors.  • 
of  State  tax  to  State  treas- 
urer  1052, 

sheriff's  duty..  1085,  1107, 1120, 

against  collector 

neglect  by 1085, 


880 

1041 
1041 
1130 
1161 

980 

980 

919 

980 

1118 

1118 

1365 

898 

1123 

890 
1120 
1120 
1122 
1116 
1117 
1117 
1117 
2727 
2727 
1122 
1124 
1121 

1121 

1124 


1118 
1118 
1107 
2384 
2069 
1117 
1118 
1122 
919 
1118 

2135 

1084 
1120 
1162 

1123 
1120 
1119 
1052 
1129 

1129 
1123 
1119 
111ft 
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Taxes  and  taxation—  Continued.  page. 

action  against 1120 

warrant  returned  unsatisfied..  1085 

in  counties  of  300,000 1101-1104 

general  act  of  1855,  for  collec- 
tion of  taxes  on  non-residents' 
lands,  and  sale  of  lands  for 

unpaid  taxes 1129-1144 

supplementary  acts 1145-1147 

(10)  return  of  unpaid  taxes : 

account  of 1129 

railroad  tax , 113? 

on  non-resident  lands 1130 

on  unoccupied  lands 1130 

interest  added  to 1133, .  1162 

(11)  sale  and  redemption  of  lands  : 

State  lands  not  to  be  sold .  %. . . .  636 

lands  when  to  be  sold 1134 

when  not  to  be  sold. . .  1136,  1147 

listof  lands. 1134 

error  in  description 1135 

transmission  of. 1135 

expense  of. 1135 

copies  of. 1135 

notice  by  town  clerk 1135 

notice  of  sale 1134,  1135 

publication  of. 1134,  1135 

affidavit  of. 1136 

map  of  lands 1136 

sale,  when  to  be 1136 

mode  of. 1134-1136 

bids,  how  paid 1136 

action  for 1136 

who  not  to  be  interested  in.  1145 
when  comptroller  to  bid  for 

State 

when  for  certain  counties., 
county  treasurer  to  bid  for 

State  on  non-resident  lands.  1148 
conveyance  by  comptroller.  1145 
when   conclusive    evi- 
dence of  regularity . . 
subject  to  cancellation, 
exception  in  certain  coun- 
ties  

expense  of 1144 

invalid,  cancelling" 1143 

refunding  bid 1143 

setting  aside  cancellation..  509 

proceeds   paid  into  treasury..  1144 

certificate  of  purchase 1136 

to  counties,  where  special 

acts  apply 1140 

cancelling 1136,  1143 

setting  aside  cancellation. .  509 

new 1137 

lost 1126,  1139 

to  person  redeeming 1141 

purchaser,  rights  of 1137 

actions  by 1137 

waste  not  permitted 1137 

changte  of 1137 

lands  conjointly  sold 1138 

rights  of  parties 1138 

actions  between 1138 

lien  of  judgment 1138 

redemption,  by  whom 1137,  1142 

1146,  2462 


1140 
1140 


1145 
1145 

1145 


Taxas  and  taxation — Continued. 

mode  of 1137,  1138, 

in  part 

from     comptroller's     pur- 
chase  

special  provision  as  to  par- 
ticular counties 

notice  to  occupants 

to  mortgagee ....  1143, 

otherwise       mortgage 

lien  not  affected .... 

when  State  has  Hen  on ... . 

evidence  of. 

in  Westchester  county,  be- 
fore annexation 

unredeemed  lands,  notice  of. . . 

how  published 

sale  of. 

deeds,  when  to  be  given 

how  executed 

to  certain  counties 

when  absolute 

when  conclusive   evidence 

of  regularity 

wild  lands  deemed  in 
possession  from  ad- 
vertisement   


FAQB 

2462 
1138 

1140 

1145 
1141 
2462 

1142 
1147 
1142 

1125 
1139 
1139 
1141 
1139 
1139 
1140 
1142 

1145 


1144 


former  deeds  from  county 

treasurer 1146 

special    provisions    as    to 

particular  counties 1145 

as  to  counties  of  over 

300,000 1101-1104 

surplus  on  sale 1117,    2727 

action  for 2727 

(12)  assessment  and  collection  of  taxes 
upon  corporations  and  joint 
stock  associations  : 
all  corporations  deriving  profit 

taxable 1149 

provisions  of  the  Revised  Stat- 
utes, as  to  statements  by  offi- 
cers  1149,    1150 

as  to  mode  of  assessment. .     1150 
1151 

collection 1151,    1152 

act  of  1880-1881  and  supplemen- 
tary acts: 
officers  to  make  statement 
annually  to  comptroller. .     1152 
penalty  for  failure....     1158 
annual  tax,  amount  of. ... .     1153 
exception,  as  to  compa- 
nies subject  to  special 

statutes 1153 

when  payable 1154 

insurance  companies,  offi- 
cers to  make  statement, 
semi-annually,  to  comp- 
troller      1154 

certain  excepted  1154 

penalty  for  failure 1154 

amount  of  tax 1154 

railroad  and  other  transpor- 
tation companies,  addi- 
tional annual  tax  on  fran- 
chise      1155 

when  payable 1155 
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Taxes  and  taxation— Continued. 

FAQS. 

officers'  statement  for.. 

1155 

land  taxed;   capital,  etc., 

otherwise  exempt 

1155 

taxes,  how  applied 

1155 

capital  employed  to  be  basis 

of  tax 

1156 

to  be  stated  in  report.. 

1156 

if  dissatisfied,comptrol- 

ler  may  fix 

1156 

failure  to  report,  comptrol- 

ler to  examine  books  and 

Ax  tax 

1156 

comptroller,     inquiry    by, 
subpoena  for  witnesses.. 

1156 

production  of  books  and 

papers 

1156 

may  administer  oaths. 

1156 

punishment  for  failure 

to  obey .... 

1157 

may  adj  ust  accounts  for 

former  taxes  and  pen- 

alties   

1157 

amount  due,  when 

paid 

1157 

interest  on  accounts  set- 

tled  

1157 

to  give  notice  before  set- 
Sing 

1157 

certiorari  to  review  his 

decision,  regulated. . 

1158 

when  he  may  issue  war- 

rant for  collection  of 

tax 

1158 

warrant,  how  exe- 

cuted   

1158 

informer,  as  to  evasion 

of  taxation,  may  re- 
port to  comptroller. . 

1158 

his     compensation 

therefor 

1158 

comptroller     and    at- 

torney-general, their 
proceedings       upon 

such  information .... 

1158 

tax  for  organization,  amount  of. 

1159 

to  be  paid  upon  increase  of 

capital 

1159 

certificate  not  to  be   filed 

till  paid 

1159 

certain     corporations     ex- 

empt   1169, 

1596 

application  of  tax 

1159 

exempt  stock,  tax  upon,  to  be 
added  to  dividend 

1582 

annual  tax  on  franchise  of  fire 

and  marine  insurance   com- 

panies  

1696 

annual  statement  required 

to  comptroller 

1696 

penalty    for  failure;     tax 

how  collected 

1696 

real  and  personal  property, 

where  assessed 

1696 

fire    department    tax, 
not  affected 

1696 

tax  belongs  to  general  fund, 
taxable  capital  of  corporation 

1696 

deemed  personal  property. . . 

1083 

and  taxation— Omttftvafa  »*»■ 

rate  of  assessment  thereof..    1067 
stockholder  in  such  corpora- 
tion,   not  taxable  on  his 

stock 108S 

return  of  unpaid  taxes  upon 
land  occupied  in  connection 

with  a  railroad 1190 

sequestration  of  property  to  en- 

force  payment 1061 

provisions  relating  specially  to  the 
taxation    of   particular   corpora- 
tions, and  the  collection  of  their 
taxes: 
banks,  and  other  moneyed  cor- 
porations,   and   stockholders 

thereof. 1579-1588 

individual  bankers 1581 

foreign  banks  .« 1583 

co-operative  savings  and  loan 

companies 1595 

insurance  companies.  See  "In- 
surance, etc.,"  (1)  (8). 
railroad       companies.         See 

"Railroads,"  (15). 
telegraph,  telephone  and  elec- 
tric light  companies. . . .  1326,    1327 
2063,    2066 

hotel  companies. 2004 

horse  races,  on  tracks  of  racing 

associations 2069 

business  corporations 1985 

pipe  line  companies 1874 

railroad,  telegraph,  telephone 
and  pipe  line  companies,  val- 
uation, etc,  for  school  tax. . .    1326 

1327 
highway  tax,  assessment  of  cor- 
porations for 1961 

commutation 1361 

penalties 1861 

See  "  Highways." 

(18)  collateral  inheritance  tax : 

when  and  to  what  amount,  prop- 
erty passing  from  decedent 
to  be  taxed 1068 

appraisal ;  when  tax  due ;  bond 
therefor...... 1089 

executor  or  trustee,  bequest  to, 
tax,  etc.,  on 1069 

when    tax    payable ;    interest 
charged,  discount  allowed. . .    1089 
bond  for,  when  required.  ••    1069 
penalty,  when  excused ..... .1089 

executor,  administrator,  or  trus- 
tee, duty  and  liability  respect- 
ing tax 1090 

power  to  sell  for  payment 
of  tax 1090 

tax  payable  to  county  treasurer ; 
duplicate  receipts 1090 

real  property  passing,  executor, 
etc.,  to  notary  county  treas- 
urer.      1090 

if  debts  appear,  proportion  of 
tax  to  be  repaid 1090 

if  erroneously  paid,  tax  to  be 
refunded 1090 
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surrogate  to  appoint  appraiser ; 

to  fix  value  and  tax 

rules  of  computation;  ap- 
peals; compensation.... 

punishment  of  appraiser  accept- 
ing reward,  etc 

jurisdiction  of  surrogate's  court, 

as  to  tax  questions 

citation  to  compel  payment. 

treasurer  to  notify  district  at- 
torney of  failure  to  pay 

he  to  prosecute 

returns  by  county  clerk  and 
surrogate 

allowance  for  expenses  in  pro- 
ceedings  

comptroller  to  furnish  surrogate 
books  for  entries 

county  treasurer  to  pay  State 
treasurer;  he  to  report 

fees  of  county  treasurer 

receipt  for  tax  on  real  property, 
to  be  recorded  in  "  collateral 
tax"  record 

application  of  tax 

repeal  of  inconsistent  acts.. . .  * . 

(14)  proceedings  for  apportionment 

and  contribution  between  dif- 
ferent owners : 
action  or  petition  therefor.  11 13, 

decree  for  sale 1126, 

contracts  for  taxes  not  affected. 

how  sales  made 1127, 

subsequent  sales 

notice  thereof. 

validity 

redemption 

sale,  when  lands  subject  to  dif- 
ferent estates 

unknown  owners 1126, 

presumptive  owners 

(15)  miscellaneous  provisions : 
comptroller  may  issue  bonds  in 

anticipation  of  State  tax 

regulations  as  to 509, 

in  towns,  vote  on  tax  questions 

to  be  by  ballot 

town  and  city  clerks,  to  send  as- 
sessors' and  collectors'  names 

to  supervisors 

officers,  neglect  of  duty  under 

tax  laws 1144, 1160, 

supervisors' duty 

county  treasurer,  comptroller's 

accounts  with 1130, 

actions  against 

to  deposit  taxes  collected. . 
to  pay  same  to  State  treas- 
urer   • 

arrears  of  taxes 

interest  on  unpaid....  1125, 1138, 

apportionment   of  tax   among 

counties 

tenants'  remedy 

by  collectors 1133, 
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FAQS. 

1091 

1091 

1091 

1092 
1092 

1092 
1092 

1092 

1092 

1092 

1093 
1093 


1093 
1093 
1093 


1126 
1128 
1127 
1126 
1129 
1127 
1127 
1127 
1128 

1128 
1128 
1128 


509 
510 

887 


1160 

1161 
1161 

1181 
1131 
1052 

1052 
1131 
1157 
1162 

1180 
1160 
1160 


Taxes  and  taxation — Continued.  pass. 

tax  returned,  though  paid 1132 

erroneous  returns •  • .  1160 

sales  for  U.  8.  tax 1160 

action  to  determine  place  of  tax- 
ation  of  lands,  divided   by 

county  lines 1111,  1112 

refunding  overpaid  taxes.. 508,  1133 

refunding  erroneous  taxes. . 508,  1112 

1134 

imperfect  descriptions 1131 

1132,  1160 

how  remedied 1132,  1161 

blank  forms  and  instructions ...  1161 

assessors  to  follow  same 1099 

certificate  of  taxes  due 1133 

paying  tax  to  State  treasurer. .  1134 

for  any  one  year 1134 

agents  of  non-residents 1160 

taxation  of  individual  banker. . .  1581 

*' person  "define<J 1101 

(16)  special  and  local  provisions : 

in  Kings  county 1162,  1163 

in  Essex  county 1163 

what  cities  deemed  towns 1163 

in  Albany  county 1163 

in  Westchester  county 1125 

towns  in  counties  of  300,000..  1101-1 104 

Taxpayer : 

may   maintain   action    to   prevent 

waste,  etc * 

have  investigation  as  to  unlaw- 
ful expenditures 

may  procure  discharge  of  impris- 
oned judgment  debtor. 

Teachers : 

See      "Normal      schools,      etc;" 
"  Schools,"  (24), 

Telegraph  companies : 

lines  may  be  constructed,2060, 2061, 

for  foreign  countries 

patrolmen  for 

qualification  and  compensation. 

act  for  incorporation  of: 

how  formed 1767,  2060, 

certificate 2060, 

holding  property 2061, 

appraising  damages 2061, 

liability  of  stockholders. . .  2062, 
by  Morse  companies *. . . . 

stock,  increase  of 

dispatches,  transmission  of 

from  and  for  other  lines 

extension  of  lines 

exemptions  of  operators 

lines  beyond  State 2063, 

reports  of  cost  to  be  made 

corporate  powers  extended 

certificate  of  extension  to  be  filed. .. 
by  existing  companies 

consolidation  of  companies 

wires,  underground 

See  "Electric" 

placing -on  building,   not  to  raise 
prescription... 


938 

935 

2668 


2068 
2064 
1767 
2065 
2066 

2068 
2063 
2064 
2063 
2064 
2062 
2061 
2062 
2065 
2062 
2064 
2064 
2063 
2064 
2064 
2064 
2065 
2411 


2412 
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Telegraph  co's— Continued.  page. 

no  exclusive  franchise  to  be  granted 

to ; 2412 

taxation  of 2066,    2067 

See  "Taxes,  etc.,"  (12). 
valuation  for  school  tax. . .  1326, 


405 
609 
615 


1827 

Telephone  companies : 

taxation  of 1326,  1327, 

See  "Electric;99    "Telegraph  com- 
panics.99  • 

Temporary : 

appointments  by  governor 403, 

loans  by  State  comptroller.  506,  507, 

relief  of  the  poor.    See  "Poor,99  (5). 

Tenancy,  nature  of: 

in  common,  what  estate  deemed ....  2435 

by  descent 2466 

joint,  what  estate  deemed 2435 

widow's  right  . . .' •  2456 

Tenant  and  landlord : 

See      "Landlord     and     tenant;99 
"Lease.99 

Tenant  at  will  or  by  sufferance: 

estate  terminated  by  notice 2457 

Tenant  by  the  curtesy : 

descent  not  to  affect 2466 

Tenant  for  life : 

nature  of  estate 2431 

when  a  fee 2446 

heirs  of,  when  to  take  as  purchasers.  2433 

powers  to,  etc 2446 

conveyances  by,  effect  of 2452 

holding  over 2458 

after  notice,  etc 2458 

executors,  etc.,  may  recover  rent . .  2458 

apportionment    of  rent,   after 

decease 2458,  2568 

for  life  of  another* 2431,  2458 

remedy  for  rent 2458 

Tenant  In  dower : 

her  estate 2454,2456,    2466 

See  "Dower.99 

Tenement  houses : 

manufacture  of  cigars  and  tobacco 
in 

Tenure: 

of  office 887,  395, 


1460 


397 
of  lands 2418 

Territory: 

ceded  to  the  United  States.  151-288,    1181 
jurisdiction  of  State 127-148 

Testamentary  trustees : 

See  "  Trustees,"  (1). 

Testimony  : 

See  "  Witness.99 

Text  books : 

for  schools,  designation   of 1327 

when  changes  forbidden 1827 

trustees  to  furnish  to  indigent 
scholars 1327 


Thanksgiving  day : 

a  holiday ,.2605,    2606 

Thieves:  « 

insurance  against 2070 

See  "Insurance,  etc/9  (10). 


8763 


professional,  summary  conviction. 

Thistles,  Canada: 

to  be  destroyed 2415 

Thomas  asylum 341,342,360,     361 

Three-fifths  being  present : 

evidence   of 


474 


Throwing: 

rubbish,  etc.,  into  waters.  See  "Nav- 
igation etc.,99  (7);  "  New  York, 
port,  etc.;99  "  Pollution,  etc.99 

Tickets: 

sale  o£  to  immigrants,  etc  See 
"  Immigrants,  etc./9  (1). 

railroad  and  steamboat 1800 

lottery 2220,  2881 

entrance  to  ground  of  religious,  etc, 
association,  forging  and  fraudu- 
lent use  of 1980 

Timber: 

See,  also,  "Pollution  and  obstruc- 
tion of  waters.99 

marks  on » ....  1406 

floating 1405,  2343 

when  owners  may  take 2343 

damages 234%  8344 

fence  viewers'  duty  and  powers.  8343 

2344 

notice  of. 2343 

town  clerk's  duty 2344 

detaining 2344 

sale  of 2344 

notice   of. 2344 

town  clerk's  fees 2344 

proceeds,  how  applied....  2344 

conversion  of 8344 

treble   damages 2344 

marks  to  be  put  on 8344 

recorded 2344 

evidence  of. 2345 

neglecting 2345 

clerk  of  town  of  Queensbury..  2345 

fees 2345 

stopping,  etc,  penalty 2345 

persons  in  Albany  to  care  for..  2345 

sales  by 2345 

proceeds  of 2846 

•common  council  of  Albany,  duty 

of 2346,  2346 

rejection  of  claims  by....  2345 

city  to  retain  proceeds....  2346 

drift  wood  excepted 2346 

rafts  to  show  lights  at  night 2850 

on  Indian  lands.     See  "  Indians.99 
canal  boat  taking  from  canal  bank, 

penalty 762,  763 

Times 

computation  of. • 8096 

what  deemed  leap  year • .  8096 
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Time— Continued. 

year,  etc,,  defined 

month,  meaning*  of 

in  computing-  interest.. 


of  commencing  actions.  See  *  'Limit- 
ations, etc." 
standard,  to  be  that  of  75th  meridian, 
contracts  for  stock  on,  legalized .... 

Tioga  county : 

named 

boundaries  of. 252,  257, 

towns  in 

in  judicial  district 

in  senate  district -. 

in  congress  district 

members  of  assembly 

bounties  on  wolves,  etc 

courts  in 

records  of 

Titlato  property- : 

to  land  by  descent 

by  devise 

to  personal  property  in  certain  cases. 

of  aliens.    See  "Aliens." 

derived  through  aliens.  .2420,  2423, 

to  land  of  water  companies 

to  railroad  lands 1773, 

See  "BaUroads." 

companies  to  guaranty 

See  "Insurance*  etc."  (9). 
Tobacco : 

companies  for  growing 1965, 

inspector  of,  in  New  York  city. .  372, 

manufacture  of,  in  tenement  houses, 

New  York 

Tolls: 

on  the  canals.     See  "Canal  tolls." 

from  railroads,  abolished..  1752, 
on  roads  and  bridges : 

national  guardsmen  free  from. . 
861,  1489, 

penalty  for  exacting 

Indians  free  from 310, 

abatement  for  watering  troughs, 
when  not  to  be  collected..  1471, 

commutation  of. 

when  not  to  be  charged. . .  1471, 

throwing  gates  open. .1473, 

on  bridges 1355, 

on  plank  roads.  .1484,  1489, 

on  turnpikes. .  . .  1473, 1484, 

list  of. 

3  Of, 

on  plank  roads. 

on  turnpikes....  1471,  1484, 

half  rate 

penalties,  running  gates,  etc. . . 
1490, 
Tompkins  county : 

named 


PAGE. 

2096 

2096 

.2514 


rate  of,  supervisors  ma^  fi: 

'  roads..l484,  1490, 


'fix.. 


2097 
2390 


258 
282 
290 
273 
275 
289 
928 
258 
258 


2463 

2545 

2491- 

2523 

2428 
2052 
1774 

1712 


1966 
395 

1460 


1776 

857 
1492 
861 
332 
1362 
1475 
1476 
1474 
1489 
1492 
1475 
1476 
1611 
1492 
1494 
1489 
1494 
1471 
1031 
1493 
1506 
1506 
1489 
1475 
1497 

239 


Tompkins  county— Continued.  fa<*b. 

boundaries  of. 251,  264 

towns  in 282 

in  judicial  district 290 

in  senate  district 278 

in  congress  district 276 

members  of  assembly 289 

Ton: 

defined 2099 

Tonawanda  Indians : 

See  "Indians" 
Tornadoes: 

insurance  against 1662 

Towing  vessels : 

companies  for 1953,  1964,  1974 

commissions  for,  prohibited 2263 

interfering1  with,  prohibited 2253 

penalty 2254 

Town ;  towns : 

towns  of  the  State  enumerated.. .  .276-286  . 


boundaries  of 276, 

fixing  and  altering 1023, 

disputes  as  to,  how  settled. 525, 

powers  of  a  town,  as  a  corporation. 


note. 

1025 

1026 

877 

878 


none  unless  expressly  or  impli- 
edly given 878 

acts  and  proceedings  to  be  in  town's 

name 878 

but  conveyance  to  inhabitants, 

sufficient 878 

erection  or  division  of.  —  878,  879,    1028 

1024,    1027 
application  to  legislature    for, 

regulated 287 

effect  of 878,      879 

dividing    or    disposing   of 

lands 878 

notices,  surveys,  etc 625 

apportioning  indebtedness 879 

surveys  and   maps   for   State    en- 
gineer  525,      899 

officers  of.    See  *•  Tenon  officers." 
boards   of   health.      See    "Public 
health,"  (2). 
of  excise.    See  "Excise." 

excise  moneys 2239,    2240 

standard  weights  and  measures ....     2100 

2101 

houses  and  halls 924,    1040 

lockups 926 

pounas  913 

lands  of,  trespassing  on 913 

partition  of 913 

burying  grounds 879,  926,    1040 

removal  of  bodies  in 1040 

sale  of 1041 

water  commissioners 2721 

public  drains 2725 

tax  payer's   action  against  officers 

for  waste,  etc 938-940 

election  districts,  ballot  boxes,  etc..      896 

1041 
elections  in.  See  "Elections  ;"  "Town 

meeting." 
registration  in     8ee  "Registry  of 
voters" 
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1041 
888 

916 
916 
889 
916 
1161 


880 


690 
1161 
1099 
1161 
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Town  |  towns— Continued.  page. 
town  meetings.    See  "Town  meet- 
ing" 

commissioners  of  deeds  abolished  in.  915 

justices  to  discharge  duties ....  915 

duty  as  to  poor 1024,  2112,  2127 

penalties  how  applied 1039 

town  charges 1039 

See  "  Town  charges" 

debts  of 925,1024,  1041 

See  "Towns,  cities  and  villages ;" 
"  Municipal  corporations" 
assessment  roll  for,  when  town 

lines  altered 1027 

report  of,  to  comptroller 1084 

railroad  aid. 946-961 

bonds  of. 1042,  1043 

See  "Towns,  cities  and  villages." 

expense  of  removing  lunatics 2160 

loans  to,  by  comptroller 1026,  1027 

loans  by,  for  bridges,  etc....  1022  1036 

1037 
See  "  Towns,  cities  and  villages;  " 
"Municipal  corporations" 

soldiers'  monuments 1031 

highways,  tax  for.  See  "Highways" 
town    liable  for   damages   for 

defect 1356 

exception  as  to  bridge  bro- 
ken by  traction  engine  ..  1897 
highway  commissioners,  when 

liable  over  to  town 1356 

highways  in  two  towns 1377 

on  line  of  towns 1379 

purchase  of  plank  roads,  etc. . .  1037 

agricultural  societies 2018 

fire  companies 923 

actions  by  and  against 878,  912 

in  what  name 878,  912 

process,  how  served 912 

inhabitants,  competent  witnes- 
ses, etc..' 912 

when  not  competent  jurors.  912 
actions  in  favor  of,  brought  before 

justice 912 

for  penalties  for  trespass 912 

when  court  may  order  partition.  912 

costs ;.918,  2731 

judgments,  how  collected.. 913,  1856 

2685 

against  railroads 1862 

acts  by,  how  confirmed 1032,  1047 

local  and  special  provisions. 927-980 

in  counties  of  over  300,000.. 895-898,  1865 
For  various  other  matters  relating 
to  towns,  See  "/Supervisors,  board 
of." 


Town  aooounts : 

how  made  out ;  to  be  verified 917 

how  audited 907,  908,      917 

appeal  from  audit ....       908 

stay  upon 908,      909 

part  not  affected  by,  to  be  col- 
lected by  tax 909 

See  "Town  auditors." 

Town  aid: 

to  railroads 946-961 


Town  assessors :  paob. 

See,  also,  "Taxes,  etc." 

when  to  be  county  canvassers 422 

duty  as  such.    See  "Elections." 
how  many  in  each  town.. ...880,  916, 

how  chosen.. *... 880, 

classification 

term  of  office 

oath  of  office 

vacancy 

refusing  to  serve,  penalty. .  891, 1099, 

names  returned 1160 

prosecution 1160 

Quakers  exempt  from • .       891 

compensation  of. 911, 1041,    1863 

to  be  fence  viewers. 

See  that  title, 
duty  under  tax  law.    See  "  Taxes, 
etc." 

as  to  dog  tax 2384, 

as  to  land  sold  by  the  State... . 
when  guilty  of  neglect ..1099,  1160, 
one  refusing  to  act,  the  others  may. . 

correcting  returns 1104, 

may  administer  oaths 1100 

debts  due  non-residents 1084 

when  to  complete  assessments 1098 

completion  of  the  roll,  notice  €/(••..     1098 
to  make  separate  valuation  in  towns 

and  cities. 1863 

assessment-roll,  when  town  lines  al- 
tered       1027 

acts  legalized 1082 

duty  under  drainage  act. 2721 

Town  auditors : 
act  of  1886 : 

electors  may  determine  as    to 

electing 909 

notice    of  vote;    ballots,  how 

cast,  how  canvassed 909 

if  vote  affirmative,  how  chosen.      909 

term  of  office 909 

powers  and  duties 909 

bills,  when  presented 909 

to  be  freeholders,  to  hold 

no  other  office 909 

temporary     auditors,    till 

election 910 

compensation.  ...* 910 

vacancies 910 

vote    may    be    reconsidered; 

mode,  etc 910 

certain  counties  excepted 910 

.    former  statutes: 

who  to  be 906,      907 

powers  and  duties. 906-909 

fiscal  year 907 

when  to  meet 907 

certificate  of  allowance 907 

supervisors        to        raise 

remount 907,      909 

town  officers  to  account  to 908 

accounts  to  be  stated 906 

highway  commissioners,  state- 
ment to 1848 

auditing  accounts 907,  908,      917 

of  overseer  of  poor  ....906,      908 

of  highway  commissioners.      906 

1353,  1356,    13S6 
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Town  auditors— Continued. 

of  supervisor 907, 

of  justices  and  constables.. 
917, 

appeals  from 

of  school  commissioner.... 
for  relief  of  poor.2116, 2119, 

for  bridge  repairs 

for  damage  by  dogs 

for  travelling  fees 

mode  of 907,  908, 

appeals  from 908,  909, 

filing1  accounts  allowed 

statement  of  accounts 909, 

cancelling  town  bonds 925, 

Town  burying  grounds : 

certain  ancient,  title  in  town 

laying  out,  improvement,  etc 

See  "Towns,  cities  and  villages.99 

Town  charges : 

accounts  for,  presented  to  supervis- 
ors   

money  to  pay,  how  raised 

what  to  be 913,  918,  920,  1005, 

judgments 1356, 

expenses  of  excise  board.. 2227, 

insurance  of  buildings 

laying  out  highways 1375, 1377, 

fees  in  criminal  proceedings 

Town  clerk  : 

how  chosen 880, 

who  not  eligible 

vacancy 

oath  of  office 

term  of  office 

compensation  . . .  .295,  310,  870,  911, 
1285, 1353,  2344, 

refusal  to  serve 

penalty 

to  receive  copy  of  laws,  etc ... .  487, 

general  duties 

may  administer  oaths 

duty  under  school  law 

under  election  law.    See  "Elec- 
tion*." 

clerk  of  town  meeting 

special  town  meetings.. 882, 
when  justice  elected. . .  389, 


PAGE. 

917 

907 

1032 

1032 

906 

2124 

2125 

1353 

2388 

918 

917 

1032 

908' 

923 

952 

927 
926 


914 

914 

1160 

1394 


931 

1386 

918 

888 
889 
882 
889 
892 
922 


891 
891 
502 
900 
892 
1284 


885 
894 


duties  at  town  meeting.888,  889 
to  notify  persons  appointed  or 

elected 889,1350,  1354 

as  to  registry  of  voters 450,  451 

filing  lists 448,  451, 453-455 

filling  vacancy  in  office  of  jus- 
tice   895 

under  census  law 293-295 

as  to  town  accounts 932 

accounts  filed  with 932,  1506 

for  town  poor 2116 

See  "  Town  auditors.99 
as  to  highways.     See  "  Highways.99 

stage  coach  certificates 1876 

water  company  certificates 2047 

tax  sales 1135 

assessors  and  collectors 1160 

town  debt 925 


Town  olerk—CwUinued.  page. 

newtowns 287. 

cemeteries 1040 

town  bonds 1030 

session  laws '  487 

legislative  documents 487 

floating  timber 2344 

strays 901-903 

to  file  chattel  mortgages .- 2508 

fees  therefor 2509 

contracts  for  conditional  sales. .  2533 

fees  therefor 2523 

military  records 870 

supervisor's  bond 899 

overseer's  bond 2128 

account  of  swing  gates ....  1390,  139 1 

water  pipe  permits 1401 

to  certify  town  bonds 1030 

to  deliver  books,  records,  etc.,  to 

successor 914 

proceedings  to  compel  delivery.  914 

penalty  for  failure 914 

Town  collector : 

how  chosen 880, 

vacancy 

fees ....881,919,922, 

bond 

to  be  a  lien  on  real  property... 

oath  of  office 

powers,  duties  and  liabilities.    See 
"  Taxes  and  taxation,99  (9). 

tax  receiver  in  place  of 1041 

powers  and  duty  as  to  dog  tax.  .2384-2388 

Town  debts : 
supervisor 


888 
895 
923 
890 
890 
891 


to    report    amount    to 


ipervisor 

board .'. 925 

form  and  publication 925 

duplicate  report  to  town  meet- 
ing         925 

cancellation  of  bonds 925 

penalty  for  neglect 925 

For  other  provisions  as  to  town 
debts,  See  "  Municipal  corpora- 
tions;99 "  Towns,  cities  and  vUr> 
lages.99 


Town  meeting.9' 


Town  elections : 

See  "  Elections;99 ' 

Town  houses : 

money  may  be  voted  for. 924 

erection  and  control  of 924 

contribution  by  village  towards ....  924 

lease  to  Grand  army  of  the  republic.  937 

Town  insurance  companies 1697 

Town  lines: 

indicated  by  magnetic  needle 


when  running  through  a  stream, 

not  to  affect  private  rights 

when  crossing  islands 

disputes  as  to,  how  settled 525, 

altering 

Town  meeting : 

provisions  of  general  election  laws 

applicable  to 411,  431,  432, 

annual 

special 882,894, 


285 

285 

285 

285 

1025 

1023 


440 

880 

1040 
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Town  officer*—  Continued. 

legalization  of  acts 1038 

reducing  number. 1041 

act  of  1845,  to  reduce  officers, 

expenses,  etc 916,  8761 

tax  receiver 1041 

judgments  against. 2686 

neglect  of  duty 1099,  1160,  1161 

penalty 926,  1161 

compensation  ....  911,  917,  922, 1041,  1363 
audit  of  accounts.    See  "  Town  au- 
ditors." 


[Vol.  1  consists  of  pp.  .  to  822 ;  VoL  2  of  pp.  828  to  1607 ;  Vol.  3  of  pp.  1606  to  1416 ;  Vol.  4  of  pp.  1417  to  1874.) 

Town  meeting— Continued,  page. 

to  till  vacancies 894 

for  purchase  of  stone  crusher 1356 

rock  to  be  used  therewith 1357 

presiding  officer 884 

clerk  of 885 

where  held 880 

in  towns  composing  one  election . 
district,    electors     may     fa. 

place 884 

duration  of. 885,      887 

electors  to  fix  time  for ... .  880,  883,      884 

now  fixed  by  supervisors. . 887,  1040 

officers  chosen  at 880,  895 

who  to  be  chosen  by  ballot 888 

how  others  chosen 888 

regulations  as  to  election  by  ballot.      888 

889 
when  may  be  held,  and   business 

transacted,  by  districts 1041 

opening;  polls 888 

mode  of  conducting 880,  888 

votes  for  raising  money,  when 

to  be  by  ballot  887 

town  clerk  to  give  notice, 

and  provide  ballots,  etc..  887 

majority  to  decide 885 

challenges 885,      886 

minutes  of. 885 

false  swearing 885 

bribery,  menace,  etc 886 

Changing  vote 886 

non-resident  voting 886 

canvass  of  votes 885,  888,  889 

duty  of  presiding  officer 884,  885 

powers  of  electors  at 880,      915 

to  appropriate  funds 880,  881 

not  after  2  p.'m 8S7 

to  fix  number  of  certain  officers.  880 

915 
as  to  electing  town  auditors.909,      910 

as  to  burial  grounds 926 

lockups 925 

noxious  weeds 881,  928 

town  houses 924 

poor 2116,  2117 

orders  at,  effect  of. 882 

civil  process  not  to  be  served 882 

liquor  not  to  be  sold 2232 

informal  action  legalized.1032,  1041,  1047 

among  Indians.    See  *'  Indians" 

in  counties  of  over  300,000 895-898 

Town  officers : 

election  of 880,  882,  888,  894 

appointment     by    justices    of    the 

peace,  if  not  elected 895 

who  not  eligible  as 889 

oath  of  office 889,  890,  892,  897 

penalty  for  acting  without . .  890,  892 

official  bonds 890,  893,  897 

See,  also,  "Supervisor.*' 

terms  of  office 892 

notice  of  acceptance 890 

refusal  to  serve 890,  891 

penalties  for 891 

Quakers  excepted 891 

vacancies 894,      895 

resignations 894 


general  duties  of.    See 
on"   "Town  clerk;" 
"Fence*;"    "  Town    auditors;" 
"Justices  of  Vie  peace;"  "High- 
ways ;  "  "  Poor"  etc. 

duties  under  election  law.  See 
"Elections." 

to  insure  buildings 966 

to  deliver  over  books,  etc 914 

proceedings  to  compel. 914 

in  counties  of  over  800,000 896-898 

Town  poor: 

See  "  Poor." 
Town  pounds: 

establishment,  discontinuing. 918 

See  "Pounds."  • 
Town  sealer : 

of  weights  and  measures,  appoint- 
ment      2100 

duty  of. 2100 

penalty  for  failure  to  serve 891 

oath  of. 889 

when  county  sealer  to  act 2100 

feesof. 2101 

Towns,  cities  and  Tillages : 

See,  also,  "Cities;"  "Municipal  cor- 
porations;" "Town;"  "Villages." 
public  buildings,  insurance  of ..... .       931 

may  be  leased  to  Grand  army 

of  the  republic 937 

firemen,  privileges  of 931 

See,  also,"^rc  departments  f*  "JRre, 

etc.,  companies ;"  "Firemen." 
railroad  tracks,  road  or  street,  may 

be  laid  out  over 932 

duty  of  company 932 

penalty  for  failure 932 

liability  for  damages  by  mobs  or 

riots 981 

road,  or  street,  on  line  of  city,  town 
or  village,  provisions  as  to  divid- 
ing expense  of  repairs,  etc 933 

cemeteries  or  burial  grounds,  how 

title  acquired  for 984 

debt  contracted  for 984 

in  village,  commissioners  for, 
appointment,  powers  and  du- 
ties        984 

water  for 2047,2063-2064 

railroads  in 1810 

gas  company,  exemption,  etc 9078 

laying  pipes  in  roads  or  streets,  for 

conducting  hot  air,  steam,  etc . . . .       986 
cities  and  villages  may  collect  a  li- 
cense fee  from  retailers  on  canals.      986 
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Towns,  cities,  etc.— Continued.  page. 

supervisor -to  transmit  verified  list 

of  corporations  to  comptroller ....       937 
officers: 

contracts  avoided,  in  which  they   . 

are  interested 931 

investigation  and  prevention  of 

unlawful  expenditures  by  • . . .      935 
tax  payer  may  bring"  action  to 
prevent  and    obtain  redress 

for  unlawful  acts 938 

proceedings  in,  regulated.  •       938 
debts :  939 

may  be  contracted  for  burial 

ground 934 

municipal  corporation,  not  to 
loanyts  credit 940 

Sower  to  boiTOw,  restricted.      940 
ebt  not  to  exceed  eight  per  • 
cent  of  real  property  val- 
uation.-.  , 940 

temporary  loans 940 

funded  debt,  regulated  and 

restricted 940 

town,  village  or  city  bonds,  a 

charge  upon  property 941 

statement  of 941 

collection  of 941 

town  or  village,  sinking  fund. . .       941 

942 
town,  village,  city,  or  county, 
defects  in  bonds  cured.  •  .942,      943 
bonds  may  be  paid  by  new 

bonds 942,      944 

mode,  etc.,  of 943,      945 

regulations  relating  to.      943 
945 
judgment  against,  how  col- 
lected  944,945,    2685 

town,  village  or  city,  debts  con- 
tracted in  aid  of  construction 

of  railroads 946-961 

municipal  corporations,  bonds 
of,  may  be  rendered  non-ne- 
gotiable  2504,    2505 

town,  village  and  county  debts, 
clerk  of  supervisors  to  report 

•       to  comptroller 1034 

penalty  for  failure 1034 

town  bonds,  regulated ....  1042,     1043 
free    public    libraries,    having 
certain  property  and  certain 
circulation,  may  have  munici- 
pal aid 2042,    2043 

"  circulation  "  defined.    2043 
amount  of  aid ... .  2042,    2043 

appropriation  for 2043 

and  reading  rooms,  estab- 
lishment and  mainte- 
nance of. 935 

appropriation  for 935 

costs  in  suit  brought  in  name  of 

people  for  benefit  of. 2731 

TVaoks: 

railroad,  for  individuals,  etc 1839 

Traction  engine: 

when  town  not   liable  for   bridge 

broken  by 1397 

use  of,  on  highway,  regulated 1402 


Trade :  faob. 

regulations  for 937, 1408-1461 

not  to  be  i-estricted  by  local  authori- 
ties        293 

or  by  agreements  with  journey- 
men or  apprentices 2618 

auctions 1409-1419 

inns,  taverns,  etc 1419-1422 

inspection  laws r. 1422-1430 

repeal  of 1422,  (note)    1428 

hawkers  and   peddlers 1430-1432 

retail  dealers 987 

fruit  and  potatoes  sold  in  barrels. .     1440 
penalty  for  false  brands,  etc. .  1427,    1458 

commercial  fertilizers 1459 

cigars  and  tobacco 1460" 

canned  or  preserved  food 1461 

distilled  spirits 1427 

See,  also,  "  Adulteration.** 

butter  and  lard  in  firkins 1428 

See,  also,  "  Dairy,  etc." 

bottled  waters,  liquors,  etc 1437-1440 

adulterated  articles  of  food,  drink 
or  medicine.  See  "  Adulteration" 
products'  of  the  dairy;  and  oleo- 
margarine and  other  imitations 
thereof.  See  "Dairy,  products 
of  the." 

oils,  sperm  and  whale 1436,    1437 

petroleum  and  other  illumina- 
ting fluids 1433-1436 

See  "Illuminating  fluids." 

factors,  consignees,  etc 2517,      2518 

warehousemen 2519 

hops 1426    1461 

See,  also,  " Adulteration" 

baled  hay  to  be  marked 1429 

bales  regulated 1430 

frauds  in 1429,    1480 

dry  goods.. 1458 

oysters 1459 

flour  and  meal 1423,  1424,    1427 

livery  stables,  etc 1422 

boarding  houses 1420 

beef  and  pork *  1425 

in  prisons 2809,  2858,    2860 

convict  made  goods 2853 

boards  of  trade. 2017 

Trade  marks : 

for  bottles,  casks,  etc 1437-1440 

for  dairymen.      See  "Dairy,  pro- 
ducts of  the." 

for  fertilizers 1459 

See  "  Brands." 
Trades  unions  : 

incorporation  of. 2045-2047 

Training  schools  : 

for  nurses....' 2087 

for  teachers.    See  "  Normal  schools, 
etc." 

Trains: 

on  railroads,  regulations  of 1760 

"Bee  Railroads." 

Tramps: 

defined 2162 

punishment  of 2152 

evidence,.. .<..     2152 
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Tramps—  Continued.  fags. 
entering  buildings,  and  other  acts 

made  felonies 2152 

arrest  of , 2152 

exceptions 2152 

commutation 2152 

Tramway  companies: 

incorporation  of. 1879 

articles  of,  contents 1879 

to  be  filed 1879 

when  evidence 1879 

powers  of 1879,  1880 

freight  transportation 1879 

capital  stock 1879,  1880 

subscriptions  to 1880 

personal  estate 1880 

officers  of » 1880 

directors  of 1879,  1880 

real  estate,  acquiring- 1880 

buildings,  etc.,  erection  of. 1880 

crossing  railroads,  highways,  etc...  1880 

Transcripts : 

of  records 2474 

of  judgments  on  mechanics' liens...  2698 

2707 
of  records  and  other  papers,  as  evi- 
dence.   See  "Evidence,"  (2). 

Transfer: 

of  freight 1800 

of  prisoners.  See  "Convicts  f  "Pris- 
ons," (5). 

Transfer  books : 

of  corporation 1728 

Transportation : 

companies  for 1955 

cannot     sell     or    hypothecate 

foods 2518 

of  immigrants,  regulated 2314,  2822* 

of  juvenile  delinquents  and  lunatics, 

fees  for 2161,  2784 

of  convicts.    See  "Convicts." 

on  railroads 1751,  1760, 1842-1846 

of  dead  bodies 1197,  1203 

companies  to  insure.    See  "Insur- 
ance," (7)  (11). 


Travellers: 

among  the  Indians 

accommodations  for,  in  taverns .... 
hindering 

Treason: 

when  governor  may.  not  pardon  for. 
when   not   to  deliver   up  fugitive 
charged  with 

Treasurer: 

State.    See  "State  treasurer.19 
county.    See  "County  treasurer." 

of  the  regents 1289, 

for  Indians 

of  Connecticut,  conveyances  by ... . 

Treaties  with  Indians : 

See  "Indians." 
Trees: 

ornamental,  injuring 

fallen,  on  highways 


307 
2229 
1474 

496 
497 


1340 

347 

2473 


2409 
1390 


Trees— Continued. 

hitching  horses  to  2409 

in  streams 1890 

penalty  for  cutting  on  public  lands .  635 
along  highways,  penalty  for  injur- 
ing   1398 

who  owner  of. . 1898 

planting 1398,  1399,  1400 

abatement  of  highway  tax 

for 1401 

felling, 1890 

fruit,  affected  with  yellows ....  2406;  2407 

Trespass: 

on  State  lands....  150,  634,  636,  637,    639 

after  sale 631 

lands  sold  for  taxes 1137 

Indian  lands 684,      635 

See  "Indians." 

canal  fund  lands 636,      637 

normal  school  lots 1264 

grounds  of  religious,  etc,  soci- 
eties  1919,1921, 

private    parks  and  fish  ponds. 
See  "Game,  etc."  (8). 

in  hunting,  fishing,  etc 

by  excursionists 

no  action  for,  in  case  of  forest 

fire 

distraining  chattels 2710 

Trial: 

by  jury,  right  secured 297 

right  to  have  counsel 998 

place   of,  for   certain  nuisances  in 
New     York,     Westchester    and 

Queens 2774 

of  convict,  when  State  to  reimburse 

expenses  to  county 2784 

criminal,  defence  of  insanity,  pro- 
ceedings upon 2161 

minutes  of,  \a  criminal  cause 2774 

for  libel... 298 

motion    for  new   trial   in  criminal 
cause 2775 

Tricyoles: 
Trout: 


1930 


2854 

2262 

641 


See  "Bicycles." 


8ee  "Gains,  etc.9 
Troughs: 

on  highways. 

Troy  oity : 
chartered 


quarantine,  provisions  of  R.  8.  as  to. 

clerk's  duty 

inspectors  in 372, 

recorder  of;  marshal  of 

overseer  of  poor,  duty  of 

health, 'provisions  for., 
of  si 


speed  of  steamboats  opposite 

Truant  children : 

See  "ChUd." 
Trunks ; 

unclaimed 


1862 

286 
1191 
1160 
878 
369 
3117 
1191 
2260 


2519 


Trust  companies: 

(1)  general  and  ttMceUaneous  provis- 
ions: 
are  moneyed  corporations. 1668 
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compxaim— Continued.  page. 

For  provisions  generally  appli- 
cable to  them  as  such,  see 
"Moneyed  corporations"  (2) 
(3). 

defined .,...     1603 

semi-annual  reports. 1559 

publication  of. v . .     1559 

capital,  increasing" 1561 

reducing 1561 

examination  of. 1559 

witnesses 1559 

report  to  attorney-general..    1560 
unsafe  practices,  order  as  to. .  • .    1560 

securities,  deposit  of. 1560 

assessing  for  expenses 1560 

as  to  foreign  companies 1559 

•deposits  limited ;  court  deposits.    1661 

superintendent's  report 1562 

may  invest  in  town  bonds 1678 

deposits  with  to  secure  railroad 

damages 1822,    1888 

insolvent,  debt  to  savings  bank 

preferred 1574 

taxation  of. 1152,     1582 

flee,  also,  "  Taxes  and  taxa- 
tion," (12);  "Moneyed  cor- 
porations." (3). 

name,  how  changed 1584,    1602 

may  be  appointed  trustee,  guar- 
dian, receiver  or  committee 

of  lunatic,  etc 1600,    1603 

security  or  no  security  thei-e- 

upon 1600,1601,    1603 

former  appointments  vali- 
dated      1603 


<2)  act  of  1887,  for  formation  of 
and  supervision,  etc.,  of  fheir 
affairs : 
corporation  may  be  formed .... 
associates,  residence  of ... . 
certificate  to  be   executed 
and  acknowledged ;  con- 
tents  1596, 

to  be  filed  with  county 
clerk  and  bank  su-  * 

perintendent 1597 

notice  of  intention  to  organize .  •     1597 
superintendent,  wRen     to    file* 

certificate 1597 

when  not 1597 

to  make  certain  inquiries. .     1597 
if  satisfied,  to  grant  author- 
ization      1597 

authorization  certificate,  to  be 
filed  with  superintendent ....     1598 

also  with  county  clerk 1598 

superintendent's    proceed- 
ings, if  refused 1598 

on    filing,  company  to  be 

formed 1598 

examination  by  superintendent, 
when  to  be  made,  as  to  pay- 
ment of  capital 1598 

list  of  shareholders  to  be  filed . .     1598 
trustees,  number,  who  to  be. . . .     1598 

classification 1598 

election,  when  and  how  held.    1599 


1596 
1597 


1597 


Trust  companies— Continued.  page. 

failure  to  elect;  vacancies..    1599 
election,  how  conducted.. . .     1599 

votes  at ;  proxies 1599 

general  powers 1599 

to  elect  president 1599 

to  appoint   other   officers ; 

compensation 1599 

•  capital  stock,  minimum  amount.    1599 

increase  of. 1599 

shares ;  transfer  of 1599 

how  to  be  invested 1599 

corporation,  general  powers  of.    1599 

1600 
as  executor  or  administra- 
tor      1600 

may  be  appointed  guardian 

of  infant 1601 

money  in  court  may  be  de- 
posited with 1600 

interest  to  be  allowed  by, 
upon  judicial,  etc.,  de- 
posits      1601 

when  infant's  surplus  in- 
come to  be  added  to  prin- 
cipal      1601 

bond,  when  required  and 
when  not,  on  appointment 
as  guardian,  receiver,  ex- 
ecutor, trustee,  etc 1601 

in  such  case,  all  investments 

atitsrisk 1601 

surrogate  may  require  ac- 
counting, etc 1601 

preferences  on  dissolution..    1601 
capital  stock,  in  what  securities 

to  be  invested 1601 

no  loan  to  any  trustee  or  officer.    1602 
personal  liability  of  stockhold- 
ers   '  1602 

of  trustees 1602 

number  of  trustees  may  be  re- 
duced      1602 

bank  department,  report  to ... .     1602 
oath;  false  swearing,  per- 
jury      1602 

name  of  company,  how  changed; 

effect 1584,    1602 

company's  powers  not  to  exceed 

an  individual's 1608 

provisions  to  be  favorably  con- 
strued      1608 

"  trust  company,''  defined 1608 

this  statute  not  applicable  to  ex- 
isting companies 1608 

Trustees: 

(1)  general  rules  : 

See,  also,  "  Trusts." 

are  joint  tenants 2485 

sale  contrary  to  trust,  void 2489 

but  court  may  direct 2439 

proceedings  to  procure  di- 
rection      2439 

on  death  of  survivor,  trust  not 

to  descend 2440,    2444 

vests  in  supreme  court 2444 

duties  under  collateral  inherit- 
ance tax  law.  8ee  "Taxes  and 
taxation"  (13). 
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Trustees—  Continued. 

resignation  of. 

relief  of  sureties  of 

new  sureties... 

appointment  of  new.  2440,  2636, 

removal  of. 2440, 

may  impeach  assignments. 

•     actions  therefor 

to  be  reimbursed 

liable  as  stockholders 1548, 

1987, 
when  not  so  liable ....  1958, 
See   "Corporations;"  and   the 
titles  of  the  different  corpora- 
tions, as  enumerated  in  "  Cor- 
porations" (2). 

accounting  by • 

married  women  may  be.. ..... . 

bonds  of,  to  be  recorded 

(3)  of  non-resident,  absconding,  in- 
solvent or  imprisoned  debtors : 

who  are 

powers  of. 2525,  2526,  2535, 

sole 

majority  controls 

survivor 

oath  of. 

removal  of. 

new 2533,2535, 

absence  of 

assets,  penalties  recovered 

vested  with  property 2526, 

one  may  receive 

actions  by 2526, 

set-off 

attached  property 2526, 

sales  by 

conveyances,  etc.,  by 

mortgages,  pledges,  etc 

accounts,  settling 

by  reference 

notice 

appointment  of  refei-ee .... 


TAQE. 

2440 

2729 
2729 
2729 
2729 
2594 
2594 
2594 
1984 
2075 
1984 


2729 

2554 

401 


2543 


2526 
2533 
2536 
2536 
2532 


2528 
2526 
2527 
2527 
2527 
2527 
2527 
2529 


commissions 

powers  of  referee. . 

report , 

notice  of  appointment.. . 

contents  of. 

publishing^ 

concealing  property .... 

forfeiture 

proceedings  to  discover.. . . 

committing  witness. . . . 

warrant,  by  whom  .'. . . 

habeas  corpus 

escape 

discovery,  reward 

converting  estate  into  money. . . 

accounts  of * *. . .  2527, 

to  render  under  oath 

meetings  of 2527, 

proceedings  at 2527, 

distribution  of  assets 

disbursements 

commissions 

attaching  creditors 


2529 
2530 
2530 
2530 
2530 
2527 


2529 
2529 
2528 


2528 


2529 
2529 
2527 
2580 
2533 


2530 
2531 
2531 
2531 
2531 
2531 


Trustees— Continued. 

United  States  debts 

to  creditors 

debts  due  from  debtor  as 
trustee,  guardian,  etc. . . 

debts  not  due 

setoff 

suits  pending. 

»     annual  dividends. 

unclaimed  dividends 

surplus 

allowance  to  debtor 

court's  power  over 

removal  of  proceedings- 

certiorari  therefor 

renouncing  trust 

application  for 

notice  to  show  cause 

hearing 

allowed,  when 

assignment  upon 

recording 

.    order  of  discharge 

expenses .' 

discharged,  liabilities  of. 

(3)  other  trustees  : 

As  to  trustees  of  corporations, 
See  "Corporations,  (1)}  and 
the  titles  of  the  different  cor- 
porations, as  enumerated  in 
"Corporations"  (2). 

As  to  trustees  of  public  institu- 
tions, etc.  See  "Orphan  asy- 
lums ;"  "Libraries  T  "Public 
buildings;99  "Soldiers9  and 
sailors9  home;99  "Villages,99 
and  the  other  titles  of  such 
institutions,  etc. 

As  to  trustees  in  a  voluntary  as- 
signment in  trust  for  creditors, 
See  "Assignments,99  (2). 

Trusts  : 

See,  also,   "  Trustees,"  (1) ;  "Uses 
and  trusts." 

certain,   abolished 

legal  estates  of  beneficiaries 

active  trusts  excepted 

grants  of,  to  be  in  writing 

trustees  for  use  of  another,  to  take 

uo  interest..* 

exceptions 

grant  by  one,  for  money  paid  by 

another,  no  trust    tq  result 

except  for  creditors 

further  exception 

purchasers  in  good  faith,  not  affected 

by  implied  trusts,  etc....  *.... 

certain  unauthorized  trusts,  valid  as 

powers 

no  estate  in  trustee 

profits,  etc ,  when  liable  to  credit- 
ors  

escheat  of  lands,  subject  to 

effect  on  descent 

express  trusts 

authorized 2437,2441- 

trustee's  title 2436, 

exception 


PACK 

2531 
2531 

2531 
2C3S 
2532 
2532 
2532 
2532 
253a 
253a 
2533 


2534 
2534 
2534 
2534 
2534 
253fr 


253fr 
2535 
253fr 


243* 
243* 
2436- 


2436- 
2437 

2437 
243T 
2437 

243T 

2438- 
2438 

2438 
2418 
2438- 
2437 
2444 
243* 
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Trusts— Continued.  **<»• 

when  absolute 2439 

grantor's  interest 2439,2440,  2444 

beneficiary's   interest. ........  2436,  2439 

conveyances    not   declaring   trust, 

when  absolute 2439 

sales,  etc.,  contrary  to,  void 2489 

but  court  may  direct 2489 

proceedings  to  procure  direc- 
tion   2439 

misapplication  of  money  by  trustee, 

not  to  affect  others 2439 

estate  of  trustees,  when  to  cease ....  2440 
on  survivor's  death,  trust  vests  in 

court 2440,  2444 

resignation  and  removal  of  trustee. .  2440 

appointment  of  new  trustees. . 2440,  2444 

descent  of  trust  estates 2440,  2444 

assessment  of 1097 

exemption 2444 

for  Shakers,  when  valid 2441 

society  of  Friends 2441 

for  educational  and  other  purposes.  2442 

2243 

monuments 2444 

to  historical  societies 2444 

to  incorporated   colleges,  etc 2443 

to  cities  and  villages 2443 

for  common  schools ....  1278,  1279,  2443 

duration  of  certain 2440,  2443 

25  years  limitation 2440 

to  be  valid  as  conveyances 2443 

accumulation  of  income 2443,  2444 

diminution  in  principal 2443 

defective  execution  of 2451 

Truth: 

in  action  for  libel  may  be  proved...  298 

Tunnels  : 

for  railroads 1793,  1815 

Turnpike  companies  : 

incorporation  of 1463,  1477 

proof  of. 1497,  1504 

by  purchaser  of  franchises,  etc.  1502 

subscription  I  woks  1464 

articles   of  association 1477 

as  evidence 1477 

supervisors,  application  to.  1477,  1478 

special  meeting 1478 

hearing  before 1478 

directors,  n  umber  of.  1464,  1485,  1487 

reducing 1503 

election  of 1464,  1485,  1487 

stockholders,  when 1498 

quorum 1465,  1487 

not  to  be  interested  in  con- 
tracts   1468 

duties  and  powers  of..  1465,  1486 

1487,  1494 

annual  reports.1466, 1485,  1498,  1504 

president 1465,  1487 

vacancies 1465,  1485,  1487 

office  of 1485 

annual  election 1464, 1474,  1487 

voting    at 1465 

dividends 1466 

stockholders,  liability  of. 1486 

calls  on 1485 


Turnpike  companies—  Continued.  page. 

list  of 1486 

penalty 1486 

actions  against. .  1486,  1495,  1496 

debtslimited I486 

existence,  extending.  1502,  1503,  1507 

visitation  of 1487 

capital,  increasing 1485 

shares  transferrable 1485 

laying  out  road 1467,  1478 

commissioners  for. .  .1467, 1478,  1500 

pay  of,  etc 1467,  1478,  1500 

not  through  orchards,  gardens, 

dwellings,  etc 1479 

or  over  navigable  streams.  1479,  1488 

crossing  other  roads. 1479 

width  of  road.. 1467,  1488V  1488,  1490 

*   acquiring  land. ..1468,  1469,  1479-1482 

1488,  1500 

damages  thereon 1468, 

1480, 

for  branches 1489, 

using  hisrhways.1482, 1488, 

non-resident  lands '1482 

right  to  enter 1469,  1480 

constructing  road - . .  1467 

milestones 1468,  1487 

guide  posts 1468,  1487 

gates,  erecting 1470,  1490 

how  located 1484, 

changing  location 1471, 

hoist 1475, 

prohibited 1475, 

when  to  be  left  open.  .1473, 

running 1490, 

injuring 1474 

toll  gatherer,  powers  of. . .  1470,  1471 

hindering  traveller 1474 

tolls,  notice  of  rate 1471 

rate  of . . . .  1484,  1489,  1493,  1494 

1506 

supervisors  may  change. . .  1031 

collecting 1471 

avoiding  payment  of 1475 

commuting 1474 

when  not  to  be  collected. . .  1473 

1475,  1476,  1494 
abatement     for     watering 

troughs 1362 

exemptions  from.  1471, 1489,  1492 

national  guardsmen....  857 

Indians 310,  832 

penalties 1473, 1474,  1490,  1497 

actions  for 1491 

dissolution  or  forfeiture  of . . . .  1466,  1487 

1503 

surrender  of  franchise 1494 

forfeiture  waived 1498,  1502 

sale  of  road 1501,  1507 

abandoned 1479, 1494,  1504 

effect  of  abandonment 1031,  1466 

charters  confirmed.. 1491, 1498, 1501,  1502 

purchasers  may  operate 1498 

may     incorporate     them- 
selves  1499,  1602 

consolidation  of.   1490 

taxation  of. 1487,  1495 

may  construct  branches 1489,  1499 

extend  line 1489 


1478 
1500 
1499 
1491 


1492 
1484 
1492 
1492 
1475 
1497 
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Turnpike  comp*ni*i— Continued.  page. 

alter  route. 1489 

lay  iron  rails 1507 

to  destroy  weeds 2415 

plank  road,  using, 1479 

on  dissolution  of  plank  road 1479 

actions  against I486 

Revised  Statutes  applicable. .  .1487,  1490 
See,  also,  "  Turnpike  rood." 

Turnpike  road : 

construction  of. 

carriages  meeting  on 

inspectors,  how  appointed,  etc.  1475, 


administrative  officers 

number  of  • 

"    commissioners  of  highways  as.-. 

powers  and  duties  of. 1472, 

/  1476, 

to  throw  gates  open,  when 

to  view  road 

notice  of  defects 

compensation 1473, 

fees 1476, 

neglect  of  duty 

appeals  from 

when  to  become  highways 

when  town  may  take 

out  of  repair 

districts 

commissioners  for 

duties,  etc 

highway,  labor  on 1491,  1493, 

iron  rails  may  be  laid  on 

relaying  road  with  gravel,  etc 

hauling  logs,  etc.,  on 

encroachments  on 

purchasers  may  operate 1498, 

inhabitants  may  plank  or  gravel. . . 

no  tax  thereafter 

See,  also,  "Turnpike companies" 

Two-thirds  vote : 

in  legislature,  when  required... 470, 
evidence  of  passage  of  bill  by.  • 
in  board  of  supervisors,  when  re- 
quired   1026,1081, 

Ulster  county : 

named 

boundaries  of 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district 

members  of  assembly 

salaries  of  county  officer 

leases  not  recorded 

conveyance  and  redemption  of  land 

sold  for  taxes 

forest  lands  in,  not  to  be  sold,  etc  . . 

Unappropriated  land : 

See  "Public  lands." 

Unauthorised: 

banking  prohibited 1578, 

See  "Banking,  etc.,"  (11). 
provision  not  to  apply  to  na- 
tional banks 


1467 
2340 
1476 
1483 
873 
1472 
1476 
1475 
1484 
1473 
1473 
1473 
1476 
1491 
1476 
1476 
1466 
1508 
1476 
1505 
1505 
1505 
1494 
1507 
1494 
1497 
1497 
1502 
1491 
1491 


471 
465 

1042 


242 
278 
'290 
273 
275 
289 
1074 
2476 

1145 


1579 
1550 


(1). 


Unauthorised— Continued, 
insurance  prohibited... 

See  "Insurance*  etc," 

Unclaimed: 

freight  and  baggage  ....  1779, 1782, 
owners'  names  to  be  kept  and 

published 2519 

to  be  sold 2519 

expenses  a  lien  on 2520 

express  freight 2590 


2519 


baggage  of  aliens, 
idends  and  di 


dividends  and  deposits. .  1616, 1520,    1*61 
interest  in  decedent's  estate,  New 
York 2581 

Undertakers: 

in  New  York  city 2679 

Undertakings: 

of  officers,  trustees,  etc,  to  be  re- 
corded        401 

Underwriters: 

board  o&  to  elect  commissioners  of 
pilots 

Uniforms: 

of  national  guard  and  militia.    See 

"Military  Code." 
of  railroad  employees.  . .  1752, 1799, 


2266 


1831 

1249 
1249 
1249 
1249 
1250 
1260 
1260 

1260 


Union  college : 

purchase  by 

funds  for  professorship 

buildings,  etc 

indigent  students 

trustees 

grants  confirmed 

enticing-  students  to  gamble 

sheriff's  and  constable's  duty  at  com- 
mencement  

Union  free  schools : 

See  "Schools"  (28). 
Union  railway  stations : 

companies  to  build,  lease,  etc 9018 

Unions: 

co-operative.       See    "Co-operative 

companies,  etc" 
workmgnien's,  incorporation  of . .  • .     9045 

Unitarian  ohurches : 

New  York  State  conference,  incor- 
poration of. •. . . .     1909 

See  "Religious corporations" 
United  States :    . 

articles  of  confederation 1-10 

constitution  of 19-83 

indexto 11-17 

currency  adopted  2103 

officers  of,  ineligible  to  legislature..      384 
may  take  proof,  etc.,  of  deeds..    2470 


banks.    See  "Banking,  etc." 

donation  of  lands  by 696-604 

canal  enlargement  by 788 

may  pass  war  vessels,  etc.,  through 

enlarged  canals , 788 

medical  officers  of,  exempt  from 
procuring  license  and  registra- 
tion      1227 
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United  State*—  Continued.  faok. 

soldiers  and  sailors  in  service  of, 

votes,  how  taken,  returned,  etc.  .434-487 
articles  of  war,  when  in  force  in  na- 

tional  guard 855 

regulations  of  army  applied  to  na- 
tional guard 856 

cession  of  jurisdiction,  etc.,  to 151-238 

effect  of 148 

of  West  Bank  and  Old  Oj<chard 

Shoals  at  quarantine 1181 

buoys  in  Niagara  river,  penalty  for 

injuring,  etc 2253 

gas  pipes,  etc.,  under  Buttermilk 

channel 2262 

anchoring  over,  etc.,  punished.  2262 

property  exempt  from  taxes.161-238  1083 

1085,  1086 

debts  of,  preference  of 2531 

election  of  senators 429 

of  representati  ves  in  congress . .  426 

437 

of  presidential  electors 427 

college  of  presidential  electors,  pro- 
ceedings of. 428 

See  "  Elections,"  (11),  (12). 

session  laws  for 502 

taxes 296,  1160 

prisoners  of 2791,  2823 

in  houses  of  refuge 2867 

stamps,  recording,  etc 2483 

stocks,  banks  may  purchase 1568 

extirpation    of    pleuro-pneumonia, 

State  co-operation 2404 

United  States  deposit  fund : 

accounts  of,  and  of  other  State  funds, 

to  be  kept  separately 587,  615 

money  to  be  received 572 

undertaking  of  State  touching 

same 572 

treasurer's  duty  respecting  re- 
ceipt    572 

money,  how  and  where  depos- 
ited   572 

to  be  apportioned  among  counties. .  572 
commissioners  of,  to  be  appointed 

for  each  county 3  J4,  573,  575 

in  Wyoming 264 

Schuyler 267 

number  of 673 

resignation  of. 575 

removal  of. » 675 

new  appointment 575 

oath  of  office 573 

bond  of. 573,  577 

additional  may  be  required.  683 
failure  to  give,  proceedings 

f            on 586 

to  receive  fund  from  comptroller 

and  treasurer 673 

not  to  be  supervisors 587 

or  other  town  officers. 889 

to  attend  to  receive  interest ....  577 

duty  of 573-585 

as  to  school  moneys ....  569,  589 

as  to  lands  bid  in 590 

one  may  act  in  case  of  vacancy.  577 

compensation  of 576,  578,  690 


.  8.  deposit  fund— Continued.  rxom. 

books  and  blanks  for 677 

books,  how  kept 683,  685 

delivery  to  successor 678 

open  to  examination 682 

deposit   in   county  clerk's 

office 685 

liability  of 684,  589 

actions  by 573 

not  to  abate  by  death,  etc..  673 

judgments  against,  how  paid..  578 

offices,  where  kept 582,    593 

when  open 676 

term  of  office 573;  675 

their  official  style 573 

meeting,  notice  of. 682 

former  loan  commissioners  to  trans- 
fer securities  to  them 691 

regulations  concerning  transfer.  592 


money  received,  for  interest,  how 

and  where  deposited 

loans  to  from  general  fund,  to  be 

reimbursed 

money  in  State  treasury,  how  in- 
vested  596, 

duty  of  comptroller  as  to.  .669,  572, 

684-595, 

to     regulate    transmission    of 

moneys  by  commissioners .... 

as  to  repayment  of  money  to 

U.  S 

reports  to,  by  commissioners... 
incipal  of  fund,  how  invested : 
in  county  volunteer  bonds..  %. . . 
upon  mortgage. . .  573,  574,  576, 
in  securities  of  villages,  cities 

and  counties 596, 

former   investments  legal- 
ized  

to  be  reloaned 578, 

loss  of,  how  made  up 

regulations,  as  to  value  of  land,  and 

title  of  borrower 574,  677, 

as  to  apportioning  loans  among 

towns,  etc 

payment  of  principal 

amount  of  each  loan 

interest.. . . 676,  578, 

mortgages : 

foreclosure  of. 579, 

costs  of. 576, 

sale,  etc 579,  580,  581, 

deeds  on 576, 

purchase  at  for  State.. 580, 


not  to  be  interested  in 

redemption  by  mortgagor 

release  of 

discharging 

partially... 

form  of. '. 

effect  of. 

deposit  of 678,  685,  590, 

interest  on.... 57.6,  577,  678,  587, 

witnesses  to 

commissioners  to  pay  to  treas- 
urer  576,  686, 

certificate  of  proceedings 


686 

669 

615 
575 
615 

608 

•686 
676 

594 
578 

615 

595 
690 
586 

678 

574 
575 
574 
595 

580 
593 
684 
686 
681 
1148. 
680 
680 
578 
594 
591 
685 
582 
693 
695 
578 

587 
690 
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U.  a  deposit  fund— Continued.  ?▲<>£. 

how    taken ..,.  583 

how  cancelled 583 

additional   security,  when  and 

how  required 583 

time  of  payment 575,  589 

mortgagor,   prosecution   of....  582 
when  fee  vests  in  commission- 
ers    579 

avails,  how  disposed  of . . . .  576,  581 

former  sales  confirmed 593,  594 

income  of  fund*  how  applied.. 570,  571 

587-589,  1345 
separate  accounts,  to  be  kept  with 

purchasers  of  mortgaged  lands. .  591 

part  of  land  may  be  discharged ....  591 

report  to  supervisors 584,  591, 

State    treasurer's    duty 572-595 

payments  to  State   treasurer 576 

deficiency  in    revenue 1331 

University  J  universities  : 

State  university  instituted 

regents  of 

See  "  RegentSy"  etc. 
of  New  York,  medical  diplomas  by. 

delegate  to  State  society 

Cornell.      See  "  Cornell  university.* 
may  take  and  hold  property 

amount  limited 

need  not  file  inventory 

incorporation  of .. . .  1255-1257,  1922, 

former,   legalized , 

alumni,  incorporation  of 

Unpaid  taxes  : 

sales  fur. 
tion." 
Unreasonable  : 

searches  prohibited 

fines  prohibited 

Unsound  mind : 

See  "  Lunatics." 

Unusual  punishments  : 

prohibited 


1239 
1239 

1218 
1218 

1926 
1926 
1926 
1929 
1929 


See   "Taxes  and  taxa- 


297 
298 


Use  and  occupation : 

certain    agreements    for,    in    New 

York,  how  construed 

when  landlord  may  recover  for .... 

Uses  and  trusts : 

See   "Trusts." 

certain,  abolished 

executed  uses 

quality  of  estate 

active  trusts 

to  one  for  another,  when  void 

exceptions - 

express 

grant  to  one,  for  money  paid    by 

another  

creditor's  rights 

purchasers  protected «  . . . .  .... 

powers  in  trust,  when  unauthorized 

trusts  valid  as 

to  receive  rents  and  profits 

creditors'  rights 

void,  land  to  descend 

trustee's  title 


2456 
2459 


2436 
2436 
2436 
2436 
2436 
2437 
2437 

2437 
2437 
2437 

2438 
2437 
2438 
2438 
2438 


Uses  and  trusts—  Continued.  faob. 

failure  of  trust 8438 

pants  subject  to 2438,  2439 

interests  not  embraced  in 3439 

beneficiary  *s  power 2438,  2439 

not  contained  in  conveyance 2439 

void  sales  bv  trustees 2439 

trustee's  misconduct  not  to   affect 

others 2439 

trustee's  estate  ceases,  when . .  2440,  244  4 

on  his  death 2440,  2442,  2444 

power  of  court 2440,  2444 

trustee's  resignation  2440 

removal 2440 

new 2440,  3444 

for  Shaker  societies 2441 

society  of  Friends 2441 

death  of  trustee 2442 

sales  by 2442 

for  literary  institutions 2442 

cities  and  villages. 2443 

common  schools 2443 

duration  of 2440,  2443 

certain,  confirmed 2443 

accumulations 2443 

for  monumental  purposes 2444 

historicarticles 2444 

exempt  from  taxation 2444 

Usury: 

*    prohibited 2512,  2513 

defence  of,  by  corporation,  etc.,  not 

allowed 1732 

See  "Interest." 
UtLca  city : 

chartered 286 

insane  asylum  at.    See  "Lunatics, 

etc.,"  (10). 
filling,   levelling,  etc.,   lands,   occu- 
•    pied    by    abandoned    Chenango 

canal 710,  712-714 

law  library  at 685,  686 

Vacancy,  in  office : 

what  produces 402, 403,  407 . 

member  of  legislature  accept- 
ing another  office 384 

new  office 407 

additional  incumbent 407 

filling  by  governor ....  403-406,  445,  575 
See  "AppointTnent,  etc." 

by  legislature 405,  406 

by  special  election 411 

by  general  election. . .  .412,  418,  445 

notice  to  be  given 402,  426 

county  judge  or  surrogate,  filled  for 

full  term 445 

governor  may  make  temporary 

appointment v  445 

United  States  senator 429 

congressman 411,  412,  418 

State  senator  or  assemblyman.  .411,  412 

regents 1239 

superintendent  of  public  instruction.  1268 

State  assessors 1109 

State  board  of  health 1196 

census  enumerator 294 

pilot  commissioner 2266 

fishery  commission 2379 

court  of  appeals 443,  444 
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PAGE. 

444 

382 

380 

895 

1013 

2126 

2128 

404 

404 
1840 
1899 
1908 
2870 

404 
2126 
1292 

416 
2228 


2722 
915 

922 


Vacancy,  in  offioe— Continued. 

other  courts 292,  443, 

notary 

commissioner  of  deeds 

justice  of  the  peace 882, 

mayor 

superintendent  of  the  poor ....  2123, 

village  officer.    See  "Villages" 

county  clerk 

register  of  New  York  city 

railroad  commissioners 

church  trustee 

parsonage  trustee 

bouse  of  refuge 2864;  2865, 

sheriff 

county  treasurer 403,  1051, 

school  officer 1272, 

inspector  of  election 415, 

excise  board 

military    officers.      See   "Military 

Code." 

commissioner  of  drainage 

town  officer 894,895, 

commissioner  or  referee  in  highway 

case 

See,  also,  the  titles  of  the  various 

offices. 

Vaccination : 

at  quarantine.     See  "  Quarantine." 

schools 1194 

See,  also,  "  Public  health." 
Vagrants  and  beggars : 

tramps 2152 

in  villages 968,  986,      987 

mav  be  put  to  hard  labor  in  jail ....     1039 

may  be  searched 2777 

property  found,  how  applied. . .    2777 

children,  vagrant 2133 

female 2754,  2755,    2869 

when  not  to  be  sent  to  poor- 
house 2133,    2398 

ortojail 2133 

where  to  be  sent ....  2133,  2398,    2869 
binding  out,  and  putting  out  for 
adoption,  by  charitable  insti- 
tutions  2399-2401 

See  "  Child." 
women 2754,    2755 

Valuation  for  taxation: 

See  "  Schools,"  (23) ;  "  Taxes,  etc.," 
(7)  (8). 

Vendor  and  purchaser : 

as  to  trusts 2437,    2439 

specific  performance 2544,    2590 

fraudulent  conveyances 2588-2590 

conditional  sales 2521,    2522 

Venue: 

See  "  Trial." 
Verdict: 

See  "Criminal  practice." 

Verification  of  pleadings : 

injustice's  court 2642 

Vermont: 

boundary    and     boundary   monu- 
ments  137,      143 


Vessels: 

exempt  from   taxation    for  fifteen 

years 

sick  persons,  to  be  reported 

in  New  York,  damaged  cotton,  etc., 

to  be  reported 

penalty 

hospital  money * 

may  be  recovered  from  passen- 
ger  

entering  ports  in  Hudson  river  with 

infected  person 

quarantine,  when  subject  to 

regulations  as  to.    See  "  Quar- 
antine" 
bill  of  health,  for  vessel  arriving  at 

port   of  entry 

examination  of  persons 

See  "  Public  health,"  (5). 
navigation     by,     regulated.       See 

"  Navigation" 
in  New  York  harbor     See  "New 

York,  port  and  harbor." 
in  port  of  Albany.     See  "  Albany 

aty:\ 

as  to  immigrants.  See  "Immi- 
grants" 

school  ship,  at  nautical  school 

Ugh  ted  matches,  cigars,  etc.,  near 
petroleum,     etc 

buoys  in  Niagara  river,  penalty  for 
fastening  to 

anchoring  over  pipes  and  telegraph 
lines 

wrecked.    See  "  Wrecks*  etc" 

gambling,  etc.,  on 

damaging  by  collision,  etc 

ascertaining  damages  by  port  war- 
dens   

companies  for   raising 

for  towing,  propelling,  etc.  1955, 
1964, 

names  to  be  on  lighters 

sunken,  in  harbor  of  New  York .... 

berths  for,  etc.  See  "  New  York, 
port,  etc.,"  (2). 

to  pay  hospital  tax 

to  pay  passenger  money. 2307,  2308, 
2326,  2330,  2331, 
passenger  for  delay  in  depart- 
ure  

to  report  passengers  to  mayor,  etc. 

penalty  for  neglect 2306, 

bonds 


1088 
1185 

1187 
1187 
1188 

1188 

1191 
1166 


1210 
1211 


1341 
1435 
2253 

2262 

2217 
2692 


1961 
1961 
1974 


2277 


2302 
2321 
2396 

2394 
2306 
2395 
2395 


commutation,  etc ... .  2306, 2807,    2395 


duty  of  port  wardens  as  to.... 2292-2294 

surveys  of,  by  whom  made 2292 

mortgages  on.     See  "Mortgages" 

(3). 
liens  on,  for  penalties. . .  2260,  2278,    2309 

2320,    2397 
for  wharfage  on  Hudson  river. .     2253 

liens  on,  for  debts 2686,    2692 

what  debts  are 2686 

for  work,  etc 

provisions 

wharfage y. 
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.2686, 


Vessel*— Continued. 

insurance  

towing,  etc 

causing  damage 

duration  of. 

on  lake  vessels 

<     on  vessels  navigating  the 

St.  Lawrence 

specifications  of,  filing 

assignment  of 

filing 

discharge  of 2691, 

bond  for 

warrant,  to  enforce . .  2687, 2688, 

application  for 

undertaking 

sheriff's  duty 2687, 

returning 

serving  notice 

discharging 

bond  for »• 

action  on 

costs;  fees 

sale 

notice  of 

•  notice  of  distribution .  • 


PAGE. 

2687 
2686 


2687 


2692 
2687 
2691 
2691 


2691 
2692 
2687 
2687 
2692 


2687 
2688 


2689 


2689 
2690 


costs 

claims 

contesting, 
answer  ... 

trial 

appeal .... 

distribution  regulated.. 

power  of  court. .... 

investing  proceeds. 

surplus 

judge  absent,  etc 


.2690, 


2691 
2690 
2690 
2690 
2691 
2691 


....  2691 

....  2691 

....  2691 

....  2692 

....  2692 

Veterinary  medicine  and  surgery: 

practitioners  to  be  registered 1280 

place  of  registry 1290 

who  entitled  to  registry 1280 

provision  as     to  those   who    have 

practiced  three  Tears 1230 

veterinary  medical  registry,  county 

clerk  to  provide ;  contents  thereof.  1290 
clerk's    duty    respecting    the 

same 1230 

penalty  for  fraudulent  registry 1230 

for  unauthorized  practice. 1230 

proviso  as  to  students,  gratuit- 
ous service,  and  foreign  prac- 
titioners   1280 

Veto  of  governor : 

proceedings  upon,  in  legislature . . .  •  471 

Villa  perk  companies : 

incorporation,  etc •• ••  1998 


Village;  villages: 

See,  also,  "Municipal  corporations  f 
"Towns,  cities  and  villages" 

(1)  general  provisions : 

charters  validated 961 

boundaries  of. 287,  961,  962 

alteration  of. 287,  989 

mapsof 287,  975 


Village  j  villages—  Continued. 

regulations,  for  application  to 
legislature  to  erect  or  alter. . 


paw. 

287 
469 
officers  not  to  be  interested  in 

contracts 931,983  985 

business  in,  right  of  non-resi- 
dents to  carry  on 399 

licenses  for  retailers  on  ca- 
nals    937 

firemen  in.  .931,  991, 1006-1010,  1040 

1042,  2066 

fire  apparatus 1040 

hook  and  ladder  companies  in..  991 

1O0S 

sale  for  taxes  in 1126 

redemption • 1136 

police  justice 1003 

powers  and  jurisdiction ....  1003 

1005 

salary 1003 

when  town  justice  may  act.  1003 
where  person  convicted,  to 

be  imprisoned 1005 

records;  report 1004 

taxation  for  debt,  proposition 
rejected  when  not  again  sub- 
mitted   1006» 

when  and  how  may  raise  money 

beyond  statutory  limit 101O 

boards  of  health,  and  health  offi- 
cer in 1205-1210 

where  village  is  part  of  two 

towns 1210 

prevention  of  pollution  of 

water  supply 1204 

See  "Public  health.^ 
alteration  of  grade  of  street  or 

bridge,  damages  to  land  owner.  1387 

138ft 
water  companies  for .  .2047, 2053-2055 

gas  companies,  aid  to* 2078 

cemeteries  in.934,  935,  991,  992,  104O 

1041 

ordinances 992 

lots 992 

tax  to  improve ••••  993 

record  of  burials 993 

interment  of  strangers  •  • .  •  993 

sale  of 1041 

removal  of  bodies 1040 

drainage  and  sewerage  system 

of,  by  village  authorities.. ..970-973 
See  "Drainage  and  sewerage.* 
drainage  of  marshes,  etc.,  gene- 
ral act  for,  village  trustees 

may  apply  for  benefit 2715 

assessment     for    village's 

proportion  under. 271S 

village     president    to  be 

water  commissioner 2721 

See  "Drainageof wetlands." 
water  for.    See  infra,  (3). 

village  hall 1040 

may   be  leased  to  Grand 

army  of  the  republic ....  937 

town  house,  contribution  for . . .  924 
bonds  of,  may  be  paid  by  new 

bonds 944,  959 
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Village  j  villages— Continued.                  fag*. 
For  other  provisions  as  to  debts, 
etc.    See  "Towns,  cities  and 
tillages." 
charier  elections,  perjury,  brib- 
ery, etc 886 

challenging  and  oath 886 

list  of  persons  challenged. .  887 

.  poll  lists  preserved 887 

elections,  special  in 993 

of  trustees,  confirmed......  1004 

expenses,  criminal  trials 1005 

insurance  companies'  dues 1614 

1620,  1622 

insurance  of  public  buildings. .  931 

license  to  sell  liquor 2235 

pipe  line  companies  in 1871 

roads  and  bridges  in  ....1033,  1038 

1363,  1371 

railroads  in.. . .  1748, 1751, 1790,  1794 

1801,  1810 

changing  route  in 1749 

ordinances  as  to 1814 

schools  in : 

money  for,  apportioned  to.  1276 
See  " Schools* (IS). 

union  free 1308,  1312 

Bee  "Schools,"  (28). 

colored 1313 

contracts  to  educate  chil- 
dren in  adjoining  towns.  1327 

board  of  education 1328 

Bee  "  Schools,99  (S)  (2S). 

libraries,  aid  to 2043 

trusts  for 2443 

regulation  of,  and  licenses  to, 

hawkers  and  peddlers 1006 

auctioneers 1006 

village  incorporated  under  for- 
mer acts,  may  disincorporate 

itself  and  be  dissolved 989 

assessment  and  sale  of  State 

lands  for  local  improvements.  636 
trustees  may  contract  with  elec- 
tric light  company  to  light 

streets 1010 

expense ^ 1011 

conditions  and  limitations..  1011 
trustees  may  acquire  land  for 

public  park < 1011 

For  various  other  matters  relat- 
ing to  villages,  See  "Super- 
visors,  board  of" 

(2)  general  incorporating  act  of  1870, 
and  supplementary  statutes: 

village  may  be  incorporated.. . .  961 

description  of  territory 961 

census  to  be  taken.. ., 961 

maps  and  surveys 961 

election  to  determine. .  .962-964,  988 

notice  of. 961 

who  may  vote 963 

how  conducted. . .  .962,  963,  988 

certificate  of  result...* 963,  988 

appeal  from. 963 

order  affirming 963 

new 963 

how  conducted  ;  effect.  964 

territory  incorporated 964 


Village;  villages—  Continued. 

incorporation,  expense  of 

record  of,  by  county  clerk.. 

evidence  of. 

boundaries  of 961, 

altering 

name  and  powers  of. 

officers,  first  election  for 

inspectors'  duties 

plurality  to  elect 

enumerated 

who  to  be  elected  annually. 

who  appointed 

terms  of 965, 

9  failure  to  designate . . . 

one  office  only  may  be  held. 

notice  of  their  election 

oath  of  office 

who  eligible 

vacancies 

resignations  of 

bonds  of. 

removal  of. 

election,  how  conducted.  •  • 


when  to  be  held 

powers  and  duties  of . 


•  967, 


PAOE. 

987 
963 
988 
984 
962 
989 
964 
964 
965 
965 
9t>5 
965 
965 
990 

1004 
987 
965 
966 
966 
966 
987 
966 
966 
966 
9C7 
96l> 

978- 
980 

967 


compensation 

personal  liability  for  unlaw- 
ful appropriation,  etc ... .  985 
misdemeanor  therefor.  985 

delivery  of  books,  etc 986- 

not  to  be  interested  in  con- 
tracts or  lands 983,  985 

trustees,  number  of 965 

additional 965 

must  be  taxpayers 966 

when  elected  by  districts . .  975 

election  of,  confirmed... 990,  1004 
meetings    of,     time     and 

place 967 

special  meetings 967 

presiding  officer 967 

quorum 967 

powers  of. 967-973 

to  publish  receipts  and  ex- 


975 

987 
980 

985 
974 


records  of 985 

raising  money 975 

to  cause  map  of  village  to 

be  made 

no    compensation,    except 
when  acting  as  assessors.. 

as  assessors 975, 

not  to  be  interested  in  con- 
tracts or  lands 988, 

to  audit  claims., 

as  highway  commissioners.      982 
opening,  etc.,  streets 982 

village  president,  election ....       965 
powers  and  duties ....  978,      990 

must  be  taxpayer 966 

no  compensation 987 

treasurer,  election 965 

bond  of 966 

dutiesof 966,974,      978 

clerk,   appointment 965 
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Village;  villages— Continued.  page. 

dutiesof 966,  974 

street    commissioner,   appoint- 
ment    965 

bond  of 966 

duties  of. 967 

collector,  election 966 

bond  of 966 

duties  of 980-982 

fees  of. 980 

assessors,  trustees  to  be. .  .975,  980 

*987 

police  constables,  appointment  965 

bond  of 966 

duties,  pav,  etc 977,  ff79 

not  to  hold  another  office...  977 

police,  trustees  may  establish . .  967 

968 

powers,  etc 967,  968 

policeman  to  hold  no  other 

office 977 

police  justice,  election  of. 975 

vacancies 976 

term  of  office 975 

oath  of  office 976 

absenceof 1003 

jurisdiction 975,  1003,  1005 

powers  and  duties 975,  1003 

fees    to    be    paid   village 

treasurer 976,  979,  1004 

review  of  judgment. .......  1003 

records,  to  keep 1004 

to  report  annually 1004 

salary 976,  1003 

town  justice,  when  to  act 

as 976,979,  1004 

elections,  to  be  annual 965,  966 

day  of. 966,  987 

inspectorsof 967,  984 

voters'  qualifications 966 

by  districts 975 

voting  at,  regulations  as  to 

town  elections  apply ....  886 

returns  of 967 

certificate  of. 984 

special 967,  993 

ordinances 967-973 

as  to  cemeteries 969,  991-993 

penalty  for  violation 970 

action  to  recover. .  979,  985 

evidence  of. 986 

notices,  proof  of. 985 

service  on  joint  tenants ....  987 

on  tenants  in  common..  987 

on  non-resident 987 

fire  department 968,  973,  991 

chief    engineer,     appoint- 
ment   965 

fire  wardens,  appointment.  965 

exemption  of  members.  931,  973 

public  health 974 

board  of  health 974 

claims,  audit  of. 974 

annual  financial  statement 974 

expenditures 974,  976-978 

for  incorporation 987 

ordinary 976 

defined 976 

limitation  of 977 


Village)  villages— Continued.  page. 

extraordinary 977 

how  authorized 977 

surplus  funds  at  end  of  fiscal 

year 987 

debt  prohibited. 985 

special  election,  to  determine  as 
to  raising  money,  in  excess  of 

amount  umited 1010 

trustees  may  contract  for  water 

'  to  extinguish  fires 978 

As  to  water  for  drinking,  etc., 

see  infra ,  (5). 
drainage  and  sewerage,  powers 

of  trustees 970 

land,  streams,  etc.,  acquisi- 
tion by  purchase 970 

by  legal  proceedings.. 970-972 
damages,    how   ascer- 
tained, paid,  etc..  971 
W2 
assessment  and  taxation : 

ordinary  and  extraordinary.  980,  981 

poll  tax 978,  980 

highway  tax 978,  984,  1385 

bridges 987 

roll,  review  of,  etc 980 

tobea  lien 987 

collection  of. 980-982 

by  action 981 

warrant  for 980 

interest  on 981 

arrears 981 

unpaid,  evidence  of. ... .  ......  985 

sale  of  lands 981 

redemption  981 

purchaser's  rights 981 

streets,  commissioners  of  highways.  982 

discontinuing,  opemng,  etc  982- 

984 

naming 974 

damages 982 


re- 


apL 
commissioners   to 

view  awards 

tax  for 978, 

bridges,  control  of 

expenditures  on 

making  and  repairing 

street   or   bridge,    if    altered, 
property   owner   may    have 

damages • 

proceedings     to     procure 

damages 1387, 

sidewalks 968,970,973, 

miscellaneous : 

conveyances  by 

vagrants,  disposition  of . . . .  968, 

who  are 

arrest  of. 

disorderly  persons 968, 

who  are 

arrest  of 979, 

actions  by  or  against 

competency  of  jurors 

of  justices 

proof  of  notices. 

ef  ordinances  and  by- 
laws  


984 
987 
987 
970 


1387 

1888 
976 

984 


986 
986 
986 
986 
985 
985 
985 
985 
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Village;  villages—  Continued.  *agjs. 

penalties,  refusal  to  deliver  up 

records,  etc 986 

by  ordinance 970 

actionfor 979,      985 

collection  of 985 

report  of. 1004 

to  be  paid  village  treasurer.      979 
debts,  etc.,  of,  when  prohibited.      985 
See  "Municipal  corporations;" 
"Towns,  villages  and  cities.99 
village  incorporated  under  act 
of  1847,  may  be  reincoi*por- 

ated  under  this  act 988 

proceedings  therefor .....  •       988 
library  associations,  appropria- 
tion in  aid  ot. 2048 

See  "Library  companies.99 

(3)  incorporated  under  special  stat- 

ute: 
notice  of  application  to  the  leg- 
islature  287,      469 

maps  and  surveys    287 

trustees  may  regulate  hawking, 

peddling  and  auctions 1006 

may  grant  licenses  therefor.    1006 
have  the  same  powers,  as  in 
villages  incorporated  un- 
der general  act 1006 

may  organize  fire,  hook  and 
ladder,  and  hose  com- 
panies       1006 

fire   department   in,    may    be 

created 1006 

regulations  thereof,  officers, 
rights  and  liabilities  of 
members,  powers  and 
duties  of  village  trustees, 

etc 1006-1008 

special  election,  to  determine  as 
to  raising  additional  money 

for  village  purposes 1010 

may  incorporate  itself  under 
general  act  of  1870 987 

(4)  unincorporated: 
organization  of  fire  departments, 

and  fire,  hose,  and  hook  and 

ladder  companies  in 1008-1010 

See  "Fire,  hose,  etc.,  companies.99 
side-walks  in 1400 

(5)  water,  supply  of,  by  village  au- 

thorities: 
trustees  may  contract  with  water 

companies 978 

authorities    may    organize    as 

water  commissioners 998 

word  "  authorities  "  defined.      998 
water  commissioners,  when  may 

be  elected 993 

election  for,  regulated 994 

commissioners'  official  oath.      994 
to  be  classified;  terms  of  office.   994 

successors;  vacancies 994 

whoelegible 994 

water  commissioners,  organiza- 
tion of  authorities  as  such,  how 
made 994 


Village  |  villages— Continued.  paob. 

president ;  secretary ;  treas- 

user 994 

treasurer's  bond 994 

water  commissioners,  generally: 
their  general  powers  and 

duties 994      995 

their  official  bonds 999 

survey  and  map  to  be  made.      995 
may  take  lands,  streams, 

etc 995 

may  agree  with  owners  of 

lands 995 

proceedings  to  acquire  title 

on  failure  to  agree..  .\ . .  996-998 
may  perfect  defective  title.      998 
may  borrow  money,  and  is- 
sue bonds,  etc.,  therefor.      998 
regulations  therefor. . .      998 
bonds,  etc.,  not  to  be  issued 

until  security  given 999 

may    make    contracts   for 

work 999 

not  to  be  interested  in  con- 
tracts   ....       999 

may  use  soil  under  streets.      999 
may  sell  water  privileges. .       999 
specialelection,  to  authorize  rais- 
ing money,  in  excess  of  the 
amount  limited  by  statute. ...     1 010 

water,  rents  for 1000 

connecting  pipes 1000 

receipts,  how  applied 1000 

commissioners,    judgments'  a- 

gainst,  how  enforced 1001 

may  make  rules  and  regu- 
lations      1001 

violation  of  act  a  misdemeanor.    1001 
tax  for  water  purposes,  electors 
and  tax  payers  to  vote  upon..    1001 
how  election  conducted . . . .     1001 

result  certified 1001 

once  rejected,  when  not  to 

be  renewed 1005 

rights  and  property  of  corpora- 
rations,  how  acquired 1001 

reservoirs,  how  constructed,  etc.    1003 
act  not  to  apply,  when  special 

provision  made 1002 

safe  of  water,  mains  may  be  ex- 
tended beyond  village  limits.    1002 
special   meeting  to  deter- 
mine if   such   extension 

shall  be  made 1002 

how  conducted;  regu- 
lations      1003 

powers  of  water  board, 
if  result  is  affirma- 
tive      1003 

limitation  of  expense. •-   1003 
borrowing  money 1003 

(6)  water*  supply  of,  by  water,  com- 
pany organized  in : 
See  "  Waterworks  companies. n 

Vinegar : 

adulteration,  sale,  etc.,  of. 1201-1203 

See  "Adulteration.99 
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IVol 

Vineyards:  p*»; 

roads  through 1385 

Violation: 

of  oath  of  office,  conviction  vacates 

office 402 

Visitation : 

of  social  clube 2023,  2027 

guaranty  companies 1721 

skating  and  sporting  clubs 2007 

insurance  companies.... 1707 

of  plank-roads  and  turnpikes 1487 

of  bridge  companies....  ....  ......  1512 

of  Cornell  University 602 

of  academies 1240 

of  colleges  and  universities. . . .  1240,  1929 

8  2443 

medical 1257 

charitable,  etc.,  companies 1927 

park  companies 2014 

libraries 2042 

poor  and  alms-houses 2144,  2149 

bv  State  board  of  charities. . . .  2138,  2140 

'                                                 2141,  2144 

lunatic  asylums,  by  managers.  ••••  2162 

by  State  lunacy  commissioner, 


by  State  charities  aid  association, 
by  superintendent  of  public  instruc- 
tion..-.  1269, 

Vital  statistics: 

registry  of.    See  ''Public  health* 
(2)  (3). 

Voluntary  assignments : 

See  "Assignments." 
Vote: 

right  to,  not  to  be  abridged 


2175 
2177 
2149 

1270 


Voters: 

disabilities  of • 410 

privilegesof 410 

colored,  oaths  to,  repealed 419 

soldiers 434 

procuring  illegal 430 

disqualified  by  bribery 418,  425 

conviction  of  crime.  • . .  410,  418,  432 

betting  on  election 432 

challenge  of. 418,  419 

at  school  meetings....  .# 1288 

females  not  disqualified.. 

in  religious  societies 1881, 1884, 

1886, 1900,  1901, 1905, 

Indians 347 

on  Indian  lands. 437 

registry  of 445-446 

at  political  caucuses,   conventions, 

etc 457-463 

See  "Elections;"  "Registry  of  vo- 
ters. 


1885 
1910 


Wagers— Continued.  fa<m. 

contracts  on  account  of,  void 2218 

money  and  property  recovered  back.     221 8 
insurances  excepted 2218 

Wages: 

contractors  on  canals  to  secure  •  •  774,      775 

of  minors,  to  whom  paid ....     2619 

preference,  insolvent  corporation. . .     2677 

voluntary  assignment 2542 

of  laborers  on  canals,  superintendent 

of  public  works  to  fix 742 

See,  also,  "Laborers." 

WaOdll  creek :  • 

polluting,  by  carrion,  etc 2264 

War: 

See,  also,  "Military  Code;"  "Sol- 
diers ;  "  "  Soldiers  and  sailors." 

of  the  rebellion,  records,  and  relics.869-875 
See  "  Military  statistics,  etc" 

monuments  to  veterans,  supervisors 
may  erect,  etc'. - 1047 

Ward: 

remedy  against  guardian 2613 

See  "  Ghiardians." 

Ward's  island: 

carriers  not  contracting  for  immi- 
grants' support,  excluded  from... 

Wardens  of  port  of  New  York : 

special 1180, 

See  "  New  York,  port  and  harbor." 

Wardens  of  State  prisons  : 

See  "  Prisons." 

Warehouseman : 

lien  declared 2519 

how  attaches,  and  how  enforced.  2519 

2520 

cannot  sell  or  pledge 2518 

at  quarantine. 1165 

charges  for  use  of  elevators,  regu- 
lated   2416 

penalty  for  overcharge 2416 

Warehouses: 

.  companies  to  erect  and  maintain.. . .     1953 
1955,  1965,1991,     2000 
See  "  Manufacturing,  etc" 


2331 


Voting: 


See  "Elections;"  "Voters." 


Vouchers : 

to  be  taken  for  payments  of  public 
money 481,      632 

Wagers: 

declared  unlawful 2218 


Warrant: 

against  canal  officers,  in  civil  suit. .  721 

vessels • 2687 

by  tax  collectors 980,  1085,  1105 

comptroller's,  on  treasury..r; 505 

against  collector.; 2727 

county  treasurer's,  for  unpaid  taxes, 

against  person  taxed . .  1084,  1107,  1120 

against  collector 1H9,  1123 

sherift'sduty Ilia,  1123 

return  of 111*.  2727 

attachment  for  failure 2727 

criminal,    complaints     for,    to    be 

preserved,  etc 2760 

for  horse  thief 2073 

bench,  fees  for 2780 

search.    See  "  Search  warrants." 
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Warranties :  page. 

lineal  and  collateral 2452 

not  implied. 2452 

heir's  and  devisee's  liability 2452 

Warren  county : 

named 239 

boundaries  of. 246 

towns  in. 279 

in  judicial  district 290 

in  senate  district 273 

in  congress  district 275 

members  of  assembly 289 

poor,  a  county  charge  in 2109 

public  lands  in,  not  to  be  sold . .  621,  633 

638 
conveyance  and  redemption  of  land 

sold  for  taxes 1145 

Washington  county : 

named 239 

boundaries  of. 246 

towns  in 279 

in  judicial  district 290 

in  senate  district 273 

in  congressional  district 275 

members  of  assembly 289 

poor,  a  county  charge. 2109 

clerk's  office 1056 

district  attorney  in,  duty  as  to  St. 

Regis  Indians 303 

salary  of  county  judge  and  surro- 
gate   ,.  1073 

conveyance  and  redemption  of  land 

sold  for  taxes 1145 

Washington's    headquarters    at  New- 
burgh  : 

described 670 

to  be  purchased  for  State 670 

title  to 670 

trustees  of 670,671,  672 

duties  of 670,  672 

not  to  be  interested  in  contracts.  672 

accounts  of. 671,  672 

by-laws  and  regulations 670 

superintendent 672 

steward 671 

relics,  etc.,  for 670 

flaff-etaff  for 671 

walks  and  trees 671 

repairs 670 

celebration  of  disbandment  of  army, 

and  erection  of  monument,  etc . . .  672 

Washington's  birthday  : 

holiday 2505 

notes,  etc.,  due  on 2505,  2506 

Waste: 

by  guardian 2613 

treble  damages 2613 

Waste  lands : 

of  State,  intrusion  upon 149 

Waste  weirs  : 

on  the  canals 778 

Water i  waters: 

See,  also,  "Rivers;"  "Streams." 

hot,  companies  to  supply 1954,  1955 

See  "Manufacturing,  etc" 


Water;  wetern— Continued,  faob 

lands  under,  grants  of 633,      634 

concurrent  jurisdiction"  over  certain.  257 
pollution  and  obstruction  of.  See 
"Navigation,"  (7);  "New  York, 
port,  etc.,"  (1) ;  "Pollution,  etc., 
of  waters" 
•surplus  on  canals.  See  "Canal 
waters" 

companies  for  mining  for 1967 

.    for  villages.    See  "Villages,"  (5); 
"  Waterworks  companies" 

pipes  on  highways 1401 

for  railroad  passengers 1799 

for  Clinton  prison 2836 

for  State  lunatic  asylum 2168,    2189 

taken  for  canal  purposes,  notice  to 

owner 544 

board  of  claims,  jurisdiction  of 

claims  for 544 

may  allow  for  abstract  of 

title 544 

provisions  of  R.  S.,  as  to  dam- 
ages, etc 730-737 

See  "Canal  appraisers;" 
"Canal  claimants;"  "Canal 
waters  ;  "  "Claims,  board  of." 

Water  commissioners : 

to  supply   water  in  villages.     See 
"Villages,"  (5). 
for  drainage.  See  "Drainage,  etc.* 
Water  fowl : 

protection  of.    See  "  Qam*  etc." 

Watering  places: 

protection  of  bathers 2409 

landlord's  liability 2409 

Watering  troughs : 

on  highways 13<$2 

abatement  of  toll  for,  on  plank  roads 
and  turnpikes 136*2' 

Watertown  city : 

chartered 5186 


Waterworks : 

in  villages.    See  "  Villages,"  (5). 
in  Binghamton,  protection  from  pol- 
lution   '. 

Waterworks  companies : 

may    be    formed    in     towns     and 

villages 

application  for 

certificate 

incorporation 

powers 2047, 

contracts  by \ . . . 

mortgages,  etc.,  by 

village   tax 

stock,  increase  of 

acquiring  land 

proceedings  to  ascertain  damages.. 

payment  of  sums  awarded .... 

thereupon  seized  in  fee. . . . 

perfecting  defective  title 

companies  subject  to  certain  provi- 
sions  , 

orders,  how  recorded 


2264 


2047 
2047 
2047 
2047 
2048 
2048 
2049 
2048 
2049 
2049 
2050 
2053 
2053 
2052 

2053 
205a 
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Waterworks  co*n— Continued. 

effect  of 

may  contract  to   furnish  water  to 

other  towns,  etc 

rights  and  powers  for  that  pur- 
pose  

certain  provisions  not  to  apply  to 

villages  of  8,000  population. 

or  to  KingB  county '.  2068, 

companies  for  boring,  digging,  etc., 
for  water,  conducting  and  sup- 
plying it  for  power  and  fire  pur- 
poses, how  formed 1978, 

may  lay  pipes  and  conduits,  in 

streets,  etc 

consent  of  local  authorities, 
may    contract  with   another   com- 
pany  

waterworks  in  villages,  constructed 
by  public  authorities.    See  **  Vil- 
lage*," (5). 
companies  to  accumulate,  furnish, 
etc.,  water,  for  mining  purposes, 

etc 1967, 

Bee  "  Manufacturing,  etc." 

Wax: 

seals  need  not  be  on 

See  "Seals." 

Wayne  county : 

named 

boundaries  of 

towns  in 

in  judicial  district 

in  senate  district 

in  congress  district ,.. 

members  of  assembly 

special  sessions  in 


PAOB. 

2053 

2053 

2053 

2054 
2064 


2054 

2054 
2054 

2054 


1973 


532 


254 
283 

290 
273 
275 
289 
2762 


Weeds: 

noxious,  destruction  of 2416, 

canal  superintendent's  duty 

neglect  of 

Canada  thistles 

corporation  not  cutting 

in  highways 

penalty 

commissioners  of  highways  to 

prosecute 

duty  of  overseer. 1348, 

of  street  commissioner. .... 
powers  of  towns  relating  to ... . 

Weigher: 

at  quarantine 378, 

Weighmasters : 

on  canals,  office  abolished.. 


2416 
2415 
2415 
2415 
2415 
2415 
2416 

2416 

2416 

2416 

881 

395 

^65 


secretary  of 


394 


Weights  and  measures : 

State  superintendent, 
State  to  be 

separate  officer  to  be  appointed . 

duty  of. 2099-2102 

salary  of. 2100 

assistant 2098 

county  sealer,  appointment ....  394,  21 00 

duty  of. 2100 

acting  as  town 2100 

town  sealer,  appointment 2100 

dutvof. 2100 


Weights,  etc— Continued.  faob. 

oath., 899,  400 

village  sealer 965 

oath  of  office 399,400,  966 

successors,  transfers  to 2101 

penalty 1 2101 

damages 2101 

size,  etc. ,  of  casks  for  produce 1423 

stave  measure  for  oysters. 1459 

inspection  and  sealing  of. ..... .  1459 

bale  of  hops 1459 

measures  of  coal,  fruit,  corn,  etc.  •  •  2099 

short,  on  dry  goods 1468 

standard  of  measures  of  capacity. .  2097 

2098 

gallons,  etc 2097,  2098 

barrel 2099 

half  bushel,  peck 2099 

heap  measure.... . 2099 

brass  standards. 2097 

standards  furnished  by  U.  S 2098 

standard  for  bran  and  shorts 2098 

description  of 2097,  2098 

measures  of  length  and  surface.. . .  2098 

yard,  rod,  acre 2098 

surveyor's  measure  must  correspond.  2101 

standard  weights 2098 

pound 2098,  2099 

contracts,  how  construed 2099 

pounds  in  bushel  of  wheat,  etc .". . .  2099 

2103 

barrels,  flour 1423 

beef  and  pork 1425 

apples,  pears,  quinces,  potatoes.  1440 

fees  of  sealers 2100 

devices  on  standard. 2100 

sealing,  etc 2100 

avoirdupois  and  troy  pounds 2099 

ounces  in  each 2099 

hundredweight;  ton 2099 

standards  for  counties  . . .  2098,  2100-2102 

manufacture  of. 2101 

distribution  of 2102 

county  charge 2102 

prior  act  modified 2103 

Wells: 

oil,  abandoned 2411 

plugging 2411 

penalty 2411 

to  be  deemed  personal  property  for 

taxation 2517 

Westchester: 

town  of,  trustees 


927 


Westohester  county : 

named 239 

boundaries  of 240,  269 

towns  in 277 

injudicial  district 289,  290 

in  senate  district *. .  273 

in  congress  district 275 

members  of  assembly 289 

stenographer  for  special  terms  —  2656 

railroads  in »....  1836-1838 

clerk's  office  in 1066 

wreckmasters  in 873,  2340 

indictment  and  trial  for  nuisance,  in 

ornear 2774 
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Westchester  oaunty— Continued,  faob, 

coroner's  fees  in. «... ....  2787 

register  of 375 

his  official  seal 1059 

See  "Registers." 

tax  on  dojrs  in...*. 

tax  sales  in,  before  annexation,  re- 
demption from .......  1125 

cemeteries  in 1939,  1948 

Western  house  of  refuge : 

See  "House  of  refuge  "  ,    .         .       .  .    . 

Wet  l^nflii  •  electors  of  certain  towns 

W    dnun^of.    See  "Drains"  etc  JKjlSMK.*. 

See  "  Gain*  etc.,"  (11). 
WUlard  asylum: 

for  the   insane.     See    "Lunatics, 
etc.,"  (11). 

Willlamsbnrgh : 

collection  of  taxes  in . 


on  Hudson  river 

lien  on  vessels 

Tonkers  excepted 

at  port  and  harbor  of  New  York. .. 
2281,  2286, 
See  "New  York,  port  and  harbor" 
(2). 
Wharves: 

on  canals.....  .- 

companies  to  build,  etc..  1972,  2000, 

liens  on 

in  New  York.    Bee  New  York,  port, 

etc.,"  (2). 
cession  of  land  for,  at  quarantine,  to 

,  UnitedStates 

for  landing  immigrants 

"White:" 

stricken  out  of  statutes 

Whitehall: 

inspector,  etc.,  of  canals 


2253 
2280 
2287 


772 
2001 
2708 


1181 


Widow: 

dower,  right  of. 

not  affected  by  husband's  acts, 

etc 

of  aliens. 2426, 

on  exchange  of  lands 

of  mortagors... 

of  mortgagees... 

of  lunatics,  for  support 

duty  of  committee 

barred,  when 

See  "Dower." 
election  between  dower  and  joint- 
ure...  

in  other  cases 

what  constitutes 

may  tarry  in  husband's  house  forty 

days,  etc 

may  bequeath  crop  of  dower  land.. 

jointure  of,  when  forfeited 

articles  set  apart  for 2557, 

disposition  of 2558, 

when  minors  take 2558, 

deceased,  articles  set  apart  for  chil- 
dren  

administration  to 2552, 

distribution  to  children  of.  . .  .2558, 
exemption  as  to  insurance 

Widower: 

articles  set  apart  for,  out  of  deceased 

wife's  estate 

See  "Husband  and  wife." 


299 


743 


2454 

2456 
2454 
2454 
2454 
2456 


2606 
2456 


2456 
2455 
2455 

2456 
2456 
2455 


2559 
2559 

2559 
2574 
2569 
1711 


2559 


Wife: 

PAQB. 

See  "Husband  and  wife;"  "Mar- 

riage;" Married  woman" 

of  alien,  right  of 2425, 

2428 

drunken  husband 

2232 

rights  among  Indians.. 

See  "Indians." 

307 

Wild: 

' 

animals,  State  bounties  for  killing. . 

2361 

power  of  supervisors  as  to ... . 

1025 

1079 

1144 


Will j  testament: 

See,  also,  "  Administrators  ;  "  "  Be- 
quests;" "Devises;"  "Executors 
and  administrators;"  "Legacies? 
"Heal  property:9 

(1)  general  provisions : 

will  defined ;  includes  codicils.. 

prior  wills 

by  Indians 

by  aliens 2426, 

how  executed 

testator's  declaration 

subscription  of  testator..  ..*.... 

how  made.. 

witnesses,  two 

to  state  residences.. 

devisee  or  legatee  as 

nuncupative,  when  valid 

revocation  of  written,  mode.... 

by  marriage  and  issue.... 
of  unmarried  woman . . 

by  agreement  to  convey. . . 

by  charge  or  incumbrance. 

by  conveyance,  etc 

altered,  how 

second  will,  revocation  or  can- 
celling, not  to  revive  first... . 

republishing,  to  revive 

validity,  action  to  try 

parties 

not  to  affect  personal  prop- 
erty  

deposited  for  safe  keeping..... 

to  whom  delivered 

when  to  be  opened,  etc ... . 
after  born  children,  rights  of. . 

(2)  devise;  bequest: 

See,  also,  "Bequest ;  "  "Devise? 
"Devisee?  "Legacies  ;"  "Leg- 
atees." 

taxation  of.  See  "  Taxes  and 
taxation,"  (13). 

to  State  lunatic  asylum 

to  corporations,  restrictions  as 

to  amount...  1009, 1903,  1923, 

2027,  2029,  2033,  2041, 


2550 
304 
2429 
2547 
2547 
2547 
2547 
2547 
2548 
2549 
2547 
2548 
2550 
2548 
2548 
2548 
2548 
2549 
2548 

2550 
2550 
2546 
2540 

2646 


2664 
2664 
2549 


2163 

2028 

2550 
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Will;  testament— Continued.  **<**• 

as  to  time  before  death 1923 

2023,2027,2029,  2041 

devise,  who  may  make  . .  •  .304,  2419 

2426,2429,  2545 

subjectof 2434,  2545 

who  may  or  may  not  take..  1935 

2419,2426,2545,  2049 

to  aliens,  void 24JA  2546 

heirs  or  residuary  devi- 
sees take 2546 

to  witness  of  will 2549 

of  all  real  property 2546 

validity  of,  action  for 2546 

parties  to 2546 

effect  on  bequests. 2546 

when  not  to  lapse 2549 

bequest,  who  may  make... 304,  2547 

unwritten,  void 2547 

by   soldiers   or   mari- 
ners, when  valid ....  2547 

of  banking-  business 1528 

of  debts  of  executor 2558 

devisee  or  legatee,  as  witness :  2549 

sharing  as  heir 2549 

dying  before  testator 2549 

descendants  of. 2549 

(3)  letters  testamentary;  letters  of 

administration : 
See.  also,  "Administrators  ;  "  "  Ex- 
ecutors ;"  "Letters  of  administra- 
tion;1' "Letters  testamentary. w 

who  competent  as  executors... .  2551 

2554,  2555 

executors  not  named  in 2651 

de  son  tort. *.  2554 

rights  and  liabilities... 2568,  2570 

in  N.  Y.  city 2574 

to  married  women 2551,  2554 

supplementary 2551 

of  administration,  with  will  an- 
nexed, when  granted 2551 

will  to  be  observed 2551 

to  whom 2574 

(4)  other  matters : 

inventories 2555-2559 

payment  of  debts  and  legacies..  2560- 

2564 

distribution 2564-2567 

sale  of  real  property 2568-2569 

Wind-storms : 

insurance  against 1662 

Wines  and  liquors : 

See  "  Excise  ;  "  "  Liquor." 

companies  for  making 1965,  1966 

adulteration  of.  See  "Adulteration." 

Withdrawal: 

of  insurance  deposits 1674 

Witness  i  witnesses : 

See,    also,   "Evidence;99  "  Oath;99 

u  Perjury ; "  "  /Subpcena.99 
when  punishable  for  false  swearing. 
See  "  Perjury." 

accused,  rights  as  to 298 

competency  of,  as  to  usury 2514 

of  convict 2824,  2825 


Witness}  witnesses— Continued.  fags. 

of  prisoner 2774 

of  persons  jointly  indicted. ....  2774 

of  insurance  stockholder 1645 

of  survey  ora.... 2101 

for  or  against  county 1077 

town 912 

to  wills 2547-2549 

commission  to  examine 477,-  736 

compelling  attendance  of,  to  prove 

deed,  etc: 2472 

habeas  corpus  for  imprisoned 

witness 2824, 

from  foreign  county 271 

for  accused 2761 

detention  of. 2760,  2761 

recognizing ..  2761 

refusing  to  appear,  etc 2761 

subscribing,  when  instruments  may 

be  proved  without 2666 

privilege  of 745 

to  charges  against  canal  officers ....  740 

county  officers 403,  406 

to  origin  of  fire 2408 

to  conveyances 2472 

to  wills 2547-2549 

fees 478,  2786 

travel  fees  in  criminal  cases ....  918 

of  coroner,  when  a  witness ....  2786 
compelling  attendance  before  school 

commissioners. 1274 

State  board  of  charities.. 2138,  2147 

in  turnpike  cases 1481 

port  wardens . 

governor,  commission  on  charg- 
es against  public  officers. 403, 
on  application  for  exec- 
utive  clemency.  499, 

the  legislature 478 

legislative  committee 477 

commissioners  of  land  office ....  619 

commissioner  of  pilots 2270 

common      council,      municipal 

bodies 1013 

committee  of. 1013 

county  treasurer 1120 

district  attorney 403,  740 

fence    viewers 905,  2343 

bank    examiner 1517 

board  of   health 1208 

board  of  supei-visoi-s 1028 

committee  of. 1029 

canal   appraiser. 736 

canal  board .....738,  744 

magistrate  in  complaint  under 

salt  law 810, 

military  courts 850, 

board  of  claims 

commissioner  of    labor  statis- 
tics   

inspector  of  public  works.  • 
civil  service  commissioners .... 

State  prison  inspectors 2795 

board  of  arbitration,  local.... 
board  of  mediation  and  arbi- 
tration,  State 2625, 

regents  of  the  university 1240 

State  assessors 1108 

State  commissioner  in  lunacy..  2142 


405 
600 


812 
851 
539 

546 
536 
551 
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Witness;  wttnesses--.CbntiiMt«Z.  page. 

managers  of  hospitals,  etc.,  on 

investigations 2147 

excise  commissioners 

salvage  appraisers 

State  railroad  commissioners.. 

comptroller  on  inquiry  into  tax 

against  corporations,  etc..  •• 

See,  also,  the  titles  of  the 

other  officers,  boards,  etc* 


1841 
1156 


Wolves: 

destruction  of... 
See1 


wm: 


See,  also,  "Females;"  "Widow." 

seats  for  female  employees 

to  vote  and  be  eligible  for  school 

officers 

stockholders  of  corporation .... 
settlement  of,  under  poor  lawB  .... 

marriage  of,  revokes  will 

age  for  making  will 

for  marriage 

married.  See  "Husband  and  wife  /* 

"Married woman;"  "Wife." 
shelter  for  homeless  at  Syracuse. . . . 

house  of  refuge  for 2754,  2755, 

See  "House  of  refuge,"  (3). . 
custodial  asylum  for  feeble  minded. 

police  station  for,  in  cities 

kept  in  separate  cells 

proceedings  on  arrest. 

See  "Police  matron."* 


2361 


1198 

1329 
2002 
2111 
2548 
2547 
2596 


2754 

2870 

2146 
2146 
1016 
1017 
1017 


Woodcock: 

protection  of.    See  "Game,  ete.n 

Woods: 

firing  of 2342 

See"*brwte,  etc." 

Words: 

singular  and  plural,  interchange- 
able        124 

certain,  in  statutes,    defined.    See 
"Definitions." 

Work: 

See"Jf*Micioorfa.* 
on  highways.    See  "Highways." 
for  State,  terms  of  and  vouchers  for.      532 
hours  for  a  day's 2619-2623 


2078 
2078 
2619 


liens  of.  See  "Mechanics',  etc.f 
liens;"  "Vessels." 

wages  of,  actions  for 

for  companies 

on  public  works 

workingmen's  societies,  incorpora- 
tion of  .  

See,  also,  ••Laborers;"  "Wages." 

Works,  publio : 

See  "Public  works." 

Worship:  « 

to  be  free 


2047 


297 


Wrecks)  wrecked  property)   wreck- paob. 


wrecking  companies,  incorporation 

of 1964 

See  "Manufacturing,  etc" 
wrecked  property  : 

owners,  etc.,  may  recover.. .... 

salvage,  etc.,  to  pay 

action  by. 

sheriffs,  duties  of 2336-2339 

coroners,  duties  of. 2336-2339 

sale 2336,2337,    2389 

how  made 2337,    2389 

proceeds. .2337,    2339 

claimant 2387 

bond  by 2337 

action  on 2337 

action  for,  costs  deducted 2337 

salvage,  expenses 2337,    2338 

who  entitled * 2338 

extent  of. 

ascertaining 

appraisers 2338 

fees  of. 

property,  when  delivered 

notice  of  receipt  by  sheriff  etc, 

to  be  given 

expense  of  notice 2339 

grand  jury,  presentation  to ... .     2339 
wreck  masters : 

appointment  of 878,    2840 

in  what  counties 2340 

powers,    duties,    and     liabili- 
ties  2336-2340 

aid  to 


Writing)  written  instrument: 

when  necessary  to  validity  of  con- 
tract, conveyance,  etc 2589-2598 

See     "Fraudulent    conveyances;" 
"Statute  of  frauds." 

comparison  of. 2665 

when  may  be  proved  without  calling 

subscribing  witness 2666 

written  instruments,  preservation  of.    2663 

2664 

comparison  of 2665 

proof  and  acknowledgment  of.    2470- 

2488 
See  "Records  of  conveyances" 

Writs: 

to  be  granted  to  all 298 

not  to  Deserved  during  election.. 410,     411 

882 

of  habeas  corpus 297,  2607,    2608 

See  "Habeas  corpus" 
of  mandamus.    See  "Mandamus" 
of  certiorari.    8ee  "Certiorari." 
of  error.    See  "Error,  writ  of." 

Wrongs: 

actions  for,  by  executors,  etc 2671 

Wyoming  county : 

erected 261 

boundaries  of 261,  262 

in  judicial  district. 290 

in  senate  district 273 

in  congress   district 276 
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member  of  assembly 

towns  in. 

courts  in 

court  house,  jail,  and  clerk's  office 
in 

county  treasurer,  duty  of 

recoras  of 

commissioners  of  loans,  to  tran- 
scribe, etc 

Yacht  olubs : 

See" Social  clube." 
by-laws  may  limit  voting  to  owners 
of  yachts 

Yard: 

in  measurement 

Yates  county; 

named 

boundaries  of 

in  judicial  district... 

in  senate  district 

in  congress  district 

member  of  assembly 

towns  in 

Year: 

how  computed 

what  to  be  deemed  leap  year 

political,  when  to  commence 

fiscal,  designated 

of  charitable  institutions. 


INDEX. 

828  to  1607;  Vol.  8  of  pp.  1808  to  S416 ;  Vol.  4  of  pp.  8417  to  2874.1 

Yeas  and  nays:  taom. 

vote  to  be  taken  by,  on  passage  of 
bill  returned  by  governor 471 

Yellows: 

peach  and  other  fruit  trees,  affected 
with,  destruction  thereof,  etc.2406, 


PAGB. 

289 
285 
262 

288 

263 
264 

264 


2926 

2098 

239 
254 
290 
278 

275 


2096 

2096 

397 

610 

2148 


2407 


Yoke: 

use  of,  in  prisons,  prohibited 

Yonkers  city : 

chartered ,.. 


Young  men's  Christian  associations : 
international  committee,  incorpora- 
tion of. •• •••••• 

State  executive  committee,  incorpo- 
ration  of. 

associations,  incorporation  of 

object • 

certificate  by  corporators 

approval 

fifing    with     secretary    of 

State 

thereupon  incorporated 

corporation,  powers  of 

not  dissolved  by  failure  to  elect. 

trustees,  who  may  be.... 

terms  of  office;  vacancies...... 

real  property,  how  held,  managed, 

etc -••• 

income,    how   devoted/  expended, 
etc 


1938 

1933 
1983 
1933 
1983 
1934 

1934 
1934 
1934 
1934 
1934 
1934 

1934 

1984 
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Chap.                     1777.  Pa&e. 

Constitution S3 


S. 
30. 


43. 
72. 


1778. 
1779. 
1785. 
1706. 
1708. 


1 

9 

10 


2421 


109. 

25. 
123. 
175. 

67. 

29. 
59. 


1801. 

Constitutional  amendments...      47 


1802. 
1804. 
1805.' 
1807. 
1808^ 
1811. 
1813. 


2423 
1948 


300 
1246 


Chap. 
60... 
82... 
94... 


1. 
110. 


47. 
202. 
207. 


58. 
114. 
133. 


143. 
152. 


67. 
206. 
283. 


25. 

33. 
102. 
237. 


1814. 


1815. 


1816. 


1817. 


1818. 


1819. 


Page. 
1881 
1247 
1214 


1891 
1217 


1950 
1950 
2043 


1951 
311 
312 


312 

313 

1951 


1952 

1217 

314 


2423 
1891 
1952 
1217 


1821. 

14 1952 

204 314 

Constitution 49 


187. 


1822. 


Digitized  by 


Google 


3150 


TABLE  OF  STATUTES. 


(Vol.  1  oonaiats  of  pp.  lto8S2;  VoUof  pp.  8»  to  1607;  Vol.*  of  pp.  IMS  to  MM;  Vol.  4  of  pp.  «417  to  9R4.] 


Chap. 
205... 
213... 


40. 

228. 


1823. 


Page. 

315 

1952 


815 
1218 


126. 
177. 


1824. 


2862 
316 


19. 
257. 
303. 
326. 


1825. 


317 

1892 

789 


1826. 

24 

47 1892 

150 817 

Constitutional  amendments...      61 


6. 

20. 

21. 

137. 


1828. 


148... 
214... 
222... 
262... 
259... 
261... 
275. 


1829. 


2214 
123 
125 

2631 


2580 
2247 
2476 
623 
470 
681 
470 


287 1282,  1386 


297. 
336. 
352. 
356. 
368. 


.784, 


1830. 


68. 

70. 
117. 
171. 
179. 
184. 
242. 
259. 
268.. 
289. 
290. 
293. 


2097 
2894 
2122 

882 
738 


404 
817 
763 
2424 
251/ 
606 
607 
126 
618 
885 
882 
734 


Chap.  Page. 

320 895,  911, 1057,  2111,  2121,  2437 

2448,  2464,  2553,  2576,  2597,  2598 

322 631 

332 167 


52. 

61. 
102. 
116. 

203; 

237. 
277. 
286. 


1831. 


654 

820 

2347 

1058 


167 


315 

320 519,  556,  607 

1832. 

8 1243 

26 2122,  2215 

107 1360 

109 401,  892,  1058 

222 923 

1336 

2731 

1351 

610 


246.. 
274. 
296. 


56. 

96. 
149. 
181. 
196.. 
261. 
270.. 


1833. 


306. 


Constitutional  amendments... 


508 
168 

1370 
169 
763 

1427 
883 

2508 
SI 
61 


1834. 


8. 

16. 

37. 

66. 

78. 
236. 
272. 
276. 


131 

884 


2224 
2123 


316. 


1835. 


11 

21. 


721 

S18 

2204 


1126 

738 
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Chap.  Page. 

46 '. 1213 

52 507 

62 1411-1416 

90 1898 

110 318 

117 2381 

123 1254 

141 2502 

154 , 1359,  1361 

232 634 

238 1429 

260 611 

262 1584 

272 2226 

275 2600 

282 2098 

299 2123 

300 1352 

423 1012 

Constitutional  amendment..  ..  62 

1836. 

19 170 

31 244,  245 

77 257 

117 1106 

122 1372,  1383 

226 2204 

234 635 

284 1471 

287 735 

316 318 

356 612 

384 : 722 

393 248 

457 619,  654 

461 1120 

475 1436 

506 2780 

532 1213 

636 500 


1837. 


25. 

30. 
129. 
i40. 
150. 
158. 
300. 
366. 
360. 


572 
1218 


....  2406 

467 

572 

2240 

2510 

, 2334 

612 

430 2513,  2514 

431 1361 

461 666,  779 


Chap. 
476... 


52. 

58. 
160. 
161. 
172. 
193. 
202. 
218. 
237. 
261. 


1838. 


297. 
314. 


Page. 
2783 


1416 

587 

1791 

1731 

892 

575 

2215 

2153 

587 

906 

1466 

2653 

1022 

259 


58. 
112. 
134.. 
174. 
175. 
184. 
207. 
218. 
226. 
232. 


295. 
316. 
349. 


1830. 

520 

1218 

171 

318 

2240 

619 

2441 

2249 

2441 

773 

1771 

1240 

171 

472 

, 2476 

760 

, 2250 

1023 

375 „»2780 

881 664 

889 886 

Constitutional  amendment....   62 

1840. 

21 1012 

25 2782 

70 1431,  1432 

80.... 2600 

155 172 

180 260,  261 

201 728 

229 2210 

238 915 

245 687 

259 526 

287 1689 

288 612 
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Chap. 

292... 

294... 

295... 

800... 

805... 

318... 

856... 

866... 

872... 

381... 

887... 


65. 

70. 

92., 
160. 
169. 
196. 
218., 
221. 
223., 
225., 
234.. 
261., 
2(34. 
274. 
832\. 
841., 


8 

57 

180 

142 

158 

154 

157^.. 

165 , 

214 

215 


274. 
806. 
310. 
316. 
318. 


44. 
67. 
86. 
87. 
97. 


.260, 


Page. 
739 
569 
656 

1389 
907 

2442 
261 

1219 
774 
677 

2462 


1841. 


.520, 


1842. 


.481, 


1848. 


740 

2018 

261 

657 

1219 

1219 

1393 

319 

2443 

589 

508 

2767 

1126 


1585 

172 

410 

1230 

1894 

1127 

2559 

1731 

2128 

1895 

526 

2673 

751 

472 

532 

173 

1120 

274 


508 

931 

1415 

2424 

2227 


Chap. 
98... 
179... 
181... 
185... 
199... 
202... 
205... 
210... 


472 

506 

.777,    780 

, 321 

2477 

1428 

, 2747 

2477 


21. 
125. 
158. 
176. 


1844. 


173 
1068 
1896 

473 
1685 


248. 
255. 


677 
907 


311. 
316. 
319. 
326. 
331. 


423. 


11. 

87. 

40. 

86. 

98: 
109. 
110. 
115. 
150. 
179., 
180. 
184. 
236. 
244. 
267. 
280. 
809. 
834. 


1845. 


2306 
375 
590 
483 

2019 
961 


2600 
605 


678 

667 

2477 

2478 


.687, 
.915, 


1243 


669 
2666 
934 
690 
473 
826 
2124 


24. 
25. 
51. 


1846. 


74. 
114. 
143. 
147. 


487 

174 

263 

1416 

2443 

826 

2866 
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Chap.  Page. 

155 1771 

158 '..  2536 

163 2826 

186 1335 

188 378 

189 2733 

215 1771 

245 2125 

278 .; 327 

300 1165 

327 1106 

Constitution..*. 62 

Constitution,  as  amended  to 
1889 82 


8 
69. 
80. 
99. 

100. 

133. 

151. 

152. 

153. 

170. 


1847. 


570 

2273 

2563 

653 

2415 

1935 

991 

2610 

174 

2478 

195 2306,  2311 

196 175 

197 924 

209 991 

210 1477,  1502 

222 1772 

238 .. 327 

240 417, 425,  432 

241 289 

253 474 

254 487 

258 .- 570,  615 

270 1772 

272 1773 

276 w 441 

278 780 

280 2649 

287 1487 

294 931 

340 791 

350 533 


391 2650 

398 1488 

404 1774 

405 1775 

416 332 

426 961,  989 

431 2395 

455 916,  918,  919,  1876,  1393 


Chap.  Page. 

458 474 

460 2788-2826 

470 2651,  2769 

476 591 

482 923 

483 1187,  2810 

490 918 

497 2782 

498 2125 


4. 

32. 

86. 

87. 

40. 

45. 

58. 

72. 

75. 
116. 
136. 
161. 
162. 
164. 
176. 
188. 
195. 
200. 


1848. 


.2650, 


.1022, 


208. 
210. 
215. 
219. 
259. 
260. 


404 

2651 

332 

2075 

1953 

1475 

2655 

526 

380 

875 

1051 

880 

510 

1023 

2127 

981 

2478 

2601 

1690 

832 

2655 


265. 
284. 
294. 


318. 
319. 
821. 
327. 
343. 
346. 
857. 
360. 


1849. 


100. 
116. 


2311 

1509 

657 

679 

2060 

658 

2816 

2019 

1260 

1922 

2251 

2127 

2340 

791 

523 

1488 

615 


405 
2509 
2123 
2127 
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Chap. 
123... 
124... 
125... 
132.., 
133... 
178... 
180... 


Page. 
2783 
2631 
2634 
2827 


1613 

1162 

194 1023,  2389 

228 616 

230 566 

260 1477, 1483, 1484,  1489 

273 1924 

288 176 

300 679 

301 570 

308 1627 

309 2316 

321 2313 

331 2792,  2828 

347 2496 

350 1187, 2310, 2311,  2316 

352 735 

360 : 1051 

363 774 

872 1459 

373 .". 2441 

375 2601 

882..* , 570 

390 176 

399 . 1418 

411 2251 

420*    •  »  ••    •••••  •       «      ••••••••••••    334 

432.'."!!.'.V.'.'!.V.'.".'.'.'.'.'.'.'.V.*23i*372815*  2316 
Concurrent  resolution. 333 

1850. 

12 2128 

24 2866 

28 :....  2318 

37 836 

71 1490,  1491 

89 1261 

122 1897 

126 405 

140 1738 

155 680 

172 1732,  2515 


Chap.   >  Page. 

337 591,  1056 

339 2309,  2311,  2317 

346. 1051 

377 722 


14. 
19. 
52. 
57. 
95. 


1851. 


1961 
1775 


753 
1675 


107..... 1492 

116 2395-2397 

122 1587 

134 2097,2098 

163 


175 443,  2554 

176 1094,  1098,  1099 

188 

198 

217 

232 


1013 


321. 
371. 
415. 
478. 
487. 
488. 
497. 
502. 


1084 
2774 
2347 


533 

„ 1776 

2195 

509 670 

523... 2308-2811,  2317,  2319 

582..: 2128 

536 570 

544 


222. 
261, 
265. 


270, 
278, 


307, 
319, 


177 
1319 

670 
2619 
2479 

774 

633 
1458 

904 


19. 
32. 
46. 
71. 

83. 
128. 
203. 
228. 
235. 
246. 


1852. 


337 

178 

1085 


375 
1635 
2441 
1849 

571 


282. 


304. 
870. 
372. 
387. 


.1935,  1939 

1086 

375 

2780 

566 

1513 


.1067, 


Digitized  by 


Google 


TABLE  OF  STATUTES. 


3155 


[Vol.  1  oonahts  of  pp.  1  to  822 ;  Vol.  S  of  pp.  823  to  1607 ;  Vol.  S  of  pp.  1608  to  2616 ;  Vol.  4  of  pp.  2617  to  2874.) 


Chap. 
36... 
52... 
53... 
62... 
63... 


1853. 


70. 

75. 

80. 

117. 


Page. 

567 

753 

1776 

932 

1347 

1121 

2117 

2610 

2122 

1991 

124 1849,  1853 

135 1847 

142 2734 

159 2195 

174 1379,  1383 

184 1240,  1255 

195 ■. 2783 

218 2319 

224 2320 

245 1493 

317 1214 

323 1898 

327 252,  258 

333 1961 

338 2635 

355 178 

390 2040 

395 2037 

402 , 1265 

406 1086 

421 2652 

444 337 

463 1664 

466 ;  1640 

467 2266,  2271 

469 1677 

471 2063 

480 179 

487 1923 

498 2769 

602 1777 

528 1653 

530 480,  482 

576 2602 

586.~ 133 

601 838 

603 940 

608 2867 

610 375 

619 2319,  2321 

626 1493 


1864. 


1. 

3. 

17. 


180 

1853 

181 


Chap.  Page. 

50 1924 

51 482 

87 1484,  1494 

96 2632,  2772 

112.. 1945 

123 1219,  1224 

140 1807 

172 2299 

175 839 

181 181 

188 2128 

196 2267,  2268,  2269 

197 493 

198 2632 

199 2301 

201 ...; 1961 

218 1808 

224 1690 

232 1854 

238 ~ 1989 

240 2779,  2808,  2828 

245 :......., 2088 

269 2067 

272 2205 

282 1740, 1741, 1744,  1747 

286 417 

292 182 

801 i 340 

312 2079 

326.... 2101 

832 740 

369 1644,  1648 

886 264 

391 1792 

393 1125,  1127 

400 2496 


1856. 


5. 

7. 
19. 
26. 
37. 


, 183 

185 

185 

341 

1086 

50 1242, 1254 

64 293 

75 1690 

83 1677 

115 186 

163 2196 

181 293,  294,  295 

201 180 

202 2731 

218 186 

233 341 

249 1028 

255... 1352 
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Chap.  Page. 

861 2633 

367 2280 

383 1393,  1394 

384 1221 

405 2291 

414 2492,  2493 

416 2603 

444 1781 

466 1086,  1161 

469 * 1630 

482 1498 

486 290 

491 1386 

604 2408 

627 1244 

536 1098-1101,  1182 

646 2084 

648 1614 

568 2068 

560 2102 

664 2742 

576.. 2427 

579 2814,  2324 

685 1123 

588 2068 

604 189 

614 334,  335 

615 1352 

628 2227 

633 528 

639 1894 

643 1479 

659 843 

671 2287 

721 616 

739 1697 

762 190 

768 2276 

776 2073 

788 512 

788 2480 

1858. 

10 1869,  1860 

51 1886 

78 843 

103 1358 

110 1098,  1152 

125 1798 

134 2390 

187 2602 

190 1028 

206 343 

226 2287-2290 

247 2609 

255 1615 


Chap. 

269 

Page. 
2128 

292 

1634 

300 ".... 

1495 

301 

1962 

302 

1780 

327 

1128 

334 

2830 

337 

2654 

390 

893 

399 

180 

410 

1265 

421 ..... 

1419 

425 

426 

2322 

427 

428 

.* 932 

432 

453 

1144 

456 

471 

1243 

474 

478 

1781 

485 

513 

433 

523 

535 

731 

546 

547 

2468 

552...2795, 
556 

2252 

559 

54 

1254 

71 

79 

434 

108 

158 

; 2832 

179 

183 

1085 

7 

1857. 

19 

188 

28 

29 

1962 

38 

39 

188 

45 

83 

1861 

94 

185 

1797 

202 

233 

342 

243 

267 

693 
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Chap. 
259... 
261... 


293. 
314. 
322. 
348. 
367. 
369. 


1. 

16. 

36. 

72. 
107. 
168. 
170. 
209. 
230. 
254. 
261. 
263. 
280. 
289. 
311. 
312. 
321. 
337. 
346. 
360. 
366. 
374. 
376. 


426. 
437. 
468. 
476. 
495. 


39. 

57. 

58. 

61. 

90. 
103. 
116. 
135. 
155. 
163. 
209. 
242. 
254. 


1859. 


Page. 
2480 


2765 
2494 

875 
2594 
2771 
2673 
1108 

332 


482 

757 

2017 

1459 

884 

2070 

2742 

1499 

680 

2784 

2562 

1674 

344 

2832 

2080 

1108 

467 

191 

793 

2647 

1608 

345 

729 

1051 

1244 

533 

2348 


I860. 


741 


1013 

2762 

907 

1399 


2394 
2082 
2774 
1429 
1939 
1140 
2044 


Chap.  Page. 

269 1962 

270 796,  801,  802,  808 

274 2235 

276 2646 


328. 
345. 
360. 
395. 
396. 


1677 
2459 
2550 
483 
2460 


399. 2796-2801,2818-2838 

402 681 

438 1194 

446 1420 

456 1320 

468 1384 

480 414 

491 345 

506 191 

522 2276,  2277 

523 2068 

530 240 


1861. 


1407 

1925 

1658 

192 

764 

344 

2004 


30 : 

58 .'. 

92 ., ... 

118 

124 

184 

149 

170 1960,  1963 

177 512 

215 2064 

223 192 

238 1861 

239 1928 

258 1341 

806 .". 2868 

807 484 

311 1883 

313 193 

325 845 

326 1610 

888 2778 

384 1617 

1862. 

12 194,  195 

21 521 

161 2236 

169 725 

172 2603,  2604 

178 .-. 1440 

194 1123 
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Chap.  Page. 

205 1861 

212 2372 

220 2186 

243 1391 

244 2384-2388 

248 1501 

253 196 

268 1221 

284 2017 

286 ..1143,  1145 

298 2126 

300..... 1666, 1671,  1672 

854 775 

365 2481 

367 * 1642,  1646,  1691 

373 2529,2530 

403 2834 

412 1691 

415 783 

417 * 2834 

425 2064 

428 2290 

438 2072 

472 1961 

473 2129 

476 2493 

479 J 2281 

482 >....  2636 


1863. 


20. 
45. 
63. 


596 


73 576-682, 

77 

90 


1964 
'593 
2100 

346 
1399 

694 
1861 
2497 

694 

908 
2759 

735 


2836 


115 

184 

144 

165 

172 

174 

194 

246 

291 

326 

342 

340 

362 2553,  2554,  2565, 

393 

401 

404 

412 « 

415 2835,  2836 


1798 
2325 
2647 
1052 


1080 
2272 


Chap.  Page. 

418 1264 

422 2688,  2692 

444 „ 1350 

456 2483 

460 696 

463 682 

464 2590 

465...... 2836 

493 2348 

508 380,  2647 

511 597 


71. 

81. 

85. 
131. 
197. 
229. 
253. 
276. 
321.. 
337. 
341. 
379. 
386. 
387. 
391. 
395. 


412. 
419. 
425. 
510. 
517. 
558. 
555. 
556. 


583. 


1864. 


380 
2567 

355 
2067 
1419 
2388 

597 

434 
1437 
2835 
1964 
1060 
2776 
2206 
2325 
2750 
1360 
1173 
2510 
1925 


2654 

1965 

594 

1267 

1265 

.1762,  1799 
1321 


295 
2837 


1865. 

34 

43 

115 

124 856 

137 2271 

148 1059 

170 2635 

172 2862,  2864 

199 1644,  1654 

234 1966 

246 1800 

295....; 1440 

296 2656 
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Chap.  Page- 

807 1966 

309 2503 

828 1678 

343 2348 

356 2733 

2021 

2326 

421 2482,  2488 

442 1353 

445 1264 

453 1111 

475 417 

477 726 

522 1354, 1369,  1370 

523 196 

539 .'. 504 

569 2252 

584 2838 

585 599 

587 2200 

592 1166-1176 

613 1177,  23*26 

647 1284-1294, 1307,  1310 

648 660 

661 2279 

2100 

2022 

197 


712. 
718. 
722. 
727. 
744. 
778. 
780. 


.1856,  1861 

1617 

2272 

2742 

683 

775 

871 

1433 

1490 


1866. 


80. 

70. 

72. 

73. 

78. 

95. 
136. 
154. 
184. 
259. 
273. 


,197, 


.1798, 


306. 
317. 
330. 


880 
'2402 
2838 
1966 

892 
2760 
1083 
1181 
2303 
1799 
2058 
1617 
2348 
2090 
2837 
2302 


Chap. 

371... 

374... 

404... 

414... 

445... 

447... 

458... 

466... 

481... 

514... 

528... 

534... 

540.... 

547... 

577... 

588... 

610... 


.2334, 


Page. 
1967 
2335 
2348 
1887 
1221 
1899 
2839 
1261 
605 
1609 
1133 


...905, 
.14.16, 


656. 
657. 
658. 


906 

1417 

1635 

662 

873 

405 

2603 


665. 
667. 


1420 

2494 

878 


2784 
1768 


737. 
751. 
770. 
780. 
788. 
784. 
800. 
802. 


814 794,795, 

820 

825 


.731, 


848. 


872. 
876. 
882. 


.1433, 


1177 
1370 
1501 

467 
2554 
1326 
2580 

813 
1146 
1618 

908 

742 
1967 
1678 

197 
1484 


1867. 


6. 
12. 
21. 
49. 
71. 
84. 
91. 


1264 

1982 

1264 

1760 

743 

1272 

1652 

96 1264,  1644 

186 198 
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Chap. 

196... 
199... 


264. 


Page. 
1264 
1264 
1264 
1782 
1919 


311 2271 

835 406 

361 1124 

375 2751 

406 1272-1276,1286-1303 

419 1853 

420 881 

442 1637 

480 2082 

515 1764 

643 1172,  1178,  1174,  1179 

557 2479,  2483 

574 1631 

583 1263, 1326,  1636 


656 
657 
675 
694 
704 
709 
720 
739 
744 
752 
763 
775 
782 
798 
799 


1885 
1899 

199 
1326 

594 
1654 


2199 
2201 


, 602 

1764 

2545,  2547,  2562,  2554, 2559,  2567 

2635 

2023 

819 1323,  1326 

839 352 

906 1759,  1808 

930 2268 

934 695 

937 2089 

943 819 

951 2137 

960 1968 

971 2045 

974 1876 

1868. 

106 1416,  1418 

118 1678 

152 1231,  1233  808 


Chap. 


290. 
318. 
402. 
462. 
479. 
482. 
513. 
573. 
575. 
599. 
628. 


P**e. 
2878 
2089 
1666 
1940 


721. 
731. 
732. 
779. 
781. 
784. 
791. 
793. 


.1919, 


881 
1678 
2428 
1800 
1111 
2840 
1668 

694 
2743 

900 
1688 
1610 
1783 
1965 
1920 
1864 


848. 
.857. 


.1888,  1898 
1385 


1860. 


18. 

22. 

24. 
131. 
167. 
176. 
196. 
234. 
249. 
317. 


1263 
2549 
1885 
1862 
201C 


62C 
1602 
2654 

381 
1399 


361. 

448. 
493. 
569. 
574. 


891 


634. 
649. 
651. 
706. 
727. 


2743 
2840 
1355 
2024 
1679 
201 
367 
1970 


174. 
198. 
263. 
266. 
257. 


1264 

1264 

2082 

2497 

201 


822. 
829. 
841. 
844. 
855. 


.2821,  2328 


1674 
2842 
1788 
1080 
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Chap.  Page. 

866 2231,  2232,  2234 

859 , 1128 

2843 
2714 

902 ; 1679 

907 946 

917 1783 

Constitutional  amendment....   94 


1870. 


2722 
2762 
1925 
1244 
900 
202 


443 

857 

2072 

437 

1732 

2204 


38 

47 

51 

60 

69 

70 

74 

86 

90 

124 

134 

135 

166 

175 2227,  2235 

180 2207 

203 558,  2652 

208 .'. 2483 

222 718 

234 2348 

242  911,  1353 

277 2603,  2604 

279 793,  814 

280 1142,  1143 

291 961,  989 

300 941 

311 933 

321 736 

322 1732 

325 1111 

331 1232,  1233 

361 t 1025 

385 2619 

388 437 

408 558,  2652 

424 i 2129 

438 2504 

443 2083 

461 * 1369 

470 2635 

492 1147,  1264 

506 1786 

507 951,  952 

525 1194 

527 1941 

529 2703 

539 2770 


Chap. 
548. 
552. 
557. 
567. 
568. 
576. 
597. 
655. 
656. 
660. 
752. 
760. 
773. 


Page. 


925 
688 

2378 

2065 
765 

1024 
766 
764 
381 

1067 
934 

1995 


1871. 

3 891 

12 1890 

32 2612 

68 .' 1946,  1947 

84 2504 

95 2075,  2078 

110 2733 

166 2205 

167 v 881 

171 1363 

205 2298 

238 559 

239 1065 

258 2255 

274 1032 

277 2253 

283 949 

287 1094 

293 2275,  2276  ' 

303 2722 

308 2095 

326 202 

329 1325 

335 2586 

374 2743 

378 1942 

419 , 1942 

457 2843 

475 2321 

481 1965 

535 1971 

537 952 

560 1748,  1764 

576 595 

580 202 

608 1642 

610 2643 

635 908,  904,  905 

639 2348 

669 : 1742,  1750 

688 962,  976,  976 
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Chap.  ^* 
695 

Page. 
1082 

Chap. 

358 

Pag*. 
2428 

696 

934 

369 

208 

699 

2147 

374 

2075 

702 

2225 

377 

903 

703 

367 

392 

...; 684 

705 

2022 

424  ~ 

;....  1900 

709 

1610 

436 

458 

2351 

711 

688 

437 

2175 

985 

712 

498  

1422 

713 

513 

925 

715 

; 488 

.  *.\\\\\  *."". .  .\\ . . . 558,*  559,  684 

1317 

524 

2670 

718 

538 

204 

721 

746 

541 

550 

558,  559 

769 
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